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WEDNESDAY,   FEBRUARY   21,    1962 

House  of  REPRESENTATn^ES, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal-Aid  Highway  Program, 

Washington^  D.C. 

The  special  subcommittee  met,  pursuant  to  adjournment,  at  10:20 
a.m.,  in  room  1302,  New  House  Office  Building,  Hon.  Kenneth  J.  Gray 
presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Clark,  Cook,  Cramer, 
Edmondson,  Fallon,  Gray  Kluczynski,  McVey,  Robison,  Schwengel, 
and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  coimsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant ;  Robert  E.  Manuel,  minority  counsel ;  and  Kathryn 
M.  Keeney,  chief  clerk. 

Mr.  Gray.  The  meeting  will  now  be  in  order.  The  first  witness 
this  morning  is  Ernest  Reiss.  Mr.  Reiss,  will  you  please  come  for- 
ward? Will  you  stand,  Mr.  Reiss,  and  raise  your  right  hand? 

Do  you  solemnly  swear  the  testimony  you  will  give  before  the  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Reiss.  I  do. 

Mr.  Gray.  Please  be  seated.  For  the  record,  will  you  give  us  your 
full  name  and  address  and  also  identify  your  counsel,  if  you  have 
counsel  with  you. 

TESTIMONY  OF  ERNEST  REISS,  BELMONT,  MASS.,  PRESIDENT,  REISS 
ASSOCIATES,  INC.,  AND  JOADA  REALTY  CORP.,  LOWELL,  MASS.; 
ACCOMPANIED  BY  WALTER  POWERS,  JR.,  COUNSEL 

Mr.  Reiss.  My  name  is  Ernest  Reiss,  37  Woodbine  Road,  Belmont, 
Mass.  My  counsel  is  Mr.  Walter  Powers,  77  Fanklin  Street,  Boston, 
Mass. 

Mr.  Gray.  Counsel,  will  you  proceed  ? 

Mr.  May.  Mr.  Powers,  are  you  with  a  law  firm  ? 

Mr.  Powers  1  am,  sir;  Sherburne,  Powers  &  Needham. 
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Mr.  May.  Mr.  Const andy. 

Mr,  CoNSTANDY.  Mr.  Reiss,  can  you  give  us  your  occupation,  sir? 

Mr.  Reiss.  I  am  an  executive  of  a  manufacturing  concern. 

Mr.  CoNSTANDY.  Is  the  name  of  that  concern  Reiss  Associates,  Inc.  ? 

Mr.  Reiss.  Yes,  it  is. 

Mr.  CoNSTANDY.  Aucl  that  is  located  where? 

Mr.  Reiss.  Lowell,  Mass. 

Mr.  CoNSTANDY.  Are  you  also  an  officer  of  Joada  Realty  Corp. 

Mr.  Reiss.  Yes,  sir,  I  am. 

Mr.  CoNSTANDY.  Where  is  that  located  ? 

Mr.  Reiss.  Also  in  Lowell,  Mass. 

Mr.  CoNSTANDY.  Is  it  correct  that  the  Reiss  iVssociates  firm  occu- 
pies the  premises  which  are  owned  by  the  Joada  Realty  Corp.? 

Mr.  Reiss.  Yes,  sir.    It  is  correct. 

Mr.  CoNSTANDY.  Is  that  the  correct  pronunciation,  Joada,  or 
Jo-a-da? 

Mr.  Reiss.  We  pronounce  it  Jo-a-da. 

Mr.  CoNSTANDY.  Mr.  Reiss,  in  1955  did  you  purchase  that  land  you 
were  speaking  of  that  is  owned  by  Joada,  or  contract  to  purchase  it? 

Mr.  Reiss.  We  got  a  package  deal. 

Mr.  CoNSTANDY.  Could  you  explain  that  to  the  committee,  please? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  How  you  acquired  that  property  ? 

Mr.  Reiss.  Yes.  We  were  looking  for  an  area  to  build  our  plant  in 
and  we  were  approached  by  a  man  who  was  promoting  the  Lowell 
area,  and  he  showed  us  a  piece  of  property  that  he  said  we  could  ac- 
quire with  financing,  for  a  building  on  it,  and  we  made  arrangements 
with  the  New  Industrial  Plants  Foundation  to  acquire  the  property, 
the  building,  and  the  mortgage. 

Mr.  CoNSTANDY.  Is  it  correct  that  the  New  Industrial  Plants  Foun- 
dation is  a  nonprofit  organization  which  is  supported  by  the  city  of 
Lowell,  which  is  developing  an  industrial  park  for  the  purpose  of  at- 
tracting industry  to  the  Lowell  area  ? 

Mr.  Reiss.  I  believe  so. 

Mr.  CoNSTANDY.  And  they  acquire  the  property,  the  city  does,  either 
by  purchase  or  tax  sales,  and  in  turn  transfers  it  to  the  New  Industrial 
Plants  Foundation  ? 

Mr.  Reiss.  I  know  nothing  about  how  they  acquire  it. 

Mr.  CoNSTANDY.  That  is  our  understanding,  that  it  is  sometimes  at 
least  acquired  by  the  city  and  transferred  to  the  New  Industrial  Plants 
Foundation,  which  in  turn  prepares  it  and  makes  it  available  for  in- 
dustry to  relocate  in  the  Lowell  area.  That  is  pretty  much  the  situa- 
tion that  confronted  you  at  that  time.  Is  that  correct?  You  were  to 
acquire  one  of  these  sitas  in  the  industrial  park  ? 

Mr.  Reiss.  Right. 

Mr.  CoNSTANDY.  Did  you  enter  into  a  contract  to  do  so  in  1955  ? 

Mr.  Reiss.  Yes,  we  did. 

Mr.  CoNSTANDY.  You  mentioned  3^ou  got  it  as  a  package.  The 
foundation  was,  at  the  time  of  transfer  of  the  title,  to  turn  over  to 
Joada  Realty  the  site,  with  the  newly  constructed  (to  your  specifica- 
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tions)  single-story  factory  building  of  110,000  square  feet.  Is  that 
correct  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Is  it  correct  that  the  amount  of  land  you  purchased 
at  that  time  was  13.82  acres  ? 

Mr.  Reiss.  I  don't  remember  the  exact  acreage. 

Mr.  CoNSTANDY.  That  is  the  information  which  we  secured  from 
the  foundation,  that  that  is  what  it  was. 

Mr.  Reiss.  That  is  probably  right. 

Mr.  CoNSTANDY.  We  have  also  secured  from  them  that  the  total  cost 
to  you  was  $582,650.     Is  that  correct  ^ 

Mr.  Reiss.  That  sounds  correct. 

Mr.  CoNSTANDY.  And  that  was  broken  down  in  this  manner :  13.82 
acres  of  land  at  a  cost  of  $18,000;  the  building  at  a  cost  of  $533,650; 
a  railroad  siding  adjacent  to  the  building  at  a  cost  of  $12,000;  archi- 
tect's fee,  $14,000 ;  and  legal  fees,  $5,000,  for  a  total  of  $582,650. 

Mr.  Reiss.  I  believe  we  took  care  of  the  railroad  siding  ourselves. 

Mr.  CoNSTANDY.  Oh  ?    Independent  of  the  i^urchase  from  them  ? 

Mr.  Reiss.  That  is  my  belief,  that  we  did. 

Mr.  CoNSTANDY.  And  at  the  time  of  that  purchase  there  was  a  mort- 
gage taken  by  the  Union  National  Bank  of  Lowell,  a  first  mortgage, 
in  the  amount  of  $340,000.     Is  that  correct  ? 

Mr.  Reiss.  I  believe  so,  without  refreshing  my  memory. 

Mr.  CoNSTANDY.  And  the  second  mortgage  taken  by  the  New  In- 
dustrial Plants  Foundation  was  in  the  sum  of  $230,000. 

Mr.  Reiss.  I  believe  that  is  correct. 

]Mr.  CoNSTANDY.  After  this  was  transferred  to  Joada,  I  believe  in 
1956,  the  Joada  Realty  Corp.  subsequently  leased  the  entire  premises 
to  Reiss  Associates.     Is  that  correct  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  $18,000  for  the  13.82  acres  figures  out  to  about 
$1,300  an  acre. 

Mr.  Chairman,  we  have  available  some  blowups  that  might  be  of 
assistance  to  the  committee.  The  first  one  is  an  aerial  view  of  the 
])roperty  as  it  existed  prior  to  the  department  of  public  works  con- 
struction.    That  is  the  first  one.     Will  you  just  turn  it  around? 

This  aerial  photograph  was  made  in  November  or  December  of  1957. 
It  shows  the  factory  building.  Will  you  point  that  out,  Mr.  Kopecky  ? 
That  is  the  Joada  holding,  and  it  was  occupied  by  Reiss  Associates. 

The  property  was  bounded  on  three  sides  by  an  extensive  swamp 
area,  the  New  Industrial  Plants  Foundation  having  sought  to  drain 
the  area  on  which  the  building  was  placed.  I  don't  know  whether 
it  is  apparent  from  here,  but  Mr.  Kopecky,  if  you  could  point  out 
alongside  of  it  the  railroad  track  which  is  the  main  line,  and  show  the 
main  line  of  the  railroad  as  it  ran  alongside  of  the  property. 

Next  to  the  building,  coming  off  the  main  line,  is  the  spur  track  we 
had  reference  to  before.  Mr.  Reiss,  does  that  represent  an  accurate 
portrayal  of  the  property  ? 
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Mr.  Reiss.  Well,  it  represents  an  accurate  portrayal  of  the  property 
during  a  certain  period  when  the  ground  was  swampy. 

Mr.  CoNSTANDY.  Yes.  1  would  like  to  point  out  that  the  consider- 
able area  of  water  that  is  shown  in  the  photograph  did  not  in  fact 
exist  all  the  time,  did  it,  Mr.  Reiss  I 

Mr.  Reiss.  No. 

Mr.  CoNSTANDY.  There  was  a  creek  that  ran  through  the  middle  of 
that  which,  during  certain  seasons  of  the  year,  flooded  and  created 
the  condition  you  see  there.  But  it  is  important  to  the  committee's 
understanding  that  that  fact  be  recognized,  since  what  we  get  into 
a  little  bit  later  was  the  taking  for  the  purpose  of  creating  a  channel 
for  the  drainage  of  that  area. 

I  call  your  attention  to  a  diagram  on  the  other  side  of  the  room, 
Mr.  Chairman.  It  is  a  little  difficult  to  see  from  here,  but  perhaps, 
Mr.  Kopecky,  you  could  point  out  the  Joada  property.  And  could 
vou  point  out  the  creek  which  ran  through  the  middle  of  the  adjacent 
land? 

(Exhibit  41-B,  referred  to,  is  retained  in  sulx-ommittee  files.) 

Yes,  that's  it.  If  you  follow  that  down  through  it,  that  land  through 
which  the  creek  runs  was  an  additional  part.  The  New  Industrial 
Plants  Foimdation  property,  as  it  existed  at  that  time,  Ijefore  any  of 
the  land  was  disturbed  by  construction  of  the  highway,  had  a  creek 
which  ran  through  the  middle  of  it  which  on  occasion  flooded,  with 
the  resultant  view  you  see  in  the  aerial  scene  to  the  left.  Mr.  Kopecky, 
will  you  turn  that  page  over,  please  ? 

Here  we  see  the  plans  of  the  new  highway  construction  and  the 
interchange  for  the  various  routes,  and  their  relationship  to  the  Reiss 
property.  That  road  running  from  the  top  of  the  picture  to  the 
bottom  IS  called  the  Lowell  connector.  The  purpose  of  it  was  to  bring 
traffic  from  Lowell,  up  at  the  top  of  the  diagram,  down  to  the  two 
intersecting  routes  below^  the  Joada  property. 

You  will  notice  that  there  was  planned  and,  in  fact,  later  con- 
structed, an  interchange  directly  in  front  of  the  Joada  property.  We 
have  going  across  the  bottom  of  the  diagram  Interstate  Route  495, 
and  in  turn  an  interchange  at  that  point  bringing  traffic  to  and  from 
the  Lowell  connector. 

There  is  also  Route  No.  o  on  the  left-hand  side  of  the  diagram,  and 
its  interchange,  which  enables  traffic  to  move  from  that  point  to 
and  from  either  of  the  other  two  roads.  In  order  to  construct  this 
road  system  at  that  place  it  became  necessary  to  drain  the  swamp 
area,  which  we  see  in  the  photograph  on  the  left,  and  relocate  the 
brook  which  we  have  seen  on  the  overlay  which  ran  through  the  middle 
of  the  New  Industrial  Plants  Foundation  property.  To  drain  that 
swamp  and  relocate  the  channel,  it  became  necessary  to  take  certain 
property  rights  from  the  Joada  holdings. 

Now,  Mr.  Kopecky,  will  you  remove  that  diagram  and  display  the 
one  behind  it,  please?  I  would  like  to  explain  this  before  we  go  any 
further.  The  red  lines  indicate  the  channel  easement  that  was  to  be 
taken  through  that  land  to  locate  a  channel,  which,  in  effect,  relocated 
the  creek.  That  particular  parcel  outlined  in  red  was  designated  by 
the  department  of  public  works  as  parcel  2-C-l.  If  you  could  out- 
line that,  Mr.  Kopecky  ? 
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Exhibit  41-C. — Diagram  of  Joada  Realty  Corp.  property  showing  channel 

easement. 
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The  area  included  in  the  red  line — it  would  be  through  that  area 
the  channel  would  be  placed.  That  area  in  size  is  1.69  acres,  and  it 
runs  between  the  New  York,  New  Haven  &  Hartford  llailroad  Co. 
tracks  and  the  Eeiss  building.  That  particular  parcel  is  encumbered 
by  several  easements.  There  is  shown  in  yellow  an  easement  of  the 
New  England  Power  Co.  That  easement  encompassed  much  of  the 
area  which  was  to  be  taken  by  the  State;  that  is,  taken  as  an  easement. 
There  is  additionally,  and  it  does  not  show  on  the  diagram,  another 
easement  which  runs  across  the  chart  approximately  at  the  point 
where  it  says  "power  company"  on  the  diagram,  perpendicular  to  the 
New  England  Power  Co.  right-of-way.  That  is  an  easement  from 
the  Tennessee  Gas  Transmission  Co.  line,  which  is  underground. 

If  you  could  point  up  there,  Mr.  Kopecky,  that  easement  ran  across 
the  board  in  roughly  an  east- west  direction.  It  was  of  minor  conse- 
quence, but  it  was  an  additional  burden  on  the  title  of  the  property  to 
be  taken  by  the  State.  The  yellow,  Mr.  Cramer,  is  the  easement  of  the 
New  England  Power  Co. 

In  addition,  there  was  approximately  at  the  point  where  the  north — 
you  see  the  symbol  for  north,  Mr.  Kopecky,  if  you  would  move  the 
pointer  toward  the  yellow — from  that  point  on  there  was  an  additional 
easement  by  the  city  of  Lowell  for  a  sewer.  It  was  an  open  storm 
sewer.    Is  this  correct,  Mr,  Reiss  ? 

Mr,  Reiss.  You  are  talking  about  things  I  am  not  fully  aware  of. 
I  didn't  know  anything  about  any  storm  sewer  on  the  other  side. 

Mr,  CoNSTANDY,  We  will  get  to  a  photograph  which  will  fully  por- 
tray it, 

Mr,  Reiss.  I  didn't  know  about  a  brook  overflowing  in  this  diagram 
here.  This  area  was  flooded  in  the  spring  after  the  snows,  but  I  know 
nothing 

Mr.  CoNSTANDY.  Ycs.  It  flooded  in  November  and  December,  too. 
This  photogi'aph  was  made  in  November  and  December. 

Mr.  Reiss.  I  don't  know  how  the  water  got  there, 

Mr,  CoNSTANDY,  That  is  how  the  water  got  there. 

Mr,  Reiss.  You  asked  me  about  the  brook.  I  said  I  didn't  know 
anything  about  the  brook, 

Mr,  CoNSTANDY,  You  say  you  were  not  aware  of  the  city's  easement 
through  that  property  between  the  railroad  tracks  and  your  building, 
below  the  symbol  that  reads  "north"  ? 

Mr,  Reiss,  You  mean  on  the  other  side  of  the  tracks  ? 

Mr,  CoNSTANDY,  The  land  from  the  other  side  of  the  tracks,  under 
the  tracks  to  your  property,  and  then  roughly  down  to  the  yellow.  It 
would  be  at  that  point  where  you  would  have  additional  flooding 
which  we  will  see  from  another  photograph.  That's  why  you  had  the 
flooding,  because  the  city  did  have  a  storm  sewer  on  the  easement 
through  that  property. 

Mr.  Reiss,  I  know  nothing  about  the  storm  sewer  easement, 

Mr.  CoNSTANDY,  I  would  like  to  mention  the  yellow  area,  which  is 
the  New  England  Power  Co,  right-of-way.  The  easement  for  that  was 
the  usual  easement,  maintaining  high- voltage  lines,  but  additionally 
it  has  a  covenant  which  reads  in  the  latter  part  of  it : 

No  structures  shall  be  placed  on  said  strip  unless  written  approval  is  first  ob- 
tained from  the  grantee — 

the  New  England  Power  Co. 
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So  while  you  owned  that  land  which  included  the  yellow,  Mr.  Reiss, 
in  the  name  of  Joada  Realty  Co.,  you  had  less  than  fee  title  to  it  and 
you  would  not  have  been  able  to  build  on  it  and  would  have  had  to 
permit  the  New  England  Power  Co.  the  freedom  of  movement  they 
reeded  in  order  to  maintain  the  powerlines  which  ran  down  that  yellow 
strip  and  which  we  will  see  from  another  photograph. 

Mr.  Reiss.  We  were  interested  in  being  unable  to  unload  there. 

Mr.  CoNSTANDY.  We  will  get  to  that,  but  before  we  do,  we  want  to 
clearly  understand  what  interest  your  Joada  Realty  Co.  had  in  the 
land  that  was  taken.  Just  to  restate  it,  the  land  that  was  taken  was 
an  easement  bordered  by  red  on  the  chart,  much  of  which  was  encum- 
bered by  the  easement  of  the  New  England  Power  Co.  There  was  a 
second  parcel  in  that  taking  which  appears  at  the  bottom  of  that 
yellow  area  and  is  bordered  in  blue.  The  white  part  of  that  you  had 
fee  title  to.  The  New  England  Power  Co.  easement  ran  through  part 
of  that  parcel  and,  of  course,  you  did  not  have  fee  title  to  the  portion 
colored  in  yellow. 

That  portion,  which  is  known  as  parcel  2-12,  was  an  area  of  3,650 
square  feet.  More  than  50  percent  of  it  we  can  see  was  encumbered. 
That  second  parcel,  or  taking  of  it,  was  necessitated  partly  by  the  chan- 
nel relocation,  but  more  directly  because  of  the  relocation  it  became 
necessary  to  widen  the  bridge  over  Industrial  Avenue  and  there  has 
since  been  constructed  at  that  point  a  bridge,  has  there  not  been,  Mr. 
Reiss? 

Mr.  Reiss.  Yes. 

ISIr.  CoxsTANDT.  We  will  now  get  to  the  point  you  raise  about  the 
loss  of  your  loading  platform.  Mr.  Kopecky,  if  you  could  remove  that 
photograph  we  will  see  a  view  on  the  west  side  of  the  building.  Is  that 
a  fair  representation,  Mr.  Reiss  ? 


Exhibit  41-D. — View  of  ^Yest  side  of  Joada  Realty  Corp.  building. 
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Mr.  Reiss.  I  don't  know  when  this  was  taken. 

Mr.  CoNSTANDY.  It  was  taken  by  the  department  of  i)iiblic  works 
at  the  time  it  took  the  property. 

Mr.  Reiss.  Yes,  I  would  say  it  is  a  fair  representation. 

Mr.  CoNSTANDY.  In  this  view  we  can  see  the  powerline  poles  as  they 
appear  running  through  the  easement  of  the  New  England  Power  Co. 
In  this  view  we  see  three  doors  in  your  building.  The  two  doors  closest 
to  us  were  generally  used  for  tlie  unloading  of  freight  cars,  were  they 
not,  Mr.  Reiss  ? 

Mr.  Reiss.  l^Hiich  doors  were  you  referring  to  ? 

Mr.  CoNSTANDY.  The  two  closest  to  us. 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  The  third  door,  the  one  nearest  to  the  front  of 
the  building  at  which  the  trailer  is  parked,  is  a  double  door  which 
was  designed  to  be  used  by  both  railroad  cars  and  trucks.  Is  that 
correct  ? 

Mr.  Reiss.  Well,  partly  we  wanted  to  use  all  doors  for  all  purposes. 

Mr.  CoNSTANDY.  I  think  that  there  is  some  indication  as  to  the' 
degree  to  which  you  thereafter  found  you  could  use  the  doors  by  the 
fact  that  that  forward  door,  the  one  by  which  the  truck  is  parked,  has 
an  asphalt  apron  which  would  enable  a  truck  to  back  up  to  that  door. 
However,  the  other  two  doors,  as  can  be  clearly  seen  in  the  photograph, 
did  not  have  an  apron  and  it  would  have  been  extremely  difficult  for  a 
truck  to  back  up  to  those  two  doors.    Is  that  correct  ? 

Mr.  Reiss.  I  believe  we  filled  those  areas  in. 

Mr.  CoNSTANDY.  If  you  did,  you  did  it  subsequent  to  the  time  the 
State  took  the  property  and,  of  course,  the  amount  of  damage  to  you 
is  that  amomit  due  at  the  time  of  the  taking  and  not  later.  So  what- 
ever use  you  put  those  doors  to  at  the  time  of  taking  would  be  the 
controlling  factor. 

Mr.  Reiss.  We  still  use  those  two  doors  for  trucks  and  freight  cars. 

Mr.  CoNSTANDY.  I  am  not  questioning  that.  You  still  use  the  doors 
for  trucks  and  freight  cars.  The  point  is  that  the  channel  easement 
would  take  a  portion  of  the  property  from  the  left  side  of  that  photo- 
graph, somewhere  near  the  rear  wheels  of  the  tractor  as  shown  on  the 
photograph.  It  would  be  depriving  you  of  the  opportunity  to  have 
trucks  back  up  to  that  door.     Isn't  that  correct  ? 

Mr.  Reiss.  Backing  up  to  any  door. 

Mr.  CoNSTANDY.  Maybe  we  had  better  clarify  that.  The  picture 
we  see  is  taken  by  the  department  of  public  works.  It  has  three  doors. 
One  of  them  toward  the  front  is  a  double  door.  You  saw  fit  to  pro- 
vide an  asphalt  apron  in  front  of  the  door  in  front  of  the  building, 
and  if  you  have  a  truck  using  that  apron  he  can  back  up  to  the  door. 
At  that  time,  at  the  time  the  State  took  the  property,  you  did  not  pro- 
vide an  apron  for  the  other  two  doors,  and  it  would  be  my  impression 
from  viewing  the  photograph  that  it  would  be  difficult  for  a  truck  to 
back  over  the  two  tracks.  You  brought  to  grade  the  front  door  and 
leveled  the  top  of  the  tracks  so  the  truck  could  easily  pass  over  the 
tracks,  but  it  would  have  been  quite  difficult  for  a  truck  to  back  up 
over  to  the  two  other  lower  doors  without  providing  some  j&ll  to  enable 
them  to  pass  over  the  tracks. 

Mr.  Reiss.  Well,  trucks  did  back  in  there  for  various  purposes. 

Mr.  CoNSTANDY.   OK. 

Mr.  ScHWENGEL.  Mr.  Chairman,  may  I  ask  a  question  here  as  to 
who  were  the  truck  companies  ? 
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Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  ^\^io  were  the  truck  companies  that  backed  in 
t  liere,  that  backed  over  those  tracks  ? 

Mr.  Reiss.  I  wouldn't  remember  now.  I  remember  the  contractor 
who  did  a  floor  job  for  us,  who  was  the  last  entrant,  backing  in  there. 

Mr.  Schwengel.  Did  a  floor  job?  That  is,  you  put  in  a  floor  after 
you  made  a  deal  to  get  rid  of  it.     Is  that  it  ? 

Mr.  Reiss.  Xo,-  no.  We  had  to  have  a  platform  scale  installed,  and 
he  backed  his  truck  in  there  and  installed  the  scale. 

Mr.  Schwengel.  Is  that  not  an  emergency  situation,  or  was  it 
designed  to  be  a  regular  occurrence  ? 

Mr.  Reiss.  I  imagine  that  was  the  easiest  door  for  him  to  get  in. 

Mr.  Schwengel.  And  was  it  an  emergency  situation  ? 

Mr.  Reiss.  No.  The  installation  of  a  platform  scale  was  not  an 
emergency. 

Mr.  Schwengel.  It  was  an  unusual  situation,  let's  say?  Not  some- 
thing you  did  regularly  ? 

Mr.  Reiss.  No.  We  didn't  put  in  scales  regularly,  but  we  got  other 
merchandise  in  there. 

Mr.  Schwengel.  A  trucking  firm  would  object  very  much  to  having 
to  use  this  kind  of  facility,  is  the  point  I  want  to  develop,  if  that  is 
what  they  had  to  use  regularly. 

Mr.  Reiss.  This  is  a  few  years  back  and  I  don't  remember  the  con- 
dition in  front  of  the  track,  and  I  can't  tell  from  the  picture  just  what 
difficulties  he  would  have. 

Mr.  CoNSTANDY.  Is  it  not  correct,  too,  Mr.  Reiss,  that  at  the  front 
of  the  building  there  was  also  a  double  door  ? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  For  use  by  trucks  ? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  And  the  use  of  that  door  was  to  take  away  the 
finished  product  you  manufactured.    Is  that  correct? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  It  is  not  correct  ? 

Mr.  Reiss.  You  mean  this  door  here  [indicating]  ? 

Mr.  CoNSTANDY.  No.    We  can't  see  it.    The  one  around  the  corner. 

Mr.  Reiss.  Oh,  yes,  sir. 

Mr.  CoNSTANDY.  That  door  was  used  for  outgoing  freight  shipments 
primarily  ? 

Mr.  Reiss.  For  outgoing  freight  shipments. 

Mr.  CoNSTANDY.  I  think  if  you  look  at  what  appears  in  the  photo- 
graph that  sticks  up  above,  it  is  to  the  left  of  Mr.  Kopecky's  pointer, 
is  it  not  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Was  that  door  also  occasionally  used  for  incom- 
ing shipments  ? 

Mr.  Reiss.  Once  in  a  great  while. 

Mr.  CoNSTANDY.  There  were  certain  things  you  normally  received 
which  regularly  came  in,  weren't  there?  I  call  your  attention  to 
those  materials  that  would  be  necessary  to  package,  crate,  and  ship 
your  finished  product — wrappings,  steel  strapping,  corrugated  card- 
board.   Did  that  not  come  in  that  door  ? 

Mr.  Reiss.  It  is  my  impression  most  of  it  came  in  from  the  double 
shipping  door  on  the  side,  and  only  on  occasion  it  came  through  the 
other  door. 
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Exhibit  -Il-E. — Two  views  nH.  Juadu  iieulty  Corp.  property  sliowiug  (1)  railroad 
spur  track  and  (2)   water  accumulation  prior  to  construction  of  channel. 
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Mr.  CoNSTANDY.  Mr.  Kopecky,  could  yon  remove  that  photograph  ? 
If  you  will,  direct  your  attention  to  the  upper  photograph  on  this 
panel  ^\e  see  where  the  railroad  spur  track,  to  the  right  of  which 
we  see  the  poles  on  the  easement  of  the  NeAv  England  Power  Co., 
and  we  see  on  the  top  of  the  track  area  that  asphalt  apron  which  is 
in  front  of  the  door  you  have  just  seen.  The  lower  view,  which  was 
taken  slightly  more  to  the  right  from  the  upper  one,  shows  how  prior 
to  the  construction  of  the  channel  by  the  department  of  public  works 
water  would  lie  in  that  area  on  your  property,  and  it  is  through  this 
area  that  the  city  had  the  easement  for  this  storm  sewer.  Is  that 
not  correct? 

Mr.  Reiss.  From  the  picture  it  looks  like  this  water  accunuilation 
is  on  the  other  side  of  the  track. 

Mr.  CoNSTANDY.  No.     I  think  if  you  look  carefully 

Mr.  Reiss.  Is  that  a  trailer-tractor  there? 

Mr.  CoNSTAXDY.  Yes ;  it  is. 

]Mr.  Reiss.  The  trailer-tractor  truck  would  take  up  most  of  my  land. 

]Mr.  CoxsTAXDY.  The  fi'ont  of  the  trailer-tractor  would  be  over 
the  tracks,  wouldn't  it  ?    Your  spur  tracks  ? 

Mr.  Reiss.  That's  right.  Not  the  front.  If  that  trailer-tractor  is 
backing  in,  then  the  front  would  be  in  the  same  location  as  it  is  to 
the  lower  picture. 

Mr.  CoxsTAXDY.  Do  you  see  that  pole  directly  in  front  of  the  truck  ? 

Mr.  Reiss.  Yes. 

Mr.  CoxsTAXDY.  Do  you  see  the  same  pole  in  the  upper  photograph  ? 

Mr.  Reiss.  Yes. 

Mr.  CoxsTAXDY.  That  pole  was  on  your  property,  wasn't  it? 

Mr.  Reiss.  Yes.  But  the  water  does  not  look  like  it  is  on  my 
property. 

Mr.  CoxsTAXDY.  I  am  afraid  that  the  water  was,  Mr.  Reiss.  The 
railroad  track,  which  is  the  main  line  of  the  New  York,  New  Haven 
&  Hartford  Railroad  was  to  the  right  of  the  water  and  that  is  the 
boundary  of  your  property.  Your  property  went  up  to  the  boundary 
line  of  the  New  York,  New  Haven  &  Hartford  Railroad,  did  it  not  ? 

Mr.  Reiss.  I  am  trying  to  rationalize.  If  the  truck  took  up  most 
of  the  area  between  the  building  and  track  then  there  was  no  water 
there. 

Mr.  CoxsTAXDY.  Don't  be  confused  by  the  track  in  the  upper  pic- 
ture.    That  is  your  spur  track. 

Mr.  Reiss.  Yes. 

Mr.  CoxsTAXDY.  The  truck  did  take  up  most  of  that  as  it  parked 
at  the  door,  but  if  the  truck  would  be  parked  there  the  front  of  it 
would  be  near  that  j^ole  we  see  in  the  upper  photogi\aph,  as  Mr. 
Kopecky  pointed  out.  And  we  see  the  same  pole  in  the  lower  photo- 
graph, and  that  pole  is  on  your  property  because  there  is  an  easement 
providing  its  being  there  for  the  New  England  Power  Co.  So  this 
water  was  on  your  property  and  it  is  fairly  clearly  established. 

Mr.  Reiss.  It  is  hard  to  tell.    I  can't  see  it  from  the  picture. 

Mr.  CoxsTAXDY.  All  right.  Go  back  to  the  bottom  picture  and  you 
will  see  a  little  angular  marking  with  two  little  posts  with  a  stick 
sticking  up  on  them.  Do  you  see  that,  Mr.  Kopecky?  On  the  right 
lower  photograph  ?  No ;  above  that.  Now  to  the  right — to  the  right 
more.    Do  you  see  that  stick  ? 

Mr.  Reiss.  Yes. 
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Mr,  CoNSTANDY.  That  is  used  by  the  raih-oad  as  a  si<rnal  for  their 
train.  That  is  on  the  New  Haven  Raih-oad  property.  Your  property 
is  to  the  left  of  theirs. 

If  that  signal  is  over  on  the  right  then  this  water  is  over  on  your 
property.  IVliat  may  confuse  you,  Mr.  Reiss,  is  we  are  not  contending 
this  water  was  always  on  your  property.  There  were  certain  seasons 
when  it  was.  As  the  channel  overflowed  the  balance  of  the  property, 
the  sewer  easement  of  the  city  likewise  became  flooded  during  those 
certain  periods. 

Mr.  Reiss.  It  is  very  confusing  and  it  would  seem  to  me  that  this 
water  was  way  beyond  the  loading  area. 

Mr.  CoNSTANDY.  Yes,  it  w^as ;  but  it  was  on  your  property.  That  is 
the  only  point. 

Mr.  Reiss.  I  can't  see  it  from  the  picture. 

Mr.  CoNSTANDY.  Where  it  would  be  on  that  diagram  is  the  lower 
portion  of  the  yellow.  To  the  right  of  the  spur  track  and  to  the  left 
of  the  main  line  of  the  New  Haven  Railroad.  Below  that.  It  would 
be  in  that  area  there.  More  to  the  right  of  the  tracks  of  the  New 
Haven. 

Now,  there  was  correspondence,  Mr.  Chairman,  exchanged  between 
the  Department  of  Public  Works  and  the  Bureau  of  Public  Roads. 
In  anticipation  of  this  taking  the  Department  of  Public  Works  had 
submitted  to  the  Bureau  of  Public  Roads  their  proposal  to  construct 
this  channel  to  drain  the  remaining  area  in  order  that  they  might  put 
their  new  road  and  interchange  on  that  swamp  area. 

I  have  here  a  memo  from  Mr.  A.  T.  Bennett,  the  right-of-way  engi- 
neer appraiser  for  the  Bureau  of  Public  Roads,  dated  August  6,  1958, 
and  directed  to  Mr.  Charles  E.  Hall,  the  division  engineer.  I  will  read 
that  portion  of  it  which  relates  to  this  problem : 

Personal  inspection  made  of  Reiss  Associates  property  at  the  proposed  reloca- 
tion of  River  Meadow  Brook  from  the  right-of-way  cost  viewpoint. 

There  is  a  section  entitled  "Observation  on  Right-of-Way."  In  that 
section  Mr.  Bennett  stated : 

The  proposed  change  would  require  the  relocation  of  two  receiving  docks  to 
some  other  part  of  the  building  with  the  necessary  structural  changes  to  install 
these  docks  in  the  building.  An  additional  black-top  road  would  have  to  be  built 
with  a  turning  area  sufficient  in  size  for  tractor-trailer  trucks  to  unload  at  these 
new  doors. 

That  is  basically  the  problem,  isn't  it,  Mr.  Reiss?  What  Mr.  Ben- 
nett stated? 

Then  he  goes  on  : 

Machinery  might  have  to  be  relocated  within  the  building  to  effect  this  change. 
I  estimate  the  cost  of  right-of-way  with  the  damages  to  be  approximately  $25,000. 

I  will  skip  down  to  a  lower  portion,  which  again  relates  to  this. 
He  had  made  certain  alternate  suggestions  on  other  facets  of  this  con- 
struction, as  he  relates,  to  the  Reiss  property,  which  reads  as  follows: 

This  could  eliminate  three  bridges  and  also  leave  the  Reiss  Associates  property 
alone  and  save  approximately  $25,000  in  right-of-way  costs. 

Had  they  followed  Mr.  Bennett's  alternate  proposal,  the  Reiss  prop- 
erty would  have  been  undisturbed,  and  Mr.  Bennett  is  saying  that  the 
cost  of  the  project  would  have  saved  the  $25,000  which  he  expected  the 
damage  to  be  to  the  Reiss  property. 

80480 — 62— pt.  2 2 
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Mr.  Wright.  JNIay  the  Chair  ask  a  question  for  the  purpose  of 
clarification?  Is  it  your  interpretation  of  the  Bennett  letter,  Mr. 
Constandy,  that  following  the  second-named  alternative,  no  property 
of  the  witness'  would  be  taken  ? 

Mr.  Constandy.  That  is  correct.  I  discussed  that  with  Mr.  Ben- 
nett, and  that  is  so. 

Mr.  Wright.  It  would  have  been  possible  so  to  have  constructed  the 
road  that  none  of  Mr.  Reiss'  properties  would  have  been  taken.  Is  that 
right? 

Mr.  Constandy.  That  is  correct. 

Mr.  Cramer.  May  I  ask  a  question,  Mr,  Chairman  ? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Crajier.  Why  wasn't  it  done  that  way  ? 

Mr.  Constandy.  We  will  see  shortly. 

Mr.  Wright.  That  is  the  point  of  the  hearing  this  morning. 

Mr,  Constandy.  Let  me  say  this:  This  was  apparently  a  very 
complex  design  problem.  As  you  saw  on  the  diagram  before  this 
one,  they  were  building  a  considerable  amount  of  highways  in  that 
area.  They  did  have  a  problem  of  putting  one  of  the  roads  directly 
through  an  area  which  was  at  times  covered  with  water.  They  had  to 
construct  two  large  interchanges  in  that  area.  There  were  several 
approaches  considered.  For  various  reasons  they  were  discarded. 
Part  of  the  reason  that  the  proposal  they  finally  adopted  was  adopted 
was  because  they  felt  that  they  would  save  money  and  accomplish 
the  same  thing.  But  at  least  at  this  time  this  problem  was  recognized 
as  the  right-of-way,  of  course,  of  property  that  was  owned  by  Joada 
Realty.  INIr.  Bennett's  memorandum  to  Mr.  Hall  caused  him  on 
August  25,  1958.  to  address  a  letter  to  Commissioner  DiNatale.  He 
has  a  discussion  here  of  other  engineering  aspects  which  were  of 
concern,  and  he  states  as  follows : 

Inasmuch  as  the  above-mentioned  alternate  would  affect  the  proposed  right-of- 
way  we  will  withhold  action  on  your  request  of  July  29,  1958.  for  advance  ap- 
proval of  the  right-of-way,  pending  advice  as  to  whether  any  change  in  location 
is  warranted. 

He  is  calling  the  attention  of  Mr.  DiNatale  to  the  suggestions  made 
by  Mr.  Bennett,  to  see  if  perhaps  an  alternate  proposal  would  be 
acceptable  which,  in  addition  to  other  of  Bennett's  ideas,  would  have 
saved  the  cost  of  acquiring  the  Reiss  property. 

On  September  12,  1958,  there  was  a  letter  addressed  back  to  Mr. 
Hall  by  E.  J.  ^McCarthy,  chief  engineer  of  the  Department  of  Public 
Works  of  the  Commonwealth  of  Massachusetts.  Again  part  of  the 
correspondence  relates  to  other  facets  and  other  problems  which  were 
inherent  in  construction.  I  w^ill  read  these  portions  which  relate  to 
this  problem: 

At  Mr.  Hall's  suggestion,  we  had  our  right-of-way  division  review  their 
preliminary  $25,000  estimate  for  damages  to  the  Reiss  property.  Our  taking 
will  render  useless  the  present  truck  unloading  facility  to  the  Reiss  plant. 
Railroad  side  track  service  would  not  be  disrupted.  Our  right-of-way  division 
reviewed  this  situation  with  the  plant  manager  of  the  company  who  agreed 
that  it  is  possible  to  replace  this  unloading  facility  in  the  rear  of  the  plant. 
This  would  not  interfere  to  any  great  degree  with  the  processing  operations  and 
very  little,  if  any,  interior  alterations  would  be  required.  The  right-of-way 
division  felt  that  their  preliminary  estimate  of  $25,000  was  reasonable  for  antici- 
pated damages  in  this  case. 
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Mr.  McCarthy  went  on  then  to  request  that  the  bureau  of  public 
roads  do  as  they  originally  planned  and  permit  him  to  follow  throuirli 
the  construction  as  they  had  originally  anticipated.  Mr.  Hall  sub- 
sequently did  give  this  approval  to  the  State  to  go  ahead  and  acquire 
this  property.  It  was  the  bureau  of  public  roads'  understanding 
at  that  time  that  the  cost  of  right-of-way  pending  the  construction 
of  the  channel  through  the  Joada  property  would  be  $25,000.  That 
was  one  of  the  factors  they  considered.  It  was  on  that  consideration 
that  they  elected  to  go  ahead  and  permit  the  State  to  acquire  the  prop- 
erties, with  the  anticipation  that  the  cost  would  be  only  $25,000. 

Mr.  Reiss.  May  I  make  a  statement 't 

Mr.  CoNSTANDY.  Well,  since  we  are  in  an  area  which  is  a  discussion 
of  other  people,  Mr.  Reiss,  perhaps  if  I  could  just  conclude  this  thing 
then  5^ou  could  comment  following  it. 

Mr.  Wright.  May  the  Chair  suggest  to  the  witness  and  to  the  mem- 
bers of  the  committee  that  the  counsel  be  permitted  to  put  these  partic- 
ular documents  in  this  particular  sequence  into  the  record,  and  then 
we  will  recognize  the  witness  for  such  comments  as  he  may  care  to 
make,  as  well  as  other  members  of  the  committee  for  any  comments  or 
questions  they  may  care  to  make.  I  think  Mr.  Constandy  has  an 
important  reason  for  getting  this  documentation  in  its  proper 
sequence. 

Mr.  Constandy.  I  think  it  will  be  more  intelligible,  Mr.  Chairman. 

Now,  Mr.  Hall  gave  his  permission  by  letter  dated  September  17, 
1958,  based  on  Mr.  McCarthy's  letter  to  him.  We  inquired  of  Mr. 
McCarthy  what  efforts  he  had  made  to  determine  the  cost  of  $25,000 
and  he  produced  for  us  a  memo  addressed  to  him  dated  September 
9,  1958,  and  signed  by  Lester  J.  Ellis,  right-of-way  engineer,  the 
Commonwealth  of  Massachusetts.  Mr.  Ellis  being  charged  with  the 
right-of-way  division,  had  the  major  concern  with  the  right-of-way 
costs,  and  Mr.  Ellis  wrote  as  follows : 

On  the  above  project  we  contemplate  making  a  taking  which  will  render  use- 
less the  present  truck  unloading  facility  to  the  Reiss  plant.  Railroad  side 
track  service  will  not  be  disrupted.  It  is  possible,  according  to  a  plant  manager 
or  foreman,  to  replace  this  unloading  facility  in  the  rear  of  the  plant.  This 
would  entail  constructing  a  paved  roadway  to  accommodate  trucking  for  a 
distance  of  possibly  600  feet  and  installing  two  new  truck  unloading  doors  in 
the  rear  wall  of  the  plant.  This  will  not  interfere  to  any  great  degree  with 
processing  operations  and  very  little,  if  any,  interior  alterations  will  be  required. 
Expansion  plans  are  not  recognizable  for  land  damages  and  it  is  felt  that  our 
preliminary  estimate  of  $25,000  is  reasonable  for  anticipated  damages  in  this 
case. 

Mr.  Kopeclvy,  if  you  can  point  to  the  upper  portion  of  the  Reiss 
building?  Mr.  Ellis  is  suggesting  that  the  cost  estimate  of  $26,000 
would  be  arrived  at  through  the  creation  of  a  door,  or  a  double  door, 
at  a  point  in  the  right-hand  corner  of  the  Reiss  building.  Would  you 
point  to  that  area,  Mr.  Kopecky?  And  a  driveway  Avould  be  built 
out  to  Reiss  Avenue. 

As  he  states,  there  had  been  discussions  with  the  plant  manager  or 
foreman  on  the  acceptability  of  such  a  concept.  He  also  pointed  out 
to  Mr.  McCarthy,  and  I  think  it  is  worth  restating,  that  "Expansion 
plans  are  not  recognizable  for  land  damages  *  *  *." 

In  other  words,  whatever  plan  Reiss  Associates  had  for  the  enlarge- 
ment of  their  building  at  some  future  time  could  not  be  recognized  as 
damages  at  the  time  of  the  taking. 
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Mr.  Cramer  Now,  Mr.  Chairman,  may  I  ask  a  question  at  tliis 
point  ? 

Mr.  Wright.  If  the  counsel  is  through  with  the  presentation  of  this 
sequential  thing.  If  not,  a  question  for  the  purpose  of  clarification, 
if  there  is  a  misunderstanding  of  what  is  thus  far  in  the  record,  would 
be  in  order  at  this  time,  I  think. 

Mr.  Cramer.  The  letter  indicated  the  expected  cost  was  $25,000. 
How  much  did  it  end  up  costing  ? 

Mr.  Wright.  I  think  this  is  what  we  are  going  to  adduce  by  evi- 
dence subsequently  brought  before  the  committee. 

JSIr.  Cramer.  "V\^iat  is  the  figure  ? 

Mr.  CoNSTANDY.  Ultimately  there  was  paid  to  Joada  Realty  the 
sum  of  $120,000. 

Mr.  Cramer.  And  that  is  the  point  of  this  case.     Is  that  right  ? 

Mr.  Wright.  I  think  that  is  the  point  of  this  case.  However,  the 
Chair  would  suggest  that  members  of  the  subcommittee  not  presume 
it  is  the  whole  point.  There  may  be  other  and  additional  points  in- 
volved, too.  The  basic  point  does  seem  to  me  to  be  that  the  Bureau  of 
Public  Roads  and  the  State  initially  agreed.  We  have  evidence  from 
both  the  Bureau  of  Public  Roads  and  from  the  State  that  they  re- 
garded a  maximum  figure  of  $25,000  to  be  an  outside  figure.  It  has 
been  stated  that  eventually  $120,000  was  paid,  and  I  think  the  purpose 
of  this  hearing  is  to  ascertain  how  that  came  about. 

]Mr.  Cramer.  That  is  true,  and  the  staff  knows  where  they  are  going, 
but  I  don't  know,  and  I  want  to  find  out.  I  appreciate  the  chairman 
letting  me  ask  the  question. 

Mr.  Wright.  The  Chair  appreciates  the  gentleman's  appreciation. 

Mr.  Constandy. 

Mr.  Constandy.  The  design  consultants  on  this  work  were  the 
engineering  firm  of  Edwards  &  Kelcey,  470  Atlantic  Avenue,  Boston, 
Mass.  They  were  designing  road  construction  and  interchanges  and 
necessarily  were  concerned  with  the  design  of  this  channel  which 
would  drain  the  area.  The  man  who  handled  that  project  for  Edwards 
&  Kelcey  was  an  engineer  by  the  name  of  Thomas  E.  Wetmore.  I 
had  requested  Mr.  Wetmore  to  furnish  the  committee  with  whatever 
information  they  had  relative  to  this  project.  Mr.  Wetmore  has  pro- 
vided us  with  a  blueprint  that  they  thereafter  designed  for  the  crea- 
tion of  a  driveway  and  an  apron  at  that  point  to  the  building.  Mr. 
Kopecky,  if  you  could  put  up  the  driveway,  I  think  it  will  become 
clear. 

Mr.  Wetmore  stated  that  at  the  request  of  Mr.  Elton  Stephen,  that 
he,  on  November  4, 1958,  went  with  one  other  from  the  firm  to  inspect 
the  premises.  He  said  they  went  inside  of  the  Reiss  building  primarily 
to  find  out  if  double  doors  at  that  point  in  the  building  could  in  fact 
be  constructed  without  altering  the  members  that  held  the  building 
up.  After  his  visit,  made  at  the  request  of  Mr.  Stephen,  he  returned  to 
their  firm  and  designed  this  apron  and  driveway.  Also,  he  made  an 
estimate  of  its  cost,  and  the  cost  to  install  a  double  door  at  that  point 
on  the  driveway  where  it  enters  the  building. 

I  have  here,  Mr.  Chairman,  the  estimate  of  the  truck  entrance.  The 
estimate  figure  is  $13,000,  and  that  would  provide  the  driveway  out  to 
Reiss  Avenue,  the  turnaround  apron  and  the  installation  of  the  doors 
in  the  building. 
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Mr.  Wetniore  cautioned  it  is  possible  that  the  doors  might  have  cost 
more  than  $1,000  included  in  his  estimate.  However,  he  felt  that  the 
difference  in  their  actual  cost  and  his  estimated  figure  of  $1,000  would 
be  negligible.  He  felt  that  this  was  a  fairly  reasonable  figure.  This 
figure  of  $13,000,  of  course,  would  not  have  provided  any  compensa- 
tion for  wdiatever  land  use  was  lost  by  Joada  Realty,  but  simply  the 
cost  of  the  construction  of  a  facility  which  would  duplicate  and  replace 
what  they  had  lost. 

At  the  time  he  was  asked  to  go  out  and  do  this,  on  November  4, 1958, 
Mv.  Stephen  felt  that  this  was  an  acceptable  approach  to  replace  the 
damage  done  to  the  Reiss  building.  That  becomes  more  important 
later  on,  Mr.  Chairman.  So  this  was  the  thing  that  was  being  consid- 
ered at  that  time — that  there  would  be  a  door  at  that  place  in  the 
factory.  There  would  be  a  driveway  permitting  trucks  to  come  and 
go  at  approximately  the  same  point  in  the  plant  as  the  lost  door 
provided  that  opportunity. 

INlr.  Reiss,  at  this  point  you  may  have  something  to  say  relative  to 
the  flow  of  your  products  through  the  plant.  If  you  would  like  to  we 
would  appreciate  hearing  it. 

Mr.  Wright.  Yes,  and  at  a  point  earlier  the  Chair  recalls  the  wit- 
ness had  a  comment  he  desired  to  make.  If  he  wants  to  go  back  and 
comment  with  respect  to  any  of  this  other  information  that  has  been 
put  in  the  record,  the  Chair  would  honor  that  at  this  time. 

Mr.  Reiss.  Thank  you,  sir.  The  point  I  wanted  to  make  at  the 
time  was  that  I  spoke  with  a — I  think  he  was  an  engineer  from  the 
State — who  spoke  to  me  about  the  effect  of  the  taking  of  that  receiv- 
ing area. 

Mr.  CoNSTANDY.  May  I  ask  his  name,  Mv.  Reiss  ? 

Mr.  Reiss.  I  don't  recall  his  name. 

Mr.  CoNSTANDY.  May  I  ask  if  it  was  prior  to  November  -t  of  1958, 
if  you  know  ? 

Mr.  Reiss.  I  believe  it  was.  It  was  before  the  taking.  When 
some  engineers  came  around  and  were  looking  at  the  land  in  anticipa- 
tion of  the  taking.  I  told  him  at  the  time  that  any  such  taking  would 
be  utterly  ridiculous  and  would  ruin  our  whole  operation.  I  told  him 
and  showed  him  that  all  our  material  in  our  plant  comes  in  from  one 
end  and  is  fed  through  with  a  minimum  of  handling  through  our 
equipment,  and  that  any  other  receiving  entrance  would  have  terrible 
consequences  to  us,  and  would  involve  great  sums  of  money. 

I  also  indicated  to  him  that  there  must  be  other  areas  in  which  that 
brook  could  be  relocated;  and,  furthermore,  if  it  were  there  it  should 
be  put  underground  so  that  I  would  not  suffer.  It  was  my  impres- 
sion he  took  these  things  under  consideration,  and  that  there  was  not 
going  to  be  a  taking. 

This  loading — the  new  method  of  entering  the  plant  and  the  turn- 
around, as  indicated  in  the  black  on  the  drawing — is  completely  new 
to  me  because  I  had  never  heard  it  before.  No  one  has  ever  spoken 
to  me  about  it  before,  either.  I  want  to  point  out  a  big  discrepancy 
in  it  at  once :  Reiss  Avenue  does  not  extend  to  the  point  where  this 
new  road  comes  in. 

Mr.  CoxsTAXDY.  Does  it  now,  Mr.  Reiss  ? 

Mr.  Reiss.  No,  sir ;  it  does  not,  as  far  as  I  know. 
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Mr.  CoNSTANDY.  Do  you  know  whether  it  will  when  the  highway 
construction  is  complete  ? 

Mr.  Reiss.  No,  sir ;  I  don't  know  whether  it  will. 

Mr.  CoNSTANDY,  It  is  our  understanding  that  that  road,  as  it  ap- 
pears, will  be  extended  to  that  point,  or  would  have  been  had  the 
necessity  been  there  for  access  to  that  driveway  on  the  property. 

Mr.  Reiss.  The  roads,  as  presently  laid  out,  shows  no  extension  in 
that  direction.  The  road  ends  approximately  at  the  corner  of  our 
building. 

]\fr.  Wright.  At  the  corner  of  the  building  which  shows  at  the 
lower  ])art  of  the  picture,  Mr.  Reiss  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  "Wright.  At  about  the  point  where  j\Ir.  Kopecky  has  the  indi- 
cator now  ? 

Mr.  Reiss.  Approximately  there. 

Mr.  Wright.  About  how  far  it  is  from  that  point  to  the  point  at 
which  your  new  entrance  would  intersect  Reiss  Avenue  ? 

Mr.  Reiss.  You  mean  from  that  point  to  the  start  of  the  black  line  ? 

]Mr.  Wright.  Yes,  sir. 

Mr.  Reiss.  I  would  guess  about  300  feet. 

Mr.  Wright.  About  300  feet.     About  one  city  block. 

Mr.  Reiss.  I  don't  know  how  much  there  is  in  a  city  block. 

Mr.  Wright.  Has  the  interchange  been  ]nit  in  yet? 

Mr.  Reiss.  The  interchange  has  not  been  completed,  but  it  is  there. 

Mr.  Wright.  It  has  not  been  comj^leted.     I  see.     Go  ahead. 

Mr.  CoNSTANDY.  It  may  be  academic,  because  I  think  that  at  the 
time  the  interchange  is  completed  they  will  find  that  the  street  does 
go  that  far,  Mr.  Reiss. 

Mr.  Reiss.  This  is  new  to  me  because  it  is  a  road  full  of  ruts  at  the 
moment. 

]Mr.  Cramer.  Mr.  Chairman. 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  Even  if  it  does,  that  driveway  can  be  extended  in  con- 
nection with  the  present  terminal  point  that  Reiss  has,  couldn't  it  ? 

Mr.  Reiss.  The  next  thing  I  wanted  to  point  out  is  that  we  built 
this  plant  with  a  view  toward  expansion,  because  we  have  moved  twice 
at  tremendous  costs,  and  we  even  turned  this  building  around  because 
it  was  originally  constructed  running  the  other  way. 

Mr.  Constandy.  It  was  planned — not  constructed. 

Mr.  Reiss.  Pardon  ? 

Mr.  Constandy.  It  was  originally  planned,  but  not  constructed. 

Mr.  Reiss.  It  was  originally  planned,  but  part  of  the  foundation 
was  in,  so  we  had  to  turn  it  around  so  we  could  get  what  we  considered 
a  minimum  amount  of  land  expansion  in  the  direction  toward  the  black 
area.     Threefold. 

Mr.  Constandy.  Mr.  Reiss,  twofold.  There  is  a  diagram  in  the 
State  plan  that  shows  threefold,  but  I  would  say  right  here  and  now 
that  you  do  not  have  room  to  expand  twice  the  same  size  as  you  have. 

Mr.  Reiss.  I  say  we  do  have,  and  it  was  very  carefully  laid  out  in 
that  fashion. 

Mr.  Constandy.  This  drawing,  incidentally,  is  made  up,  Mr.  Reiss, 
from  the  blueprints  of  the  State  showing  the  property  lines  on  your 
deed. 
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Mr.  Keiss.  There  are  also  plans,  Mr.  Constandy,  that  we  have  with 
the  new  mdnstrial  plant. 

Mr.  Constandy.  Does  it  contemplate  the  later  acquisition  of  addi- 
tional land  above  that  line  that  says  "Property  Line"  ? 

Mr.  Reiss.  It  was  made  at  the  time  we  moved  in.  I  don't  know 
what  additional  takings  were  involved.  Bnt  it  was  originally  planned 
for  threefold  expansion,  or  we  would  never  have  come  to  Lowell. 

Mr.  Constandy.  But  to  expand  a  third  time  you  will  have  to  acquire 
more  land  for  the  foundation,  will  you  not  ? 

Mr,  Reiss.  No,  sir. 

Mr.  Constandy.  You  will  not? 

Mr.  Baldwin.  Mr.  Chairman. 

Mr.  Wright.  Mr.  Baldwin. 

Mr.  Baldwin.  It  seems  to  me  all  of  this  discussion  on  expansion 
is  sort  of  irrelevant  because  my  understanding  of  the  rules  of  con- 
demnation is  quite  clear,  whicli  is  they  will  take  on  the  basis  of  con- 
demnino-  whatever  is  there  at  the  time  of  taking.  Whatever  their 
plans  afterward — if  it  was  to  expand  tenfold,  it  has  nothing  to  do  with 
this  case. 

Mr.  Constandy.  That  is  correct. 

You  received  a  notice  froin  the  department  of  public  works  dated 
October  81,  1958,  Mr.  Reiss,  which  informed  you  that  the  State  had 
taken  title  to  your  land  on  October  31,  1958,  for  these  two  parcels. 

Mr.  Reiss.  I  believe  so. 

Mr.  Constandy.  Prior  to  the  date  of  this  notice  to  you,  Mr.  Reiss, 
the  State  had  assigned  fee  appraisers  James  Alphen  and  William 
Jacobs  to  appraise  the  property  on  behalf  of  the  State,  and  that  date 
of  assignment  was  September  -i,  1958.  The  department  appraisal  had 
been  made  at  $25,000  on  July  11,  1958.  So  it  was  the  State's  intention 
to  take  that  property.  It  was  their  understanding  initially,  and  there- 
after on  reviewing  it,  that  the  cost  would  be  $25,000;  and  predicated 
on  conversations  with  someone  in  your  employ,  if  not  yourself,  Mr. 
Reiss,  that  this  concept  of  replacing  what  you  had  lost  in  the  way  of 
access  to  your  plant  was  acceptable.  Contingent  on  that,  they  there- 
after had  the  consulting  engineer  design  this. 

Mr.  Reiss.  Wouldn't  you  think  they  would  want  that  in  writing, 
sir? 

Mr.  Constandy'.  It  may  be  that  after  these  hearings  there  will  be 
a  number  of  things  that  will  be  required  in  writing  both  ways. 

Did  you  know  Mr.  William  Jacobs  prior  to  September  4,  1958,  the 
day  he  was  assigned  to  appraise  your  property  ? 

Mr.  Reiss.  Yes,  sir. 

Mr.  Constandy.  Would  }^ou  tell  me  how  you  knew  him? 

Mr.  Reiss.  He  had  appraised  a  piece  of  property  in  Lexington  that 
I  ow^ned. 

Mr.  Constandy'.  You,  and  correct  me  if  I  am  wrong,  and  your 
brother  owned  a  piece  of  property  in  Lexington,  Mass.    Is  that  right? 

Mr.  Reiss.  It  was  the  first  piece  of  land  we  wanted  to  put  our  plant 
on. 

Mr.  Constandy'.  And  there  came  a  time  when  the  State  took  that 
piece  of  property,  or  a  portion  of  it  ? 

Mr.  Reiss.  Yes,  sir. 
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]\[r.  CoNSTANDY.  Aiid  at  that  time  Jacobs  was  assigned  as  fee  ap- 
praiser to  appraise  the  damage  to  that  property  on  belialf  of  the  de- 
partment of  public  works  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  And  at  that  time  you  met  Mr.  Jacobs  for  the  first 
time?  "\^nien  did  you  first  find  Mr.  Jacobs  was  assi^ed  as  fee  ap- 
praiser to  a])praise  the  takino;  of  the  Joada  Realty  Co.  ? 

INIr.  Reiss.  I  wouldn't  remember  the  date. 

Mr.  CoNSTANDY.  Do  you  remember  approximately? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Would  it  have  been  in  the  fall  of  1958  ? 

Mr.  Reiss.  It  could  have  been. 

Mr.  CoNSTAXDY.  Do  you  remember  the  occasion,  if  not  the  date  ? 

ISIr.  Reiss.  I  don't  remember  the  occasion.    No. 

]\f  r.  CoxsTAXDY.  Do  you  recall  where  you  met  him  ? 

INIr.  Reiss.  In  our  plant,  I  think. 

ISIr.  CoxsTAXDY.  Did  j^ou  have  a  discussion  with  him  relative  to  the 
taking:? 

Mr.  Reiss.  I  did. 

Mr.  CoxsTAXDY.  What  did  you  tell  Mr.  Jacobs? 

Mr.  Reiss.  I  told  him  tliat  the  contemplated  takin^y  would  be  very 
ruinous  to  us. 

Mr.  CoxsTAXDY.  Did  you  tell  him  how  much  you  estimated  the 
damaofe  to  your  plant  would  be  ? 

Mr.  Reiss.  I  don't  believe  I  ever  told  him  the  full  amount. 

Mr.  CoxsTAXDY.  "WHien  we  discussed  this  matter  with  you  in  Lowell, 
Mr.  Reiss,  you  told  us  that  you  told  Mr.  Jacobs  you  wanted  $150,000 
damages.  You  pointed  out  to  him  how  you  had  obtained  that  damage 
figure.  Does  that  refresh  your  re<iollection  ?  At  the  time  you  had  the 
discussion  with  Mr.  Jacobs  were  you  aware  that  the  State  had  already 
made  an  appraisal  of  the  damage  to  your  property  of  $25,000? 

Mr.  Reiss.  No,  sir,  I  did  not. 

Mv.  Cox^STAXDY.  Did  you  subsequently  learn  that  ? 

ISIr.  Reiss.  I  have  learned  it  today. 

Mr.  CoxsTAXDY.  You  never  knew  it  before  today  ? 

Mr.  Reiss.  I  don't  think  so,  unless  I  saw  it  in  the  newspapers.  It 
does  not  strike  a  bell. 

Mr.  CoxsTAXDY.  On  November  11,  1058,  you  addressed  a  letter  to 
Mr.  Irving  Paley,  is  it  ? 

Mr.  Reiss.  Paley? 

Mr.  CoxsTAXDY.  Of  the  INIorris  Construction  Co.  of  Lowell,  Mass. 

Mr.  Reiss.  I  did. 

Mr.  CoxsTAXDY.  At  the  time  you  wrote  this  letter,  had  you  met  Mr. 
Jacobs  relative  to  this  taking  ? 

Mr.  Reiss.  I  can't  remember  the  dates.     I  assume  so. 

Mr.  CoxsTAXDY.  Mr.  Reiss,  I  hand  you  a  copy  of  the  letter.  Will 
you  identifv  this,  please?  Is  that  the  letter  you  addressed  to  Mr. 
Paley? 

Mr.  Reiss.  Yes,  it  is. 

Mr.  CoxsTAXDY.  If  you  will  follow  along  with  me,  I  think  it  will  be 
quicker  if  I  read  part  of  the  letter.     It  reads  as  follows : 

Dear  Irving  :  Please  disregard  the  instructions  I  gave  you  to  give  me  a  figure 
for  rebuilding  the  oflBces  on  a  second  floor  level.  After  due  consideration,  we 
do  not  feel  that  this  approach  would  be  one  that  we  could  substantiate. 
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Could  you  explain  that  statement,  Mr.  Eeiss  ^ 

Mr.  Reiss.  Yes.  I  think  tlie  cost  of  building  the  second  floor  offices 
would  have  run  over  $100,000. 

Mr.  CoNSTANDY.  If  Mr.  Kopecky  could  point  to  the  area  on  the 
diagram  whicli,  shows  the  offices  as  they  were  built  in  the  factory  and 
are  presently  located,  it  would  be  that  area  in  front  of  tlie  plant.  That 
whole  area  bounded  by  black?    More  to  the  left,  Mr.  Kopecky. 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDT.  It  was  your  idea  that  possibly  you  could  move 
those  offices  to  an  addition  on  the  second  floor,  this  being  a  one-story 
building  at  this  time.    Is  that  correct  ? 

Mr.  Reiss.  It  made  sense  to  me  at  the  time. 

Mr.  CoNSTANDY.  And  you  would  then  do  what  for  loading  in  the 
door  ? 

Mr.  Reiss  We  would  load  underneath. 

Mr.  CoNSTANDY.  Would  it  be  in  the  lower  right-hand  corner  of  the 
building? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  There  you  would  install  a  loading  door  and  remove 
tlie  office  from  the  first  floor  and  have  it  constructed  on  the  second 
floor.    Is  that  right  ? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  Could  you  tell  us  when,  prior  to  this  letter,  you 
conceived  that  idea  ? 

Mr.  Reiss.  No.    I  can't  remember  that. 

Mr.  CoNSTANDY.  Had  you  addressed  an  earlier  letter  to  Mr.  Paley 
discussing  that  ? 

Mr.  Reiss.  I  don't  know  whether  I  spoke  with  him,  or  I  sent  him  a 
letter. 

Mr.  CoNSTANDY.  Did  you  discuss  the  possibility  of  putting  the 
offices  on  the  second  floor,  with  Mr.  Jacobs  ? 

Mr.  Reiss.  I  don't  believe  I  did. 

Mr.  CoNSTANDY.  Why  was  it  you  felt  you  couldn't  substantiate  that 
approach  to  your  placing  of  the  offices? 

Mr.  Reiss.  The  amount  seemed  extremely  high. 

Mr.  CoNSTANDY.  Did  you  get  an  estimate  for  doing  that  from  Mr. 
Paley? 

Mr.  Reiss.  I  think  he  gave  me  a  verbal  estimate  of  around  $100,000. 

Mr.  CoNSTANDY.  To  put  the  offices  from  the  first  floor  on  the  second 
floor,  and  to  provide  a  door  on  the  first  floor  to  replace  the  one  you 
were  losing  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  Schwengel.  Mr.  Chairman. 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  Will  counsel  tell  us,  if  they  can,  what  the  size  of 
that  office  area  is,  approximately  ? 

Mr.  CoNSTANDY.  Mr.  Reiss,  maybe  you  can  do  that  more  accurately 
than  I. 

Mr.  Reiss.  At  this  moment  it  would  be  a  guess,  but  I  would  thmk 
about  10,000  feet. 

Mr.  Wright.  10,000  square  feet  of  office  space  ? 

Mr.  Reiss.  Yes,  square  feet. 
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Mr.  Wright.  Do  you  know  the  total  number  of  square  footage 
covered  by  your  building  ? 

Mr.  Keiss.  110,000  square  feet. 

Mr.  Wright.  Thank  you. 

Mr.  CoNSTANDY.  I  will  continue  readhig  the  letter.  You  have  now 
told  him  to  disregard  the  previous  instructions. 

Instead  we  should  like  you  to  figure  the  costs  of  tearing  out  the  offices  now 
occupied  by  me  and  part  of  that  occupied  by  my  brother.  Also  the  men's  toilets, 
women's  toilets,  private  toilet,  broom  closet,  and  the  corridor. 

A  relocation  of  all  these  facilities  will  be  down  at  the  other  end  of  the  offices 
toward  the  shipping  department.  You  should  figure  on  revamping  the  entire 
area  whicli  now  includes  the  production  office  and  the  punchcard  room,  so  that 
my  office  will  occupy  a  portion  of  the  present  production  office;  toilets,  closets, 
etc.,  the  other  portion  of  it — with  a  new  production-  area  built  beyond.  I  am 
enclosing  sketches  of  a  before-and-after  nature.  These  are  rough  sketches,  but 
I  believe  you  have  the  blueprints.  The  new  offices,  etc.,  should  be  approximate- 
ly the  same  size,  or  perhaps  slightly  larger,  than  the  facilities  we  propose  to 
tear  out. 

Your  quotation  should  include  air-conditioning,  lights,  plumbling,  toliets,  and 
in  fact,  everything  that  would  be  necessary  to  put  these  offices  in  condition,  so 
that  we  would  not  have  to  spend  any  more  money  after  that.  Please  do  not  for- 
get that  my  office  would  include  built-in  facilities  similar  to  what  is  there  now. 

Mr.  Kopecky,  could  you  remove  that  tape  that  appears  on  the  dia- 
gram? Does  that  reflect  what  you  proposed  in  the  way  of  a  change, 
Mr.  Reiss?  Approximately  l 

Mr.  Reiss.  Approximately. 

Mr.  CoNSTAXDY.  Your  ofiices,  which  are  up  on  the  right  hand,  are 
now  down  in  the  left  hand,  and  in  their  place  would  be  created  a  new 
door.    Is  that  right  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  ScHWEXGEL.  Could  you  now  tell  us,  Mr.  Chairman,  whether 
the  present  offices,  before  this  ])roposed  change,  were  equipped  with 
all  of  the  facilities,  like  air-conclitioning,  when  it  was  new  ? 

Mr.  CoxsTAXDY.  I  believe  the  change  suggested  it  be  done  in  the 
same  manner.  You  presently  had  the  air-conditioning  and  other 
things  discussed  in  the  letter  ? 

Mr.  Reiss.  Yes.    Exactly  the  same. 

Mr.  CoxsTAXDY.  I  will  point  out  in  the  letter  you  say  that  they 
should  be  approximately  the  same  size,  or  perhaps  slightly  larger. 
That  would  have  been  the  only  physical  change  from  what  would 
exist  after,  from  what  existed  before.  Is  that  correct  ?  They  might 
be  larger. 

Your  letter  continues : 

It  is  very  important  that  I  get  a  preliminary  estimate  on  this  no  later  than 
Monday  the  17th.    Can  you  do  it  ? 

Why  did  you  have  to  have  it  by  November  17th,  ]Mr.  Reiss  ? 
Mr.  Reiss.  I  don't  remember. 
Mr.  CoxsTAXDY.  I  beg  your  pardon  ? 
Mr.  Reiss.  I  said,  I  don't  remember. 
Mr.  CoxsTAXDY.  But  it  was  important  ? 
Mr.  Reiss.  It  was. 

Mr.  CoxsTAXDY.  But  you  have  no  recollection  of  the  need  for  the 
urgency  now  ?    The  letter  continues : 

In  the  area  from  whence  you  take  the  offices  you  will  have  to  build  a  large 
loading  platform  with  overhead  doors  and  an  area  for  truck  unloading,  tail- 
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board  height,  with  proper  drainage  and  sewer  coonections.    You  will  also  have 
to  remove  the  upper  storage  area  and  put  that  in  the  area  over  the  new  offices. 
There  should  also  be  a  canopy  over  the  loading  platform,  etc. 
Cordially  yours, 

Ernest  Reiss,  President. 

You  included  with  that  letter  a  sketch,  did  you  not,  Mr.  Heiss. 
which  is  along  the  lines  of  what  is  shown  on  the  diagram  ( 

JNIr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  You  took  this  opportunity  at  that  time,  when  you 
were  writing  to  Mr.  Paley,  to  design  that  thing  you  wanted  done, 
which  would  have  made  you  whole,  is  that  right,  as  it  relates  to  the 
offices  and  the  door  ?    Is  that  correct  'i 

j\Ir.  Reiss.  Would  you  repeat  that  question  ? 

Mr.  CoNSTANDY.  I  Said,  you  became  the  draftsman  in  effect  of  the 
thing  that  would  be  done  that  would  make  you  whole  after  the  taking. 
If  you  could  have  these  things  and  the  offices  relocated  in  the  same 
manner  you  wrote  to  Mr.  Paley,  upon  the  completion  of  that  you 
Avould  be  whole  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTAXDY.  As  it  relates  to  the  location  of  the  offices  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  I  recoguize  there  are  other  things  concerned. 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  You  didn't  feel  it  would  make  you  whole  ^ 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Was  there  something  else  you  could  have  written 
to  him  which  would  more  completelv  have  made  you  feel  you  were 
whole? 

Mr.  Reiss.  There  was  nothing  he  could  help  me  with. 

Mr.  CoNSTANDY.  Those  things  he  could  help  you  with  you  defined 
yourself  as  things  you  wanted,  did  vou  not? 

Mr.  Reiss.  That's  right. 

Mr.  CoNSTANDY.  Did  you  receive  an  estimate  from  the  Morris  Con- 
struction Co.? 

Mr.  Reiss.  Yes,  I  did. 

Mv.  CoNSTANDY.  Did  you  request  an  estimate  to  be  submitted  to 
you  by  anyone  else  ? 

Mr.  Reiss  No,  sir. 

Mr.  CoNSTANDY.  So  Mr.  Paley,  in  making  up  any  estimate  to  you, 
was  not  doing  it  in  competition  with  anyone  else  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Did  you  explain  to  Mr.  Paley,  or  to  anyone  else 
with  the  Morris  Construction  Co.,  why  you  needed  the  estimate  ? 

Mv.  Reiss.  I  don't  remember. 

Mr.  CoNSTANDY.  Did  you  explain  to  them  that  you  were  losing  this 
property,  and  it  was  nec"essary  for  you  to  make  these  changes  in  your 
buildings  ? 

Mr.  Reiss.  I  suppose  I  did. 

Mv.  CoNSTANDY.  Did  you  explain  that  you  intended  to  be  renn- 
bursed  for  these  changes  by  the  State  ? 

Mr.  Reiss.  No,  sir,  I  did  not. 

Mr.  CONSTANDY.  Mr.  Reiss,  I  will  hand  you  an  estnnate  prepared 
by  Morris  &  Son  Construction  Co.,  dated  December  1,  1958,  and  ask 
you  if  that  is  the  estimate  you  received  from  them  ? 
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Mr.  Eeiss.  This  looks  like  it. 

Mr.  CoNSTANDY.  What  was  the  amount  of  the  Morris  &  Son  Con- 
struction Co.,  estimate?  What  they  said  it  would  cost  to  do  that 
work? 

Mr.  Eeiss.  $36,600. 

Mr.  CoNSTAXDY.  Does  that  estimate  give  a  total  figure,  or  a  break- 
down of  cost  by  unit  item  ? 

Mr.  Reiss.  It  is  one  figure,  but  it  itemizes  the  work. 

Mr.  CoNSTANDY.  It  generally  describes  it,  doesn't  it  ? 

Mr.  Reiss.  Well,  I  said  it  describes  it. 

Mr.  CoxsTAXDY.  It  is  not  a  detailed  estimate  in  any  case  ?  It  is  an 
end  figure? 

Mr.  Reiss.  It  describes  each  of  the  items  that  has  to  be  done  and 
gives  a  lump  sum  figure  for  the  total. 

Mr.  CoxsTAXDY.  It  does  not  give  any  breakdown.  That  is  the  point. 
It  does  not  tell  you  how  much  it  will  cost  for  each  item  he  will  do. 

Mr.  Reiss.  No. 

Mr.  CoxsTAXDY.  It  simply  tells  vou  that  it  will  cost  a  total  of 
$36,600. 

Mr.  Reiss.  That  is  correct. 

Mr.  CoxsTAXDY.  Did  you  give  a  copy  of  that  estimate  to  Mr.  Jacobs  ? 

Mr.  Reiss.  It  is  possible. 

Mr.  CoxsTANDY.  Do  you  remember  ? 

Mr.  Reiss.  I  can't  remember  that  far  back,  but  it  is  quite  possible. 

Mr.  CoxsTAXDY.  Do  you  know  Mr.  James  Alphen  ? 

Mr.  Reiss.  No,  I  don't. 

Mr.  CoxsTAXDY.  You  never  met  him  ? 

Mr.  Reiss.  Well,  let's  say  if  I  did  meet  him  I  don't  remember  him, 
and  I  don't  remember  the  name. 

Mr.  CoxsTAXDY.  Do  you  have  any  recollection  of  transmitting  a 
copy  of  the  estimates  to  Mr,  Alphen  ? 

Mr.  Reiss.  No,  I  don't. 

Mr.  CoxsTAXDY.  Or  directing  him  to  do  it  for  you  ? 

Mr.  Reiss.  No,  I  don't. 

Mr.  CoxsTAxDY.  Both  Mr.  Alphen  and  Mr.  Jacobs  included  a  copy 
of  that  estimate  in  their  appraisal.  Both  Mr.  Alphen  and  Mr.  Jacobs 
were  assigned  September  4,  1958.  Their  appraisal  was  to  be  returned 
completed  to  the  department  of  public  works  by  September  24,  1958. 
You  wrote  to  Mr.  Paley  on  November  11,  1958,  which,  incidentally, 
is  7  days  after  Mr.  Wetmore  went  out  and  designed  the  driveway  and 
made  up  his  estimate  of  $13,000  to  put  the  door  in  back  of  the  property. 
Mr.  Jacobs  returned  his  appraisal,  or  at  least  dated  the  letter  of  trans- 
mittal December  19, 1958,  and  returned  it  3  months  late.  Mr.  Alphen's 
appraisal  was  dated  December  28, 1958,  and  his  letter  of  transmittal  to 
the  department  of  public  works  was  January  20,  1959.  He  returned 
his  4  months  too  late. 

Now,  in  your  letter  to  Mr.  Paley,  the  one  before  you  of  November 
11, you  wrote: 

It  is  very  important  that  I  get  a  preliminary  estimate  on  this  no  later  than 
Monday  the  17th.     Can  you  do  it? 

Do  you  have  any  recollection  as  to  whether  it  was  necessary  to  get 
the  estimate  back  from  Morris  &  Son  Construction  Co.,  so  you  might 
provide  it  to  Mr.  Jacobs  or  Mr.  Alphen  ? 
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Mr.  Reiss.  No,  I  have  no  such  recollection. 

Mr.  CoNSTANDY.  At  the  moment  can  you  think  of  any  other  reason 
why  there  was  some  urgency  ? 

]Mr.  Reiss.  I'm  sorry.     At  this  moment  I  can't. 

Mr.  CoNSTANDY.  Perhaps  you  needed  it  for  your  appraisal  ? 

Mr.  Reiss.  Pardon  ? 

Mr.  CoNSTANDY.  Perhaps  you  needed  it  for  your  appraisal.  Did 
you  have  an  appraisal  made  ? 

INIr.  Reiss.  An  outside  appraisal  ? 

]Mr.  CoNSTANDY.  Yes. 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Did  anyone  on  your  behalf  have  an  outside  ap- 
praisal made  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  You  were  willing  to  go  with  the  State's  appraisal 
at  that  point  ? 

Mr.  Reiss.  No,  sir.  I  felt  I  knew  more  about  what  I  was  suffering 
than  anybody  else. 

Mr.  CoNSTANDY.  Suffering,  yes.  Land  damages,  perhaps,  no.  We 
have  obtained  from  Morris  &  Son  Construction  Co.  a  document  dated 
November  19.  It  is  an  estimate  for  your  job  with  the  unit  breakdown 
and  cost.     I  will  read  what  it  says: 

Approximate  estimate  for  relocating  Ernest  Reiss  office  and  Alfred  Reiss 
office  for  the  purpose  of  installing  shipping  doors  in  front  of  building  and  closing 
in  shipping  doors  along  railroad  track. 

Thereafter  it  lists  each  of  the  items  to  be  performed,  and  next  to 
each  item  it  gives  the  unit  price. 

The  total  estimate,  including  supervision,  overhead,  and  profit,  plus 
such  items  as  social  security  and  insurance  and  general  expense,  was 
not  $36,600,  but  it  was  $28,900.  There  is  a  handwritten  notation 
on  the  top  which  reads,  "Our  own — No  price  given."  And  beneath 
that  is  the  typed  note:     "Approximate  estimate  to  Reiss,  $30,000." 

At  the  bottom,  to  the  $28,900  figure  there  is  added,  with  no  explana- 
tion, $3,000.  That  would  make  a  total  of  $31,900.  Next  to  these 
figures  there  is  written  down  "$32,000."  Have  you  ever  seen  this, 
Mr.  Reiss  ?     I  will  hand  it  to  you. 

Mr.  Reiss.  Yes,  I  did  see  that. 

Mr.  CoNSTANDY.  Did  you  have  a  discussion  with  someone  about  it  ? 

Mr.  Reiss.  Yes.     I  was  shown  that  in  the  grand  jury  in  Boston. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Reiss.  I  say  I  was  shown  this  at  the  grand  jury  in  Boston  and 
I  did  have  a  discussion  about  it. 

Mr.  CoNSTANDY.  Aside  from  any  discussion  you  might  have  had 
subsequently  during  any  investigation,  back  during  this  period  we 
are  talking  about,  did  you  have  any  discussion  about  it  with  either 
Mr.  Paley,  or  Mr.  Morris  Palef sky  ? 

Mr.  Reiss.  The  first  time  this  ever  came  to  my  notice  was  at  the 

grand  jury.  •  i         i 

Mr.  CoNSTANDY.  Aside  from  your  request,  which  we  have  seen,  m 

writing,  and  the  estimate  that  was  returned  to  you  for  $36,600,  did 

you  have  any  conversation  about  the  estimate  with  either  Mr.  Irving 

Paley  or  Mr.  Morris  Palef  sky  ? 
Mr.  Reiss.  No,  sir. 
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Mr.  CoNSTANDY.  Pertaining  to  the  estimate  ? 

Mr.  Retss.  No,  sir. 

Mr.  CoNSTANDY.  Did  they  ever  quote  you  the  $30,000  figure  in- 
dicated ? 

Mr.  Reiss.  No,  sir. 

Mr.   CoNSTANDY.  Did  you  request  they  submit  a  higher  figure? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  give  Mr.  Jacobs  a  blueprint  of  the 
floor  plan  of  your  f  actor^^  ? 

Mr.  Reiss.  It  is  quite  possible. 

Mr.  CoNSTANDY.  You  can  do  better  than  that.  Did  you  or  didn't 
you? 

Mr.  Reiss.  I  don't  know. 

Mr.  CoNSTANDY.  You  don't  remember? 

Mr.  Reiss.  I  don't  remember. 

Mr.  CoNSTANDY.  What  about  Mr.  James  Alphen  ? 

Mr.  Reiss.  Mr.  Alphen  is — at  the  moment  I  can't  recall, 

Mr.  CoNSTANDY.  I  Can  understand  that,  but  I  wondered  whether 
you  had  transmitted  to  liim.  witliout  ever  having  met  him — had  some- 
one else  bring  to  him  a  copy  of  the  floor  plans  ? 

Mr.  Reiss.  Not  that  I  can  recall. 

Mr.  CoNSTANDY.  Both  appraisals  contained  a  floor  plan  of  the 
building. 

>rr.  Reiss.  Then  I  must  have  given  it  to  him. 

]\Ir.  "Wright.  This  is  not  necessarily  true.  I  think  the  witness  might 
attempt  to  refresh  his  memory  as  to  whether  or  not  he  met  a  second 
appraiser.  He  has  testified  to  the  effect  that  he  did  know  the  other 
appraiser,  Mr.  Jacobs;  and  apparently  he  had  several  conversations 
witli  him.     Did  the  witness  meet  another  appraiser  for  the  State? 

Mr.  Reiss.  Well,  he  had — Mr.  Jacobs  brought  down,  I  believe,  one 
or  two  other  people  that  I  believe  he  introduced  me  to,  but  I  have  since 
forgotten  their  names. 

Mr.  Wright.  And  the  witness,  to  the  best  of  his  recollection,  did 
not  meet  a  Mr.  Alphen  ? 

Mr.  Reiss.  To  the  best  of  my  recollection,  I  did  not. 

]Mr.  Wright.  Do  you  recall  having  given  copies  of  this  both  to  Mr. 
Jacobs  and  to  another  appraiser? 

Mr.  Reiss.  I  just  can't  remember. 

Mr.  Edmondson.  Will  the  gentleman  yield  ? 

Mr.  Wright.  Mr.  Edmondson. 

Mr.  Edmondson.  Did  tlie  other  members  of  your  firm  have  conver- 
sations or  dealing  with  these  appraisers  ? 

Mr.  Reiss.  I  don't  believe  so. 

Mr.  Edmondson.  You  were  the  only  one  in  your  firm 

Mr.  Reiss.  I  handled  it. 

Mr.  Edmondson  (continuing).  Who  conducted  any  conferences  or 
conversations  with  them,  to  your  knowledge  ? 

]Mr.  Reiss.  That  is  correct. 

Mr.  Edmondson.  Thank  you. 

Mr.  CoNSTANDY.  Mr.  Chairman,  I  wonder  if  we  could  ask  Mr. 
Reiss  to  sit  there?    I  would  like  to  call  Mr.  Burton  Harrison. 

Mr.  Wright.  Mr.  Harrison.  Will  you  raise  your  right  hand  ?  Do 
you  solemnly  swear  the  testimony  you  will  give  before  this  subcom- 
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mittee  ^Yill  be  the  truth,  the  whole  truth,  and  nothin<>:  but  the  truth, 
so  help  you  God  ? 

Mr.  Harrisox.  I  do. 

Mr.  Wright.  Please  be  seated,  Mr.  Harrison. 

Mr.  Harrison,  will  you  state  your  full  name  ? 

TESTIMONY   OF  BURTON  HAREISON,  LEXINGTON,   MASS.,  PLANT 
MANAGER,  REISS  ASSOCIATES,  INC. 

Mr.  Harrison.  Burton  Harrison,  4  Barrymeade  Drive,  Lexington, 
Mass. 

Mr.  Wright.  And  what  is  your  occupation  ? 

Mr.  Harrisox.  I  am  the  plant  manager  of  Reiss  Associates,  Inc.,  at 
Lowell. 

Mr.  Wright.  Thank  you. 

Mr.  CoNSTANDY.  That  address  is  Barrymeade — B-a-r-r-y-m-e-a-d? 

Mr.  Harrison.  "E."    There  is  a  final  "e"  at  the  end  of  it. 

Mr.  CoNSTANDY.  And  you  are  the  plant  manager  of  Reiss  Associ- 
ates ? 

Mr.  Harrison.  Yes,  I  am. 

Mr.  CoNSTANDY'.  When  did  you  initially  become  employed  by  Reiss 
Associates  ? 

Mr.  Harrison.  It  was  approximately  the  middle  of  April  1958. 

Mr.  CoNSTANDY.  What  was  your  job  at  that  time  ? 

Mr.  Harrison.  Actually  I  was  not  given  a  title.  My  basic  job  was 
troubleshooting  on  quality  control.  I  had  joined  them  from  a  com- 
petitive outfit,  a  competitive  company. 

Mr.  CoNSTANDY.  Were  you  thereafter  promoted  to  a  different  posi- 
tion? 

Mr.  Harrison.  Yes.  Approximately  May  1,  1959,  I  became  plant 
manager. 

Mr.  CoNSTANDY.  You  became  plant  manager? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  Would  you  briefly  explain  your  duties  and  respon- 
sibilities as  plant  manager  ? 

Mr.  Harrison.  Well,  it's — actually  plant  management  is  known  as 
the  big  five  M's.  Coordination  of  machines,  men,  money,  plant  layout, 
and  so  forth.  To  make  the  product  on  time,  as  cheaply  as  possible,  in 
the  best  quality  possible. 

Mr.  CoNSTANDY.  Actually  you  are  the  operational  head  of  the  firm, 
are  you  not  ? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  And  as  such  you  are  familiar  with  its  operation 
and  the  problems  that  it  has  ? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  Did  you  have  a  conversation  with  Mr.  Reiss  about 
the  proposed  highway  and  the  effect  of  the  taking  of  the  Joada  prop- 
erty on  the  plant  and/or  its  operation  ? 

Mr.  Harrison.  Well,  I  was  not  aware  of  the  Joada  part  of  it,  and 
so  forth.  The  main  thing  is  we  had  conversations  here  and  there 
about  the  problem  of  the  land  taking,  and  what  it  would  do  to  us  in 
our  receiving  entrance  basically,  and  material  handhng  withm  the 
plant. 
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Mr.  CoNSTANDY.  At  some  time  did  you  have  discussions  with  Mr. 
Reiss  wherein  he  showed  you  his  proposal  for  relocating  the  offices 
and  creating  a  door  in  front  of  the  building  to  replace  the  one  lost 
alongside  of  the  railroad  tracks? 

JNIr.  Harrison.  Yes.  At  one  time  or  another  w^e  did  discuss  that,  I 
guess.    I  can't  remember  exactly  when. 

Mr.  CoNSTANDY.  Did  you  tell  Mr.  Reiss  you  would  review  the  prob- 
lems and  would  report  back  to  him  ? 

Mr.  Harrison.  I  don't  recollect  that.  No.  Actually  it  was  more  or 
less  of  a  discussion  and,  ''What  do  you  think  of  a  plan  like  this  ?  Do 
you  think  this  will  help  us  out,  or\lo  you  think  this  will  leave  us  a 
little — or,  at  least  mitigate  the  damages  involved?" 

Mr.  CoNSTANDY.  The  problem  was  you  had  difficulty  receiving  any 
material  at  that  one  double  door  which  was  to  be  strictly  as  a  result  of 
the  channel  easement.    Is  that  correct  ? 

Mr.  Harrison.  No.  Actually,  it  is  two  doors— the  first  two  doors. 
Even  though  it  is  not  hard  top  there  that  track  is  level  enough  that  a 
truck  can  back  in  there. 

Mr.  CoNSTANDY.  Mr.  Harriscm,  I  take  you  back  to  the  day  of  the 
takmg,  Avhich  was  September  1958.  That  is  actually  the  date.  You 
were  there  then  ? 

Mr.  Harrison.  I  was  there,  but  I  was  not  involved  in  it. 

Mr.  CoNSTANDY.  You  were  not  the  plant  manager  ? 

Mv.  Harrison.  That  is  correct. 

^Ir.  CoNSTANDY.  But  whatever  discussion  we  had  was  relative  to 
that  date.     You  understand  that  ? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  It  is  the  condition  of  the  property  at  that  time 
that  concerns  the  committee  and  it  does  concern  the  damages  to  which 
the  property  owner  is  entitled.  At  that  time,  were  the  trucks  using 
the  double  door  which  had  the  paved  apron  ? 

Mr.  Harrison.  Oh,  yes.  Yes.  That  area  is  right  outside  the  office. 
Walking  m  and  by  there  I  have  seen  trucks  backed  in  there,  even 
though  It  Avas  before  my  management  of  the  place.  That  entrance 
was  used.    Yes. 

Mr.  CoNSTANDY.  I  Call  your  attention  to  the  entrance  at  the  front 
of  the  plant,  which  does  not  quite  appear  in  that  photograph.  The  up- 
per photograph  on  the  right . 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  Was  any  material  delivered  to  the  plant  throuo-h 
that  door  previously  ?  *"■ 

Mr.  Harrison.  I  can  only  answer  that  by  remembering  wliat  was 
when  I  was  there,  or  had  been  the  custom,  shall  I  say.  Occasionally 
we  did  get  receiving  at  the  shipping  entrance,  but  it  was  verv  rare. 

Mr.  CoNSTANDY.  Most  of  the  truck  shipments  came  in  through  the 
door  we  are  talking  about  ? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  Siuce  the  taking  do  you  still  receive  any  shipments 
through  that  door? 

Mr.  Harrison.  Actually  we  have  to,  now.  Since  the  culvert  was 
built,  and  so  forth,  we  actually  have  to  take  our  shipments  through 
that  door.  ^ 

JSIr.  CoNSTANDY.  The  front  door? 
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Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  Do  you  also  receive  any  shipments  throuji^h  the 
door  which  has  the  apron  next  to  the  raih^oad  tracks,  fencino;  that  in? 

Mr.  Harrison.  By  truck? 

Mr.  CoNSTANDY.  By  truck. 

Mr.  Harrison.  The  only  thing  we  receive  there  now  by  truck  is 
our  phenolic  reshis  which  are  a  tank  truck  and  a  pipeline. 

Mr.  CoNSTANDY.  I  nieaus  through  the  door  ? 

Mr.  Harrison,  No. 

Mr.  CoNSTANDY.  You  receive  nothing  through  that  door  now? 

Mr.  Harrison.  No. 

Mr.  CoNSTANDY.  Has  there  been  any  interference  in  the  unloading 
of  the  railroad  trains  through  the  other  two  doors  as  a  result  of  the 
taking? 

Mr.  Harrison.  Would  you  repeat  that,  please  ? 

Mr.  CoNSTANDY.  Is  the  custom  the  same  now  as  it  was  before,  that 
the  railroad  cars  are  still  unloaded  at  the  doors  alongside  the  rail- 
road track  ? 

Mr.  Harrison.  Yes.    That  is  still  carried  on.    Yes. 

Mr.  CoNSTANDY.  Did  you  have  conversation  with  other  employees, 
and  particularly  those  in  the  receiving  and  shipping  departments, 
relative  to  their  views  on  the  effect  of  losing  the  door  they  were 
usually  using? 

Mr.  Harrison.  No,  I  don't  know  that  offhand.  It  was  so  obvious, 
I  don't  think  it  warranted  discussion  with  them. 

Mr.  CoNSTANDY.  You  were  aware  of  that  yourself  ? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  I  Call  your  attention  to  the  diagram  on  your  left. 
Consider  the  proposal  made  by  Mr.  Reiss  in  his  letter  to  Mr.  Paley  of 
the  creation  at  that  point  of  "a  door  to  unload  the  material  and  the 
movement  of  the  offices,  which  had  been  previously  there,  down  further. 
Do  you  feel  that  that  proposed  modification  would  suffice  as  to  the 
operation  of  the  plant  and  the  recei])t  of  this  material  that  would  come 
in  by  truck  through  the  other  door  ? 

Mr.  Harrison.  It  would  work  all  right.  It  still  wouldn't  put  us  in 
as  good  a  position  as  we  were  before. 

Mr.  CoNSTANDY.  In  what  way  ? 

Mr.  Harrison.  We  would  lose  storage  space,  obviously.  There  is 
quite  a  bit  of  storage  there  by  making  that  move 

Mr.  CoNSTANDY.  I  direct  your  attention  to  the  conversation  we 
had  in  Boston,  Mr.  Harrison. 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  You  stated  at  that  time  the  new  arrangements 
would  solve  your  problems.  It  would  give  you  an  arrangement  simi- 
lar to  that  which  existed  prior  to  the  land  taking,  and  perhaps  would 
be  even  better  in  certain  respects.  ^  ^i    ^   •- 

Mr.  Harrison.  Yes,  I  said  that,  but  I  also  pointed  out  that  it 
would  solve  my  material  handling  problem,  yes,  but  not  the  storage 
problem.  ,  .      „  ,, 

Mr.  CoNSTANDY.  All  right.  We  will  get  to  that.  As  far  as  the 
receipt  of  the  material,  this  would  be  at  least  as  good  as,  and  m  some 
respects  would  be  better  than  it.  You  pointed  out  that  under  the 
new  setup  you  would  have  an  extra  receiving  door,  and  trucks  would 
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come  in  one  door  and  go  across  to  the  other  either  at  the  same  time  or 
at  different  times.  I  quote  ^yhat  you  said.  "It  would  be  ideal.  It 
^yould  be  perfect.  It  would  make  it  beautiful.  Ideal.  I  don't  know 
about  better,  but  it  would  make  this  good.  It  might  have  been  a 
slight  improvement.  There  would  be  two  unloading  doors.  I  would 
say  possibly  better.  It  would  give  us  three  receiving  doors  instead  of 
the  two  which  we  now  have."     Is  that  correct  ? 

Mr.  Harrison.  From  a  material  handling  standpoint;  yes.     Yes. 

Mr.  CoNSTANDY.  At  the  moment  that  is  what  we  are  discussing. 

Mr.  Harrison.  Yes ;  that  is  correct. 

jNIr.  CoNSTANDY.  We  will  get  to  the  thing  you  are  bringing  up. 
Would  you  point  out  on  the  diagram  what  loss  you  would  occasion  in 
storage  by  the  creation  of  the  new  door  and  the  movement  of  the 
offices  ? 

Mr.  Harrison.  You  wish  me  to  point  it  out  there  ? 

]Mr.  CoNSTANDY.   If  3'ou  will. 

Mr.  Harrison.  By  moving  tliese  offices  that  are  here,  as  proposed 
here,  into  this  area  we  then  would  lose  this  shipping  space. 

Mr.  Edmondson.  Would  the  witness  stand  a  little  further  back  ? 

Mr.  Harrison.  By  moving  the  offices  that  are  presently  here,  over 
into  this  area,  we  would  lose  this  area,  which  is  a  shipping  space. 

Mr.  CoNSTANDY.  What  did  you  say  at  the  time  we  talked  to  you 
relative  to  that  ?  What  would  you  be  able  to  do  then  if  the  offices  were 
in  fact  built  there  ? 

INIr.  Harrison.  You  have  to  refresh  me.  I  don't  know.  All  I  know 
is  the  point  is  we  would  lose  an  area  for  laying  out  the  shipping  room. 
We  would  have  to  build  on  in  order  to  make  up  the  difference. 

Mr.  CoNSTANDY.  Again  are  we  considering  the  date  of  the  taking, 
or  are  we  considering  the  time  with  an  increased  growth  of  business 
subsequent  to  the  taking  ? 

Mr.  Harrison.  No.  The  date  of  the  taking.  This  area  was  shipping 
area  on  the  date  of  the  taking.  Before  the  taking — and  it  would  not 
make  any  difference.  You  say  the  date  of  the  taking.  It  would  be 
still  a  problem.    We  are  using  this  area  to  lay  out  our  shipments. 

Mr.  CoNSTANDY.  That  would  be  another  element  of  damages.  Is 
that  correct  ? 

Mr.  Harrison,  Yes. 

Mr.  CoNSTANDY.  Has  any  construction  been  done  within  the  build- 
ing necessitated  by  the  taking?  Have  there  been  any  changes  made? 
The  offices  haven't  been  moved,  have  they,  because  of  the  taking  ? 

Mr.  Harrison.  I  am  trying  to  refresh  my  memory  datewise,  Wlien 
was  the  exact  time  of  the  taking  ?     The  date  ? 

Mr.  CoNSTANDY.  September  of  19.58.  You  explained  to  us  there 
were  certain  structural  changes  made  within  the  building,  but  you 
were  very  clear  to  point  out,  "If  we  are  talking  about  the  date  of  the 
taking,  those  changes  were  not  necessitated  because  of  the  taking,  but 
necessitated  because  of  something  else."     Is  that  correct  ? 

Mr.  Harrison.  "\"\niich  changes  are  you  talking  about?  I  am  not 
clear  on  that. 

Mr.  CoNSTANDY.  Let's  go  over  the  changes  that  have  been  made. 
Let's  begin  first  with  what  has  not  been  done.  The  doors  have  not 
been  put  in  ? 

Mr.  Harrison.  No. 
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Mr.  CoNSTANDY.  The  offices  have  not  been  moved,  have  they  ? 

Mr.  Harbison.  Not  yet.     No. 

Mr.  CoNSTANDY.  What  is  it  that  has  been  done  within  the  office,  or 
within  that  area,  since  the  taking !? 

Mr.  Harrison.  There  has  been  a  wall  built  here  in  1959,  aj^proxi- 
mately  February  I  should  say.     February  or  March. 

Mr.  CoNSTANDY.  I'm  sorry.     I  can't  hear  you. 

Mr.  Harrison.  There  has  been  a  wall  put  up  here.  I  can't  tlo  it 
according  to  scale,  but  on  the  end  of  this  office  there  has  been  a  cinder 
block  wall  put  up.  I  would  say  there  was  about — I  remember  it  was 
just  before  I  had  taken  over,  so  it  must  have  been  around  February  or 
March  of  1959. 

Mr.  CoNSTANDY.  And  what  occasioned  that  construction  ? 

Mr.  Harrison.  I  beg  your  pardon  ? 

Mr.  CoNSTANDY.  What  made  it  necessary  to  do  that  ? 

Mr.  Harrison.  I  can't  answer  that  because  the  plant  manager  be- 
fore me  was  the  one  that  had  it  built.  I  believe  they  had  in  mind 
to  start  getting  ready  for  this  move.  Actually  right  now  we  have  our 
production  offices  in  there  with  plenty  of  space  to  spare,  but  they  are 
in  there  now. 

Mr.  CoNSTANDY.  Do  you  know  when  he  began  it?  You  say  the 
plant  manager  before  you.     You  took  over  in  February  of  1959. 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  He  had  this  idea  some  time  prior  to  February 
1959? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  The  taking  was  in  September  1958? 

Mr.  Harrison.  Yes. 

Mr.  CoNSTANDY.  And  he  had  this  idea  before  September  1958,  if 
you  know  ? 

Mr.  Harrison.  I  don't  know.     I  don't  think  so.     I'm  not  sure. 

Mr,  Wright.  To  clarify  this  point,  Mr.  Harrison,  you  say  that  a 
cinder  block  wall  has  been  built  approximately  at  the 

Mr.  Harrison.  Approximately  here. 

Mr.  Wright.  At  the  extremity  of  the  area  tentatively  set  aside  on 
that  diagram  for  office  space? 

Mr.  Harrison.  Yes. 

Mr.  Wright.  You  believe  that  the  purpose  of  the  construction  of 
the  wall  was  in  anticipation  of  the  moving  of  the  offices  ? 

Mr.  Harrison.  Yes.    That  is  just  a  belief,  though.     I'm  not  sure. 

Mr.  Wright.  But  you  place  the  construction  of  the  cinder  block 
wall  at  some  time  in  March  of  1959  ? 

Mr.  Harrison.  February  or  March.     Somewhere  in  there. 

Mr.  Wright.  So  possibly  3  years  ago  ? 

Mr.  Harrison.  Yes. 

Mr.  Wright.  In  the  meanwhile  the  offices  have  not  been  moved. 
Is  that  correct  ? 

Mr.  Harrison.  These  have  not  been  moved.     No.     Not  yet. 

Mr.  Wright.  Additional  offices  have  been  installed  ? 

Mr.  Harrison.  I  beg  your  pardon  ?  -     •      ■, 

Mr.  Wright.  Additional  new  offices  have  been  installed  withm  the 
area  enclosed  by  the  cinder  block  wall  ? 

Mr.  Harrison.  There  are  some  desks  there.  Yes.  If  you  want  to 
call  it  additional  offices. 
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Mr.  CoNSTANDY.  Was  there  any  other  construction,  Mr.  Harrison? 

Mr.  Harrison.  Since  the  takinf^? 

Mr.  CoNSTANDY.  Becaiise  of  the  taking. 

Mr.  Harrison.  I  don't  know  whether  you  would  call  changing^  a 
pipeline,  a  chano^e.  We  had  to  add  a  pipeline  alonjy  here  so  we  could 
unload  our  phenolic  resins  while  a  car  was  on  the  siding. 

Mr.  CoNSTANDY.  To  go  back  in  the  building  for  a  moment,  was  there 
any  other  change  within  the  building  since  that  date  ? 

Mr.  Harrison.  Because  of  the  taking? 

Mr.  Constandy.  Yes. 

Mr.  Harrison.  And  you  are  talking  about  construction  changes. 
Is  that  right  ? 

Mr.  Constancy.  OK. 

Mr.  Harrison.  I  can't  think  of  any  offhand. 

Mr.  Constancy.  My  recollection  of  our  conversation  in  Boston  was 
that  there  was  some  construction  done  within  the  building,  but  when 
it  was  pointed  out  to  you  that  we  were  talking  as  of  the  date  of  the 
taking,  that  it  was  your  impression  nothing  had  been  done ;  that  what- 
ever other  structural  changes  were  made  in  the  building,  they  were 
occasioned  l)y  something  else.     Is  that  correct  ? 

Mr.  Harrison.  Yes.  The  construction  you  were  talking  about 
is 

Mr.  Constandy.  No.     That  you  were  talking  about. 

Mr.  Harrison.  Was  located  in  this  area. 

Mr.  Constancy.  That  is  something  different,  isn't  it  ? 

Mr.  Harrison.  I  beg  your  pardon  ? 

Mr.  Constancy.  That  is  something  different,  isn't  it  ? 

Mr.  Harrison.  Yes.  It  had  nothing  to  do  with  the  taking.  Other 
construction  we  had  done. 

Mr.  Constancy.  Of  your  own  knowledge,  you  know  of  no  change 
or  alteration  of  the  building,  of  your  own  knowledge,  that  was  brought 
about  because  of  the  taking.     Is  that  correct  ? 

Mr.  Harrison.  Except  for  this. 

Mr.  CoNST.vNCY.  Is  that  of  your  own  knowledge?  It  was  not  your 
idea.     You  didn't  plan  this. 

Mr.  Harrison.  No. 

Mr.  Constancy.  You  said  your  predecessor  plant  manager  planned 
it.  Perhaps  Mr.  Reiss  will  enlighten  us,  but  of  your  own  knowledge 
yourself  you  know  of  no  change  that  was  made  in  the  building  because 
of  the  taking? 

Mr.  Harrison    That  is  correct. 

Mr.  Constancy.  I  have  no  further  questions  of  Mr.  Harrison,  Mr. 
Chairman. 

Mr.  Wright.  ]\Ir.  Harrison,  let  me  be  exactly  clear  as  to  what  has 
occurred  with  respect  to  the  operations  in  the  plant.  Your  shipments 
by  rail  have  not  been  affected.     Is  that  correct  ? 

Mr.  Harrison.  You  mean  the  material  flowwise.     No. 

Mr.  Wright,  That  is  correct.  The  railway  has  been  moved  nearer 
to  the  building.     Is  that  correct  ? 

Mr.  Harrison.  If  it  has  I  am  not  aware  of  it. 

Mr.  Wright.  The  railroad  track  has  not  been  moved  at  all  ? 

Mr,  Harrison.  Not  that  I  know  of.     No, 

Mr.  Wright.  So  the  material  flow  by  rail  has  not  been  affected.  Is 
that  correct? 
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Mr.  Harrison.  I  would  like  to  point  out  one  tiling.  It  has  been 
affected  in  another  form.  Not  exactly  from  a  material  flow.  Believe 
it  or  not — perhaps  this  is  going  to  be  solved  at  a  later  time,  but  we 
have  experienced  a  lot  more  water  problems  in  that  area  since  that 
culvert  was  built  than  before  it. 

Mr.  Wright.  The  purpose  of  the  culvert  was  to  remove  the  water. 

Mr.  Harrison.  That's  right ;  and  it  seems  that  the  culvert  somehow 
or  other  overflows  and  comes  back  on  our  land.  In  other  words,  in- 
stead of  washing  away  as  it  is  intended  to,  what  happens  is  all  drain- 
age is  now  brought  to  that  culvert  and  it  fills  up,  and  we  have  had  that 
overflow. 

Mr.  Wright.  This  would  be  a  matter  of  possible  damages  inflicted 
by  the  State  in  the  construction. 

Mr.  Harrison.  Possibly. 

Mr.  Wright.  I  think  it  has  no  direct  connection  in  our  considera- 
tion of  the  damages  inflicted  by  the  taking  itself,  with  respect  to  the 
taking.  Was  any  part  of  the  building  taken?  The  building  was 
left  intact,  was  it  not  ? 

Mr.  Harrison.  That  is  correct. 

Mr.  Baldwin.  Mr.  Chairman. 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Harrison,  you  mentioned  when  you  first  were 
there  that  the  first  entrance  facing  that  yellow  side  was  used  by 
trucks.  After  the  taking  what  happened  to  those  trucks  that  normal- 
ly would  have  used  that  entrance  before  the  taking? 

Mr.  Harrison.  They  had  to  go  to — before  receiving  off  of  here  now, 
we  had  to  receive  at  our  shipping  door. 

Mr.  Wright.  So  any  truck  that  fonnerly  would  have  gone  to  that 
entrance  that  was  barred  now  goes  to  the  center  entrance  on  the  side 
you  just  pointed  to? 

Mr.  Harrison.  That  is  correct.  Any  truck  except  the  phenolic 
resin  truck. 

Mr.  Schwengel.  Mr.  Chairman,  I  would  like  to  ask  some  questions 
here. 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  What  kind  of  material  is  brought  in  there? 

Mr.  Harrison.  You  mean  in  here  now  ? 

Mr.  Schwengel.  Yes. 

Mr.  Harrison.  Well,  decorative  paper  rolls  which  are  stored  in 
this  area  here. 

Mr.  Schwengel.  How  big  are  the  packages  that  they  come  in  ? 

Mr.  Harrison.  Oh,  they  come  in  trailer  loads.  They  range  any- 
where from  38  to  50  or  60  inches  long,  in  height,  and  stand  on  end, 
and  are  about  30  to  36  inches  in  diameter.  It  is  heavy  floor  trucking. 
They  come  in  usually  four  on  a  pallet. 

Mr.  Baldwin.  Will  the  gentleman  yield  ?  Could  I  ask  about  how 
many  truck  deliveries  which  used  the  entrance  which  is  now  barred, 
you  experience  in  a  month  ? 

Mr.  Harrison.  Probably  three  or  four  a  week.  It  would  be 
about 

Mr.  Schwengel.  Less  than  one  a  day. 

Mr.  Harrison.  Yes.    That  is  the  only  thing  that  comes  in  there. 
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Mr.  Baldwin.  That's  ri^lit.  I  am  just  interested  in  the  truck  de- 
liveries which  formerly  went  to  the  entrance  which  is  now  barred. 
Your  estimate  is  three  or  four  a  week  ? 

Mr.  Harrison.  Oh,  wait  a  minute.  I  am  talking  just  about  decora- 
tive paper  deliveries.  You  mean  how  many  trucks  overall  that  came 
from  here  and  not  here  ? 

Mr.  Baldwin.  Yes. 

Mr.  Harrison.  Oh,  boy. 

Mr.  Reiss.  May  I  answer  the  question  ? 

Mr.  Wright.  Yes.     If  you  have  that  information. 

Mr.  Reiss.  I  compiled  information  here  on  the  39-day  period  which 
runs  from  November  1961  to  December  31.  The  odd  number  of  days 
being  accounted  for  in  the  2-day  Thanksgiving  Day  holiday,  and 
Christmas.  In  that  39-day  period  we  received  549  shipments  of  vari- 
ous sizes,  excluding  the  phenolic  deliveries. 

Mr.  CoNSTANDY.  Is  cach  shipment  a  truck  shipment  ? 

Mr.  Reiss.  No.    Each  sipment  is  not  a  full  truckload. 

Mr.  CoNSTANDY.  One  truckload  may  contain  more  than  one  ship- 
ment.   Is  that  correct  ? 

Mr.  Reiss.  No.  Usually  the  one  truck  has  more  than  one  shipment 
because  tliey  come  from  everywhere. 

Mr.  Baldwin.  Are  these  all  shipments  by  truck  that  would  have 
come  to  that  one  entrance  that  is  now  barred  ? 

Mr.  Reiss.  Most  of  them.  I  would  say  a  parcel-post  delivery  might 
come  in  that  front  door  by  mail. 

Mr.  SciiWENGEL.  Might?  Just  a  moment.  Does  parcel-post  ever 
come  in  the  back  door  ? 

Mr.  Wright.  The  number  you  have  cited  is  for  a  39-day  period  to- 
ward the  end  of  1961  ? 

Mr.  Reiss.  Yes. 

Mr.  Wright.  Those  were  the  figures.  How  does  it  compare  with 
the  volume  of  shipping  you  were  receiving  prior  to  the  land  taking  ? 

Mr.  Reiss.  I  think  less.  I  was  going  to  explain  that  of  these  549 
shipments,  24  of  them  were  freight-car  deliveries,  and  525  were  ship- 
ments that  could  not  come  through  the  usual  area. 

Mr.  CoNSTANDY.  Are  any  tank-car  deliveries  included  in  that? 

Mr.  Reiss.  No.    I  have  excluded  those.    There  were  18  of  them. 

Mr.  CoNSTANDY.  Mr.  Reiss,  these  figures  are  deliveries  in  1961, 
you  say? 

Mr.  Reiss.  Yes. 

Mr.  CoxsTANDY.  This  would  reflect  a  great  hardship  and  incon- 
venience on  you  in  the  operation  of  your  business.     Is  that  correct? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTAXDY.  If  it  had  been  such  a  hardship,  you  received  $120,- 
000  from  the  Department  of  Public  Works  and  yet  we  have  only  the 
indication  that  the  only  money  that  has  been  spent  by  you  to  alleviate 
the  condition  created  by  the  taking  has  been  the  construction  of  a 
cinder  block  wall. 

Mr.  Reiss.  Yes. 

Mr.  CoxsTAXDY.  You  did  not  move  the  offices  ? 

Mr.  Reiss.  No,  sir, 

Mr.  CoxsTANDY.  It  has  not  been  so  much  of  a  hardship  that  you 
wouldn't  rather  have  had  the  $120,000  of  money,  in  other  words  ? 
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Mr.  Keiss.  I  think  I  can  answer  that,  Mr.  Constantly.  In  the  first 
place,  the  $120,000  dwindled  to  $95,000  because  the  city  took  out  its 
taxes. 

Mr.  CoNSTANDY.  The  city  took  out  some  $24,000  that  was  due  it  in 
partly  delinquent  taxes.    Is  that  correct  ? 

Mr.  Reiss'.  That  is  correct. 

Mr.  CoNSTANDY.  That  was  money  paid  in  your  behalf  and  for  you  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  If  you  did  not  receive  this  money  for  it  you  would 
have  had  to  pay  it  with  other  money.    Is  that  right  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  You  still  got  $120,000  and  did  not  move  your  offices, 
or  undertake  any  construction  to  alleviate  the  condition  that  you 
would  have  the  committee  believe  was  a  hardship  on  you  in  the  opera- 
tion of  your  business  ? 

Mr.  Reiss.  Yes,  it  has.  Let  me  explain.  At  just  about  that  period 
our  business  fell  off  very,  very  considerably.    In  fact,  about  25  percent. 

Mr.  CoNSTANDY.  Mr.  Reiss,  do  you  really  want  to  get  into  a  discus- 
sion, a  financial  discussion,  of  your  business? 

Mr.  Reiss.  No,  I  don't. 

Mr.  CoNSTANDY.  It  really  isn't  material,  is  it  { 

Mr.  Reiss.  Yes,  it  is. 

Mr.  CoNSTANDY.  If  it  is,  perhaps  we  should. 

Mr.  Wright.  If  counsel  would  hold  it  for  a  moment.  Let  me  ask 
t)ie  witness.  Are  you  saying  that  your  business  fell  off  by  this  amount 
as  a  result  of  the  land  taking  ? 

Mr.  Reiss.  No,  I  am  not.  I  am  merely  trying  to  explain  to  Mr. 
Constandy  it  made  better  sense  to  me  to  conserve  our  capital  and  to 
suffer  the  additional  costs  per  year  of  the  extra  handling  and  the  in- 
convenience, than  to  plunge  the  money  into  making  the  repairs,  when  I 
have  about  300  people  I  have  to  make  sure  have  jobs. 

Mr.  Wright.  You  are  not  saying  that  the  decline  in  your  business 
was  in  any  way  a  result  of  this  land  taking? 

Mr.  Reiss.  No,  sir.  It  had  absolutely  nothing  to  do  with  the  land 
taking. 

Mr.  Wright.  Go  ahead. 

Mr.  Constandy.  I  will  say  this,  Mr.  Reiss :  I  don't  think  it  will  be 
necessary  and  I  hope  it  is  not  necessary  to  get  into  the  financial  ar- 
rangements you  had  at  the  time  you  received  your  check  from  the 
State. 

Mr.  Reiss.  I  hope  not. 

Mr.  Constandy.  But  at  the  same  time  I  don't  propose  to  have  the 
committee  burdened  by  an  explanation  that  there  was  some  logical  and 
good  reason  why  the  doors  were  not  changed.  You  have  been  able  to 
get  by  with  losing  that  door.  You  elected  to  use  the  front  door  and 
keep  the  money.  But  there  are  other  things  that  can  be  said  about 
the  financial  structure  of  the  company  at  that  time,  aren't  there? 

Mr.  Wright.  Let  the  Chair  ask  counsel  if  this  question  is  pertinent 
to  the  inquiry  that  we  are  making  ? 

Mr.  ScHWENGEL.  I  think  it  could  be  very  pertinent. 

Mr.  Cramer.  We  have  heard  enough  evidence  to  satisfy  me,  I  think, 
with  respect  to  approximately  what  the  extent  of  the  damages  is,  and  I 
think  the  other  purposes  of  this  testimony.    We  have  had  an  abundant 
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discussion  of  it  now  for  nearly  2  hours.  I  am  well  satisfied  through 
pictures  and  testimony  as  to  the  approximate  extent  of  the  damages. 

Mr.  Wright.  It  seems  to  the  Chair  also  that  this  is  correct.  I  was 
trying  to  ascertain  from  the  counsel  if  there  were  a  relevant  point  to 
be  made  by  pursuing  the  inquiry  with  respect  to  the  personal  financial 
.'•'ituation  of  the  witness. 

Mr.  CoNSTANDT.  In  my  own  considered  judgment  I  think  it  is  not 
worth  it. 

Mr.  Cramer.  I  believe  I  am  thoroughlv  satisfied  that  what  was 
taken  was  not  worth  $120,000.     That's  the^point,  isn't  it? 

Mr.  ScHWEXGEL.  It  is  also  evident  that  the  gentleman  has  not  used 
the  money  for  what  he  has  taken  the  money  for. 

Mr.  Cramer.  That  is  immaterial.  He  has  a  right  to  use  the  money 
for  whatever  he  wants  to,  I  will  say  to  the  gentleman  from  Iowa. 

Mr.  CoNSTANDY.  You  stated  to  us  at  the  time  we  spoke  to  you  that 
you  supposed  your  discussions  witli  Mr.  Jacobs  led  to  the  Depart- 
ment of  Public  Works  officials  coming  out  to  your  plant  to  see  you. 
Is  that  correct  ? 

Mr.  Reiss.  a  Mr.  Dole  came  out. 

Mr.  Wright.  Mr.  Fred  Dole,  about  whom  this  committee  has  heard 
testimony  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  Wright.  Mr.  Fred  Dole,  who  was  with  the  department  of  pub- 
lic works  as  assistant  commissioner  ? 

Mr.  Reiss.  Mr.  Fred  Dole. 

Mr.  Wright.  He  came  to  see  you  personally  ? 

Mr.  Reiss.  No.     No.     He  came  with  Mr.  Jacobs. 

Mr.  Wright.  Mr.  Jacobs  on  one  occasion  was  accompanied  by  the 
assistant  commissioner  of  public  works,  Mr.  Fred  Dole? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  I  think  maybe  it  was  the  other  way  around.  Isn't 
it  true,  Mr.  Reiss,  that  Mr.  Jacobs  brought  to  your  plant  Commis- 
sioner Fred  Dole  and  right-of-way  engineer  Dodge.     Is  that  correct? 

Mr.  Reiss.  That  is  correct. 

]Mr.  CoNSTANDY.  They  came  in  his  car,  did  they  not  ? 

Mr.  Reiss.  I  beg  your  pardon  ? 

Mr.  CoNSTANDY.  They  came  in  Mr.  Jacobs  car  ? 

Mr.  Reiss.  I  wouldn't  know  how  they  came. 

Mr.  CoNSTANDY.  Do  you  know  if  they  came  as  a  result  of  his  having 
brought  them  ? 

Mr.  Reiss.  I  know  they  came  in  together.  I  don't  know  how  they 
arrived. 

Mr.  CoNSTANDY.  Wlio  initiated  their  coming  ?     Mr.  Jacobs  ? 

Mr.  Reiss.  I  don't  know,  sir. 

Mr.  CoNSTANDY.  Did  you  have  any  discussion  with  Mr.  Jacobs  in 
which  it  was  suggested,  or  commented  upon  that  he  wotikl  cause  them 
to  be  brought  to  your  plant  ? 

Mr.  Reiss.  No,  sir. 

i\Ir.  CoNSTANDY.  Were  you  expecting  them. 

Mr.  Reiss.  No,  sir. 

Mr.  Cramer.  May  I  ask  a  question  here? 

Mr.  Wright.  Mr.  Cramer. 
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Mr.  Cr.\mer.  Was  there  any  kind  of  a  dispute  with  respect  to  value 
at  that  time? 

Mr.  Reiss.  I  don't  think  we  had  o:otten  into  the  question  of  dis- 
cussing damages. 

Mr.  Wright.  You  had  met  Mr.  Jacobs  on  previous  occasions? 

Mr.  Reiss.  Yes. 

Mr.  Wright.  About  how  many  times  did  Mr.  Jacobs,  in  all,  come 
through  your  plant?  About  how  many  times  did  you  have  conversa- 
tions with  Mr.  Jacobs? 

Mr.  Reiss.  I  wouldn't  remember  exactly.  I  would  say  five  or  six  or 
seven  times. 

Mr.  Wright.  This  was  not  the  first  occasion  ? 

]Mr.  Reiss.  When  he  came  with  Mr.  Dole  ? 

Mr.  Wright.  Yes. 

Mr.  Reiss.  No,  sir. 

Mr.  Wright.  He  had  been  in  your  ]dant  and  discussed  these  mat- 
ters with  you  on  one  or  more  previous  occasions  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Had  you  ever  met  Mr.  Dole  before  ? 

Mr.  Reiss.  No,  sir. 

IVIr.  CoNSTANDY.  At  the  time  Mr.  Jacobs  and  Mr.  Dole  and  Mr. 
Dodge  came  to  your  plant  you  had  a  discussion  with  them  ? 

Mr.  Reiss.  I  think  I  showed  them  around. 

Mr.  CoNSTANDY.  In  connection  with  showing  them  around,  you  had 
a  discussion,  did  you  not  ? 

Mr.  Reiss.  I  did  not  discuss  values.    No,  sir. 

Mr.  CoNSTANDY.  I  didn't  say  you  discussed  values,  but  you  did  have 
a  discussion  with  them  at  some  time  in  the  course  of  their  visit,  did 
you  not  ? 

Mr.  Reiss.  I  talked  with  them.    Yes,  sir. 

Mr.  CoNSTANDY.  What  things  did  you  talk  about? 

Mr.  Reiss.  I  don't  remember. 

INIr.  CoNSTANDY.  It  is  fairly  obvious  if  you  showed  them  through 
the  plant  there  must  have  been  some  purpose  in  doing  it. 

Mr.  Reiss.  I  must  have  shown  them  the  method  in  which  we  re- 
ceived materials,  and  in  which  we  shipped  them,  and  the  office  area 
which  would  have  to  come  down. 

Mr.  CoNSTANDY.  Ill  effect,  were  you  not  showing  them  how  severely 
damaged  you  were  being  as  a  result  of  the  taking? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Wasu't  that  the  purpose  of  it  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  Was  the  $25,000  departmental  appraisal  that  ex- 
isted at  that  time,  discussed  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Was  there  any  discussion  relative  to  the  depart- 
mental appraisal  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  Sometime  toward  the  end  of  1958  you  telephoned 
Mr.  Elton  Stephen  ? 

Mr.  Reiss.  I  have  no  recollection  of  telephoning  Mr.  Elton  Stephen. 

Mr.  CoNSTANDY.  At  the  time  we  spoke  to  you  in  Lowell  you  said, 
and  we  got  this,  sir,  that  sometime  around  the  end  of  1958  you  tele- 
phoned Mr.  Stephen. 
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Mr.  Reiss.  I  have  no  recollection  of  it. 

Mr.  CoNSTANDY.  Do  you  have  any  recollection  of  liavino-  told  iis 
that? 

Mr.  Reiss.  I  beg  your  pardon  ? 

Mr.  CoxsTANDT.  Do  you  have  any  recollection  of  having  told  us 
that? 

Mr.  Reiss.  No,  I  haven't. 

Mr.  CoNSTANDY.  Oil  January  22,  1959,  you  wrote  to  Mr.  Elton 
Stephen,  did  you  not,  at  his  Arlington  office? 

Mr.  Reiss.  I  believe  so. 

Mr.  CoNSTANDY.  I  will  hand  you  a  copy  of  a  letter,  Mr.  Reiss, 
and  see  if  you  can  identify  that.  Is  that  a  copy  of  the  letter  that  you 
sent  to  :SIr.'  Elton  Stephen  on  January  22, 1959  ? " 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  I  wiU  read  the  letter  addressed  to  Mr.  Elton 
Stephen.    It  reads: 

I  have  reference  to  the  land  taking  here  in  Lowell  which  involves  the  taking 
of  the  area  presently  used  by  trucks  to  deliver  merchandise  to  our  plant. 

In  my  opinion  this  taking  will  cause  a  substantial  loss  of  efficiency  in  our 
operations  with  a  resulting  loss  in  profits.  Our  offices  will  have  to  be  moved 
to  create  an  entrance  for  a  new  receiving  area.  Material  will  have  to  be  moved 
an  extra  distance  of  50  or  more  feet  to  the  storage  area  and  an  aisle  created 
along  which  to  transport  it.  The  offices  will  have  to  be  moved  into  an  area  now 
occupied  by  the  shipping  department.  The  area  lost  by  the  offices  is  space  we 
cannot  recapture  as  the  aisle  space  mentioned  above  must  be  kept  open.  This 
will  have  a  total  effect  of  substantially  reducing  our  overall  plant  area.  The 
extra  handling  and  loss  of  vitally  needed  space  will  hamper  us  considerably. 

Had  you  ever  talked  to  Mr.  Stephen  prior  to  addressing  this  letter 
to  him  ? 

Mr.  Reiss.  I  don't  recall  if  I  did. 

]Mr.  CoNSTANDY.  Did  you  ever  sIioav  ]Mr.  Ste]:)heii  through  your 
plant  prior  to  this? 

Mv.  Reiss.  I  don't  remember. 

Mr.  Cramer.  You  are  not  saying  that  such  a  conversation  didn't 
take  place,  but  you  are  saying  you  don't  remember.     Is  that  correct  ? 

Mr.  Reiss.  I  don't  remember.     That  is  correct, 

Mr.  Cramer.  You  are  not  saying  he  didn't  visit  you,  but  you  are 
saying  you  don't  remember.     Is  that  correct  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  CoNSTANDY.  At  the  time  you  wrote  this  letter  you  had  already 
met  Mr.  Dodge  and  Commissioner  Dole  with  Mr.  Jacobs  at  your 
plant,  did  you  not  ? 

Mr.  Reiss.  Well,  I  don't  remember  the  dates  on  which  I  met  them. 

Mr.  CoNSTANDY.  Oil  what  occasion  did  you  write  this  letter  to  Mr. 
Stephen  ? 

Mr.  Reiss.  I  must  have  been  worried  about  whether  I  would  re- 
ceive enough  money  for  my  damages. 

Mr.  CoNSTANDY.  You  didn't  hire  an  appraiser  ? 

Mr.  Reiss.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  You  didn't  know  there  was  a  $25,000  appraisal? 

Mr.  Reiss.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  ^Yliicli  by  this  time  was  already  made  some  6 
months  previous.  By  the  time  you  wrote  the  letter  the  State  appraisal 
was  some  6  months  old. 
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Mr.  Keiss.  They  didirt  tell  me  what  they  appraised  it  for. 

Mr.  CoNSTANDY.  Did  you  send  Mr.  Stephen  a  copy  of  the  Morris  & 
Son  Construction  Co.  estimate  for  the  $36,600  ? 

Mr.  Eeiss.  I  don't  recall  having  done  so. 

Mr.  CoNSTANDY.  It  must  have  been  strange  to  Mr.  Stephen  that 
out  of  the  blue  he  received  a  letter  like  this  with  no  further  explana- 
tion or  conversation.  It  may  even  be  more  strange  that  4  days  later 
Mr.  Stephen  completed  a  reappraisal  of  the  damages  to  your  property 
and  increased  the  original  $25,000  to  $112,000,  and  Mr.  Dodge  ap- 
proved it.     This  is  4  days  after  you  sent  him  the  letter,  Mr.  Reiss. 

Mr.  Reiss.  I  can't  explain  what  Mr.  Stephen  did. 

Mr.  CoNSTANDY.  We  can  explain  what  Mr.  Stephen  did.  What 
we  hoped  was  you  might  be  able  to  explain  why  Mr.  Stephen  did  it. 

Mr.  Reiss.  I  have  no  way  of  knowing. 

Mr.  Cramer.  Are  you  saying  categorically  that  you  had  no  contact 
with  Mr.  Stephen  prior  to  the  receiving  of  this  letter,  or  your  sending 
this  letter? 

Mr.  Reiss.  No,  sir,  I  did  not.     I  said  I  don't  recall  it. 

Mr.  Wright.  Did  you  know  Mr.  Stephen  prior  to  this  ? 

Mr.  Reiss.  I  think  he  had  come  down  once. 

Mr.  Wright.  You  had  met  Mr.  Stephen.     Is  that  correct  ? 

Mr.  Reiss.  That  is  correct. 

Mr.  Wright.  You  had  had  conversations  of  various  kinds  with  him  ? 

Mr.  Reiss.  At  the  moment  I  don't  know  what  Mr.  Stephen  looks 
like. 

Mr.  Wright.  But  he  had  come  to  your  plant  once  ? 

Mr.  Reiss.  I  believe  he  did.     Maybe  twice. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  When  was  that  ? 

Mr.  Reiss.  I  don't  recall. 

Mr.  Cramer.  How  long  before  you  sent  the  letter  was  it  ?  A  month, 
2  months,  3  months,  a  half  a  year,  2  years,  10  years  ? 

Mr.  Reiss.  I  can't  recall,  sir. 

Mr.  Wright.  It  was  prior  to  your  having  sent  the  letter  ? 

Mr.  Reiss.  Yes. 

Mr.  Wright.  Subsequent  to  the  beginning  of  the  conversations  with 
regard  to  the  land  taking  ? 

Mr.  Reiss.  Well,  it's  a  long  time  back,  and  I  can't  remember  what 
events  came  before. 

Mr.  Wright.  Mr.  Stephen  didn't  just  come  and  visit  you  prior  to 
the  discussions  regarding  the  land  taking,  did  he  ?  It  was  not  a  social 
visit  ? 

Mr.  Reiss.  No,  no.     By  no  means. 

Mr.  AYright.  So  that  obviously  the  time  was  at  some  point  between 
the  beginning  of  the  discussions  regarding  the  land  taking,  and  your 
sending  of  the  letter  ? 

Mr.  Reiss.  Right. 

Mr.  Wright.  And  you  believe  he  was  there  once  and  possibly  twice  i 

Mr.  Reiss.  That  is  correct. 

Mr.  Wright.  Mr.  Constandy. 

Mr  Constandy.  Mr.  Reiss,  we  have  heard  that  the  department  ot 
public  works  considered  the  damage  at  $25,000.     Regardless  of  what 
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tilings  they  did  afterward  in  connection  "with  the  consulting  engineer 
and  what  things  they  did  on  behalf  of  the  bureau  of  public  roads  in 
reviewing  it,  the  figure  was  maintained  during  that  period  at  $25,000. 
You  didn't  know  there  was  a  $25,000  appraisal  and  you  had  no  discus- 
sion with  anyone  about  it.  You  write  this  letter  which  apparently  is 
more  forceful  than  I  appreciate,  that  caused  Mr.  Stephen  to  change 
the  appraisal  from  $25,000  to  $112,000.  Did  you  have  a  discussion 
with  Mr.  Dodge,  or  Mr.  Dole,  or  any  other  person  relative  to  having 
the  property  reappraised  by  the  department  of  public  works.  ? 

^Ir.  Reiss.  No,  sir.  I  told  you  I  did  not  know  of  the  appraisal  by 
the  department  of  public  works. 

Mr.  CoNSTANDY.  The  case  went  to  the  review  board  on  February 
11,  1959.  The  review  board  didn't  get  the  $25,000  appraisal,  but  the 
review  board  got  only  the  $112,000  appraisal  as  the  appraisal  from 
the  department  of  public  works.  They  had,  in  addition  to  that,  an 
appraisal  made  by  Mr.  Jacobs  at  $132,665  and  one  by  Mr.  Alphen  at 
$120,000,  and  they  set  a  figure  of  damage  to  your  property  of  $120,000. 

Mr.  Wright.  The  rollcall  is  in  progress  in  the  House.  May  the 
Chair  inquire  of  the  counsel  if  he  feels  this  is  an  appropriate  point 
at  whicli  we  might  recess  ? 

Air.  CoNSTANDY.  Mi\  Chairman,  you  might  excuse  Mr.  Harrison. 

Mr.  Wright.  Mr.  Harrison,  you  may  be  excused.  Mr.  Reiss,  if  you 
will  remain  available  to  the  committee.  We  have  had  evidence  this 
morning  showing  that  Mr.  Bennett,  of  the  Bureau  of  Public  Roads, 
estimated  the  cost  of  the  right-of-way  and  damages  on  this  property 
at  $25,000.  We  have  had  evidence  indicating  concurrence  with  that 
$25,000  figure  by  the  State.  Mr.  Wetmore,  a  consulting  engineer  for 
the  State,  estimated  that  for  a  truck  entrance  in  the  rear  of  the  build- 
ing and  to  replace  and  duplicate  the  existing  facilities  in  the  plant,  the 
cost  of  $13,000  would  be  appropriate.  The  highest  estimate  we  have 
received  in  evidence  was  one  made  by  a  private  estimator  to  the  witness 
for  $36,600  as  an  estimated  cost  for  moving  offices  resultant  from  the 
land  taking.  Yet  the  offices  themselves  have  not  been  moved.  We 
have  seen  how  the  names  of  Mr.  Dole,  Mr.  Dodge,  Mr.  Jacobs — names 
which  had  been  paraded  before  this  subcommittee  in  earlier  hear- 
ings— again  have  cropped  up  in  this  land  taking. 

This  afternoon  the  subcommittee  will  have  further  testimony  from 
ISIr.  Reiss  and  from  others  with  regard  to  this  particular  land  taking. 
Without  objection,  the  Chair  would  like  to  make 

Mr.  CoNSTANDY.  Mr.  Chairman,  I  have  as  exhibit  32  correspondence 
between  the  department  of  public  works  and  the  Bureau  of  Public 
Roads  relative  to  their  initial  review  of  it.     They  are  32-A  through  D. 

Mr.  Wright.  Without  objection,  these  exhibits  will  become  a  part 
of  the  committee's  files. 

(The  documents  referred  to  were  marked  "Exhibits  32-A  through 
32-D,  inclusive"  and  will  be  found  in  subcommittee  files. 

Mr.  CoNSTANDY.  And  exhibit  33,  correspondence  from  the  consult- 
ing engineers,  Edwards  &  Kelcey.  As  exhibit  34,  the  letter  which 
Mr.  Reiss  addressed  to  Mr.  Irving  Paley,  on  November  11,  1958.  As 
exhibit  35,  Mr.  Reiss'  January  22  letter  to  Mr.  Elton  Stephen. 
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Mr.  Wright.  Without  objection  these  further  exhibits  will  be  made 
part  of  the  record  of  the  hearings. 

(The  documents  referred  to  were  marked  "Exhibits  33,  34,  and  35," 
and  will  be  found  in  subcommittee  files.) 

Mr.  Wright.  The  committee  is  in  recess  until  2  o'clock  this  after- 
noon. 

(Whereupon,  at  12 :20  p.m.,  the  hearing  was  recessed  until  2  p.m. 
of  the  same  day.) 

AFTERNOON   SESSION 

(Members  present:  Kepresentatives  Blatnik  (presiding),  Baldwin, 
Cramer,  Gray,  and  Wright.) 

Mr.  Blatnik.  The  special  subcommittee  will  please  come  to  order. 
^y&  are  resuming  our  public  hearings.  We  will  continue  the  inter- 
rogation of  Ernest  Reiss.     Mr.  Reiss,  will  please  take  the  chair? 

TESTIMONY  OF  ERNEST  REISS— Resumed 

Mr.  Blatnik.  Mr.  Keiss,  we  will  continue  our  interrogation.  You 
are  still  under  oath.  You  are  under  oath  for  the  duration  of  the  pe- 
riod.   Mr.  Constandy  ? 

Mr.  Constandy.  Mr.  Chairman,  we  saw  this  morning  that  the  re- 
view board  had  set  a  figure  as  the  maximum  figure  that  the  State 
could  pay  for  the  taking,  $120,000.  And,  Mr.  Reiss,  how  did  you  learn 
of  an  offer  from  the  State  for  the  property  to  be  taken  ? 

Mr.  Reiss.  I  don't  follow  you,  sir. 

Mr.  Constandy.  Did  you  at  some  time  receive  an  offer  by  the  State 
for  the  damages  as  a  result  of  the  taking  ? 

Mr.  Reiss.  I  discussed  it  with  Mr.  Dole  at  the  office. 

Mr.  Constandy.  How  did  that  come  about,  did  you  go  there  or  did 
you  speak  to  him  on  the  phone  first,  or  what  ? 

Mr.  Reiss.  I  went  there. 

Mr.  Constandy.  How  did  you  know  to  go  there  at  that  time? 

Mr.  Reiss.  I  don't  remember. 

Mr.  Constandy.  We  have  seen  that  the  review  board  met  on  Feb- 
ruai-y  11,  and  it  will  be  assumed  that  thereafter  the  department  of 
public  works  would  be  open  to  discuss  the  negotiation  of  the  amount 
of  settlement  to  be  received.  Were  you  notified  by  anyone  that  the 
Si^ate  was  then  ready  to  negotiate  with  you  ? 

Mr.  Reiss.  I  don't  remember  whether  I  got  a  phone  call  or  I  called 
up  or  what  the  story  was. 

Mr.  Constandy.  I  am  sorry,  I  didn't  hear  you. 

Mr.  Reiss.  I  said,  I  don't  remember  whether  I  got  a  phone  call  or 
T  called  him,  or  how  it  was. 

Mr.  Constandy.  Were  you  ever  approached  by  a  negotiator  in  the 
field  to  discuss  the  settlement  to  be  made  ? 

Mr.  Reiss.  I  don't  recall  anv  such  discussion. 

Mr.  Constandy.  Your  recollection  when  we  talked  to  you  m  Lowell 
M'as  that  you  spoke  to  Mr.  Dole  on  the  telephone,  and  you  went  to  see 
him,  and'  at  that  time  you  didn't  remember  whether  he  had  called 
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you  or  you  had  called  him.  Do  you  recall  the  conversation  on  the 
telephone  ? 

Mr.  Keiss.  No. 

Mr.  CoNSTANDY.  Then  at  the  time  you  visited  Mr.  Dole  in  Boston 
is  the  first  time  that  you  discussed  value  ? 

Mr.  Eeiss.  That  is  rijrht. 

Mr.  CoxsTANDY.  Did  Mr.  Dole  make  an  offer  to  you  ? 

Mr.  Reiss.  I  don't  recall  the  amount,  I  think  it  was  $60,000  or  some- 
thing: in  that  vicinity. 

Mr.  CoxsTANDY.  And  that  was  the  first  offer? 

^Nlr.  Eeiss.  Yes. 

Mr.  CoxsTAXDY.  What  did  you  say  to  that  ? 

Mr.  Reiss.  I  refused  it. 

Mr.  CoxsTAXDY.  Was  there  another  offer  at  that  time  ? 

Mr.  Reiss.  No. 

Mr.  CoxsTAXDY.  He  simply  made  the  offer  to  you  and  you  turned 
it  down  ? 

Mr.  Reiss.  I  think  we  discussed  it,  and  I  told  him  it  was  very  in- 
adequate. 

Mr.  CoxsTAXDY.  And  subsequently  did  you  meet  with  Mr.  Dole  or 
have  conversation  with  him  on  the  telephone  about  settlement  ? 

Mr.  Reiss.  I  had  a  second  conversation  with  him,  ri^ht. 

Mr.  CoxsTAXDY.  Was  that  on  the  telephone,  or  was  that  in  person  ? 

Mr,  Reiss.  I  think  it  was  in  his  office. 

Mr.  CoxsTAX^DY.  You  went  back  the  second  time  to  his  office? 

Mr.  Reiss.  I  believe  so. 

Mr.  CoxsTAXDY.  Wliat  was  that  conversation  ? 

Mr.  Reiss.  Also  about  land  values. 

Mr.  CoxsTAXDY.  Was  anyone  present  with  you  on  the  first  occasion  ? 

Mr.  Reiss.  No. 

Mr.  Cox'STAXDY.  Was  anyone  present  with  you  on  the  second  oc- 
casion ? 

Mr.  Reiss.  No. 

Mr.  CoxsTAXDY.  Did  you  mention  a  figure  that  you  would  accept 
or  did  Mr.  Dole  make  another  offer  to  you  ? 

Mr.  Reiss.  I  think  I  mentioned  $150,000. 

Mr.  CoxsTAXDY.  Wliat  did  he  say  ? 

Mr.  Reiss.  Well,  my  recollection  isn't  too  clear,  but  I  think  he 
made  a  hiijher  offer  than  the  60,  and  I  think  he  arrived  at  a  final  offer 
of  $120,000. 

Mr.  CoxsTAXDY.  At  the  second  meeting  ? 

Mr.  Reiss.  At  the  second  meeting  ? 

Mr.  CoxsTAXDY.  The  normal  procedure  is  that  the  property  owner 
would  be  visited  by  a  negotiator  from  the  Department  of  Public 
Works,  and  that  negotiator  would  commence  the  negotiations  for 
settlement  of  the  damages.  It  is  not  common  for  the  negotiations 
to  take  place  in  the  Boston  office  of  the  Department  of  Public  Works, 
nor  is  it  common  for  those  discussions  to  be  conducted  by  Mr.  Dole. 
You  have  no  recollection  of  having  had  the  negotiator  come  to  see 
you? 
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Mr.  Reiss.  No,  I  can't  remember  any. 

Mr.  CoNSTANDY.  Or  any  conversations  leading  up  to  your  first  visit 
to  Mr.  Dole? 

Mr.  Reiss.  No. 

Mr.  CoNSTANDY.  So  it  is  unexplained,  then,  how  it  came  to  pass  at 
that  particular  time  when  the  State  was  ready  to  enter  into  negotia- 
tions that  fact  became  known  to  you  ? 

Mr.  Reiss.  Would  you  put  the  question  again,  please  ? 

Mr.  CoNSTANDY.  I  am  still  curious  as  to  how  you  knew  at  that  time 
to  go  and  discuss  settlement  with  Mr.  Dole. 

Mr.  Reiss.  I  can't  remember  that. 

Mr.  CoNSTANDY.  The  settlement  was  concluded,  was  it  not,  on 
March  16  of  19581,  at  $120,000  ? 

Mr.  Reiss.  Well,  I  think  I  got  a  letter,  I  know  I  got  a  letter  ap- 
proving the  settlement. 

Mr.  CoNSTANDY.  That  figure  was  approved  by  Mr.  Herbert  Dodge, 
the  acting  right-of-way  engineer  at  that  time,  on  April  7,  1959,  and 
the  payment  was  approved  the  same  day  by  the  Commissioners.  In 
this  particular  instance,  they  worked  very  quickly.  We  will  see  in 
others  that  there  is  considerable  delay  between  the  time  laid  down  and 
the  act  on  the  part  of  the  Commissioner  to  make  payment.  And,  sub- 
sequently, you  received  a  check,  did  you  not,  in  the  sum  of  $95,671.67? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY.  The  balance  of  the  settlement,  $24,330.56  was  made 
payable  to  the  city  of  Lowell  for  taxes,  the  total  of  the  two  checks 
being  $120,223. 

Now,  on  March  16  of  1959  you  addressed  a  letter  to  Mr.  Jason  Poster 
of  1  Court  Street,  Boston,  ]Mass.  Can  you  tell  us  who  Mr.  Jason 
Poster  is  ? 

Mr.  Reiss.  He  is  my  attorney. 

Mr.  CoNSTANDY.  Your  letter  reads : 

Dear  Jason  :  The  figure  that  we  have  agreed  upon  and  which  I  will  receive  is 
$120,000.  In  discussing  this  matter  with  Mr.  Dole,  the  Commissioner,  he  advised 
that  the  State  will  accept  from  .loada  Realty  a  letter  authorizing  them  to  pay 
out  any  portion  of  the  proceeds  to  Reiss  Associates,  otherwise  the  entire  proceeds 
will  go  to  Joada. 

A  part  of  the  letter  thereafter  deals  with  the  matter  of  taxes  that 
you  are  concerned  with,  and  I  don't  think  it  adds  anything  to  the 
hearing  to  go  into  that. 

However,  I  would  like  to  read  this  portion  of  it,  Mr.  Reiss.  You 
state:  "Joada  will  have  to  purchase  2.1  acres  of  land  from  the  new 
Industrial  Plants  Foundation  at  Lowell  at  $2,000  an  acre  to  replace 
the  land  in  the  present  taking.  It  is  my  opinion,  therefore,  that  $10,- 
000  of  the  proceeds  be  payable  to  Joada  Realty  for  the  purposes  of 
buying  the  land,  et  cetera.  It  is  my  understanding  that  so  long  as  the 
severance  pay  does  not  exceed  the  cost  of  the  land,  which  is  $18,000, 
that  there  will  be  no  tax  consequences,  and  that  it  would  merely 
reduce  the  value  of  the  land  by  the  amounts  received."  Do  you  re- 
member that  letter  ?  t  t  i 

Mr.  Reiss.  Well,  I  don't  remember  writing  it,  but  I  am  sure  I  did. 


822    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  CoNSTANDY.  I  woiilcl  like  to  point  out  that  you  mentioned  in 
the  letter  that  you  will  buy  land  to  replace  the  land  that  you  have 
lost  at  a  cost  of  $2,000  an  acre.  And  you  point  out  that  you  have  to 
buy  2.1  acres  to  replace  that  land. 

At  that  rate,  that  Avould  tigure  to  $4,200.  In  other  words,  it  will 
take  $4,200  in  payment  by  you  to  add  a  portion  of  land  equivalent  to 
what  had  been  lost,  is  that  correct '( 

Mr.  Reiss.  I  don't  know  just  what  you  are  driving  at. 

Mr.  CoNSTANDY.  What  I  am  driving  at  is  this :  When  you  bought 
that  property  initially  you  paid  $18,000  for  13.82  acres.  You  there- 
after lost  a  portion  which  I  believe  figures  out  to  less  than  2  acres. 
And  5'ou  were  going  to  replace  this  by  buying  new  land  from  the  foun- 
dation. You  were  going  to  buy  2.1  acres,  and  that  new  purchase 
would  cost  you  $4,200. 

Mr.  Reiss.  May  I  clarify  that  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Reiss.  What  I  lost  was  not  merely  2  acres  replaceable  by  these 
2  acres,  but  my  entire  receiving  area. 

Mr.  CoNSTANDY.  That  gets  into  another  area  of  damage,  Mr.  Reiss, 
What  we  are  discussing  now  is  purely  and  simply  the  matter  of  the 
actual  land  itself  that  was  taken.  You  lost  less  than  2  acres,  you  are 
now  about  to  embark  on  a  process  where  you  will  replace  the  2  acres 
you  lost  with  an  additional  2  acres.  Obviously,  you  can't  put  it  back 
in  the  same  place,  that  land  which  you  lost  is  gone. 

Mr.  Reiss.  Or  of  the  same  value. 

Mr.  CoNSTANDY,  If  we  get  into  value,  j^ou  only  paid  at  the  rate  of 
$1,300  an  acre  for  the  total  land  when  you  bought  it,  and  you  are  now 
commenting  to  Mr.  Foster  that  you  will  make  yourself  whole  in  land 
area  at  a  cost  of  $4,200. 

The  significance  of  this  is  very  clear.  The  original  department  of 
public  works  appraisal  valued  the  land  taken  from  you  at  $4,880,  Mr. 
Stephen's  revisal  of  the  departmental  appraisal  figures  the  land  that 
you  lost  at  $10,500.  Mr.  William  Jacobs  in  his  appraisal,  which  you 
will  remember  totaled  $132,665,  figures  this  land  that  you  lost,  less 
than  2  acres,  at  $31,065  in  his  appraisal,  to  arrive  at  this  $159,000 
figure.  Mr.  James  Alphen  considered  the  value  of  the  land  that  you 
lost  to  be  $12,715.  It  originally  cost  you,  in  1956,  $18,000  for  13.82 
acres  at  a  rate  of  $1,300  an  acre. 

You  are  now  about  to  purchase  land  which  will  by  area  give  you 
what  you  had  before,  that  purchase  will  cost  you,  not  the  $13,000  Mr. 
Jacob's  figured  as  the  loss  of  an  equivalent  amount,  but  $4,200. 

Mr.  Reiss.  But  you  can't  compare  them,  one  was  good  land 

Mr.  CoNSTANDY.  You  certainly  can't  compare  them — — 
Mr.  Reiss  (continuing) .  And  the  other  was  swampland. 

Mr.  CoNSTANDY.  Another  reason  why  you  can't  compare  them : 
The  land  which  you  were  about  to  purchase  from  the  new  Industrial 
Foundation  would  be  the  land  that  you  would  own  in  fee  simple,  you 
would  be  the  total  and  sole  owner,  and  the  land  you  lost  to  the  State 
was  encumbered  better  than  50  percent  by  an  easement  to  the  New 
England  Power  Co.,  and  in  addition  an  easement  to  the  Tennessee  Gas 
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Transmission  Co.,  and  by  an  easement  to  the  city  of  Lowell  for  a  storm 
sewer.  You  are  getting  back  land  that  you  owned  totally,  you  lost  land 
that  was  encumbered  by  better  than  50  percent. 

Mr.  Reiss.  The  new^  industrial  plant  offered  me  this  piece  of  land, 
which  was  a  little  corner  piece,  to  replace  the  land  that  1  w^as  going-  to 
lose.  This  land  was  in  the  swampy  area,  and  it  merely  squared  out'niy 
landholdings.  I  can't  compare  them  at  all,  I  don't  think  there  is  any 
comparison. 

Mr.  CoNSTANDY.  You  can't  compare  land  in  the  sense  to  say  that  one 
square  foot  of  particular  land  is  the  exact  equal  to  another.  But 
there  is  a  great  deal,  Mr.  Reiss,  that  can  be  said  about  the  value  of  one 
square  foot  of  land  compared  to  another  square  foot  of  land,  and  that 
is  the  thing  that  we  are  talking  about,  the  value  of  that  land.  You  lost 
less  than  2  acres  of  encmnbered  property,  and  you  derived  the  benefit — 
depending  on  whose  appraisal  you  want  to  use,  for  the  moment  let's 
use  Mr.  Alphen's  since  his  appraisal  was  $120,000,  he  valued  the  land 
taken  at  $12,000 — you  are  going  to  buy  2.1  acres  of,  you  say,  swamp- 
land. We  will  see  in  a  photograph  shortly  that  as  a  result  of  this 
taking,  as  a  result  of  the  drainage  brought  about  by  the  channel,  that 
land  also  became  solid  land,  it  was  drained.  We  will  see  that  in  a 
minute.  We  will  go  into  it  further  as  to  land  areas,  and  we  will 
hear  from  an  expert,  Mr.  Beasley. 

But  I  did  want  to  point  out  that  the  land  for  replacement  you  lost 
is  only  going  to  cost  you  $4,200.  It  was  evaluated  bv  fee  appraisers 
for  the  State  as  high  as  $31 ,000  by  Mr.  Jacobs. 

Mr.  Reiss.  I  can't  go  along  with  you,  Mr.  Constandy,  because  it  is 
like  taking  a  2-inch  strip  of  land  across  a  major  highway  and  saying 
that  is  equal  to  a  two-inch  strip  somewhere  else.  This  was  the  wiiole 
reason  for  our  plant,  so  we  could  receive  material  at  this  end. 

Mr.  Constandy.  You  were  paid  additionally  for  that  damage,  Mr. 
Reiss.  We  are  only  presently  talking  about  the  value,  the  bare  value 
of  the  land  that  you  lost,  not  what  other  effects  Avere  resultant  from 
the  taking  of  it.  You  got  additional  money  for  that.  We  will  get 
into  that  in  a  minute. 

Mr.  Reiss.  That  was  for  the  damage.  But  I  feel  that  land  is  in  an 
entirely  different  category. 

Mr.  Constandy.  You  are  at  liberty  to  feel  that  way.  We  will  get 
into  it  in  greater  detail  in  a  few  minutes.  As  far  as  the  resultant  effect 
on  your  property,  you  made  the  statement  to  us  in  Lowell  that  you 
thoiight  putting 'in  the  road  has  enhanced  the  value  of  your  property, 
no  question  about  that,  is  that  right  ? 

Mr.  Reiss.  Right. 

Mr.  Constandy.  Mr.  Kopecky,  if  you  would  show  us  the  next 
photograph  there  of  the  No.  2— perhaps  it  won't  be  necessaiy. 
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We  recall  from  the  diagram  that  the  road  system,  as  contemplated, 
will  leave  your  property  in  a  position  where  it  has  access  to  three 
major  highways,  where  it  has  access  to  three  interchanges  onto  and 
from  tliese  highways,  one  of  them  being  directly  in  front  of  your 
property.  In  the  picture  which  is  presently  on  the  easel,  if  compared 
to  the  first  one,  you  will  notice  that  what  had  been  water  is  now  solid 
land. 

And  I  call  your  attention  to  that  property  that  you  own  to  the  right 
of  your  building.  Part  of  the  line  drawn  across  your  boundary  on 
that  photograph  Mr.  Kopecky  is  holding  would  be  under  water.  The 
same  land  viewed  in  the  diagram  on  the  easel  is  now  shown  to  be  not 
inundated.     Is  that  correct  ? 

Mr.  Reiss.  Well,  I  don't  know  what  time  of  the  year  you  took  the 
photograph. 

Mr.  CoNSTAXDY.  It  doesn't  matter  what  time  of  the  year.  If  on  oc- 
casion your  property  looked  like  that,  that  is  how  you  had  to  consider 
it.  I  am  not  saying  it  was  under  water  all  the  time,  but  you  are  cer- 
tainly limited  to  the  use  to  which  you  put  it  if  it  was  under  water  part 
of  the  time. 

The  way  it  is  presently  situated  in  the  drawing  on  the  easel  you  can 
now  use  that  land  for  whatever  you  please,  it  has  been  drained.  That 
is  in  addition  to  having  access  to  the  roads  shown  in  the  photograph 
on  the  easel. 

Mr.  Eeiss.  I  don't  know  how  well  the  roads  have  been  drained,  but 
I  know  that  at  one  time  there  was  18  feet  of  peat  there.  So  I  don't 
know  whether  that  land  is  still  usable  or  not. 

jNIr.  CoNSTANDY.  I  think  they  have  taken  care  of  that  with  the  road, 
at  least  the  road  is  there.  Your  property  has  been  improved  as  a 
result  of  this,  and  I  don't  think  there  is  any  question  about  it,  Mr.  Reiss. 

In  the  photograph  on  the  easel — I  can't  see  it  clearly  from  here  but 
you  might  see  it,  of  course  you  are  familiar  with  it — there  is  the  chan- 
nel which  carries  the  water  which  formerly  created  the  situation  in 
the  picture  which  Mr.  Kopecky  holds. 

Mr.  Chairman,  we  have  made  reference  to  certain  Lexington  proper- 
ties which  were  owned  by  Mr.  Reiss  and  his  brother,  and  it  was  at  that 
time  Mr.  Reiss  testified  that  he  first  met  Mr.  Jacobs. 

The  records  that  we  have  from  the  department  of  public  works 
indicate  that  E-28 — that  is  the  form  that  we  discussed  last  w^eek  in 
the  hearings  on  which  the  fee  appraisers  were  assigned— that  this 
form  was  prepared  on  April  14,  1958.  The  properties  included  on 
this  E-28  were  owned  by  six  persons,  and  the  property  was  to  be 
taken  for  this  Bedford  Airport  access  road,  this  being  layout  No. 
4690. 

Now,  this  photostatic  copy  of  the  E-28  indicates  that  originally 
the  names  of  other  persons  had  been  entered  on  the  E-28's.  Those 
names  w-ere  erased  and  the  cases  were  subsequently  assigned  to  Mr. 
William  Jacobs  and  Mr.  Julius  Meyer. 

The  letters  assigning  Mr.  Jacobs  and  Mr.  Meyer  were  dated  July  9, 
1958,  and  they  were  to  receive  a  fee  of  $1,300.  Each  of  them  was 
assigned  the  appraisal  of  parcel  No.  10  and  parcel  No.  12  owned  by 
Ernest  and  Alfred  Reiss.  On  the  E-28  the  column  marked  "Depart- 
mental Appraisal"  reads,  "Approximately  $15,000."  It  also  mdicates 
that  the  fee  on  that  particular  parcel  was  set  at  $400.    The  depart- 


826    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

mental  appraisal  was  made  May  26,  1958,  and  it  was  in  the  sum  of 
$24,400,  and  it  was  approved  by  Mr.  Elton  Stephen  on  May  27,  1958. 

On  July  17,  1958,  Mr.  Jacobs  signed  his  appraisal  in  the  amount  of 
$30,980. 

On  July  30,  1958,  Mr,  Meyer  signed  his  appraisal  in  the  amount 
of  $31 ,000.    He  was  $20  higher  than  Mr.  Jacobs. 

And  you,  Mr.  Keiss,  were  subsequently  paid  $31,000  plus  $182  in 
taxes ;  is  that  correct  ? 

Mr.  Reiss.  Correct. 

Mr.  CoNSTAXDY.  The  total  taking — there  were  two  parc^els,  as  the 
State  broke  them  up  into  two  parcels,  one  was  0.40  acre,  and  the 
other  4.61  acres,  for  a  total  of  5.01  acres.  Now,  you  had  bought  that 
property  in  1956,  had  you  not,  Mr.  Reiss? 

Mr.  Reiss.  1955, 1  think. 

Mr.  CoNSTANDY.  In  1955.  So  this  is  3  years  previous  to  this  time. 
Were  there  not  26  acres  in  the  plot  ? 

Mr.  Reiss.  I  believe  so. 

Mr.  CoNSTANDY.  And  that  included  a  spur  railroad  track? 

Mr.  Reiss.  Correct. 

Mr.  CoNSTAXDY.  Do  vou  remember  what  vou  paid  for  it  ? 

Mr.  Reiss.  $26,000,  $28,000. 

Mr.  CoxsTAXDY.  Our  information  is  $28,000.  So  in  1955  you  paid 
$28,000  for  26  acres,  or  at  a  rate  of  $1,076  an  acre.  In  1958  the  State 
took  5.01  acres  from  you  and  paid  you  $31,000.  The  State  paid  at 
the  rate  of  $6,187  an  acre. 

Mr.  Jacobs  in  liis  appraisal  figured  the  total  value  of  the  land  for 
which  you  had  paid  $28,000  for  3  years  previous  at  just  exactly 
double  that,  $56,000.    Mr.  Meyer  gave  the  value  of  $60,760. 

We  have  reviewed  the  appraisals  of  both  Mr.  Jacobs  and  Mr. 
Meyer,  and  almost  all  of  the  material  submitted  to  the  department  of 
public  works  by  both  appraisers  was  information  given  to  them  by  the 
department  on  printed  forms  listing  qualifications,  or  other,  what  we 
might  consider  standard  fillers.  We  will  get  into  that  in  more  detail 
later.  The  page  which  is  most  significant  is  the  one  that  each  is  en- 
titled, "Appraisal  Valuation." 

I  think  it  can  be  flatly  stated,  Mr.  Chairman,  that  Mr.  Jacobs'  ap- 
praisal on  his  computation  page  was  taken  word  for  word  from  the 
department  of  public  works  appraisal,  except  it  was  different  and 
higher  in  the  values  which  he  gave  to  the  property.  They  use  exactly 
the  same  form  as  the  department  of  public  works  appraisal. 

Mr.  Meyer's  appraisal  also  uses  the  same  form  and  some  of  the  same 
words,  although  his  values,  again,  are  different  and  higher  than  either 
ISIr.  Jacobs  or  the  department  of  public  works. 

There  is  another  thing  that  can  be  noted  here,  that  all  three  apprais- 
als, in  figuring  the  land  values,  arbitrarily  separated  the  entire  prop- 
erty into  segments  that  were  identical  to  the  hundredth  of  an  acre, 
which,  I  say,  is  a  mathematical  impossibility. 

Mr.  Jacobs  has  an  appraisal  valuation,  value  before  taking,  and  he 
gives  it  a  value  before  taking  of  $56,000.  It  reads  as  follows :  "Land, 
23.8  acres  at  $2,000  an  acre,  $47,600."  The  State  appraisal  reads : 
"Value  before  taking,  23.8  acres,  $1,800  an  acre,  $43,000."  Mr.  Jacobs' 
reads,  "Spur  track  area,  2.8  acres  at  $3,000  an  acre,  $8,400."  The  de- 
partment appraisal  reads:  "Spur  track  area,  2.8  acres  at  $2,500  an 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    827 

acre,  $7,000.''  Mr.  Jacobs'  total  value  before,  $56,000.  The  depart- 
ment, total  value,  $50,000. 

Then  Mr.  Jacobs'  appraisal  reads:  "Value  after  taking" — so  does 
the  department  of  public  works — Mr.  Jacobs  then  has  "1.6  acres  be- 
tween 'access  road'  Westview  Street  and  north  of  connecting  road." 
The  departmental  appraisal  reads,  "1.6  acres  between  'access  road' 
Westview  Street  and  north  of  connecting  road." 

And  Mr.  Jacobs  then  assigns  0.6  acre  at  $600  an  acre.  The  depart- 
ment has  0.6  acre  at  $500  an  acre.  And  Mr.  Jacobs  has  1  acre  at  $50 
$360  and  the  department  gets  $300.  And  Mr.  Jacobs  has  1  acre  at  $50 
an  acre.    The  department  has  1  acre  at  $1,000  an  acre  for  $1,000. 

The  next  line  on  Mr.  Jacobs'  appraisal  reads :  "3  acres  between  'ac- 
cess road,'  Hinchey  Road  and  north  of  connecting  road."  The  de- 
partment appraisal  reads,  "3  acres  between  'access  road,'  Hinchey 
Road  and  north  connecting  road." 

Back  to  Mr.  Jacobs,  1  acre  at  $750  an  acre  for  $750,  and  2  acres  at 
$1,250  for  $2,500.  The  department  has  1  acre  at  $500  an  acre  and  2 
acres  at  $1,000  an  acre  for  $2,000. 

Mr.  Jacobs'  appraisal  then  reads,  "Large  area,  13.4  acres  at  $1,500 
an  acre,  $2,100."  The  departmental  appraisal  reads,  "Large  area,  13.4 
acres  at  $1,500  an  acre  for  $20,000." 

Mr.  Jacobs  has  "1.5  acres  (track  area)  west  of  'access  road'  at  $750 
an  acre."  The  departmental  appraisal  reads,  ''1.5  acres  (track  area) 
west  of  'access  road,'  $1,000  an  acre,  $1,500." 

And  it  goes  on  there  for  the  balance  of  them,  Mr.  Chairman.  They 
are  word  for  word,  the  only  diiference  being  the  amount  of  value 
which  is  assigned  to  this  particular  part  of  the  appraisal.  That  is  the 
appraisal  on  Mr.  Reiss'  property. 

Mr.  Cramer.  That  was  approved  by  Mr.  Stephen,  is  that  correct? 

Mr.  CoNSTANDY.  That  is  correct.  I  would  just  like  briefly,  if  there 
is  any  question  about  it,  to  read  at  two  places  from  two  other  apprais- 
als, one  of  them  being  the  property  parcel  No.  3,  owned  by  James  V. 
and  Eleanor  N.  Cosgrove,  The  appraisals  again  break  up  the  area  to 
precisely  the  same  hundredths  of  an  acre.  The  departmental  ap- 
praisal had  a  note  at  the  bottom  stating  "Note :  The  value  of  stonewall 
figures  and  cost  of  land."  Mr.  Jacobs  had  a  note  at  the  bottom  of  his 
which  reads  as  follows :  "Value  of  stonewall  figures  and  cost  of  land 
on  the  property  owned  by  Catherine  Hinchey,  parcels  7,  8,  and  D-1." 

The  departmental  appraisal,  again,  had  a  note  at  the  bottom  which 
reads : 

Note. — The  only  access  to  the  7-acre  tract  is  over  a  private  railroad  crossing 
about  10  feet  in  width. 

And  Mr.  Jacobs  has  a  note  at  the  bottom  of  this  page  which  reads : 

Note. — The  only  access  to  a  7-acre  tract  is  over  a  private  railroad  crossing 
approximately  10  feet  in  width. 

In  addition  to  that,  the  balance  of  the  appraisal  is  word  for  word 
with  the  departmental  appraisal.  The  balance  of  the  appraisals  as- 
signed to  Mr.  Jacobs  likewise  are  similar. 

Mr.  Jacobs  was  assigned  these  parcels  after  the  erasures  on  the 
E-28's  by  letter  dated  July  9,  1958,  and  recognizing  that  the  letters 
did  not  go  out  on  the  day  that  they  were  typed,  Mr.  Jacobs  received 
them  about  the  11th,  and  returned  his  appraisals,  signed:  One  on  the 
16th,  two  on  the  17th,  and  two  on  the  18th.    One  of  them  cannot  be 
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located  in  the  departmental  files.  So  it  is  approximately  a  ^Yeek  from 
the  time  he  was  assigned  to  the  appraisals  until  he  signed  them  re- 
turning them  to  the  department,  and  for  this  week's  work,  which  was 
copied,  he  was  to  receive  a  fee  of  $1,300.  Actually  he  was  paid  $2,000, 
his  fee  having  been  raised  from  $1,300  to  $2,000  for  1  week's  work 
which  was  copied  from  the  departmental  appraisals. 

Mr.  Chairman,  I  would  like  to  make  exhibit  No.  36  the  papers  relat- 
ing to  the  Reiss  taking  in  I^xington,  including  the  land  damage  agree- 
ment, the  lettei-s  of  assignment,  the  E-28,  and  the  invoices  from  Mr. 
Jacobs  and  ISIr.  Meyers. 

Mr.  Blatnik.  Without  objection,  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibit  No.  36,"  and 
will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  CoNSTANDY.  Now,  to  go  back  to  this  talking  from  the  Joada 
property,  Mr.  Reiss,  I  have  before  me  an  E-28  on  that  property. 
The  appraisers  shoAvn  to  be  assigned  were  Jacobs  and  Alphen.  This 
is  layout  No.  4709,  and  the  parcels  as  we  have  indicated,  2-7,  which  is 
the  small  portion  shown  on  the  diagram,  and  2-C-l.  It  indicates 
that  the  departmental  appraisal  was  $95,000. 

Again,  on  the  E-28  it  is  evident  that  some  other  name  first  appeared 
under  the  recommended  appraiser,  that  name  was  erased,  and  the 
names  of  Jacobs  and  Alphen  were  inserted. 

Now,  there  also  appears  in  the  column  under  "owner"  the  names 
"Bill"  and  "Jim." 

Now,  Mr.  Chairman,  we  discussed  this  E-28  with  Commissioner 
Dole,  and  Commissioner  Dole  states  that  he  believes  that  the  writing 
"Jacobs"  and  "Alphen"  was  made  by  him,  but  under  circumstances 
which  he  couldn't  recall.  He  further  stated  that  the  first  name  "Bill" 
next  to  Jacobs  and  "Jim"  next  to  Alphen  were  not  written  by  him, 
but  he  believes  that  possibly  he  entered  the  names  of  Jacobs  ancl 
Alphen  next  to  the  first  names  ancl  as  a  result  of  the  first  names. 

Regarding  the  fee,  incidentally,  shown  on  the  E-28;  typed  before 
"fee"  is  the  word  "suggested,"  $250  each,  for  one  appraisal  each  on 
this  property  owned  by  Joada.  We  will  get  back  to  that,  Mr.  Chair- 
man. And,  Mr.  Chairman,  could  we  call  Mr.  Oscar  Beasley  at  this 
point  ? 

Mr.  Blatxik.  Mr.  Beasley?  You  may  remain  there  seated,  Mr. 
Reiss. 

Mr.  Cramer.  I  have  a  question,  Mr.  Chairman.  On  page  7  of  the 
appraisal  of  Mr.  Jacobs,  in  his  description  of  the  property  there  is  no 
reference  to  the  easements  that  were  referred  to  on  the  Joada  property. 
Is  that  significant  ? 

Mr.  May.  No. 

Mr.  CRiVMER.  Very  well. 

Mr.  Blatnik.  The  question  is  withdrawn. 

Mr.  Constandy? 

TESTIMONY  OF  OSCAR  BEASLEY— Resumed 

Mr.  Constandy.  Mr.  Beasley,  did  your  firm  make  a  review  of  the 
fee  appraisal  reports  of  the  department  of  public  works  right-of-way 
records  pertaining  to  the  Joada  Realty  Co.  property  in  Lowell,  Mass.  ? 

Mr.  Beasley.  In  the  fall  of  1961  our  firm  made  a  review  of  the 
economic  market  conditions  as  related  to  five  parcels  of  right  of  way 
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which  had  been  acquired  or  which  were  in  the  process  of  being  ac- 
quired by  the  Department  of  Public  Works,  State  of  Massachusetts, 
within  the  city  of  Lowell.  Among  the  properties  reviewed  was  the 
Joada  Realty  Co.  property. 

By  way  of  introduction,  I  might  say  that  the  city  of  Lowell,  Mass., 
has  an  industrial  foundation  known  as  the  New  Industrial  Plants 
Foundation  of  Lowell,  whose  aims  and  purposes  are  to  attract  indus- 
try to  the  community.  To  this  end  the  foundation  has  in  the  last  5 
years  been  assembling  land  suitable  for  industrial  development,  and 
has  succeeded  in  locating  a  number  of  major  industrial  facilities  within 
the  industrial  park. 

Mr.  CoNSTANDY.  Froui  your  review  of  the  State  records,  what  did 
you  find  was  the  right-of-way  requirement  from  Joada  Realty  Corp.  ? 

Mr.  Beasley.  Initially  the  highway  right-of-way  requirements  from 
this  property  did  not  take  the  form  of  the  usual  land  acquisition  such 
as  an  area  for  road.  The  original  acquisition  was  actually  for  a  drain- 
age ditch  which  was  to  be  constructed  parallel  to  the  New  York,  New 
Haven  &  Hartford  Railroad  along  the  northwesterly  property  line  of 
the  Joada  Realty  Corp.  property.  That,  of  course,  has  been  illustrated 
by  this  exhibit. 

The  total  taking  was  3,650  square  feet  of  land  in  fee,  1.69  acres  of 
land  taken  in  easement.  The  1.69  acres  was  to  be  used  for  the  con- 
struction of  a  drainage  ditch.  The  fee  taking  was  for  the  recon- 
struction of  industrial  avenue  at  the  bridge. 

An  important  factor  in  the  consideration  of  this  right-of-way  re- 
quirement is  the  fact  that  the  area  required  for  the  ditch  location 
through  the  Joada  Realty  Corp.  property  was  for  the  most  part  within 
the  electric  company  transmission  line  right-of-way,  which  traversed 
the  Joada  Realty  Corp.  property  from  the  northwest  to  the  northeast, 
and  which  was  also  parallel  to  the  New  York,  New  Haven  &  Hart- 
ford Railroad. 

The  right-of-way  for  the  powerline  was  in  effect  an  encumbrance 
upon  the  land  of  the  Joada  Realty  Corp.  property,  and  it  was  within 
this  encumbered  area  that  the  drainage  ditch  right-of-way  was  lo- 
cated. The  drainage  ditch  in  the  first  instance  can  be  classified  as  a 
general  benefit  to  the  Joada  Realty  Corp.  property  because  the  flood- 
waters  of  the  brook  which  had  heretofore  created  a  swamp  condition 
to  the  east  on  three  sides  were  diverted  and  confined  to  the  new  ditch, 
thus  drying  up  the  swamp. 

Mr.  CoNSTANDY.  Had  any  of  the  right-of-way  been  acquired  from 
the  Joada  Realty  Corp.  at  the  time  of  your  review  ? 

Mr.  Beasley.  The  requirements  dealing  with  the  easement  and  the 
small  fee  area  required  for  the  drainage  ditch  had  been  consummated. 

Mr.  CoxsTANDY.  Now,  have  you  reviewed  Mr.  William  Jacobs'  re- 
port on  this  taking  which  was  in  the  sum  of  $132,665  ? 

Mr.  Beasley.  Yes.  sir,  I  have. 

Mr.  CoxsTANDY.  Mr.  Jacobs'  value  of  the  factory  and  all  of  its 
1  property  on  a  before  and  after  basis  ? 

Mr.  Beasley.  No,  sir,  his  appraisal  was  confined  to  the  taking.  And 
on  page  13  of  his  report  he  lists  the  following  resume  of  damages : 
36,050  square  feet  of  land,  parcel  2-12,  50  cents  a  square  foot,  $1,825. 

Mr.  CoNSTAXDY.  Mr.  Beasley,  that  is  the  small  portion  at  the  bottom 
of  the  diagram,  is  it  not  ? 
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Mr.  Beasley.  That  is  correct,  that  is  the  fee  portion  taken.  Parcel 
2-C-l,  73,170  square  feet  of  land  at  40  cents  a  square  foot,  $29,240. 
Alterations  and  replacement  and  removal  of  offices,  et  cetera  (see 
plans)  total  $36,600. 

Mr.  CoNSTANDY.  Now,  that  is  the  exact  figure  that  the  Morris  Con- 
struction Co.  submitted  to  Mr.  Reiss  at  his  request  ? 

Mr.  Beasley.  That  is  correct.  It  was  also  embodied  in  his  report. 
Damage  to  the  remainder  (consequential  damage  to  plant)  $65,000. 
Total  appraised  valuation,  damages,  $132,665. 

Mr.  CoNSTANDY.  Mr.  Beasley,  you  mentioned  the  value  in  cents  a 
square  foot  in  connection  with  the  3,650  foot  area.  Do  you  know  what 
lliat  would  be  on  an  acre  basis  ? 

INIr.  Beasley.  It  is  approximately  $21,780  an  acre. 

Mr.  CoxsTAXDY.  And  how  about  the  40  cents  a  square  foot  for  the 
easement  area  ? 

Mr.  Be.\sley.  $17,425  an  acre. 

Mr.  CoNSTANDY.  Is  it  correct,  then,  that  Mr.  Jacobs  assigned  a 
higher  unit  price  per  acre  to  the  land  being  taken  by  the  department 
of  public  works  than  the  whole  13.8  acres  cost  ? 

Mr.  Beasley.  That  is  correct.  The  cost  figures  for  the  13.8  acres 
factory  site  was  $18,000,  and  if  you  use  the  50  cents  a  square  foot  that 
Mr.  Jacobs  assigned  to  the  fee  land  taken,  we  have  a  unit  price  of 
$21,780  per  acre,  which  is  an  acreage  price  higher  than  the  total  cost  of 
the  land. 

Mr.  CoNSTANDY.  How  about  if  you  projected  the  $21,780  acre  price 
to  the  13.8  acres,  how  much  would  this  indicate  that  Mr.  Jacobs 
thought  the  factoi^  site  was  worth  before  the  highway  was  con- 
structed ? 

Mr.  Beasley.  Well,  by  a  simple  arithmetic,  if  you  multiplied  13.8 
acres  by  $21,780  per  acre,  you  have  an  indicated  consideration  of 
$300,564  attributable  to  land.  This  is  a  very  substantial  increase  in 
land  value  when  compared  to  the  $18,000  per  acre  paid  to  the  New 
Industrial  Plants  Foundation  of  Lowell  by  the  Joada  Realty  Corp. 
several  years  prior. 

Mr.  Constandy.  Did  you  find  any  comparable  sales  with  which  to 
support  the  value  of  $21,780  an  acre  for  land  before  highway  develop- 
ment in  the  area  of  the  Joada  Realty  Corp.  property  ? 

Mr.  Beasley.  There  were  none  to  support  the  $21,780  per  acre  price. 
There  was  an  abundance  of  real  estate  market  data  available,  and 
this  data  indicated  prices  ranging  from  $2,000  to  $5,000  per  acre, 
depending  upon  location. 

The  New  Industrial  Plants  Foundation  of  Lowell,  as  stated,  has 
been  acquiring  land  in  this  general  vicinity  for  a  number  of  years, 
assembling  it  for  potential  industrial  use,  and  the  same  type  of  deal 
that  had  been  offered  to  Joada  was  also  offered  to  others.  Aside  from 
this  fact,  there  were  additional  industrial  sales  in  the  proximity  range 
of  $2,000  to  $3,500  per  acre. 

Mr.  CoNSTANDY.  You  found  those  sales,  did  you  not,  as  a  result  of 
your  investigation  of  market  values  in  that  area  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Constandy.  How  much  does  $2,000  to  $3,500  an  acre  represent 
for  land  on  a  square  foot  basis  ? 

Mr.  Beasley.  Between  4  cents  and  6  cents  a  square  foot. 
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Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer? 

Mr.  Cramer.  And  this  information  which  you  used  was  readily 
available  to  Mr.  Jacobs  as  an  appraiser  as  well,  was  it  not  ? 

Mr.  Beasley.  Yes,  sir.  As  a  matter  of  fact,  the  New  Industrial 
Plants  Foundation  officials  themselves  have  been  study  in  <y  the  value 
in  this  area  and  acquiring  the  property,  and  had  a  vigorous  acquisi- 
tion program,  and  their  Lowell  records  were  available  when  I  went  in. 
One  of  the  things  that  they  were  kind  enough  to  do  was  to  show  all 
of  the  transactions  which  they  had  consummated,  and  also  there  was 
other  land  that  had  been  offered  to  them,  and  then,  of  course,  we  went 
on  beyond  that  to  the  market  conditions  that  existed  in  and  around 
this  area  and  also  went  into  the  community  of  Chelmsford,  which  was 
on  the  other  side  of  the  county  line,  and  there  was  no  problem,  it  was 
just  a  matter  of  a  day  or  two  to  get  the  work  done. 

Mr.  Cramer.  Was  there  anything  in  Mr.  Jacobs'  appraisal,  such  as 
the  background  material,  to  support  such  an  appraisal  ? 

Mr.  Beasley.  No,  sir. 

Mr.  Cramer.  At  50  cents  a  square  foot  ? 

Mr.  Beasley.  No,  sir. 

Mr.  CoNSTANDY.  Could  you  tell  us  what  there  was  in  his  refjort 
relative  to  that  ?  I  think  you  have  it  there  in  your  notes,  Mr.  Beasley, 
item  25. 

Mr.  Beasley.  Mr.  Jacobs'  reports  contain  three  real  estate  transac- 
tions, all  of  which  were  in  the  center  of  the  city  of  Lowell  at  least  a 
mile  or  so  away  from  the  subject  property.  And  these  sales  were  in 
no  way  related  or  comparable  to  this  particular  instance  or  transac- 
tion. As  a  matter  of  fact,  two  of  the  three  sales  were  for  small  lots, 
one  of  which  was  a  used  car  lot  in  the  center  of  the  town,  and  the  other 
was  used  for  a  small  office  building  site,  and  the  third  involved  2.8 
acres  of  land  plus  a  building  in  the  heart  of  the  city,  and  the  total 
price  on  that  was  $30,000.    Aiid  that  was  the  highest  sale. 

Mr.  Cramer.  How  would  you  characterize  this  report  by  Jacobs 
after  having  analyzed  it  ? 

Mr.  Beasley.  It  was  an  undocumented,  unsupported  appraisal  that 
didn't  meet  the  specifications  of  the  State  or  the  Bureau  of  Public 
Koads,  or  the  appraisal  industry  at  large. 

Mr.  Cramer.  A  better  description  would  be  purely  false  and  fraudu- 
lent, would  it  not  ? 

Mr.  Beasley.  I  think,  sir,  that  is  something  for  the  committee  to 
determine.    I  would  rather  not  say  it  myself. 

Mr.  CoNSTANDY.  Mr.  Beasley,  in  your  judgment  did  Mr.  Jacobs' 
appraisal  reflect  excessive  land  values  to  the  Joada  Realty  Corp. 
property  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  How  could  anyone  conceivably  go  to  the  middle  of 
the  town  for  comparables  if  he  wasn't  purposely  trying  to  up  the  price 
and  turn  in  a  fraudulent  report  ? 

Mr.  Beasley.  I  share  your  opinion,  sir,  I  can't  understand  it. 

Mr.  CoNSTANDY.  Mr.  Beasley,  when  you  gave  the  total  resume  of 
figures  in  Mr.  Jacobs'  report  for  damages  you  indicated  there  was  an 
amount  of  $36,600  for  alterations  and  replacement  and  removal  of 
offices  in  the  amount  of  $65,000  as  damages  to  the  remainder,  is  that 
correct  ? 
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Mr.  Beasley.  That  is  correct. 

Mr.  CoxsTANDY.  Would  you  read  from  IMr.  Jacobs'  report  his  ex- 
phmation  of  these  damages  ? 
Mr.  Beasley.  Yes,  sir.    On  page  15  of  his  report : 

Damages  to  the  remainder  included  the  cost  of  relocation  of  the  fill  pipe  and 
raw  material  tanks,  also  the  loss  of  shipping  room  space,  reducing  the  eflSciency 
of  the  plant,  and  also  the  damages  caused  by  the  changes  in  the  appearance  of 
the  front  of  the  building  as  a  result  of  the  relocation  of  the  receiving  room  doors. 
The  receiving  room  doors  will  have  to  be  relocated  (see  accompanying  plan), 
and  as  a  result  of  relocation  of  these  receiving  doors,  the  offices  of  the  IBM 
accounting  room  have  to  be  relocated  and  a  portion  of  the  shipping  department 
used  for  this  relocation  of  offices.  As  a  result  of  this  change,  Reiss  Associates 
will  lose  a  section  of  their  shipping  room  where  the  merchandise  is  kept  prior 
to  shipping.  This  plant  is  located  in  the  heart  of  the  new  industrial  region 
known  as  the  Lowell  Industrial  Park,  and  some  of  the  neighbors  in  this  area  are 
Cambridge  Corp.,  CBS,  Lytrou,  and  others. 

Mr.  CoNSTANDY.  Some  of  that  seems  familiar.  Wasn't  it  intended 
that  the  $36,600  figure  would  include  that  ? 

Mr.  Beasley.  I  think  the  estimate  that  Avas  prepared  by  Morris  & 
Son  covers  the  cost  of  these  things,  and  as  I  would  see  it,  it  is  in  there 
twice. 

jNIr.  CoxsTAXDY.  And  that,  to  that  extent,  the  additional  figure  in- 
cludes the  loss  of  shipping  space,  but  as  to  the  balance  of  that,  that 
is  already  covered  in  the  first  portion  of  $36,600,  is  it  not? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoxsTAXDY.  ]Mr.  Chairman,  the  other  fee  appraiser  assigned  to 
the  Joada  taking,  as  I  have  mentioned,  was  Mr.  James  Alphen.  Mr. 
Alphen  died  on  October  5,  1959.  The  staff  has  been  able  to  secure 
the  files  used  by  Mr.  Alphen  in  the  Joada  taking  and  others.  We  have 
noted  that  of  approximately  100  folders  of  cases  relating  to  appraisals 
from  the  Department  of  Public  Works,  there  were  approximately  75 
which  contained  a  copy  of  the  Department  of  Public  Works  appraisal 
report .     And  I  think  this  is  most  significant. 

As  we  have  seen,  the  departmental  appraisal  report  was  supposed 
to  be  confidential.  No  one  was  supposed  to  have  a  copy  of  it,  or, 
rather,  have  access  to  it,  much  less  have  a  copy  of  it,  and  I  think  for 
obvious  reasons. 

We  have  already  had  testimony  about  Mr.  Joseph  Barca,  where  it 
was  seen  that  he  had  the  departmental  appraisal  reports.  Likewise 
there  has  been  the  evidence  this  afternoon  on  the  Lexington-Bedford 
Airport  access  road  that  Mr.  Jacobs  had  access  to  the  departmental 
appraisal  reports. 

Now,  as  we  go  through  some  of  the  cases  to  be  discussed  later,  some 
of  Mr.  Alphen's  records  become  pertinent.  In  this  particular  case, 
Mr.  Alphen  did  have  a  typed  copy  of  the  Department  of  Public  Works 
appraisal  report.  That  is  the  appraisal  report  listing  the  value  of 
the  property  at  $25,000.  Mr.  Beasley,  did  you  have  an  opportunity  to 
study  Mr.  Alphen's  appraisal  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoxsTAXDY.  And  what  was  Mr.  James  Alphen's  appraisal  on 
the  taking  ? 

My.  Beasley.  Mr.  Alphen  appraised  the  departmental  damages  to 
Joada  Realty  Corp.  at  $120,000. 

Mr.  CoxsTAXDY.  How  much  per  square  foot  did  Mr.  Alphen  assign 
to  the  easement  area  ?     That  would  be  parcel  2-C-l. 
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Mr.  Beasley.  5  cents  a  square  foot. 

Mr.  CoNSTANDY.  And  how  much  did  he  assign  to  the  approved  fac- 
tory site  area,  the  lower  parcel  ? 

Mr.  Beasley.  40  cents  a  square  foot. 

Mr.  CoNSTANDY.  How  much  did  he  assign— that  is  incorrect,  isn't 
it,  that  would  be  the  improved  area  generally  ? 

Mr.  Beasley.  That  would  probably  be  the  area  under  the  plant  and 
directly  around  it  which  had  been  highly  developed ;  yes,  sir. 

Mr.  CoNSTANDY.  And  how  much  did  Mr.  Alphen  assign  to  the  unim- 
proved or  swamp  area  ? 

Mr.  Beasley.  25  cents  a  square  foot. 

Mr.  Constancy.  And  did  Mr.  Alphen  give  any  comparable  sales  in 
support  of  his  land  values  ? 

Mr.  Beasley.  Mr.  Alphen  included  five  real  estate  transactions  in 
his  reports,  three  of  which  were  identical  to  those  used  by  Mr.  Jacobs, 
and  two  additional  sales  involving  small  parcels  of  land  just  south 
of  Lowell,  Mass.,  in  the  community  of  Chelmsford.  Both  of  these 
transactions  were  for  land  also  required  for  Highway  Koute  110,  which 
was  under  construction  at  the  same  time  as  the  roads  here  were  under 
consideration,  and  neither  of  these  sales  bore  any  relationship  whatso- 
ever to  the  land  value  in  the  vicinity  of  the  Joada  Realty  Corp.  prop- 
erty. As  a  matter  of  fact,  they  were  very  small  lots,  and  had  consid- 
erations of  around  $5,000  each. 

Mr.  Constancy.  Is  it  correct  that  they  used  identical  comparables, 
tliat  each  one  came  to  a  different  value  using  the  same  ones,  at  least 
as  to  three  of  the  five  ? 

Mr.  Beasley.  They  are  not  verbatim,  but  they  conveyed  the  same 
information,  and  it  is  difficult  for  me  as  a  reviewer  to  see  how, 
out  of  the  many  hundreds  of  sales  that  were  in  the  Lowell  area — it 
would  be  a  coincidence  that  these  three  transactions  which  were  in 
INIr.  Jacobs'  and  Mr.  Alphen's  reports  could  find  their  way  into  these 
separate  reports  without  some  particular  direction. 

Mr.  Cramer.  Isn't  it  obvious  that  they  were  swapping  information  ? 

Mr.  Beasley.  It  appears  to  be  that  way ;  yes,  sir. 

Mr.  Cramer.  And  isn't  it  further  obvious  that  that  is  contrary  to 
the  rules  of  ethics,  and  to  their  contract  with  the  State  that  they  make 
separate  and  independent  appraisals  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Constancy.  How  about  the  property  585  Middlesex,  is  that 
used  by  both  Mr.  Jacobs  and  Mr.  Alphen  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Constancy.  Can  you  tell  us  something  about  that  ? 

Mr.  Beasley.  Well,  the  585  Middlesex  location  involved  a  parcel  of 
land  purchased  by  the  Pease  Motor  Co.,  and  it  also  happens  to  be  a 
portion  of  a  lot  which  Mr.  Jacobs  had  previously  appraised.  And 
the  same  took  place  in  1953,  approximately  6  years  prior  to  the  date 
of  Mr.  Jacobs'  report. 

Mr.  Constancy.  Did  Mr.  Alphen  give  a  before-and-after  value  of 
the  Joada  properties  ? 

Mr.  Beasley.  Yes,  sir.  Mr.  Alphen  set  forth  a  before-and-after 
value  on  the  Joada  Realty  property  as  follows : 

Value  before  the  taking  $761,800;  value  after  the  taking,  $667,385;  diminution 
in  value,  $84,415  ;  consequential  damages,  $36,600. 
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Mr.  CoNSTANDY.  And  that  is  the  same  $36,600,  again,  which  was  the 
estimate  from  Morris  &  Son  Construction  Co.  to  Mr.  Reiss  and  at 
Mr.  Reiss'  request? 

Mr.  Beasley.  That  is  correct.  In  other  words,  he  rounded  $121,015 
to,  say,  $120,000. 

Mr.  CoNSTANDY.  What  portion  did  Mr.  Alphen  assign  to  the  right- 
of-way  in  the  land  taken  ? 

Mr.  Beasley.  It  was  necessary  to  interpret  from  Mr.  Alphen's  fig- 
ures. However,  it  appears  that  he  assigned  $12,715  to  the  easement 
and  fee  taking  areas,  leaving  $71,700  as  damages  to  buildings.  He 
refers  to  this  damage  in  his  appraisal  as  functional  depreciation. 
However,  he  adds  that  an  additional  charge  of  $36,600,  which  was  the 
estimate  submitted  by  Morris  &  Son  for  the  rearrangement  of  the 
interior  of  the  plant.  And  as  I  interpret  his  report,  he  has  appraised 
double  damages,  inasmuch  as  he  depreciated  the  building  functionally 
for  the  taking,  and  then  added  the  estimated  cost  of  cure  as  sub- 
mitted by  Morris  &  Son  Construction  Co.  If  we  added  the  $71,700 
functional  damages  and  the  $36,600  cost  estimate,  we  find  $108,300  in 
damages  to  the  factory  building. 

Mr.  CoNSTANDY.  In  other  words,  they  shouldn't  have  used  both 
figures,  you  are  either  damaged  in  one  way  or  you  are  damaged  in 
another  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  So  the  right-of-way  portion  was  considered  by 
Mr.  Alphen  at  $12,715,  and  the  other  damages,  more  intangible  dam- 
ages, were  $108,300  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  Did  Mr.  Alphen  document  or  support  this  tre- 
mendous estimate  of  damage  ? 

Mr.  Beasley.  Mr.  Alphen  did  not  support  it,  nor  did  anybody  else. 
As  a  matter  of  fact,  there  are  no  plant  layout  drawings  indicating  the 
internal  flow  of  materials,  or  plant  operations  and  except  for  the  one 
construction  estimate  by  Morris  &  Son  Construction  Co.,  the  cost  of 
rearranging  offices  and  facilities,  there  is  nothing  to  show  for  the 
mone}'  which  was  appraised. 

Mr.  CoNSTANDY.  Is  that  the  custom  in  the  appraisal  business,  to 
make  arbitrary  estimates  of  this  kind  when  appraising  for  highway 
right-of-way  purposes  ? 

Mr.  Beasley.  Absolutely  not.  If  the  appraiser  felt  that  there  was 
a  consequential  damage  here  which  was  beyond  his  professional  scope 
and  capacity,  he  should  have  either  asked  the  DPW  for  a  consultant 
or  employed  one  himself  to  advise  him  so  that  he  would  have  the  full 
extent  of  facts  before  him. 

Mr.  CoNSTANDY.  Xow,  we  recall  that  the  fee  originally  assigned  to 
this  work,  the  appraisal  of  the  property  taken  from  Joada,  was  to 
be  $250,  and  the  letters  of  assignment  indicate  that  amount. 

I  have  before  me  the  letters  to  Mr.  Jacobs  and  to  Mr.  Alphen,  each 
one  indicating  that  the  fee  paid  by  the  State  for  each  of  these  men 
to  go  out  and  appraise  this  damage  would  be  $250.  However,  when 
you  look  to  the  vouchers  for  the  payment  of  this  work,  you  find  that 
each  of  them  has  been  increased  to  the  sum  of  $1,500,  an  increase  of 
$1,250. 
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Now,  the  departmental  appraisal  was  made  by  Mr.  Elton  Stei)hen, 
that  is  the  second  departmental  appraiser,  he  appraised  the  first  one  at 
$25,000  and  the  second  at  $112,600.  And  we  have  already  had  testi- 
mony relating  to  the  letter  that  Mr.  Ernest  Keiss  addressed  to  Mr. 
Stephen  on  January  22,  1959,  and  Mr.  Stephen's  appraisal  is  dated 
January  26,  1959.  In  other  words,  4  days  after  he  received  the  letter 
he  signed  his  appraisal.  Now,  he  may  have  begun  his  appraisal  prior 
to  that,  Mr.  Reiss,  but  in  any  case  there  were  4  days  from  the  time  you 
wrote  him  until  he  signed  his  finished  appraisal. 

Did  you  review  Mr.  Stephen's  appraisal,  Mr.  Beasley  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoNSTAXDY.  I  now  have  Mr.  Stephen's  appraisal.  It  is  dated 
January  26,  1959.  And  it  reads^ — I  will  take  portions  from  it,  Mr. 
Chairman,  rather  than  read  the  whole  thing.  It  is  from  Stephen, 
district  right-of-way  engineer,  to  Herbert  L.  Dodge,  acting  right-of- 
way  engineer,  and  it  cites  this  particular  parcel. 

It  reads : 

As  per  your  request — 

Mr.  Dodge's  request — 

I  have  pei'sonally  reviewed  the  above  case  aud  am  submitting  this  report  and 
the  attached  appraisal  for  your  approval.  From  the  data  that  I  have  correlated, 
it  appears  that  our  original  appraisal  was  based  on  insufficient  information. 
Due  to  the  owner's  reluctance  in  giving  our  fieldmen  the  required  data  to 
properly  evaluate  the  problem  posed  by  the  above  takings — 

Mr.  Reiss,  is  that  correct,  ]Mr.  Stephen  makes  reference  to  the  in- 
sufficient data  that  you  made  available  for  the  original  appraisal  ?  Are 
you  aware  of  any  reluctance  on  your  part  or  inability  to  provide  them 
with  the  data  that  was  necessary  to  make  the  appraisal  ? 

Mr.  Reiss.  No,  sir. 

Mr.  CoNSTANDY.  It  continues : 

The  owners  now  claim  that  there  will  be  considerable  dislocation  and  loss  of 
efficiency  in  the  proper  operation  of  their  production  routine  due  to  the  loss  of 
the  area  used  by  the  trailer  trucks  to  deliver  merchandise  to  the  plant. 

And  then  he  goes  on  with  a  description  of  the  property. 
And,  again  I  quote : 

The  layout  includes  all  land  between  the  spur  and  the  northwestei-ly  boundary, 
thereby  precluding  the  necessary  and  vital  truck  service.  The  owners  nuist  re- 
place this  service  or  curtail  their  production.  The  Department  will  pay  for  the 
relocation  of  the  spur  track.  To  restore  their  service,  the  owners  must,  (1)  give 
up  two  executive  offices,  two  toilets  and  utility  rooms,  ( 2 )  relocate  these  rooms 
in  an  area  now  occupied  by  the  shipping  department  and,  (3)  rearrange  then- 
storage  space  to  provide  an  aisle  to  include  the  racks  and  store  the  supplies  that 
are  required.  Due  to  the  established  assembly  line  method  used  in  this  building, 
it  will  be  difficult  to  restore  the  area  which  must  be  sacrificed  to  provide  this  vital 
service.  All  of  the  above  factors  are  to  be  considered  to  properly  measure  the 
extent  of  the  damage  resulting  from  the  taking,  and  to  give  an  opinion  as  to  the 
amount  the  owners  should  be  reimbursed. 

On  the  next  page  it  is  entitled  '^Vppraisal.'"  And  Uv.  Stephen 
wrote  as  follows : 

This  appraisal  involves  not  only  the  payment  for  the  land  taken  but  also  the 
payment  to  the  owners  for  all  compensable  expenses  which  they  must  undergo 
to  make  the  plant  whole  and  operative.  Approximately  1.30  acres  of  the  total 
1.77  acres  taken  is  encumbered  (see  description)  with  easements  A  portion  ot 
this  area  was  improved  with  paved  and  gravel  driveway  and  parking  area^  An 
additional  area  of  about  0.4  acres  has  been  cut  off  from  physical  access.    The  at- 
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tached  estimates  submitted  by  Morris  &  Son  Construction  Co.  will  describe  in 
detail  the  extent  and  cost  of  the  work  required  to  restore  the  receiving  facilities 
and  new  offices. 

I  have  to  interrupt  here  and  say  that  it  really  doesn't,  does  it,  Mr. 
Reiss,  explain  in  detail  how  they  arrive  at  the  cost — it  is  simply  a 
recitation  in  narrative  form  of  those  thinofs  which  you  asked  them  to 
do  sent  back  to  you  with  their  figure  of  $36,600  ?  You  didn't  give  Mr. 
Stephen  a  copy  of  that?  I  asked  before,  I  am  just  wondering  if  this 
will  refresh  vour  recollection. 

Mv.  Eeiss!  Xo,  I  didn't. 

Mr.  CoNSTANDY.  Sometime  Stephen  obtained  a  copy  from  the  Mor- 
ris &  Son  Construction  Co.     The  appraisal  goes  on : 

The  additional  considerations  are,  (A)  loss  of  shipping  space  of  about  1,200 
square  feet,  (B)  more  man-hours  of  labor  required  to  rearrange  merchandise  to 
the  assembly  line  estimated  at  $3,300  per  year. 

Mr.  Reiss,  did  you  give  him  that  figure? 
;Mr.  Reiss.  No,  I  didn't. 
Mr.  CoNSTANDY.   (reading)  : 

And,  (C)  interruption  of  work  while  restoring  the  facilities;  (D)  disruption 
and  dislocation  of  established  office  routine  and  oflSces  assigned  to  best  serve 
proper  administration. 

The  appraisal  goes  on  then  and  attributes  a  value  to  each  of  these 
things,  which  comes  up  to  the  total  value,  first,  of  the  land  damage 
of  $50,500 — this  is  the  land  in  this  area  which  you  were  going  to  re- 
place with  $4,200— all  other  damages  is  totaled  at  a  cost  of  $112,600. 
Signed  by  Mr.  Stephen,  approved  by  H.  L.  Dodge. 

I  will  say  this,  in  respect  to  Mr.  Stephens'  work.  In  the  number 
of  appraisals  that  we  have  used  in  the  course  of  our  investigation  in 
Massachusetts,  this  one  goes  into  greater  detail  in  an  attempt  in  a 
narrative  form  to  justify  its  existence,  and  in  some  of  the  others  we 
have  no  mention  of  anything  other  than  the  figure.  But  this  one 
apparently  wants  to  make  very  clear,  first,  that  Mr.  Stephen  didn't 
do  this  on  his  own ;  and,  secondly,  by  restating  at  least  twice  how  he 
comes  up  with  this  figure  it  is  very  clear  why  he  arrives  at  $112,600. 

Mr.  Beasley,  how  much  did  Mr.  Stephen  allow  for  damages  to  the 
industrial  building  plant  operation,  and  if  you  can  tell  us  how  did 
he  arrive  at  it  ? 

]Mr.  Beasley.  "All  other  damages,"  is  the  title  in  the  breakdown, 
and  it  says : 

Loss  of  about  1,200  square  feet  of  shipping  space  for  the  use  of  relocated 
offices,  $8,000.  Additional  cost  of  labor  to  maintain  present  assembly  line  sup- 
ply, $3,300;  capitalized  at  6  percent,  or  $55,000;  interruption  and  delays  during 
conversion  period,  $2,500,  cost  for  all  necessary  alterations  as  submitted  to 
Reiss  Associates  by  Morris  &  Son  Construction  Co.,  $36,600;  total  of  all  other 
damages,  $102,100. 

Mr.  Baldwin.  Could  I  ask  a  question  at  this  point? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  BALDWiiSr.  Mr.  Beasley,  did  you  ascertain  what  the  actual  con- 
struction cost  of  this  building  was  ? 

Mr.  Beasley.  Yes,  sir,  I  had  figures  furnished  to  me  by  the  New 
Industrial  Plants  Foundation,  who  sold  this  entire  package  to  Mr. 
Reiss,  and  they  gave  figures  for  the  building  of  $533,650. 

Mr.  Baldwin,  That  was  for  the  building  itself  ? 
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Mr,  Beasley.  Yes,  sir. 

Mr.  Baldwin.  Thank  you. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Does  this  initial  cost  of  labor  to  maintain  present 
assembly  lines  supplied  at  $3,300  a  year  total  $55,000?  I  never  heard 
of  such  an  element  of  damage.  Is  that  a  legitimate  element  of  dam- 
ages? In  conjunction  with  what  else  is  it  being  considered  an  ele- 
ment? 

Mr.  Beasley.  I  think,  sir,  that  you  could  say  that  the  premise 
on  which  this  was  calculated  assumes  that  there  will  be  a  deposit 
of  $55,000  placed  in  a  bank  at  interest,  say,  6  percent,  which  would 
draw  $3,300  per  year  in  return  in  perpetuity  to  support  the  incon- 
venience of  the  reorganization  of  cost  of  manufacture  to  this  com- 
pany. Of  course,  if  he  discontinued  that  style  of  manufacture  the 
next  day,  then  he  just  has  a  $3,300  a  year  income  under  this  premise 
of  valuation.     I  believe  that  there  would  be  a  better  way  to  do  it. 

Mr.  Cramer.  Was  there  any  justification  for  that  premise? 

Mr.  Beasley.  I  would  have  to  answer  you  in  this  manner:  The 
study  of  the  industrial  use  of  this  building  would  require  an  indus- 
trial engineer's  analysis,  and  I  was  in  this  particular  instance  in- 
structed not  to  go  into  that  phase  of  it,  or  to  stay  away  from  this 
one  particular  property  as  a  result  of  the  U.S.  Attorney's  action  in 
this  matter.  So  the  work  that  we  have  done  was  confined  entirely  to 
the  analysis  of  the  existing  reports  that  were  handed  to  us  on  this 
matter,  plus  the  study  of  the  market  conditions  around  it. 

Mr.  CoNSTANDY.  If  I  understand  you  correctly,  on  this  explana- 
tion that  you  gave  of  $55,000,  would  it  be  the  same  as  the  deposit  in 
the  bank,  $55,000,  which  at  6  percent  would  return  $3,300,  is  that 
correct  ? 

Mr.  Beasley.  $3,300  per  year  in  perpetuity,  yes,  sir. 

Mr.  CoNSTANDY.  That  is  the  point,  forever  and  forever,  $3,300 
would  be  available  for  that  $55,000  so  long  as  he  can  get  6  percent 
interest  ? 

Mr.  Beasley.  That  is  right. 

Mr.  CoNSTANDY.  That  is  kind  of  unique,  isn't  it  ? 

Mr.  Beasley.  It  is  sure  one  way  to  handle  it.  I  think  there  is  a 
better  way  to  do  it. 

Mr.  CoNSTANDY.  I  think  so.  Mr.  Beasley,  you  have  had  this  oppor- 
tunity to  review  the  three  appraisals.  What  is  your  candid  opinion 
as  to  the  justification  of  damages  found  by  the  three  appraisers? 

Mr.  Beasley.  Well,  I  would  say  this,  that  there  was  nothing — the 
only  thing  in  all  of  these  reports' that  gave  any  support  or  credence 
whatsoever  to  damages  was  the  quotation  from  Morris  &  Sons  Con- 
struction Co.  Aside  from  that  nothing  was  presented  that  even 
showed  these  interrupting  conditions  that  are  representative,  and  it 
certainly  is  a  thing  as  to  which,  if  it  did  exist— and  it  existed  in  a 
magnitude  that  is  represented  here— there  should  have  been  some  pro- 
fessional documentation,  some  engineering  studies,  and  some  good, 
sound  mathematics  and  supporting  conclusions  from  those  who  are 
students  in  this  subject  made  a  part  of  these  reports. 

Mr.  CoNSTANDY.  Thank  you,  Mr.  Beasley. 
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Before  the  matter  of  this  taking  was  concluded,  the  Department  of 
Public  Works  on  P^ebruary  10,  1960,  made  an  additional  taking, 
did  they  not,  Mr,  Reiss? 

Mr.  jReiss.  That  is  correct. 

Mr.  CoNSTANDY.  And  this  was  layout  4807.  And,  Mr.  Kopecky, 
would  you  go  over  to  the  chart  and  write  these  out? 

Mr.  Cramer.  May  I  ask  Mr.  Beasley  another  question  relative  to 
the  previous  appraisal  ?  We  were  discussing  Stephen  and  Jacobs  and 
Alphen. 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  In  your  opinion,  if  these  appraisals  had  been  properly 
reviewed  based  upon  the  information  contained  in  them,  or  lack  of 
information,  should  it  have  been  discovered  by  those  who  had  respon- 
sibility up  the  line  in  the  Department  that  these  were  not  properly 
substantiated  and  documented  appraisals? 

Mr.  Beasley.  Absolutely;  there  is  no  question  about  it. 

Mr.  Cramer.  There  is  no  excuse  for  someone  along  the  line,  before 
settlement  was  made  in  the  amount  of  $120,000,  not  having  discovered 
that  these  were  not  documented  appraisals ;  is  that  correct  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer,  All  right,  the  committee  can  justifiably,  then,  ask  the 
question.  Why  weren't  they  discovered? 

Mr.  May.  Mr.  Chairman,  we  have  had  considerable  evidence  and 
proof  positive  that  the  fee-appraisal  reports  were  not  ever  reviewed 
by  anybody, 

Mr.  Blatnik.  Including  the  review  board,  in  a  review  case  it 
turned  out  that  the  function  was  primarily  one  of  valuation. 

Mr.  Cramer.  Dodge  approved  Stephen's  appraisal  ? 

Mr.  CoNSTAisTDY.  That  is  right. 

Mr.  Cramer.  Then  Mr.  Dodge's  logic  should  have  seen  that 
Stephen's  aDi)raisal  was  not  ])roperly  documented.  He  is  tlie  one  that 
approved  Stephen's  appraisal.  If  what  Mr.  Beasley  says  is  true, 
anyone  examining  them,  and  the  approving  authority,  seemingly 
would  have  some  duty  before  he  approved  them  to  determine  whether 
they  are  boilerplate  or  whether  they  are  properly  documented.  And 
it  seems  in  this  instance  that  Mr.  Dodge  should  have  that  respon- 
sibility. 

Mr.  CoNSTANDY.  As  relates,  Mr.  Cramer,  to  the  departmental  ap- 
praisal, I  would  like  to  say  this  about  the  first  appraisal  made  by  the 
department  of  public  works,  that  one  for  $25,000.  That  was  ap- 
proved by  Mr.  Purcell,  and  Mr.  Purcell  has  since  retired  from  the 
department,  Mr.  Kelsey  Purcell.  And  we  have  also  seen  that  there- 
after it  was  reviewed  again,  and  Mr.  Ellis,  the  right-of-way  engineer, 
wrote  a  letter  to  Mr.  McCarthy  stating  that  it  had  been  reviewed  and 
that  the  $25,000  figure  was  a  sound  figure  that  they  could  go  with. 
The  second  appraisal  was  in  fact  approved  by  Mr.  Dodge,  but  as  has 
been  pointed  out,  no  one  ever  approved  or,  rather,  reviewed  in  the 
sense  of  a  review  appraisal,  the  fee  appraiser's  work — that  was  the 
essence  of  the  testimony  given  yesterday.  These  appraisals  were  sent 
to  the  review  board,  and  the  review  board  considered  them,  in  arriving 
at  the  figure  of  $120,000,  But  they  never  performed  the  review 
function. 
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Ml".  Cramer.  Mr.  Chairman,  I  realize  that  that  lack  of  review  func- 
tion exists.  But  I  still  have  difficulty  in  reconciling  or  determining 
in  my  own  mind  why  Mr.  Dodge,  knowing  that  Mr.  Ellis  and  others 
had  previously  approved  a  $25,000  appraisal  in  examining  Mr. 
Stephen's  appraisal,  when,  as  Mr.  Beasley  says,  proper  examination 
would  have  clearly  shown  it  was  not  properly  documented,  why  Mr. 
Dodge  would  have  approved  that  appraisal,  which  was  for  $112,600, 
four  and  a  lialf  times  what  the  previous  appraisal  was,  in  particular 
when  there  is  that  much  difference,  how  Mr.  Dodge  could  have  pos- 
sibly approved  it.  Now,  it  is  unfortunate  Mr.  Dodge  isn't  here  to 
answer  that  question.  He  was  here  before,  I  note,  and  that  question 
wasn't  asked. 

Mr.  May.  He  is  going  to  be  recalled  later  in  the  hearings  to  answer 
several  questions  regarding  many  cases. 

Mr.  Cramer.  I  trust  that  will  be  one. 

Mr.  May.  It  most  certainly  will. 

Mr.  CoNSTANDY.  Now,  Mr.  Kopecky,  would  you  remove  the  pad  on 
the  diagram  ?  And  there  is  the  additional  small  pad.  Again  the  de- 
partment of  public  works  found  it  necessary  to  take  land  from  the 
Joacla  Realty  Corp.  The  large  portion  shown  at  the  corner  of  Reiss 
Avenue-Industrial  Avenue  was  known  as  parcel  3-4.  And  the  small 
area  colored  in — is  that  green  ? 

Mr.  Kopecky.  Green. 

Mr.  CoNSTANDY.  Green — was  known  as  parcel  o-5.  Now,  there 
were  two  reasons  that  necessitated  this  taking.  As  to  the  small  area, 
it  extended  the  line  that  was  formed  by  the  first  taking  to  close  access 
to  the  point  that  it  subsequently  did  upon  taking  3-5.  The  larger 
portion  was  taken  in  connection  with  the  construction  of  a  traffic  circle 
at  that  ])oint  which  was  part  of  the  ramp  which  was  to  the  left  of  the 
diagram. 

I  think  you  can  see  that  more  clearly  on  the  photograph  on  the  left. 
As  a  matter  of  fact,  in  that  photograph  on  the  left,  Mr.  Kopecky, 
could  you  point  out  the  same  corner?  We  can  see  here  clearly  defined 
the  approximate  area  of  taking  3-4;  it  is  that  dark  area.  It  shows  up 
in  the  photograph  as  a  darker  shade  than  the  adjacent  parking  lot. 
And  that  area  was  39,040  square  feet,  or  0.896  acres. 

Mr.  Keiss,  on  December  23, 1957,  you  addressed  a  letter  to  Mr.  Jason 
Poster,  your  attorney.  And  actually,  while  this  letter  was  sent  De- 
cember 23,  1957,  it  predated  your  knowledge  of  what  we  have  been 
discussing  as  the  first  taking,  did  it  not?  The  first  property  that  you 
knew  was  taken  was  this  corner  property  ? 

Mr.  Reiss.  Yes. 

Mr.  CoNSTANDY,  Aiid  may  I  read  that  letter,  Mr.  Reiss  ? 

The  letter  reads: 

Dear  .Tason  :  We  have  been  advised  by  the  Commonwealth  of  Massachusetts 
that  there  is  a  new  i-oad  going  through  near  our  plant  here  at  Lowell,  and  that 
one  of  the  cloverleafs  is  shited  to  take  away  about  one-third  of  our  parking  area 
in  front  of  our  building.  Is  there  something  we  can  do  to  get  them  to  change 
the  location  slightly  so  as  not  to  deprive  us  of  this  area?  The  whole  settlement 
seems  rather  silly,  as  there  will  be  a  second  cloverleaf  within  a  couple  of  blocks. 
Why  they  need  both  is  beyond  me.    Can  we  tile  objections? 

And  so  forth. 
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Also,  how  can  we  prepare  our  case  so  that  we  can  get  the  most  money  out  of 
the  taking?  Please  advise.  The  engineer  in  charge  is  Mr.  K.  J.  McCarthy,  at  100 
Nashua  Street. 

Cordially  yours, 

(Signed)     Ernest  Reiss. 

Do  you  recall  that  letter,  Mr.  Eeiss  ? 

Mr.  Heiss.  Yes,  I  do. 

Mr.  CoNSTANDY.  There  appears  on  the  letter  some  notations.  Next 
to  Mr.  E.  J.  McCarthy's  name,  is  written  "Administrative  only." 
Further  down  are  the  notations,  "Lester  J,  Ellis"  is  one.  And  there 
appears  a  telephone  number,  GA-87841,  "Ray  Bagwell,  third  floor 
city  liall,  room  GO." 

Mr.  CoNSTANDY.  Is  that  your  handwriating  ? 

Mr.  Reiss.  No,  sir,  it  is  not. 

Mr.  CoNSTANnv.  Jt  is  not  your  handwriting? 

(Mr.  Reiss  nodding  negatively.) 

Mr.  CoNSTANDY.  Do  you  know  why  the  names  were  written  on 
there? 

Mr,  Reiss.  No,  I  don't,  sir. 

Mr.  CoNSTANDY.  Oil  January  9,  1958,  you  addressed  another  letter 
to  Mr.  Poster  and  it  reads  as  follows : 

Deak  Jason  :  In  reply  to  your  letter  of  January  7,  regarding  the  proposed 
talcing  in  Lowell,  I  have  a  map  which  definitely  shows  that  part  of  the  front 
parking  area  will  be  talven.  However,  you  state  nothing  can  be  done  about  it,  so 
tliere  is  no  iioiiil  in  giuiig  any  1'urther.  At  the  present  moment  we  are  not  using 
all  the  parking  lot,  and  the  portion  that  we  are  not  using  is  the  portion  that  they 
propose  to  take.  Do  you  tbink  that  it  would  better  our  case  if  we  parked  in 
this  area  so  as  to  establish  conclusively  that  it  is  a  parking  area? 
Cordially  yours, 

Ernest  Reiss. 

Now,  the  area  that  we  are  talking  about  is  that  part  that  is  dark  in 
the  photogi'aph,  is  it  not,  Mr,  Reiss  ? 

Mr.  Reiss.  That's  right. 

Mr.  CoNSTANDY.  And  it  is  dark  in  the  photograph  because  it  is  not 
being  used  as  a  parking  lot.    Is  that  not  correct  ? 

Mr.  Reiss.  No,  I  tliink  that  is  wrong.  Your  picture  is  after  the 
taking? 

Mr.  CoNSTANDY.  The  picture  was  taken 

Mr.  Reiss.  After  the  road  was  built  ? 

Mr.  CoNSTANDY,  Are  you  suggesting  that  that  was  used  as  a  park- 
ing lot,  Mr.  Reiss? 

Mr,  Reiss.  When  this  picture  was  taken  it  was  not. 

Mr.  CoNSTANDY.  Was  it  ever  ? 

Mr.  Reiss.  Yes,  it  was. 

Mr.  Cramer.  Why  was  not  it  cleared  off  like  the  rest  of  it  ? 

Mr,  Reiss,  Well,  I  don't  know  whether  that  is  snow  on  that  picture 
or  what  it  is, 

Mr,  Cramer,  Go  take  a  look  at  it.  Stand  up  and  take  a  good  close 
look  at  it.    That  is  not  snow, 

Mr.  Wright  (presiding) .  It  appears  to  be  a  paved  area. 

Mr,  CoNSTANDY,  I  do  not  think  it  is  snow,  because  I  can  give  you 
the  dat-e  the  picture  was  taken, 

Mr.  Cramer.  Well,  if  it  is  snowing,  it  is  snowing  in  some  places  and 
not  in  others  then. 
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Mr.  Wright.  Mr.  Reiss,  was  part  of  your  area  paved  and  part  of  it 
not  paved  ?    Could  that  account  for  the  difference  in  coloration  ? 

Mr,  Reiss,  No,  that  whole  area  was  the  same — what  do  they  call 
it — gravel  condition.    I  think  that  is  dirt  thrown  up  from  the  road. 

Mr.  CoNSTANDY.  The  picture  was  made  in  the  summer  of  1960, 
some  5  or  6  months  after  the  taking,  but  before  the  taking  parcel  was 
disturbed.  The  reason  that  shows  up  dark  is  that  it  was  grass,  was 
it  not,  Mr.  Reiss  ? 

Mr.  Reiss.  We  never  planted  grass  there. 

Mr.  CoNSTANDY.  I  did  not  say  you  planted  it,  but  that  was  unused 
ground. 

Mr.  Cramer.  Well,  it  was  weeds,  was  it  not  ?  It  was  growth  of  some 
kind. 

Mr.  Reiss.  Well,  it  could  have  been  weeds  there,  but  it  looks  to 
me  like  this  is  dirt  thrown  up  from  the  road. 

Mr.  CoNSTANDY.  I  think  we  can  clearly  see  dirt  thrown  up  from 
the  road,  and  it  appears  as  white,  as  in  the  tremendous  area  that  is  the 
cloverleaf. 

You  will  forgive  my  use  of  the  word  "grass."  I  came  from  New 
York,  and  we  do  not  have  either,  but  I  think  it  is  clear  that  the  part 
that  has  been  disturbed  shows  up  as  white  as  does  your  parking  lot. 
The  part  that  was  undisturbed,  not  used  and  not  turned  up,  is  the  part 
that  shows  as  green,  but  maybe  the  next  letter  will  clarify  it,  Mr.  Reiss. 

On  January  10,  1958,  Mr.  Jason  Poster  addressed  a  letter  to  you 
and  it  reads  as  follows : 

Dear  Ernest  :  I  have  your  letter  dated  January  0,  1!)."><S,  on  the  above-entitled 
matter  in  answer  to  my  letter  of  January  7.  Might  I  advise  that  parking  cars 
in  the  area  which  will  be  taken  by  the  Commonwealth  will,  of  course,  better  our 
case.  It  will  not  conclusively  establish  that  it  is  a  parking  area  but,  certainly, 
can  only  do  good  and  give  us  a  potential  talking  point.  If  you  intend  to  park 
cars  in  that  area  I  would  suggest  that  you  pick  a  day  or  two  when  quite  a  few 
cars  are  parked  there  and  take  a  picture  which  we  may  retain  for  future  use. 
Until  such  time  as  the  State  actually  makes  the  taking  we  will  have  to  mark 
time. 

Very  truly  yours, 


Mr.  Wright.  Mr.  Reiss,  prior  to  this  time,  when  you  wrote  in  and 
asked  Mr.  Poster  if  it  would  help  your  situation  to  park  cars  in  this 
area,  which  was  not  then  being  used  as  a  parking  area,  had  you  ever 
followed  the  regular  practice  of  parking  cars  in  that  area  ? 

Mr.  Reiss.  Yes,  we  had  in  the  past. 

Mr.  Wright.  But  you  were  not  doing  so  at  that  time.  Is  that 
correct  ? 

Mr.  Reiss.  Correct. 

Mr.  Wright.  Following  his  advice  that  it  would  help  you  to  park 
cars  in  that  area  and  take  a  picture  of  them,  did  you,  in  fact,  park 
cars  in  that  area  and  take  a  picture  of  them? 

Mr.  Reiss.  No,  we  didn't. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  But  it  was  discussed? 

Mr.  Reiss.  Yes. 

Mr.  Constandy.  The  thought  was  there  ? 

Mr.  Reiss.  Yes. 

Mr.  Constandy.  Mr.  Chairman,  I  would  like  to  make  exhibit  37 
before  we  get  too  far  away  from  that ;  A,  the  E-28,  on  the  first  taking 
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we  are  talking'  about ;  B,  the  letters  of  assignment  and  their  vouchers; 
and  C,  the  appraisal  prepared  by  Mr.  Stephen,  as  exhibits  37-A,  B, 
and  C,  if  we  may. 

Mr.  Wright.  Without  objection,  tliose  documents  will  be  made  ex- 
hibits 37-A,  B,  and  C. 

(The  aforementioned  documents  were  marked  '"Exhibits  37-A,  B, 
and  C,"  and  will  be  found  in  the  subcommittee  tiles.) 

Mr.  CoNSTANDY.  I  would  like  to  make  the  letters  that  we  just  read 
into  the  record  exhibits  No.  38-A,  B,  and  C,  Mr.  Chairman. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  aforementioned  documents  are  marked  ''Exhibits  Nos.  38-A, 
B,  and  C,"  and  will  be  found  in  the  subcommittee  files.) 

Mr.  CoNSTANDY.  Now,  ou  the  second  takings,  Mr.  Reiss,  the  E-28 
for  layout  487,  it  shows  that  the  fee  appraisers  assigned  were  Jacobs 
again,  and  Mr.  Edward  DeSimone,  They  were  to  do  with  two  other 
parcels,  being  in  the  new  Industrial  Plants  Foundation  property  and 
Louis  O.  Beede  &  Sons,  Inc. 

Now,  as  we  have  seen  before  in  the  first  talving,  on  the  Lexington 
property  that  you  and  your  brother  owned,  Mr.  Reiss,  again  originally 
there  were  other  names  assigned  on  this  E-28,  but  those  names  were 
again  removed  and  Mr.  Jacobs  was  put  down  as  the  appraiser  on  this 
taking. 

There  appears,  additionally,  the  note  next  to  Mr.  Jacobs'  name,  "Did 
for  same  outfit  before.''  On  this  E-28  the  department  of  public 
works'  appraisal  is  marked  "tentative",  and  is  given  as  the  figure  of 
$24,300. 

The  letters  of  assignment  of  Mr.  Jacobs  and  Mr.  DeSimone  are  un- 
dated but  they  state,  "The  work  must  be  returned  to  the  department 
of  public  works  by  January  30, 1960." 

There  also  appears,  Mr.  Chairman,  on  this  E-28  the  notation  that 
the  data  was  mailed  to  the  appraisers  on  January  20,  1960.  So  they 
received  the  material  to  go  ahead  from  the  department  of  jjublic  works 
January  20,  1960.  The  department  of  public  works  appraisal  was 
made  by  Mr.  John  Riley,  and  it  was  signed  on  September  29,  1959. 
It  was  approved  by  Mr.  Elton  Stephen  on  November  19,  1959. 

Mr.  Riley  appraised  the  damage  of  the  second  taking  at  $26,350, 
Mr.  Jacobs  signed  his  appraisal  on  January  29,  1960,  and  he  appraised 
this  damage  at  $86,436.30.  Mr.  DeSimone  signed  his  appraisal,  some  3 
months  later,  on  April  27,  1960,  and  his  appraisal  was  for  the  amount 
of  $89,600. 

There  is  $26,350  from  the  department,  $86,436  from  Mr.  Jacobs, 
and  $89,600  from  Mr.  DeSimone.  ]\Ir.  Chairman,  I  would  like  to  call 
Mr.  Riley,  Mr.  John  Riley. 

Mr.  Wright.  Will  Mr.  Riley  come  forward  ?  Mr.  Riley,  will  you 
stand  there  and  raise  your  right  hand  and  be  sworn  ?  Do  you  sol- 
emnly swear  that  the  testimony  you  will  give  to  the  subcommittee  will 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

Mr.  Riley.  I  do. 

TESTIMONY  OF  JOHN  J.  RILEY,   REAL  ESTATE  BROKER, 
QUINCY,  MASS. 

IVIr.  Wright.  You  may  be  seated  there  at  that  table,  if  you  will. 
You  will  state  to  the  subcommittee  your  full  name,  please. 
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Mr.  Riley.  My  name  is  John  Riley,  Quincy,  Mass. 

IVIr.  Wright.  What  is  your  street  address  in  Quincy  ? 

Mr.  Riley.  37  Bates,  Quincy,  Mass. 

Mr.  Wright.  And  your  occupation,  sir? 

Mr.  Riley.  Real  estate  broker. 

Mr.  Wright.  Thank  you.    Mr.  Constandy. 

Mr.  Constandy.  Mr.  May. 

Mr.  May.  Mr.  Riley,  how  long  have  you  been  in  the  real  estate 
business  ? 

Mr.  Riley.  Practically  all  of  my  life,  sir.  My  family  was  in  the 
real  estate  business  before  for  many,  many  years,  and  I  took  it  up 
very  soon,  as  soon  as  I  came  out  of  the  service. 

Mr.  May.  About  how  long  would  you  say  you  have  been  doing 
appraisals  ? 

Mr.  Riley.  Approximately  20  years,  sir. 

Mr.  May.  Were  you  at  one  time  employed  by  the  department  of 
public  works  ? 

Mr.  Riley,  I  was,  sir;  yes. 

Mr.  May.  When  did  that  take  place? 

Mr.  Riley.  I  think  I  joined  the  department  approximately  Septem- 
ber or  October  1949. 

Mr.  May.  And  in  what  capacity  ? 

Mr,  Riley.  As  an  appraiser, 

Mr.  May.  As  an  appraiser  in  the  right-of-way  division  of  the  de- 
partment ? 

Mr.  Riley.  That's  correct, 

Mr,  May,  And  you  served  as  an  appraiser  until  when  ? 

Mr.  Riley.  1960—1961,  rather. 

Mr.  May.  About  May  1961  ? 

Mr.  Riley.  That's  right. 

Mr.  May.  And  you  resigned  ? 

Mr.  Riley.  That's  correct. 

Mr.  May.  Mr.  Riley,  in  1960  were  you  .serving  as  the  chief  appraiser 
on  certain  projects  in  the  Lowell,  Mass.,  area  ? 

Mr.  Riley.  That's  correct,  sir. 

Mr.  ]May.  And  one  of  the  parcels  assigned  to  you  for  appraisal  was 
the  Joada  Realty  property  ? 

Mr.  Riley.  That's  right,  sir. 

Mr.  May.  And  that  involved  parcels  3-4  and  3-5  ? 

Mr.  Riley,  May  I  correct  your  date  there?  I  think  it  was  1959 
rather  than  1960. 

Mr.  May.  1959? 

Mr.  Riley,  Wasn't  the  appraisal  made  in  September  of  1959  ? 

Mr.  May.  Yes. 

Mr.  Riley.  That's  right. 

Mr.  May,  It  did  involve  parcels  3-4  and  3-5  ? 

Mr.  Riley.  If  thai  is  the  correct  designation,  yes. 

Mr.  May.  Mr.  Riley,  prior  to  your  making  your  appraisal  of  that 
property  did  you  receive  a  telephone  call  from  Mr.  William  M.  Jacobs? 

Mr.  Riley.  ^  Yes,  I  did. 

Mr.  May.  What  did  Mr.  Jacobs  have  to  say  ? 

Mr.  Riley.  Mr.  Jacobs  indicated  that  he  had  information  with 
regard  to  equipment  costs  and  construction  costs  of  the  Joada 
properties. 
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Mr.  May.  Mr.  Jacobs  said  that  he  had  some  information  which  he 
thonght  might  be  of  help  to  you  ? 

Mr.  Riley.  That's  correct,  sir. 

Mr.  May.  And  he  asked  you  to  come  to  his  office  ? 

Mr.  Riley.  Tliat's  right,  sir. 

Mr.  ]\Iay.  And  did  you  go  to  Mr.  Jacobs'  office  ? 

Mr.  Riley.  Not  at  that  particular  time.  Some  time  later,  after 
attempting  to  receive  the  information  and,  not  having  received  it,  I  did 
go  to  Mr.  Jacobs'  office  for  the  information. 

Mr.  May.  And  this  happened  about  early  September  1959 1 

Mr.  Riley.  Thereabouts,  yes. 

Mr.  INIay.  Now,  what  happened  when  you  went  to  Mr.  Jacobs'  office  ? 

Mr.  Riley.  I  asked  Mr.  Jacobs  for  the  information  that  he  had  indi- 
cated or  he  had  relative  to  the  Joada  property.  He  said  he  had  done 
a  previous  appraisal  on  it.  He  did  not  seem  to  have  it  available  at 
the  time.  So  I  started  to  leave.  He  wanted  to  discuss  the  case  at  that 
particular  time. 

Mr.  Baldwin.  Would  you  speak  a  little  louder  ? 

Mr.  Riley.  He  wanted  to  discuss  the  case  at  that  particular  time. 
I  told  him  I  was  not  there  to  discuss  the  case.  I  wanted  the  informa- 
tion relative  to  the  construction  costs  and  equipment  costs. 

]Mr.  Wright.  Excuse  me,  Mr.  Riley,  do  you  mean  by  that  that  Mr. 
Jacobs  apparently  wanted  to  discuss  the  valuation  ? 

Mr.  Riley.  Apparently,  sir,  yes. 

J\lr.  Wright.  The  appraisal  that  you  would  make  ? 

Mr.  Riley.  Apparently. 

Mr.  Wright.  And  you  told  him  you  were  not  willing  to  discuss  it  ? 

Mr.  Riley.  I  would  not  do  it,  no. 

Mr.  Wright.  It  would  have  been  contrary  to  your  duty  as  an  ap- 
praiser for  the  State  ? 

Mr.  Riley.  That's  true.  At  the  time  I  had  a  firm  opinion  of  what 
the  damages  would  be,  and  I  did  not  want  any  proposition  in  any  way. 

Mr.  Cramer.  You  did  not  want  to  be  what  ?    I  cannot  quite  hear  you. 

Mr.  Riley.  Propositioned  in  any  way. 

Mr.  Cramer.  Propositioned  in  any  way  ? 

Mr.  Wright.  Did  you  have  the  feeling  that  he  was  trying  to  make 
an  im]:)roper  proposition  ? 

Mr.  Riley.  It  appeared  from  the  meeting  that  was  so. 

Mr.  Wright.  Did  he  discuss  figures  ? 

Mr.  Riley.  I  don't  recall  at  the  time  whether  or  not  he  did.  There 
was  some  discussion  as  to  a  deal  that  a  valuation  be  placed  of  $1  per 
square  foot. 

Mr.  Wright.  You  got  the  impression  that  he  wanted  to  place  the 
valuation  of  $1  per  square  foot  ? 

Mr.  Riley.  That's  correct. 

Mr.  May.  Actually,  he  wanted  you  to  place  a  dollar  per  square 
foot  on  the  land.    Is  that  right  ? 

Mr.  Riley.  That's  right. 

Mr.  May.  "\¥liat  did  you  have  to  say  to  him  ? 

Mr.  Riley.  I  just  left,  "I'll  see  you  later,"  and  I  walked  out  of  the 
building. 

Mr.  May.  How  long  did  the  meeting  take  ? 

Mr.  Riley.  Oh,  not  more  that  3  or  4  minutes. 
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Mr.  May.  When  Mr.  Jacobs  made  this  sug^^estion  to  you,  you 
wanted  no  part  of  it  and  you  said  "o-ood  night"  and  left  ? 

Mv.  EiLEY.  I  left  immediately ;  yes,  sir. 

Mr.  Cramer.  Did  you  kno^Y  that  Mr.  Jacobs  iiad  made  a  previous 
u]>praisal  for  the  State  ? 

Air.  Riley.  Only  from  what  he  said  he  had 

Mr.  Cramer.  lie  told  you  he  did  ? 

Mr.  Riley.  Yes. 

Mr.  Wright.  Did  Mr.  Jacobs  say  anythino-  about  the  owner  of  the 
property?  Did  he  say  he  was  a  friend  of  his  or  something-  of  this 
type? 

Mr.  Riley.  Yes,  he  mentioned  that  fact.  See,  he  had  appraised  the 
property  before  for  the  State  and  was  a  friend  of  Mr.  Reiss. 

]\Ir.  ]\Iay.  Did  he  give  you  the  impression  that  he  was  trying  to 
l^revail  u])on  you  to 

Mr.  Riley.  That  w^as  the  tipoff. 

Mr.  Wright.  To  be  unduly  helpful  to  the  owner  of  the  property 
because  he  was  a  friend  of  his  ? 

Mr.  Riley.  That  was  a  tipoff  to  me,  yes. 

Mr.  May.  Did  Mr.  Jacobs — Mr.  Jacobs  mentioned  that  Mr.  Reiss 
was  a  friend  of  his  ? 

Mr.  Riley.  That's  correct,  sir. 

Mr.  ISIay.  Did  you  report  this  approach  to  anybody,  Mr.  Riley, 
back  at  the  department? 

Mr.  Riley.  Yes,  I  did,  sir. 

Mr.  May.  Who  became  aware  of  this  approach  made  by  Mr.  Jacobs 
to  you  ? 

Mr.  Riley.  Mr.  MacNeil. 

Mr.  May.  Anybody  else  ? 

Mr.  Riley.  Possibly  Mr.  Stephen  and  Mr.  Dodge.  I  am  not  quite 
certain  of  that. 

Mr.  Baldwin.  Could  I  ask  a  question  ? 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  Who  was  Mr.  MacNeil  at  that  time?  What  was  his 
position  ? 

Mr.  Riley.  He  was  the  area  supervisor  at  the  time. 

Mr.  Cramer.  And  who  else  did  you  tell  ? 

Mr.  Riley.  I  am  not  certain  of  this,  sir.  I  believe  Stephen  and 
Dodge  were  standing  just  beyond  the  glass  partition  when  I  was 
talking 

Mr.t^RAMER.  Who  ?    Stephen  and  who  ? 

Mr.  Riley.  And  Dodge. 

Mr.  Cramer.  Do  you  have  reason  to  believe  that  they  heard  your 
complaint  as  well  ?     Is  that  right  ? 

Mr.  Riley.  I  believe  so,  yes. 

Mr.  Wright.  Mr.  May. 

Mr.  May.  You  don't  know  that  they  took  any  action 

Mr.  Riley.  No,  I  don't,  sir. 

Mr.  May  (continuing)  About  this  matter? 

Mr.  Riley.  No. 

Mr.  May.  Mr.  Chairman,  Mr.  MacNeil  enjoys  a  very  fine  reputa- 
tion within  the  department.    Mr.  MacNeil  has  been  most  helpful  to 
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the  committee,  and  I  have  liere  an  affidavit  furnished  to  us  by  Mr. 
MacNeil  on  this  point, 

I  will  read  it  into  the  record  : 

John  MacNeil,  being  duly  sworu  deposes  and  says  :  I  make  this  statement  freely 
and  voluntarily  at  the  request  of  James  P.  Kelly,  who  has  identified  himself  as 
an  investigator  with  the  Special  Subcommittee  on  the  Federal-Aid  Highway 
Program  of  the  Committee  on  Public  Works  of  the  U.S.  House  of  Representa- 
tives, Washington,  D.C.  I  am  an  area  right-of-way  engineer  in  the  right-of-way 
division  of  the  department  of  public  works.  In  the  early  fall  of  1959  I  was  super- 
vising liaison  right-of-way  engineer  in  the  right-of-way  division.  At  this  time 
John  Riley,  a  staff  appraiser,  was  assigned  to  appraise  a  taking  by  the  Common- 
wealth involving  the  Joada  Realty  Corp.  in  Lowell,  Mass.,  one  of  the  parcels  to 
be  appraised  for  the  Lowell  Connector  Highway.  Mr.  Riley  came  to  me  one  day 
while  he  was  appraising  Joada  property  and  related  to  me  a  conversation  that 
he  had  with  William  M.  Jacobs,  a  fee  appraiser.  Mr.  Riley  told  me  that  Jacobs 
had  called  him  on  the  telephone  and  said  that  he  had  some  information  for  Riley 
in  connection  with  the  Joada  Realty  taking.  At  Jacobs'  request,  Mr.  Riley  went 
to  his  office  on  Charles  Street  one  evening  and  asked  Jacobs  for  the  information. 
Mr.  Riley  informed  me  that  Jacobs  told  him  that  Mr.  Reiss  of  Joada  Realty 
was  a  friend  of  his  and  Jacobs  wanted  Mr.  Riley  to  use  the  figure  of  approxi- 
mately $1  per  square  foot  for  his  land  value  in  the  staff  appraisal  of  this  prop- 
erty. Mr.  Riley  said  that  he  asked  Jacobs  if  that  was  what  he  called  him  over 
to  tell  him  ;  Jacobs  said  it  was.  Riley  then  said.  "Good  night,"  to  Jacobs  and 
left  his  office.  I  have  read  the  foregoing  and  to  the  best  of  my  recollection  and 
belief  it  is  a  true  account  of  the  facts  related  to  me  by  Mr.  John  Riley. 

This  is  sio;ned  "John  L.  MacNeil,"  and  subscribed  and  sworn  to 
before  a  notary,  as  of  the  2d  day  of  Februai-y  1961. 

Mr.  Baldwin.  Could  I  ask  a  question  of  counsel,  Mr.  Chairman? 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  Counsel,  I  would  like  to  ask,  did  you  make  further 
inquiry  of  Mr.  MacNeil  as  to  what  action  he  took  as  a  result  of  this 
discussion  ? 

Mr.  ]\iAT.  No,  it  is  our  understanding  that  Mr.  Dodge,  who  was 
superior  to  Mr.  MacNeil — was  Mr.  Stephen  superior  to  Mr.  MacNeil 
at  that  time  or  about  on  a  par? 

Mr.  Riley.  About  on  a  par.  Mr.  Stephen  was  what  they  called  a 
review  appraiser  at  the  time. 

Mr.  Wright.  Would  you  speak  a  little  more  clearly,  please  ? 

Mr.  Riley.  Mr.  Stephen  was  what  they  called  a  review^  appraiser 
at  the  time. 

Mr.  Wright.  I  see. 

Mr.  May.  Mr.  MacNeil  will  be  a  witness  later  in  the  hearings,  Con- 
gressman. 

Mr.  Baldwin.  Thank  you. 

]VIr.  ]\Iay.  But  here  is  a  situation  where  we  have  the  fee  appraiser 
attempting  to  influence  the  departmental  appraiser  with  respect  to 
a  piece  of  property  and  tliis  matter  being  reported  to  superiors  within 
the  department. 

Mr.  Cramer.  And  is  it  not  further  the  case — you  asked  the  question 
of  the  witness  as  to  whether  anything  was  done — is  it  not  further  the 
case  that  even  after  this  complaint,  that  Jacobs  was  hired  to  appraise 
exactly  the  same  property  on  behalf  of  the  State  ? 

Mr.  INIay.  That  is  exactly  true. 

INIr.  Cramer.  And,  as  a  matter  of  fact,  they  even  had  to  change  the 
form  to  put  him  on  the  job  ? 

Mr.  May.  As  of  the  time  that  Mr.  Jacobs  was  talking  with  Mr. 
Riley  Mr.  Jacobs  had  not  yet  been  assigned  to  make  this  second 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    847 

appraisal  or  an  appraisal  on  the  second  taking  of  Joada.  He  did 
eventually 

Mr,  Cramer.  He  must  have  had  a  pretty  good  idea  he  was  going  to 
get  it,  did  he  not  ? 

Mr.  May,  Apparently.  I  might  note  that  if  somebody  did  use  the 
$1  a  foot  on  that  particular  property  the  amount  would  have  been 
$43,560  per  acre.  We  have  heard  several  times  today  how  much 
that  land  actually  cost. 

Subsequently,  Mr.  Riley,  on  another  layout,  while  assigned  to  other 
appraisals,  did  Mr.  Jacobs  come  to  you  and  ask  you  for  comparable 
sales  data? 

Mr.  Riley,  Yes,  he  did,  sir. 

Mr,  May,  And  building  plans  'f 

Mr,  Riley,  Yes,  he  did,  sir, 

Mr,  May,  And  what  did  you  say  to  Mr,  Jacobs  on  that  occasion? 

Mr,  Riley,  I  refused  to  give  him  the  information,  sir, 

Mr,  May,  Did  you  have  anything  to  do  with  Mr,  Jacobs  after  that  ? 

Mr.  Riley,  Never  before  nor  after. 

Mr.  May,  Mr.  Riley,  actually,  your  appraisal  report  was  dated 
September  29,  1959,  and  it  cites  damages  due  to  the  taking  in  the 
amount  of — total  damages  in  the  amount  of  $26,350, 

Mr.  Riley,  [Nodding  afRmiatively.] 

Mr,  Wright,  What  would  the  total  taking  have  amounted  to  if  it 
had  been  evaluated  at  $1  per  square  foot  ? 

Mr,  Riley.  Well,  if  you  gave  me  the  square  foot  area  I  could  prob- 
ably tell  you. 

Mr.  Wright.  I  am  wondering  if  counsel  has  that  information. 
You  gave  us  the  figure  of  $43,000  per  acre,  but 

INIr.  (tray.  How  many  acres  in  the  parcel  ? 

Mr.  Wright.  It  would  have  been  almost  an  acre  apparently 

Mr,  CoNSTANDY,  Considering  only  the  area  taken,  which  may  not  be 
the  only  value  that  figured  in  the  appraisal,  there  were,  in  the  large 
portion  39,040  square  feet,  and  there  were  in  the  small  green-mossed 
area,  approximate! v  100  square  feet,  which  would  make  it  approxi- 
mately $39,140  total, 

Mr.  Cramer.  And  that  was  just  for  land  damage? 

Mr.  CoNSTAXDY.  Well,  that  would  have  only  related  to  the  land 
damages. 

Mr.  Wright.  May  the  Chair  observe  that  the  two  bells  which  we 
have  just  heard  probably  signal  a  very  important  rollcall  vote  on 
the  creation  of  the  proposed  Department  of  Urban  Aft'airs.  I  think 
all  of  the  members  of  the  committee  would  want  to  be  present.  Let 
me  inquire  of  the  counsel  as  to  how  nnich  longer  before  we  would 
reach  a  logical  pausing  point  ? 

Mr.  May.  Five  minutes  for  Mr.  Riley  and  we  will  be  through  with 
him. 

Mr.  Wright.  With  the  agreement  of  the  committee,  could  we  con- 
tinue and  finish  with  Mr.  Riley,  and  then  take  a  brief  recess  in  order 
that  everyone  might  be  certain  to  get  there  and  vote,  and  then  come 
back  and^-ecall  Mr.  Riley  if  members  of  the  committee  wish.  With- 
out objection,  we  will  handle  it  just  that  way,  and  counsel  will  go 
ahead, 

Mr,  May,  We  just  have  a  couple  of  more  items,  Mr.  Riley.  Mr. 
Riley,  in  order  to  carry  out  your  appraisal  work  properly  in  the  Lowell 
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area,  it  is  my  understanding  that  during  the  summer  of  1959  you,  with 
the  help  of  subordinates,  Ray  Bagwell  and  George  McCabe,  pre- 
pared a  lengthy  list  of  comparable  sales,  and  you  gathered  that  data 
from  the  Registry  of  Bankers  and  Tradesmen,  and  from  other  sources 
after  a  great  deal  of  effort.    Is  that  right  ? 

Mr.  Riley.  That's  correct,  sir. 

Mr.  May.  And  you  and  I  discussed  this  up  in  Boston.  I  have  the 
folder  of  comparable  sales  data  here.  Of  course,  this  covered  the 
Lowell  area. 

When  it  came  to  doing  appraisals  on  particular  layouts,  then  the 
original  list — covering  the  broad  Lowell  area — from  that  list  there 
would  be  culled  out  those  comparable  sales  that  would  be  pertinent  to 
that  particular  layout.    Is  that  right  ? 

Mr.  Riley.  That's  correct,  sir.    Yes. 

Mr.  May.  In  other  words,  it  would  become  a  smaller  list.  And  now, 
you  haA^e  comparables  that  might  be  pertinent  to  particular  properties. 
And  this  is  maintained  in  the  department's  files.    Is  that  right? 

Mr.  Riley.  That's  right.  One  of  those  was  prepared  for  each  parcel 
taken. 

]\Ir.  May.  Each  parcel.  Were  these  made  available  to  fee  ap- 
praisers ? 

Mr.  Riley.  Not  to  my  knowledge,  sir. 

Mr.  May.  That  is,  at  that  time?  I  show  you,  Mr.  Riley,  the  ap- 
praisal report  on  the  second  Joada  taking,  prepared  by  Mr.  Edward  J. 
DeSimone.    Do  you  recall  that  ? 

Mr.  Riley.  Yes,  sir;  I  do. 

Mr.  May.  And  after  you  reviewed  the  comparable  sales  data,  fur- 
nished by  Mr.  DeSimone  in  his  report,  and  compared  it  to  the  com- 
parable sales  data  that  you  had  prepared,  you  concluded  without  ques- 
tion that  Mr.  DeSimone's  comparable  sales  were  taken  from  your 
prepared  list. 

They  were  set  forth  in  the  same  manner,  in  the  same  chronological 
manner,  with  the  exception  that  Mr.  DeSimone  could  not  include  all 
of  his  information  on  his  narrow  page,  and  so  eliminated  two  or  three 
columns  of  data.    Is  that  right? 

Mr.  Riley.  That's  right,  sir. 

Mr.  Cramer.  Well,  how  could  Mr.  DeSimone  possibly  come  to  the 
conclusion  that  it  was  three  times  as  much  as  3"0u  did  then  if  he  made  a 
proper  appraisal  ? 

Mr.  Riley.  That,  I  don't  know,  sir. 

Mr.  May.  I  have  no  further  questions  from  Mr.  Riley,  Mr. 
Chairman. 

Mr.  Wright.  Tlie  subcommittee  will  stand ■ 

Mr.  Crazier.  Mr.  Chairman 

Mr.  Wright.  In  recess 

Mr.  Cramer.  Just  one  or  two  or  three  questions. 

Mr.  Wright.  Mr.  Cramer. 

]Mr.  Cramer.  Were  you  ever  approached  by  anyone  other  than  Mr. 
Jacobs  as  long  as  you  were  with  the  department? 

Mr.  Riley.  No,  I  was  not,  sir.     The  first  time  it  ever  happened. 

Mr.  Cramer.  The  first  and  last.     Is  that  right? 

Mr.  Riley.  That's  right. 
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Mr.  Cramer.  Did  you  viiidei'stand  that  these  appraisals,  made  by 
you,  were  supposed  to  be  confidential  and  not  made  available  to  other 
appraisers  for  the  State  ? 

Mr.  EiLEY.  That  was  always  my  understanding,  sir. 

Mr.  Cramer.  There  wasn't  any  reservation  in  your  mind,  was  there? 

Mr.  KiLEY.  None  whatsoever. 

Mr.  Cr^vmer.  That  is  all. 

Mr.  May.  May  we  make  Mr.  MacNeil's  affidavit  exhibit  No.  39? 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  "Exhibit  No.  39"  and  will 
be  found  in  the  committee  files.) 

Mr.  "Wright.  JNIr.  Cramer,  do  you  have  other  questions? 

Mr.  Cramer.  No. 

Mr.  Wright.  Do  you  have  questions,  Mr.  Gray? 

Mr.  Gray.  No;  I  was  going  to  ask  where  they  sold  the  gold  out 
from  under  this  $40,000  land.  It  must  have  had  gold  in  it,  would 
you  not  say  ? 

Mr.  Wright.  The  subcommittee  will  be  recessed  until  4 :45. 

(At  this  point  a  short  recess  was  taken.) 

Mr.  Wright.  By  the  chairman's  watch,  it  is  now  4:45,  and  the 
subcommittee  will  resume. 

Mr.  Eeiss,  the  committee  has  no  further  questions  to  direct  to  you, 
though  there  will  be  further  evidence  in  the  hearing  attendant  to  the 
taking  of  your  property.  So  you  are  at  liberty  to  remain  or  go,  as 
you  wish. 

Mr.  May.  Mr.  Chairman,  as  we  have  heard,  Mr.  Riley,  the  depart- 
mental appraiser,  on  this  second  taking  involving  the  Joada  property, 
submitted  on  appraisal  in  the  amount  of  $26,350. 

This  case  went  to  the  review  board  on  June  8,  1960.  The  figures 
which  the  review  board  had  to  consider  were  Mr.  Riley's  appraisal  of 
$26,350,  and  an  appraisal  of  Mr.  Edward  De  Simone  of  $89,600,  and 
Mr.  William  Jacobs,  $86,436.  This  was  Jime  8,  1960.  Investigations 
were  underway.  The  review  board  did  not  establish  a  figure  on  that 
day  for  the  taking.  Instead,  the  review  board  said,  "Get  another  ap- 
praiser," and  they  so  instructed  Mr.  Dole. 

I  have  here  the  original  notes  of  Mr.  Hunneman,  sitting  on  the  re- 
view board  that  day,  and  I  quote  him.  It  says:  "Get  another  ap- 
praiser."   May  we  call  Mr.  William  E.  Riney,  Mr.  Chairman? 

Mr.  Wright.  Mr.  William  E.  Riney,  will  you  come  forward?  Mr. 
Riney,  please  raise  your  right  hand  and  be  swom. 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  to  the 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Riney.  I  do. 

TESTIMONY  OF  WILLIAM  E.  EINEY,  REAL  ESTATE  BROKER, 
CHELMSFORD,  MASS. 

Mr.  Wright.  Please  be  seated  there  at  the  witness  table. 

Will  you  state  your  full  name  and  address,  please,  Mr.  Riney  ? 

Mr.  Riney.  AVilliam  E.  Rhiey,  R-i-n-e-y.  I  live  at  23  Hornbeam 
Hill  Road,  in  Chelmsford,  Mass.,  and  my  office  is  at  24  Merrimack 
Street,  Lowell,  Mass. 


850    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Wright.  And  you  are  in  the  real  estate  business,  are  you  ? 

Mr.  RiNEY.  I  am  a  real  estate  broker,  appraiser,  and  auctioneer. 

Mr.  Wright.  A  member  of  the  firm  of  Al.  Edward  Riney  &  Sons? 

Mr.  Riney,  Yes,  I  am  a  partner  in  that  firm. 

Mr.  Wright.  Mr.  May. 

Mr.  May.  Who  is  M.  Edward  Riney  ? 

Mr.  Riney.  He  is  my  father.  He  has  been  in  the  business  for  some 
40  years. 

Mr.  May.  How  l<)n<r  h;(ve  you  been  doinj?  appraisal  work,  Mr. 
Riney  ^ 

Mr.  Riney.  I  have  been  in — actively  enfrajred  in  the  real  estate  busi- 
ness since  1948,  and  liave  been  assistinrr,  in  doino:  appraisals  ever  since 
then,  and  doinjj  them  on  ni}^  own  for  the  last  7  or  8  years. 

Mr.  May.  Did  there  come  a  time  when  you  began  to  do  fee  ap- 
praisal work  for  the  department  of  public  works? 

Mr.  KixKY.  There  did. 

Mr.  May.  When  did  that  take  place  ? 

Ml'.  Riney.  Well,  I  believe  it  was  sometime  in  1958,  if  I  am  not 
mistaken. 

Mr.  May.  Now,  Mr.  Riney,  when — how  would  you  receive  notice 
from  the  department  that  you  were  assiirned  a  particular  appraisal? 

Mr.  Riney.  They  would  come  through  the  mail  in  envelopes  of 
various  sizes,  depending  upon  the  amount  of  work,  the  amount  of  plans 
with  a  letter  of  autliorization  and  the  voucher  slip  in  the  amount  of 
the  fee. 

Mr.  May.  And  the  envelope  might  also  contain  plans  and  other  data 
necessary 

Mr.  Riney.  Plans  and  anything  necessary  to  make  the  appraisal. 

Mr.  May.  In  June  19G0,  did  you  receive  a  letter  from  Commis- 
sioner Fred  B.  Dole,  assigning  you  to  make  an  appraisal  on  the  Lowell 
connector  layout  ? 

Mr.  Riney.  Yes,  I  did. 

Mr.  May.  I  have  here  the  original  letter  which  you  received.  Mr. 
Riney,  and  which  you  furnished  to  us.  I  will  read  the  pertinent 
part : 

.Tune  20.  lf>60  to  Mr.  William  E.  Rine.v,  24  Merrimack  Street.  Lowell,  Mass. 

Deab  Mr.  Riney:  Yon  are  hereb.v  authorized  to  appraise  the  following  taking 
for  this  department:  Lowell,  layout  Lowell  connector,  parcels  3-4,  .S-5 ;  owner 
.Joada  Realty  Corp.  Plans  and  invoice  in  the  amount  of  $400  and  additional 
information  are  enclosed.  These  appraisals  are  to  be  completed  and  returned  to 
me  on  or  before  .July  I.  1960. 

It  is  signed  by  Fred  R.  Dole. 

What  time  does  the  mail  normally  arrive  at  your  office,  Mr.  Riney? 

Mr.  Riney.  Between  9  :20  and  9  :.30  in  the  morning. 

Mr.  May.  Allien  you  received  this  particular  assignment  was  there 
something  peculiar  contained  within  the  envelope? 

Mr.  Riney.  Within  the  the  envelope  was  a  letter  more  or  less — 
it  w^as  on  stationery  more  or  less  in  the  form  of  a  note,  I  would  say — 
with  one  or  two  lines  that  simply  stated  that  the  Reiss  Associates  or 
Joada  Realty  had  already  received  $120,000  in  previous  takings. 
That  was  all  it  said. 

Mr.  May.  Do  you  recall  wdiether  that  was  signed  or  not  ? 

Mr.  Riney.  I  have  never  been  able  to  find  the  copy  within  my  files. 
I  cannot  sav  for  sure  whether  it  was  or  was  not. 
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Mr.  May.  At  least,  contained  in  the  envelope  was  a  note 

Mr.  RiNEY.  There  was  a  note. 

Mr.  May  (continuing).  Notifying  you  that  these  people  had  pre- 
viously received  $1120,000  in  a  taking^ 

Do  you  recall  when  you  received  the  envelope  '. 

Mr.  RiNEY.  I,  to  the  best  of  my  knowledge,  I  would  say  probably 
on  June  24.  The  reason  that  1  say  this,  I  think  that  letter  is  dated 
sometime  on  Monday,  the  preceding  Monday. 

Mr.  May.  It  is  dated  the  20th. 

Mr.  RiNEY.  The  20th  would  be  the  preceding  Monday.  And  for 
no  particular  reason,  it  always  seemed  that  the  work  came  in  on  a 
Friday.     The  mail  would  come  on  Friday. 

Mr.  May.  You  say  the  mail  would  generally  arrive  between  9  :20 
and  9  :30  in  the  morning  ^ 

Mr.  RiNEY.  That's  correct. 

Mr.  May.  Did  you  have  another  routine  in  your  office  ? 

Mr.  RiNEY.  We  do.  We  enjoy  the  privilege  of  colfee  at  10  o'clock 
every  morning;  a  group  of  five  of  us  on  the  floor  go  down.  We  do 
that  because  we  each  share  a  day.  Everybody  pays  a  day,  and  if  you 
miss  a  day  you  don't  get  your  equal  share.     So  you  go  every  day. 

Mr.  May.  So  here  on  June  24  you  received  the  envelope  and  the 
assignment  assigning  you  to  the  Joada  property  ? 

Mr.  RiNEY.  That's  correct. 

Mr.  May.  Now,  between  the  time  you  received  the  mail  and  the 
time  you  went  for  coffee,  did  you  receive  a  telephone  call  ? 

Mr.  RiNEY.  Yes,  I  did. 

Mr.  INIay.  Who  called  you  ? 

Mr.  RixEY.  One  Mr.  William  Jacobs  called  me. 

Mr.  May.  What  did  Mr.  Jacobs  have  to  say  ? 

Mr.  RiNEY.  Well,  the  call  came  through  and  my  girl  never  asked 
"Who's  calling?"  I  picked  up  the  phone  and  said  "Hello,"  and  I 
got  this  response:  "Hey,  kid,  I  see  you  got  an  appraisal  assignment 
from  the  State  on  Joada  Realty."  My  immediate  comment  was,  "You 
read  my  mail,  Mr.  Jaccybs.'' 

The  rest  of  the  conversation,  I  believe  he  asked  me  what  I  was 
going  to  do  about  it.  I  said,  "Well,  I  have  just  now  gotten  it;  I 
haven't  looked  at  it.  I  don't  have  any  idea  what  I  am  going  to  do 
about  it." 

Mr.  May.  Did  Mr.  Jacobs  in  that  telephone  conversation  indicate 
that  he  might  be  able  to  be  helpful  to  you  ? 

Mr.  RiNEY.  I  believe  he  did.  I  believe  he  did.  He  made  a  comment 
that  he  had  done  it 

Mr.  (Cramer.  He  had  done  what  ? 

Mr.  RiNEY.  I  don't  hear  you,  Mr.  Cramer. 

Mr.  Cramer.  He  had  done  "it."    Done  what  ? 

Mr.  RiNEY.  Done  the  appraisal  previously. 

Mr.  May.  Mr.  Jacobs  indicated  that  he  had  done  an  appraisal  on 
this  property  and  could  help  you  ? 

Mr.  RiNEY.  That's  correct. 

Mr.  May.  What  did  you  say  ? 

Mr.  RiNEY.  I  said  that  I  was — I  had  just  gotten  it.  I  didn't  know 
anything  about  it,  and  that  I  was  going  away  to  the  convention,  which 
was  coming  up  in  a  few  days,  and  I  would  be  gone  and  T  would  see 
him  when  I  jjot  back. 
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Mr.  May.  That  was  about  the  essence  of  that  call  ? 

Mr.  RiNEY.  That  is  the  essence  of  that  conversation.  That  is  cor- 
rect. 

Mr.  May.  Now  tlie  followino-  week,  did  yon  receive  something  else  in 
the  mail  ? 

Mr.  RiNEY.  Yes.  I  believe  on  tlie  2d  of  July  I  received  an  envelope 
addressed  to  me,  marked  "personal"  in  three  or  four  places  from  the 
office  of  Mr.  William  Jacobs.  And  on  opening  this  envelope  I  foiuid 
his  appraisal  report  on  tlie  takings  3-4  and  3-5. 

Mr.  May.  Yes,  yon  furnished  also  the  envelope  to  us,  Mr.  Riney. 
It  is  from  William  ]M.  Jacobs  &  Associates,  appraisals  and  consulta- 
tions in  real  estate,  20  (^harles  Street,  Boston  14,  Mass.,  and  it  is  di- 
rected to  William  Riney,  in  care  of  ]\I.  Edward  Riney,  Realtors.  How 
do  you  pronounce  the  name  of  the  building? 

Mr.  Riney.  Chalifoux. 

Mr.  May.  The  Chalifoux  Building,  marked  "personal."  And  in 
this  envelope  you  received  a  copy  of  INIr.  William's — Mr.  William 
Jacobs*  appraisal  of  the  Joada  property.    Is  that  right? 

Mr.  Riney.  The  comi)lete  report,  yes. 

]Mr.  jVIay.  And  for  parcels  3-4  and  3-5  ? 

]\Ir.  Riney.  That's  correct. 

Mr.  May.  What  Ave  have  been  referring  to  as  the  second  taking? 

Mr.  Riney.  Right. 

]Mr.  May.  Do  you  recall  what  ISIr.  Jacobs'  appraisal  figure  was  ? 

Mr.  Riney.  It  was,  I  believe,  $86,436.30  or  35  cents. 

Mr.  May.  Yes.  We  were  impressed  when  we  talked  with  you  up 
in  Lowell,  as  I  asked  you  the  same  question  and  you  gave  me  this  fig- 
ure exactly.    It  must  have  made  an  impression  upon  vou,  Mr.  Riney. 

Mr.  Riney.  It  did. 

Mr.  May.  $8(),43().30.  Now,  that  was,  you  say,  July  2,  and  that 
was  a  Saturday?    The  following  Monday  was  July  4. 

Mr.  Riney.  That's  right. 

Mr.  May.  Ajid  you  planned  to  attend  a  realtors'  convention 

]Mr.  Riney.  From  July  6  to  July  10  the  Six  New  England  States' 
Convention  was  being  held  at  Equinox,  from 

Mr.  May.  Before  you  left  did  you  receive  another  telephone  call 
from  jVIr.  Jacobs,  before  you  left  the — before  you  left  for  the  con- 
vention ? 

Mr.  Riney.  On  Monday  I  received  a  call,  in  which  he  wanted 
me  to 

Mr.  ]May.  Monday  was  July  4. 

Mr.  Riney.  Monday  was  July  5.     I  was  leaving  on  July  6. 

Mr.  May.  No,  Monday  was  July  4.     Tuesday  was  July  5. 

Mr.  Riney.  Yes,  that's  correct. 

Mr.  May.  So,  Avliat  day  did  you  receive  the  phone  call  ?     July  5  ? 

Mr.  Riney.  Well,  the  office  would  be  closed  on  July  4. 

Mr.  May.  You  received  it  July  5  ? 

Mr.  Riney.  July  5. 

Mr.  May.  Wliat  did  Mr.  Jacobs  have  to  say  on  that  occasion  ? 

Mr.  Riney.  Again,  he  wanted  to  know  if  I  had  looked  over  the 
report  and  what  I  was  going  to  do,  and  my  answer  was,  "I  haven't 
had  a  chance  to  look  at  anything.  I  haven't  done  a  thing,  and  I  am 
going  to  the  convention.     A^ain,  I  will  see  you  when  I  get  back." 
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Mr.  May.  That  was  the  essence  of  that  conversation  ? 

Mr.  RiNEY    Yes. 

Mr.  May.  Now,  you  did  go  to  tlie  convention  ? 

Mr.  KiNEY.  Yes,  I  did. 
Mr.  May.  You  did  return  on  July  10  ? 

Mr.  EiNEY.  On  July — well,  July  10  was  a  Sunday.  I  was  in  my 
office  the  following  Monday,  July  11. 

Mr.  May.  What  happened  then  ? 

Mr.  RiNEY.  I  received  another  telephone  call. 

Mr.  May.  From  Mr.  Jacobs  ? 

Mr.  RiNEY.  From  Mr.  Jacobs. 

Mr.  May.  What  did  he  say  at  that  time  ? 

Mr.  RiNEY.  Again,  "What  are  we  going  to  do — what  are  you  going 
to  do  ?     What  do  you  think  of  my  report  ? " 

Mr.  May.  What  did  you  say  to  Mr.  Jacobs  on  that  occasion,  Mr. 
Riney  ? 

Mr.  Riney.  Well,  I  terminated  the  conservation  in  this  manner: 
I  said  I  had  looked  at  his  report,  and  I  thought  it  was  the  finest  piece 
of  prostitution  I  had  ever  seen,  and  tliat  in  my  opinion,  he  was  work- 
ing for  the  wrong  people,  if  he  was. 

Mr.  ]Ma  Y.  How  did  Mr.  Jacobs  react  to  that  ? 

Mr.  Riney.  I  expected  him  to  blow  up  and,  as  a  result,  he  didn't 
say  very  mucli,  and  it  totally  escapes  me  how  the  conversation  did  end, 
because  he  didn't  seem  to  get  ofi'ended. 

Mr.  May.  He  did  not  get  excited  about  that  ? 

Mr.  Riney.  No. 

Mr.  May.  That  was  the  essence  of  that^ — — 

Mr.  Riney.  That  was  it. 

Mr.  May.  Conversation  ? 

Mr.  Riney.  That's  when  it  ended. 

Mr.  ]May.  Thereafter  did  you  mail  back  Mr.  Jacobs'  appraisal  to 
Mr.  Jacobs  ? 

Mr.  Riney,  Yes,  I  did. 

Mr.  May.  And  you  went  out  and  conducted  vour  own  appraisal? 

Mr.  Riney.  That's  correct. 

]Mr.  ]May.  Do  you  recall  the  total  damages  that  vou  established  for 
that  taking? 

Mr.  Riney.  In  round  fio-ures,  $10,000. 

Mr.  May.  Not  $86,436.30  like  Mr.  Jacobs  ? 

Mr.  Riney.  No,  sir. 

Mr.  May.  $10,000? 

Mr.  Riney.  $10,000. 

Mr.  May.  Did  you  ever  see  Mr.  Jacobs  again  ? 

Mr.  Riney.  At  some  later  date  I  came  out  of  my  building  and  Mr. 
Jacobs  was  standing  on  the  street  talking  with  a  local  attorney.  And 
he  addressed  the  remark  to  me,  he  said,  "How  did  you  finish  up  there, 
kid?  I  suppose  you  think  that  they  owe  the  State  money."  And  I 
said,  "xVs  a  matter  of  fact,  I  believe  they  do." 

Mr.  May.  Did  you  have  any  other  contact  with  Mr.  Jacobs  after 
that? 

Mr.  Riney.  No. 

Mr.  May.  It  was  your  opinion,  after  studying  the  property,  Mr. 
Riney,  that  while  there  was  some  limited  access  to  a  portion  of  the 
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property,  that  would  be  j^retty  much  offset  by  the  increased  accessi- 
bility to  the  three  major  highways  ? 

Mr.  RiNEY.  I  felt  that  the  betterment  would  offset  the  limiting  of 
access ;  yes. 

Mr.  May.  Just  one  more  item,  Mr.  Riney :  On  another  occasion  were 
you — and  this  is  a  prior  occasion— were  you  and  Mi-.  Jacobs  assigned 
to  the  same  parcels  to  ap])raise  '\ 

Mr.  Riney.  IMr.  Jacobs  brought  it  to  my  attention  ])revious  to  this 
Joada  Realty  situation  that  he  and  I  liad  a  similar  assignment  in  the 
city  of  Lawrence  in  which  we  were  to  appraise  a  two-story  mill  and 
two  small  cottages  as  a  package  deal.  And  I  assumed  the  reason  he 
called  me,  the  only  conversation  we  had  about  it,  he  said,  "The  fee  is 
$1,200  for  this."  He  said,  ""If  you  will  go  in  and  I  go  in,  we  can  get 
$2,500."  And  I  said  that  in  my  o])inion  $1,000  fee  to  appraise  a  mill 
of  this  size  and  a  liundred  dollars  apiece  for  the  two  cottages  was 
very  fair,  and  I  was  not  interested  in  trying  to  get  more  money. 

]\Ir.  May.  Well,  in  that  case  Mr.  Jacobs  was  attempting  to  urge  you 
to  ask  for  an  increased  fee  ? 

^fr.  Riney.  That's  right. 

Mr.  Wright.  Did  he  seem  to  feel  that  if  you  were  to  join  him  in 
asking  for  an  increased  fee  he  would  have  a  better  chance  of  getting 
an  increased  fee  from  the  State? 

Mr.  Riney.  I  got  the  definite  impression  that  if  I  had  chosen  to  go 
along  with  him  I  could  have  gotten  another  $1,300,  yes.  I  think  he 
felt 

Mr.  Wright.  You  felt  that  for  the  work  involved  the  $1,200  was 
wholly  adequate? 

Mr.  Riney.  It  was  my  personal  opinion  that  I  couldn't  have  charged 
the  owner  of  the  property  any  more  than  that  to  do  it,  and  the 
State's  fees  were  normally  somewhat  lower,  because  you  were  doing 
more  work.     I  felt  it  was  a  very  fair  fee. 

Mr.  May.  It  is  somewhat  like  the  situation  we  previously  heard 
about,  Mr.  Chairman,  on  the  occasion  where  Mr.  Schwartz,  Mr. 
Jacobs'  brother-in-law,  had  called  Mr.  Collins,  and  suggested  they 
both  ask  for  an  increase,  and  in  that  case  Mr.  Collins  did  accom- 
modate him  and  they  did  get  the  increased  fees.  How  long  had  you 
known  Mr.  Jacobs,  Mr.  Riney? 

Mr.  Riney.  I  have  known  Mr.  Jacobs  for,  oh,  probably  15  years. 

Mr.  ]\Iay.  How  did  you  happen  to  know  him  ? 

Mr.  Riney.  Well,  as  I  said — previously  I  said  I  was  also  an  auc- 
tioneer. For  many  years  we  conducted  the  estate  auctions  for  the 
Union  National  Bank  in  Lowell,  where  you  would  have  good  antiques. 
And  Mr.  Jacobs'  father  was  an  antique  dealer,  and  so  was  Mr.  Jacobs 
when  I  first  heard  of  him,  and  they  would  come  to  the  auction,  sell 
and  buy  antiques  as  dealers,  and  that's  how  I  knew  him. 

Mr.  May.  When  you  first  knew  Mr.  Jacobs  he  was  an  antique  dealer? 

Mr.  Riney.  That's  correct. 

Mr.  May.  Not  an  appraiser? 

IVIr.  Riney.  He  was  an  antique  dealer  first,  and  then  he  was  a  sec- 
ond-mortgage dealer. 

Mr.  May.  A  second-mortgage  dealer? 

Mr.  Riney.  That's  correct. 
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Mr.  IVIay.  When  did  you  learn  that  he  had  become  an  appraiser? 
Do  you  recall  ? 

Mr.  RiNEY.  After — sometime  after  I  received  my  first  assignment 
from  the  department  of  public  works.     I  ran  into  him  at  a 

Mr.  May.  Were  you  surprised  to  find  Mr.  Jacobs  had  suddenly  be- 
come an  appraiser  ? 

Mr.  RiNEY.  No. 

Mr.  May.  You  were  not  surprised  ? 

(Mr.  Riney  nodded  negatively. ) 

Mr.  May.  Why? 

Mr.  Riney.  AVell,  as  I  previously  said,  I  have  known  Mr. 
Jacobs  for  a  long  while,  and  it  is  my  personal  opinion  that  Mr.  Jacobs 
is  all  things  to  all  people. 

Mr.  May.  I  have  no  further  questions  of  Mr.  Riney. 

Mr.  Wright.  Mr.  Riney,  in  behalf  of  the  committee  I  would  like 
to  thank  you  for  your  coo])eration  with  us  in  appearing  here  today 
and  in  helping  us  to  round  out  this  testimony.  And,  in  addition  to 
that,  I  think  the  committee  should  commend  you,  as  well  as  Mr.  Riley, 
who  was  an  employee  of  the  State,  who  appeared  earlier  as  a  witness. 

It  is  refreshing,  after  hearing  such  a  morass  of  shabby  details,  to 
discover  that  there  are  still  honest  and  honorable  people  working  for 
the  State,  both  as  employees  and  in  such  capacities  as  fee  appraisers. 

I  think,  through  all  of  this,  we  need  to  keep  our  j^erspective  and 
to  realize  that  the  incidents  relating  to  tliose  who  have  been  dishonest 
and  corrupt  are  not  truly  i-epresentative  of  the  people  who  work  for 
the  State  governments  throughout  the  Ignited  States.  For  your  atti- 
tude here  today  and  for  your  attitude  toward  your  work.  I  think  the 
subcommittee  as  a  wliole  would  want  to  commend  you. 

Mr.  RixEY.  Thank  you  very  much,  sir. 

Mr.  Wright.  Are  there  questions  of  Mr.  Riney  ? 

Mr.  Blatnik.  I  just  want  to  underscore  the  statement  made  by  the 
chairman,  to  commend  you,  Mr.  Riney. 

Mr.  Riney.  Thank  you  very  much. 

Mr.  Wright.  Mr.  Cramer  ? 

Mr.  Cramer.  I  will  join  the  chairman  and  Mr.  Blatnik,  Mr.  Riley 
and  Mr,  Riney,  in  thanking  you  for  coming  forth  with  this  informa- 
tion. After  having  examined  Mr.  Jacobs'  ap])raisal  and  having 
known  him  in  his  work,  how  would  you  describe  him  as  an  appraiser  ? 

Mr.  Riney.  Well,  to — if  I  could  go  back  to  simply  what  I  said — I 
don't  wish  to  repeat  it  again.    There  are  ladies  in  the  room. 

I  think  I  expressed  it  very  well  in  my  comment  to  him  on  his  report. 
1  think  it  was  typical  of  his  work.  I  didn't  see  too  much  of  his  work. 
In  fact,  I  think  that  was  the  only — actually,  the  only  report  that  I 
ever  saw.  I  have  seen  some  of  his  testimony  on  the  stand,  where  he 
was  testifying  as  an  appraiser. 

Mr.  Cramer.  You  have  had  occasion,  I  suppose,  while  working  as 
an  appraiser  to  work  with  other  State  fee  appraisers? 

Mr.  Riney.  Yes. 

Mr.  Cramer.  Have  you  run  into  others  that  you  felt  were  not  quali- 
field?  I  am  not  asking  you  for  the  names  necessarily.  I  am  just 
asking 

Mr.  Riney.  No,  the  only  thing — the  only  way  I  can  answer  that 
question  is  that  I  have  been  very  fortunate  to  work  with  fellows  who 
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Avere  qualified  on  the  assignments  tliat  I  have  been  on.  We  don't  com- 
pare notes  but  the  fellows  that  I  do  know,  by  running  into  them  in  the 
assessor's  office  or  somewhere  or  other,  tell  me  that  Mr.  So-and-So  is 
their  most  qualified.  The  fellows,  by  and  large,  were  very  qualified, 
that  I  ran  into  at  least. 

Mr.  Cua:mer.  Well,  I  agree  with  the  chairman  that  it  is  refreshing, 
after  this  morass  of  information  that  we  have  had,  but  I  find  it  rather 
shocking  and  distur})ing,  I  might  say,when  I  read  in  the  paper,  for 
instance,  that  the  chairman  or  the  commissioner  of  the  department  of 
public  works,  ^Ir.  Ricciardi,  is  quoted  as  saying:  "It  is  impossible  to 
keep  the  department  of  public  works  graft  free,"  which  he  was 
quoted  as  saying  February  9,  1962,  in  the  Boston  Herald  even  after 
indictments  had  been  issued  and  after  this  committee  had  started  its 
hearings,  and  after  this  committee  had  exposed  the  Attleboro  matter 
in  which  some  hundred  thousand  dollars  on  two  properties  alone  had 
been  found  to  be  fraudulent. 

And  I  am  deeply  shocked,  as  a  matter  of  fact,  to  read  a  statement  by 
him  to  the  effect  that  there  has  been  some  wrongdoing  in  the  depart- 
ment, that  "none  of  us  can  condone."  He  says,  "It  is  impossible  in  so 
large  an  undertaking  as  the  DPW  to  keep  it  entirely  free  of  graft," 
and  quoted  the  DPW  as  having  a  billion  dollars  a  year  business,  and 
this  man  is  the  head  of  it.  And  he  also  says  that  the  public  works 
department  hns  expended  more  than  a  billion  dollars  in  taxpayers' 
funds,  and  who  knows  to  what  extent  the  damase  mav  have  been  done, 
$100,000,  $200,000,  ?JP,00,000.     Xobody  can  tell.  ' 

He  declared  at  the  outset  that  nothing  concrete  thus  far  has  been 
established  by  the  Blatnik  committee  investigating  DPW  land-taking 
dealings,  and  he  said  he  was  shocked  and  surprised  at  the  recent 
developments  within  his  department. 

Now,  it  seems  to  me  that  Mr.  Ricciardi  should  have  been  aware  of 
some  of  the  matters  going  on  within  his  department,  and  he  certainly 
should  not  issue  nn  open  invitation  to  the  wrongdoers  now  and  in  the 
future  by  suggesting  that  it  is  impossible  to  keep  a  billion-dollar 
business  graft  free. 

He  does  suggest  some  of  the  j^roposed  changes  in  procedures,  correc- 
tive measures,  to  be  taken,  and  I  would  like  to  ask  the  committee  if 
!Mr.  Ricciardi  is  expected  to  be  in  and  discuss  with  the  committee  some 
of  those  proposed  changes  and,  perhaps,  this  gratuitous  statement 
which  I  can  only  construe  as  an  open  invitation  and  certainly  not  the 
tyi^e  of  statement  that  should  ])e  made  by  somebody  who  had  the 
bill  ion-dollar  business. 

]\rr.  Wright.  So  far  as  the  chairman  knows,  there  are  no  ])resent 
])lans,  or  there  have  been  no  plans  for  the  calling  of  the  gentleman 
to  ^vhom  the  newspaper  account  refers. 

Mr.  Cramer.  I  will  hand  the  release  to  the  chairman. 

Mr.  Wright.  Thank  you.  We  can  look  this  over  and  if  it  appears 
that  substantive  information  might  be  gleaned  from  calling  such  a 
person  we  can  consider  doing  so.    Mr.  Baldwin,  do  you  have  anything? 

Mr.  Baldwin.  I  have  no  further  comments. 

Mr.  Wright.  Mr.  Robison  ? 

Mr.  RoBisoN.  No. 

Mr.  Wright.  Thank  you  very  much. 

Mr.  RiNEY.  Thank  you,  gentlemen. 
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Mr.  Wright.  You  may  be  dismissed  now,  Mr.  Riney,  and  we  appre- 
ciate your  cooperation  in  being  here,  sir. 

Mr.  CoNSTANDY.  Mr.  Chairman,  the  case  of  the  second  taking  on 
the  Joada  property  wxnt  back  to  the  review  board  about  August 
4,  1960,  and  the  review  board  then  had  to  consider  the  department 
of  public  works'  appraisal  of  $26,350,  Mr.  DeSimone's  appraisal  of 
$89,600,  and  Mr.  Jacobs'  appraisal  of  $86,485,  and  Mr.  Riney's  ap- 
praisal of  $10,000.  It  should  be  borne  in  mind  at  that  time,  August 
of  1960,  it  is  a  known  fact  there  was  an  investigation  of  land  acquisi- 
tion active  in  the  State. 

We  have  Mr.  Hunneman's  notes  from  the  i-eview  board  docket  of 
that  date,  and  as  they  relate  to  the  Joada  Realty  Corp.  Mr.  Hunneman 
has  written  the  following:  ''Getting  an  appraiser  to  go.  Riney. 
Throwing  out  Jacobs  and  DeSimone." 

So  the  review  board  threw  out  Mr.  Jacobs'  and  Mr.  DeSimone's 
apj)raisals  and  requested  that  another,  a  fourth  fee  ap]:)raiser,  be 
assigned.  And  that  was  assigned  on  August  29,  1960,  to  Mr.  T.  Ed- 
win Andrew,  of  316  Essex  Street,  Lawrence. 

Again,  Commissioner  Dole  directed  a  letter  to  be  sent  to  the  a])- 
praiser  to  the  etlect  that  the  Reiss  property,  the  owners  of  the  Reiss 
property,  had  alread}^  received  $120,000  on  the  first  taking,  and  the 
fee  that  Mr.  Andrew  received  was  again  $400. 

Mr.  Andrew  combined  with  one  of  his  employees,  Harold  Bailey,  to 
submit  his  appraisal  on  January  5,  1961,  in  the  amount  of  $7,800. 

With  Mr.  Andrew's  and  IVIr.  Riney's  appraisals,  together  with  the 
depai'tment  of  public  works'  aijpraisal,  the  review  board,  when  it  met 
for  the  third  time  on  this  case,  Februarv  8,  1961,  established  a  maxi- 
mum value  of  $20,000. 

On  February  10,  1961,  a  negotiator  by  the  name  of  Tom  Carey  made 
an  otfer  to  Mr.  Reiss'  attorney,  Jason  Poster,  of  the  amount  of  the  total 
authorization  of  the  review  board.  And  Ave  have  from  the  department 
of  public  works'  files  Mr.  Tom  Carey's  notation  or  record  of  his 
negotiation.  It  is  dated  February  10,  1961,  and  reads  as  follows: 
He  lias  checked  with  the  attorney,  indicated  that  he  has  conveyed  this 
to  Mr.  Poster  by  phone.    I  quote : 

Offered  attorney,  Jason  Poster,  total  authorizatiou  of  $20,000  in  settlement 
of  this  taking.  lie  seemed  to  be  terribly  disappointed  at  this  figure.  Stated  he 
thought  it  should  be  much  higher ;  said  he  would  file  a  petition  in  this  case. 

As  a  matter  of  fact,  Mr.  Poster  did  file  a  petition  in  this  matter, 
and  the  matter  is  presently  pending  in  the  courts. 

Mr.  Beasley? 

Mr.  Wright.  Mr.  Beasley,  you  are  still  under  oath.  Would  you  care 
to  take  the  stand  there? 

Mr.  CoNSTANDY.  Mr.  Beasley,  will  you  explain  briefly  what  the 
second  taking  of  the  right-of-way  involved  ^ 

Mv.  Beasley.  The  second  taking  involved  the  small  parcel  at  the 
lower  left-hand  corner  of  the  exhibit  here,  to  the  left,  which  shows  the 
Reiss  propertv  and  parcel  3—1  containing  approximately  39,000  square 
feet. 

Then  there  was  an  additional  parcel,  3-5,  which  contained  a  few 
hundred  feet  total. 

I  think  the  total  of  the  whole  area  in  this  second  taking  was  39,440 
square  feet. 
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Mr.  CoNSTANDY.  Now,  did  you  review  Mr.  Jacobs'  appraisal  on  this 
taking? 

Mr.  Beasley.  Yes,  I  did. 

Mr,  CoNSTANDY.  And  he  submitted  an  appraisal  of  $86,436.30? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  Will  you  tell  us  how  he  arrived  at  that  conclusion  ? 

Mr.  Beasley.  Mr,  Jacobs,  in  his  second  appraisal  of  the  Joada 
property,  presents  a  before-and-after  value  of  the  whole  prop- 
erty. His  before  value  is  $912,405,  which  is  broken  down,  factory 
buikling  $675,000;  land,  $237,405,  His  land  valuation  is  computed  at 
45  cents  a  square  foot,  which  is  5  cents  per  square  foot  less  than  his 
previous  estimate  of  value.  And  the  building  value  of  $675,000  is  the 
same  value  reported  in  his  new  replacement  estimate  of  tlie  same  build- 
ing by  Mr,  Alphen  in  his  initial  appraisal. 

Ml".  Jacol)s'  vahie  after  the  taking  is  $825,1)68,70,  which,  when  sub- 
tracted from  his  value  before  the  taking,  indicated  $86,436,30,  which 
in  his  estimate — which  is  his  estimate  of  the  amount  of  money  due  the 
Joada  Kealty  Corp.  for  the  second  taking. 

Mr.  CoNSTANDY.  Does  he  set  forth  any  computations  showing  how 
he  arrived  at  that  figure  ? 

Mr.  Beasley.  My  analysis  indicates  tliat  lie  assigned  a  unit  price 
of  45  cents  a  s([uare  foot  to  tlie  land  taken  for  right-of-way  purposes 
and  then  added  tlie  following  statement :  10-percent  reduction  in  value 
of  buildings  after  the  taking  due  to  the  loss  of  substantial  portion  of 
the  parking  area. 

Mr.  CoNSTANDY.  What  is  his  appraisal  for  the  land  taking  then  ? 

Mr.  Beasley.  As  I  interpret  his  report,  he  assigned  $17,617  to  land, 
and  $68,819.30  as  damage  to  the  building  for  the  loss  of  parking. 

Mr.  (\)NSTANDY.  I  think  it  is  kind  of  curious  that  Mr.  Riley  has 
testified  that  Mr.  Jacobs  attempted  to  get  him  to  use  a  dollar  a  square 
foot  for  a  39,010-square-foot  area,  which  would  have  resulted  in  a  fig- 
ure of  $39,040  for  land  value,  but  he,  himself,  chose  to  use  something 
less,  which  came  to  a  value  of  $17,617.  Apparently,  he  didn't  think 
it  was  worth  a  dollar  a  foot,  either. 

Now,  does  Mr.  Jacobs  support  his  estimate  of  damage  to  the  build- 
ing by  computing  the  cost  of  substituting  additional  land  for  parking? 

Mr.  I^easley.  No,  sir.  Just  a  simple  statement :  As  far  as  I  can  de- 
termine, his  appraisal  of  damages  is  arbitrary  and  completely  without 
support. 

]\[r.  (^oNSTANDY.  Ill  your  opinion  would  it  have  been  possible  for  the 
Joada  Realtv  Corp.  factorv  and  land  to  have  increased  in  original  cost 
in  1957  from"  $582,000  to  $912,000  in  1960? 

Mr.  Beasley.  Well,  I  w^ould  say  that,  under  certain  circumstances, 
it  might  be  possible,  but  in  this  particular  area  I  think  that  the  in- 
crease was  more  rapid  than  could  be  possibly  supported. 

Mr.  Jacobs  made  his  appraisal  in  1958.  He  penalized  the  property 
for  highway-taking  purposes  and  then  in  1959,  his  appraisal  then,  he 
turned  his  l)ack  on  the  previous  penalties  and  came  up  with  a  whole 
new  set  of  figures,  which  figures  disregard  his  previous  estimate  of 
damages.  And  he  appraises  the  before  value  of  $912,405,  and  his  sec- 
ond appraisal  indicates  an  appreciation  or  increasing  value  of  $321,- 
755  since  construction. 
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Mr.  CoNSTANDY.  In  other  words,  he  had  already  said  in  his  first 
appraisal,  as  a  result  of  the  first  taking  there  was  dainag:e,  I  believe 
of  $132,000  ^ 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTAXDY.  He  now  comes  back  to  make  another  before  ap- 
praisal and  he  doesn't  reflect  the  fact  that  they  have  already  been 
damaged,  as  he  says,  at  least  of  the  $120,000  that  they  got  ? 

Mr.  Beasley.  That's  correct. 

Mr.  CoNSTANDY.  He  should  have  at  least  reflected  the  before  value 
in  the  second  appraisal  to  administer 

Mr.  Beasley.  That's  correct.     Shown  some  credit  for  it. 

Mr.  CoNSTANDY.  Didn't  Mr.  Jacobs  include  within  his  appraisal 
any  sales  of  market  information  in  support  of  his  revised  value? 

Mr.  Beasley.  Mr.  Jacobs  included  one  sale.  This  is  one  of  the  three 
sales  which  he  used  in  his  original  appraisal  in  1958,  and  it  involves  2.8 
acres  of  land,  plus  an  old  foundrv  building,  sold  to  the  Pease  Motor 
Co.,  of  Lowell,  for  $30,000  in  1958." 

Mr.  CoNSTAXDY.  Xow.  he  was  not  consistent  in  what  he  did  the 
second  time  either  ? 

Mr.  Beasley.  No,  sir. 

Mr.  CoNSTANDY.  The  figui-es  that  he  used  on  the  second  appraisal 
bear  no  relationship  to  the  first  ? 

Mr.  Beasley.  None  whatsoever. 

Mr.  CoxsTAXDY.  What  is  the  combined  total  of  Mr.  Jacobs'  ap- 
praisal for  all  right-C'f-way  requirements  in  the  Joada  Realty  Corp.? 

Mr.  Beasley.  $219,101.30. 

Mr.  CoxsTAXDY.  How  much  did  you  say  the  whole  foundry  build- 
ing, land,  and  everything  cost?     What  was  it?     Two  years  earlier? 

Mr.  Beasley.  iVbout  two  and  a  half  years — $582,650. 

Mr.  CoxsTAXDY.  This  does  not  make  sense,  does  it  ? 

Mr.  Beasley.  A  little  high. 

Mr.  CoxsTAXDY.  Mr.  Chairman,  I  woidd  like  to  call  Mr.  Edward 
DeSimone. 

Mr.  Wright.  jNIr.  DeSimone. 

Mr.  DeSimone,  will  you  raise  your  right  hand  and  be  sworn?  Do 
you  solemnly  swear  that  the  testimony  you  will  give  to  this  subcom- 
mittee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  DeSimoxe.  I  do,  sir. 

TESTIMONY  OF  EDWARD  DeSIMONE,  BOSTON,  MASS.,  ACCOMPANIED 
BY  CHARLES  J.  McCARTHY,  COUNSEL 

Mr.  Wright.  Mr.  DeSimone,  will  you  state  your  full  name  and  your 
address  ?    And  give  us  your  occupation,  please. 

Mr.  DeSimoxe.  My  name  is  Edward  A.  DeSimone.  I  live  at  60 
Bayswater  Street,  East  Boston. 

I  have  with  me  xVttorney  Gerald  J.  McCarthy,  retired,  who  is  rep- 
resenting me. 

Mr.  Wright.  Your  occupation,  Mr.  DeSimone,  is 

Mr.  DeSimoxe.  May  I  make  a  statement  at  this  time,  sir,  to  the 
chairman  and  to  the  committee  members? 
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Mr.  Wkight.  Do  tou  Avisli  ]iot  to  describe  or  identify  your  occu-' 
pation  ? 

Mr.  DeSimone.  Well,  I  just  wanted  to  make  a  statement,  sir,  that 
I  am  presently  awaiting  trial  in  Massachusetts  in  connection  with 
land-takino-  cases  after  an  investioation  by  the  committee,  and  I  re- 
spectfully, therefore,  decline  to  ansAver  the  c}uestion  on  the  ground 
that  the  answer  might  tend  to  incriminate  me,  sir. 

Mr.  Wright.  Do  you  feel  that  the  identification  of  your  occupa- 
tion would  tend  to  incriminate  you  ? 

Mr.  DeSimone.  I  do,  sir. 

Mr.  Baldwin.  Mr.  Chairman • 

Mr.  Wright.  ]Mr.  Baldwin,  if  you  will  wait  just  a  second,  I  will 
be  glad  to  recognize  you. 

Does  the  Chair  understand  correctly  that  tlie  Avitness  is  taking 
the  position  that  to  answer  any  question  this  committee  might  pose 
to  him  would  tend  to  incriminate  him  ? 

Mr.  DeSimone.  Yes,  sir,  JNlr.  Chairman.  I  do  feel  tliat  way,  sir, 
that  it  might  tend  to  incriminate  me. 

Mr.  Baldwin.  Mr.  Chairman? 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  May  I  ask  the  counsel  if  he  has  the  counts  of  the  in- 
dictment against  Mr.  DeSimone  ?  Can  counsel  summarize  what  those 
are  so  we  will  be  informed  on  this  point  ? 

Mr.  Wright.  Mr.  McCarthy,  do  you  have  in  your  possession  a  copy 
of  the  indictment  or  could  you  recite  for  us  the  summary  counts  of 
the  indictment  in  order  tliat  the  subconnnittee  might  be  so  advised? 

Mr.  McCarthy.  I  believe  I  have  it  with  me. 

Mr.  ]May.  In  essence.  Congressman 

Mr.  Wright.  Mr.  May. 

Mr,  May  (continuing).  Mr.  DeSimone  has  been  indicted,  as  I  un- 
derstand it,  for  fraud  against  the  Government  in  connection  with  the — 
for  conspiracy  to  commit  fraud  against  the  Government  in  connection 
with  what  we  have  been  calling  the  second  Joada  taking. 

Mr.  DeSimone  has  previously  been  indicted  for  several  counts  of 
perjury  in  connection  with  a  totally  dift'erent  matter  before  the  grand 
jury  of  Massachusetts,  the  Federal  grand  jury. 

Mr.  Baldwin.  So  there  are  two  indictments  presently  standing  ? 

Mr.  May.  Yes,  sir. 

Mr.  Wright.  Do  you  have  anything  you  would  care  to  add  to  that, 
Mr.  McCarthy? 

Mr.  JMcCarthy.  Mv.  Chairman,  I  have  the  indictment  on  conspiracy 
which  involves  the  Joada  "Realty  Corp.,  Eeiss  Associates,  Inc.,  Ernest 
Reiss,  Fred  B.  Dole,  William  M.  Jacobs,  Elton  Stephen,  and  Edward 
A.  DeSimone. 

There  are  two  counts  in  that  indictment,  the  first  count  involving 
all  of  the  names  which  I  have  just  mentioned,  and  there  is  a  second 
count  which  refers  to  the  second  taking  which  the  committee  has  just 
interrogated  Mr.  Riney  about. 

Now,  the  first  count  refers  only  to  the  first  taking  in  whicli  Mr.  De- 
Simone is  not  named  as  a  coconspirator.  The  second  indictment  in- 
volves the  second  taking  and  that  would  be  the  parcels  Nos.  3-4  and 
3-5.  He  is  indicated  with  the  other  defendants  who  are  named  in  the 
first  count.    He  is  indicated  in  the  second  count  as  a  coconspirator. 
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Mr.  Baldwin.  Thank  you. 

Mr.  Wright.  Under  the  precedents  of  the  committee  which,  I  think, 
all  of  the  members  of  the  committee  are  aware  of,  the  witness  may  be 
excused  from  answering  questions  that  bear  upon  the  matter  related 
to  in  an  indictment. 

Further,  in  view  of  the  witness'  position,  he  having  a  legal  right  to 
take  the  protections  afforded  him  in  the  fifth  amendment  of  the 
Constitution  of  the  United  States,  I  think  he  should  be  excused  unless 
other  members  of  the  subcommittee  wish  to  attempt  further  questions. 

You  may  be  excused. 

Mr.  DeSimone.  Thank  you,  sir. 

Mr.  Constandy.  Mr.  Chairman,  we  had  a  conversation  with  Mr. 
DeSimone  in  Boston,  Mass.,  some  of  which  was  in  my  presence  and 
some  of  which  was  had  by  other  members  of  the  staff.  There  is  a 
certain  background  about  Mr.  DeSimone  which  perhaps  we  could 
biing  out  and  put  on  the  record. 

Mr.  DeSimone  told  us  that  he  is  a  licensed  real  estate  broker,  and 
he  has  been  in  the  real  estate  business  since  1924.  That  is,  approxi- 
mately 38  years.  He  stated  that  during  that  time  he  has  sold  real 
estate,  placed  mortgages,  and  appraised  properties.  He  stated  that  in 
3934  he  was  an  appraiser  for  the  Home  Owners  Loan  Corporation. 
He  stated  that  he  attended  Northeastern  Law  School  and  Suffolk  Law 
School  in  Boston. 

Mr.  DeSimone  said  that  in  September  1953,  he  wrote  to  the  depart- 
ment of  public  works,  asking  to  be  given  appraisal  work  by  the  right- 
of-way  division,  and  in  December  of  1953,  he  received  a  reply  from 
Associate  Commissioner  Dole,  stating,  among  other  things,  "You  are 
no  doubt  well  qualified."  Mr,  Dole,  in  his  letter,  invited  Mr.  De- 
Simone to  drop  into  his  office.  In  May  of  1954  Mr.  DeSimone  wrote 
again  to  Commissioner  Dole,  making  but  brief  reference  to  his  ex- 
perience, that  his  30  years  in  the  real  estate  business  was  in  handling 
sales,  placing  mortgages,  and  making  appraisals,  and  in  particular 
areas  he  made  appraisals  for  the  Home  Owners  Loan  Corporation. 

In  an  examination  of  the  department  of  public  works  records  it  was 
our  understanding  that  in  1957  Mr.  DeSimone  was  paid  $5,075;  in 
1958,  $7,000;  in  1959,  $14,100;  in  1960,  $10,394,  and  in  1961,  $6,450, 
for  a  total  of  the  period,  from  1957-61  only,  of  $43,019. 

As  we  have  seen,  Mr.  DeSimone  initiated  his  relationship  with  the 
department  prior  to  that  period.  For  this  4-year  period  he  was  paid 
that  sum.  It  is  our  understanding,  from  a  review  of  the  records,  that 
he  received  his  first  assignment  on  July  20  of  1954,  and  his  last  on 
July  10  of  1961.  During  that  period  he  received  assignments  on 
346  cases  and  he  testified  in  6  cases  in  court. 

Mr.  DeSimone  was  assigned  as  a  fee  appraiser  bv  the  department 
of  ]:)ublic  works  to  appraise  parcels  3-4  and  3-5  in  Lowell,  owned  by 
the  Joada  Realty  Corp.  This  letter  of  assignment  was  not  dated.  His 
fee  at  the  time  was  fixed  at  $1,400  which  he  subsequently  received. 

As  we  have  seen  from  the  E-28,  Mr.  DeSimone  was  assigned  the 
Joada  property  and  two  others  for  that  $1,400  fee.  There  has  been 
testimonv  already  to  the  effect  that  a  comparison  with  the  depart- 
ment of  the  public  works  comparable  sales  and  those  reported  by  Mr. 
DeSimone  reflect  that  thev  are  almost  identical.  They  are  identical 
except  to  the  point  that  Mr.  DeSimone  excluded  one  or  two  columns 
from  the  full  sheet. 


862    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

For  the  ]3art  that  he  does  have,  they  are  identical  to  that  portion  of 
the  department  of  public  works  appraisals.  Likewise,  the  depart- 
ment's and  Mr.  DeSimone's  comparable  sales  follow  exactly  the  same 
sequence. 

I  would  like  to  note  here  tliat  in  Mr.  Jacobs'  appraisal  report,  on 
page  19 — he  states,  among  other  things,  "There  were  no  comparable 
sales  of  buildings  of  this  type  in  the  area." 

Parcel  3-5  is  described  as  an  irregidar- shaped  area,  liaving  39,040 
square  feet  of  vacant  gravel  land  at  grade,  including  360  feet  approxi- 
mately of  frontage  on  Industrial  i\.venue.  It  is  the  small  part  colored 
in  green  on  the  chart. 

Mr.  DeSimone  appraised  the  damage  to  the  Joada  parcels  at  $89,600. 
In  his  discussions  with  the  staff  member  on  this  point,  Mr.  DeSimone 
stated  that  the  appraisal  ligure  was  for  damages  l)ecause  of  a  ranch 
which  cut  across  the  land  and  took  away  the  parking  area. 

Mr.  DeSimone  assigned  damage  to  8  acres  of  parking  area,  if  you 
can  call  it  that,  in  the  rear  of  the  building.  That  is  the  area  that  ap- 
pears here  to  the  right  of  the  building,  as  we  view  it,  that  was  not 
used  as  parking.  It  was  vacant  and  partially  unimproved  land.  The 
taking  did  not  affect  that  portion  of  the  property  whatever. 

Mr.  DeSimone  stated  to  the  staff  member  that  he  thought  there  was 
damage  to  the  building,  but  he  did  not  depreciate  the  building  to  show 
damages.    He  stated,  and  I  quote  from  the  memo  and  conversation : 

I  probably  erred  in  appraising  this  piece.  I  think  I  owe  it  to  the  department 
to  reappraise  this  property.    Perhaps  they  showed  me  the  wrong  layout. 

Mr.  Beasley,  will  you  tell  us  if  Mr.  DeSimone  gave  a  l>efore-and- 
after  value  of  the  Joada  Kealty  Corp.  property  ? 

Mr.  Beasi.ey.  Yes,  he  did.  Mr.  DeSimone  appraised  the  value  be- 
fore the  taking  at  $951,100.  His  value  was  broken  down,  land,  $233,- 
434;  building  $717,647;  which  totals  951,081,  which  he  rounded  to 
$951,100. 

In  the  computation  of  the  after  value  he  cairies  the  building  at  the 
same  value  after  the  taking  as  before,  and  his  total  charge  for  land 
and  damages  are  computed  on  the  basis  of  a  fluctuation  in  unit  price 
per  square  foot  of  land. 

For  the  taking,  he  valued  5.81  acres  at  45  cents  per  square  foot; 
reducing  for  the  taking,  he  then  valued  5.6  acres  at  30  cents  a  square 
foot. 

The  unimproved  land,  he  valued  before  the  taking  at  30  cents  a 
square  foot ;  after  the  taking  at  20  cents  a  square  foot. 

Mr.  CoNSTAXDY.  Do  I  understand  this  correctly?  As  a  result  of 
the  taking  he  considered  damage  to  everything  that  was  left  because 
of  the  taking? 

Mr.  Beasley.  That  entire  tract  of  land  ;  that  is  correct.  In  various 
degrees  of  reduction. 

Mr.  CoNSTANDY.  Ycs.  Would  that  be  justified  if  the  values  attrib- 
utal)le  to  it  were  correct  ? 

Mr.  Beasley.  Well,  there  is  an  enhancement  here  in  this  particular 
property. 

Mr.  CoNSTANDY.  Well,  do  you  want  to  go  on  with 

Mr.  Beasley.  Yes.  Through  this  calculation  he  reflects  a  damage 
to  the  whole  of  the  area  which  he  considered  to  be  the  plant  site,  and 
aside  from  this  he  also  reduced  the  value  of  the  unimproved  land  as 
well. 
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Mr.  CoNSTANDY.  Ill  other  words,  Mr.  DeSimoiie's  appraisal  reflects 
$17,617  for  the  taking,  and  $71,983  total  damages  to  the  remainder  of 
the  land,  not  the  building.     Is  that  right  ? 

Mr.  Beasley.  That's  correct.  As  I  interpret  it,  his  flgures,  he  has 
$17,617  credited  to  land  taking  which,  1  might  observe,  is  the  exact 
same  figure  that  Mr.  Jacobs  has  in  his  second  appraisal. 

Mr.  CoNSTANDY.  The  same  figure  that  Mr.  Jacobs  used  for  the  same 
thing? 

Mr.  Beasley.  Exactly. 

Mr.  CoNSTANDY.  Did  Mr.  DeSimone  have  any  comparable  sales  in 
his  reports  ? 

Mr.  Beasley.  Mr.  DeSimone's  report  contained  two  sets  of  sales. 
One  was  the  tabulation  of  15  sales,  entitled  "Lowell  Real  Estate  Sales" 
and  these  sales  were  taken  from  the  compiled  list  of  real  estate  sales 
assembled  in  the  Lowell  area  by  the  department  of  public  works 
employees. 

Aside  from  these  sales  he  included  a  list  of  five  additional  transac- 
tions, the  majority  of  which  were  in  the  general  vicinity  of  the  subject 
property,  one  being  across  the  street  for  $1,500  an  acre. 

Irrespective  of  the  sales  and  market  data  contained  in  Mr.  De- 
Simone's report,  the  values  presented  for  land  have  no  relation  whatso- 
ever to  the  existing  market  conditions  and  sales  in  Mr.  DeSimone's 
reports.  And  these  sales  there  these  are  in  evidence,  that  there  is  no 
value  in  support  of  this  45  cents  a  square  foot. 

Mr.  CoNSTANDY.  Ill  Other  words,  he  could  not  support  the  value  that 
he  set  ? 

Mr.  Beasley.  Not  by  the  sales  he  submitted. 

Mr.  CoNSTANDY.  I  See.  You  reviewed  the  benefits.  You  men- 
tioned before  that  there  were  certain  benefits  as  a  result  of  this  taking. 
Would  you  review  all  of  those  that  would,  in  your  opinion,  offset  the 
damages? 

Mr.  Beasley.  Well,  I  gave  consideration  to  this  new  improvement 
which,  obviously,  would  have  been  a  consideration  in  appraising.  I 
did  not  establish  an  appraised  value  on  this  property,  as  I  mentioned 
previously,  because  I  was  instructed  not  to. 

Mr.  CoNSTANDY.  No,  but  there  are  certain  benefits  as  a  result  of  the 
taking  which  you  have  to 

Mr.  Beasley.  But  the  benefits  are  obvious.  You  have  a  condition, 
where  before  the  taking  the  property  was  remote  and  over  a  railroad 
track  which  was  difficult  to  pass  over  and  down  in  a  swamp  area. 
The  tract  of  land  was  not  whole,  in  that  it  was  partly  subject  to 
inundation  and  was  low  and  below  grade  and  required  filling.  And 
the  general  characteristics  of  the  plant  site  were  that  they  were  re- 
moved from  the  general  pattern  of  traffic,  and  were  not  as  desirable  as 
other  lands  which  were  available. 

After  the  taking  the  property  will  be  situated  adjacent  to  an  attrac- 
tive interchange  which  connects  to  all  major  limited  access  express 
highways.  The  drainage  problem  is,  for  all  intents  and  purposes, 
completely  eliminated,  and  the  plant  site  is  thus  available  for  firming 
and  full  use  at  reasonable  expense,  and  the  property  would  be  en- 
hanced substantially  by  the  future  benefits,  special  benefits,  which 
would  accrue  to  this  particular  property. 
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Mr.  CoNSTANDY.  Mr.  Kopecky,  while  Mr.  Beasley  is  continuing, 
could  you  put  the  other  large  chart  up  that  shows  the  plans  when 
finished  of  this  entire  road  network '{ 

Mr.  Beasley,  is  it  a  customary  thing  to  offset  damages  with  benefits 
in  the  appraisal  profession  ? 

Mr.  Beasley.  It  depends  upon  the  laws  of  the  individual  States. 
However,  I  asked  for  an  opinion  on  this  subject  from  the  U.S.  Bureau 
of  Public  Koads  at  the  time  that  we  entered  in  Massachusetts  and  was 
advised  that  the  law  permits  the  off-setting  of  damages  with  benefits 
if  they  are  properly  measurable  and  can  be  shown  to  exist. 

Mr.  CoNSTANDY.  Well,  in  such  a  situation  as  we  have  here,  is  this 
the  type  of  thing  that  can  be  measurable  ? 

Mr.  Beasley.  Yes,  exactly. 

Mr.  CoNSTANDY.  It  clearly  exists  ? 

Mr.  Beasley.  Absolutely.  There  are  many  cases  in  point  through- 
out the  State  of  Massachusetts  which  are  comparable  industrial  parks 
where  lands  have  increased  in  value,  and  it  is  just  a  known  fact  that 
these  new  highways  will  generate  benefits  and  value  in  the  future  and 
that  this  should  be  taken  into  account. 

Mr.  CoNSTANDY.  Have  you  found  in  Massachusetts  that  it  generally 
has  been  taken  into  account? 

Mr.  Beasley.  "Well  in  most  all  of  the  appraisals  that  I  have  had  the 
assignment  to  review,  I  would  say  that  99%o  percent  did  not  give  any 
consideration  to  benefits  whatsoever.  One  or  two  appraisals  occa- 
sionally do  show  some  modest  benefit  but  practically  none  in  the  raw. 

Mr.  May.  Mr.  Beasley,  I  understand  that  the  benefits  can  only  be 
taken  into  consideration  to  the  amount  of  the  damages.     Is  that  right  ? 

]\Ir.  Beasley.  That  is  correct.  They  still  have  to  be  paid  for  their 
land.  They  are  entitled  to  be  paid  for  their  land,  but  the  damages, 
consequential  or  offsetting  damages  could,  additional  damages  could 
1)6  offset  with  benefits. 

Mr.  ]\Iay.  For  example,  if  you  have  a  $50,000  piece  of  property 
that  was  going  to  be  damaged  to  the  extent  of  $10,000,  but  the  improve- 
ments would  cause  that  value  of  the  entire  property  to  increase  to 
$80,000,  you  would  not  expect  the  owner  to  pay  $20,000?  Do  you 
follow  me? 

Mr.  Beasley.  I  think  I  do.     Yes,  that  is  correct. 

Mr.  Ckamer.  Could  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  Do  I  understand  your  testimony  to  be  that  in  Massa- 
chusetts they  can  consider  improvements,  but  in  90  percent  of  the 
cases  that  you  examined  they  did  not  ?     Is  that  right  ? 

Mr.  Beasley,  That's  correct.  On  Interstate  95,  in  Attleboro  and 
through  Attleboro,  I  believe  I  only  saw  maybe  one  or  two  appraisals 
in  the  whole  group,  of  quite  a  few  hundred  there  that  reflected  any 
consideration  of  benefit  whatsoever  and,  generally  speaking,  I  think 
it  is  an  area  where  the  appraisers  have  not  been  schooled  or  informed, 
and  are  not  clear  on  how  they  would  handle  it.  I  have  just  not  seen 
any  demonstration  of  the  use  of  benefits  to  offset  damage. 

Mr.  Crainier.  Would  not  this  result  in  a  very  substantial  loss  to  the 
State  and  to  the  Federal  Government? 

Mr.  Beasley.  Absolutely,  as  far  as 
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Mr.  Cramer.  Through  the  use  of  appraisers  who  have  not  been 
brought  up  to  date  with  regard  to  wdiat  should  properly  be  considered 
as  what  might  be  called  setoif  s  against  value  ? 

Mr.  Beasley.  Well,  I  feel  that  this  is  an  area,  quite  frankly,  Con- 
gressman, that  needs  a  great  deal  of  exploring.  It  not  only  involves 
the  State  of  Massachusetts  but  is  also  a  subject  that  needs  to  be  ex- 
plored in  a  lot  of  places  because  we  do  have,  after  a  certain  number 
of  years  of  experience,  a  demonstration  of  what  can  be  done  and  what 
is  being  done  with  value. 

I  know  that  the  U.S.  Bureau  of  Public  Roads  has  set  up  a  special 
program  to  compile  studies  in  connection  with  these  benefits,  but  they 
are  just  beginning  this.  This  Avill  have  to  be  then  passed  back  to  the 
appraisers  and  the  highway  right-of-way  men  so  that  they  will  be 
able  to  have  something  as  a  guideline  to  go  on,  because  it  is  an  area 
that  needs — that  is  new,  and  the  demonstrations,  specific  demonstra- 
tions of  the  benefits  just  beginning  to  come  forward  with  the  firmness 
that  can  be  used.  As  you  testified,  it  appears  obvious  that  industrial 
properties  substantially  improved  in  value  by  additional  ingress  and 
egress  facilities,  meaning  highways 

Mr.  Bex\sley.  Certain  things  are  obvious,  yes. 

Mr.  Cramer.  And  should  be  obvious  to  appraisers  who  are  attempt- 
ing to  fix  the  fair  market  value,  part  of  which  is  consequential 
damages  ? 

Mr.  Beasley.  I  think  so,  sir,  but  it  depends  again  upon  experience 
and  training,  and  the  qualifications  of  the  individual  and  whether  he 
had  the  knowledge  of  benefits. 

Mr.  Cramer.  Well  then,  are  you  not  saying  apparently  that  90  per- 
cent of  the  fee  appraisers  whose  appraisals  you  examined  were  not 
properly  qualified  in  this  respect  ? 

Mr.  Beasley.  Well,  I  would  answer  your  question  by  saying  they 
did  not  demonstrate  tliis  to  be  a  fact — they  did  not  demonstrate  that 
they  had  knowledge  of  it  or  if  they  did,  they  didn't  include  it  in 
their  reports. 

Mr.  RoBisoN.  Will  you  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  RoBisoN.  Mr.  Beasley,  if  I  understand  you  correctly,  you  have 
broadened  your  observations  in  this  matter  beyond  the  limits  of  the 
Massachusetts  inquiry.  I  gather  that  you  are  indicating  you  think 
there  is  a  lack  of  appreciation  of  appraisals  of  incidental  benefits  to 
offset  consequential  damages  across  the  Nation  as  well  as  in  the  Mas- 
sachusetts case. 

Mr.  Beasley.  Well — yes,  I  will  answer  your  question  by  saying 
•'yes."  I  would  also  say  that  it  is  on  the  agenda  of  nearly  every  ap- 
praisal meeting  that  is  being  held  these  days  anywhere.  And  the 
emphasis  is  being  placed  on  the  subject  of  benefit  by  particularly  the 
U.S.  Bureau  of  Public  Roads. 

There  are  other  areas  of  public  acquisition  where  there  are  benefits 
generated  as  well.  And  a  lot  of  people  feel  that  the  acquiring  author- 
ities shouldn't  be  penalized  by  their  own  improvements ;  they  should 
be  permitted  to  benefit  by  them,  if  possible.  And  we  have  certain 
types  of  certain  things  such  as  interchanges  where  we  know  what  is 
going  on  because  the  supermarkets  and  the  industrial  community 
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organizations  and  the  various  developers  are  moving  as  rapidly  as 
they  can  move  toward  these  areas. 

Of  course,  there  follows  a  question  of  zoning  in  many  of  these  areas 
and  this  also  enters  into  an  area  that  needs  to  be  explored  to  some 
extent,  because  you  have  a  change  in  zoning  which  also  alfects  land 
use.  And  so  the  combination  of  the  improvement  itself,  plus  the 
change  in  zoning  is  what  you  have. 

Mr.  RoBisoN.  Mr.  Chairman,  I  merely  want  to  observe  that  I  find 
tliis  very  interesting  in  connection  with  the  projected  work  of  the 
Davis  Special  Subcommittee  on  Problems  of  Federal  Takings.  It  is 
a  point,  I  think,  that  we  can  well  consider  in  that  subcommittee. 

One  other  question :  I  understand  you  to  say  that  the  property 
owner  is  entitled  to  compensation  for  tlie  land  taken  from  him  in  fee 
regardless  of  the  amount  of  benefits.    Is  that  correct  ? 

Mr.  Beasley.  Again,  it  comes  back  to  the  question  of  the  law  of  the 
State.  Aside  fi-om  that,  I  would  feel  that  the  constitutional  rights 
of  the  individual  are  protected  from  the  taking  of  their  properties 
without  just  compensation.  Now,  of  course,  we  go  into  the  question  of 
how  do  we  arrive  at  value  and  just  compensation,  but  the  taking 
usually  is  considered  as  compensable  in  the  first  instance. 

Mr.  RoBisoN.  Regardless  of  incidental  benefits? 

Mr.  Beasley.  That  is  a  basic  part  of  your  fundamental  rights  as  a 
citizen.    Yes,  sir. 

Mr.  Wright.  Thank  you.  Do  you  have  any  further  questions? 

Mr.  CoNSTANDY.  Just  a  couple,  Mr.  Chairman. 

Mr.  Beasley,  as  to  your  opinion  on  the  appraisals  in  the  second 
taking  of  Mr.  Jacobs  and  Mr.  DeSimone,  did  tlieir  appraisals  meet 
acceptable  standards  of  the  appraising  profession,  and  will  you  tell  us 
whether  or  not  they  conformed  to  either  the  department  of  public 
works  or  the  Bureau  of  Public  Roads'  requirements? 

Mr.  Beasley.  I  made  a  check  list  analysis,  in  accordance  with  the 
DPW  specifications,  and  I  don't  have  that  with  me  here  but  they  did 
not — Mr.  Jacobs'  appraisals  do  not  and  Mr.  DeSimone's  did  not  meet 
the  minimum  specifications  as  set  forth  by  the  DPW. 

Mr.  CoNSTANDY.  Now,  just  one  further  point  on  that  chart,  Mr. 
Chairman  :  I  submit  that  this  is  a  chart,  proA'ided  to  the  committee  by 
the  city  planner  of  the  city  of  Lowell. 

You  will  note  that  the  road  which  appears  on  the  other  chart  as 
Reiss  Avenue,  as  it  appears  on  the  projected  plan  of  the  completed 
work,  will,  in  fact,  pass  the  Reiss  property  and  would  be  possible,  as 
we  discussed  earlier,  for  the  driveway  to  have  access  to  that  road  when 
extended. 

I  further  call  your  attention  to  the  fact  that  they  are  the  people  who 
designed  this  industrial  park,  planned  the  buildings,  and,  in  fact,  put 
them  up,  and  you  will  note  that  the  Reiss  property  does  have,  projected 
next  to  it,  an  extension  of  their  factory  building,  but  it  does  not  seem 
to  give  sufficient  area  available  for  the  second  extension  as  Mr.  Reiss 
testified  earlier. 

Just  a  question  or  two  on  the  fees  that  I  would  like  to  dispose  of : 
Mr.  Jacobs,  when  he  was  originally  assigned,  was  scheduled  to  receive 
a  fee  of  $1,000  for  the  three  parcels.  Mr.  DeSimone,  at  the  time  he 
was  originally  assigned,  was  to  be  given  the  sum  of  $1,400  for  the 
same  parcels. 
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Thereafter,  upon  payment,  Mr.  Jacobs'  voucher  was  increased  from 
$1,000  to  $1,400,  the  same  amount  that  \vas,  in  fact,  paid  to  Mr.  De- 
Simone. 

Just  one  other  thing  from  the  staif  and,  perhaps,  Mr.  Beasley 
could  comment  further  generally  on  his  findings  here. 

Mr.  Kopecky,  did  you  make  an  analysis  of  certain  books  and  records 
of  the  Reiss  Associates  and  the  Joada  Realty  Corp.  ? 

Mr.  Kopecky.  Yes. 

Mr.  CoNSTANDY.  During  the  course  of  your  examination  did  you  dis- 
cover any  business  transactions  between  either  of  these  firms  and  any 
firm  with  which  Mr.  William  Jacobs  was  associated  ? 

Mr.  Kopecky.  Yes,  I  did. 

Mr.  CoxsTANDY.  xVnd  what  is  it  that  you  found  that  might  be  of 
interest  to  the  committee  ? 

Mr.  Kopecky.  I  noticed  that  in  the  records  of  the  Reiss  Associates, 
Inc.,  there  was  a  purchase,  a  reported  purchase,  of  some  forklift  ma- 
chinery, forklift  trucks,  and  it  was  entered  in  the  records  on  October 
6,  1959,  indicating  a  purchase  of  forklift  trucks,  trucks  in  the 
amount  of  $4,835  from  the  All  State  Machinery  &  Equipment  Co., 
Inc.  All  State  INIachinei-y  Co.  is  a  coiporation.  It  is  comprised  of 
William  Jacobs  and  his  two  brothers  as  principals.  It  is  in  the  busi- 
ness of  purchasing,  rehabilitating,  and  selling  and  renting  forklift 
trucks. 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  ask 

Mr.  Kopecky.  And  further  in  the  records  of  Reiss  Associates  was 
indicated  a  payment  of  $2,000  on  October  26, 1959,  with  the  balance  of 
some  $2,835  being  turned  over  to  a  bank,  and  subsequent  monthly 
payments  were  made  to  the  bank  to  discharge  this  balance. 

Mr.  Wright.  Mr.  Schwengel  I 

Mr.  Schwengel.  I  would  like  to  ask  if  this  is  the  same  Jacobs  that 
we  have  been  speaking  of  who  has  been  a  fee  appraiser? 

Mr.  Kopecky.  Yes,  Congressman. 

Mr.  Schwengel.  You  determined  that  beyond  a  question  of  a 
doubt  ? 

Mr.  Kopecky.  That  is  correct. 

Mr.  Cramer.  And  this  was  during  the  same  period  that  Mr.  Ja- 
cobs— or  was  subsequent  to  the  time  that  Mr.  Jacobs  appraised  the 
property '( 

Mr.  Kopecky.  It  was  during  the  same  period.  I  noticed  that  the 
first  taking  preceded  this.  The  second  taking  took  place  after  this 
and  tlie  deposit 

Mr.  Cramer.  Go  over  that  again.  I  did  not  understand  it,  in  rela- 
tion to  time. 

Mr.  Kopecky.  The  first  taking  preceded  this.  The  second  taking 
was  after  this,  and  the  deposit  of  the  check  that  the — Mr.  Reiss'  cor- 
poration received,  i)receded  this  by  some  2  months. 

The  $95,000  which  was  received,  was  received  and  deposited  in 
August  of  1959.    This  transaction  took  place  in  October  of  1959. 

Mr.  Cramer.  After  Joada  had  been  paid.    Is  that  right? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  Cramer.  For  the  property?  Then  Joada  did  business  with 
Jacobs'  firm.    Is  that  right  ? 

Mr.  Kopecky.  That's  correct. 
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Mr.  Cramer.  In  the  fimoiint  of  how  much  money  ? 

Mr.KoPECKY.  $4,835. 

Mr.  Cramer.  Has  any  check  been  made  as  to  true  value  of  the  equip- 
ment sold  or  what  the  profit  in  the  equipment  was  ?  In  other  words, 
how  much  money  coidd  flow  to  Jacobs  as  a  result  of  this? 

Mr.  KoPECKY.  Eft'orts  were  made  to  try  to  establish  the  value  of 
the  equipment  withoiit  success.  As  I  mentioned,  this  company  is  in 
the  business  of  buying  used  equipment,  rehabiliating  it,  and  then 
selling  it. 

Further,  the  records,  as  maintained  by  the  All  State  Co.,  did  not 
show  any  breakdown  as  to  what  the  original  cost  to  them  might  have 
been,  what  their  subsequent  cost  of  rehabilitation  might  have  been, 
and  wliat  their  profit  on  the  transaction  might  have  been. 

ISIr.  Cramer.  Well,  does  tlie  Eeiss  Corp.  conduct  a  business  that 
would  have  a  need  for  f orklif t  trucks  ? 

Mr.  KopECKY.  Yes. 

Mr.  Cramer.  What  is  that  business  ? 

Mr.  Kopecky.  For  the  movement  of  merchandise  and  materials. 

Mr.  Cramer.  Within  the  building  ? 

Mr.  Kopecky.  Within  the  plant,  yes. 

Mr.  Cramer.  I  see.  That's  easy.  Little,  small  forklift  trucks  that 
you  drive  around  the  building  and  pick  up  heavy  loads.  Is  that 
correct  ? 

Mr.  Kopecky.  That  is  right. 

Mr.  Schwengel.  They  also  serve  to  unload  trucks  when  you  do 
not  have  a  platform. 

Mr.  Cramer.  This  is  reminiscent  of  Florida.  "You  scratch  my 
back  and  I'll  scratch  yours." 

Mr.  Wright.  Subsequent  to  this  transaction  Mr.  Jacobs  once  again 
managed  to  be  in  a  position  of  appraising  property  on  the  second  tak- 
ing for  the  Eeiss  Co. 

Mr.  Cramer.  Not  only  that,  he  was  so  greedy  to  get  a  little  bit  of 
profit  on  the  side  out  of  his  own  business,  in  addition  to  being  an  ap- 
praiser and  turning  in  false  and  fraudulent  appraisals,  that  he  did 
this.    Maybe  this  is  one  way  for  it  to  pay^  off,  I  do  not  know. 

Mr,  CoNSTANDY.  I  liave  no  further  questions  of  Mr.  Kopecky. 

Mr.  Beasley,  I  believe  you  have  some  additional  material  which 
might  be  of  help  to  the  committee  in  understanding  the  values  in  this 
area  as  related  to  the  Joada  property. 

Mr.  Beasley.  I  just  have  one  brief  exhibit  here  which  uses  color 
to  illustrate  the  fluctuation  again. 

I  think  that  one  of  the  important  points  that  has  continued  to  be 
raised  in  all  of  these  transactions  is  the  fluctuation  in  value,  and  the 
red  indicates  the  original  DPW  appraisal. 

The  yellow,  in  this  particular  case,  indicates  the  revised  appraisal. 
Then  the  blue  is  Mr.  Jacobs'  appraisal,  and  the  light  green  is  the  ad- 
ditional appraisal  of  Mr.  Alphen. 

The  review  board  is  the  figure  in  black.  And  the  settlement  is  in 
orange. 

Going  to  the  second  transactions,  you  see  again  in  red  the  DPW  ap- 
praisal, and  this  time  it  was  not  revised. 

Then  you  have  Mr.  DeSimone's  appraisal,  Mr.  Jacobs'  appraisal, 
Mr.  Einey's  appraisal,  and  then  Mr.  Andrews'  appraisal  and  the  re- 
view board  fisfure. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    869 

And  wlien  you  look  at  them  in  color  and  perspective  you  see 
that  there  is  quite  a  ^'ariance  in  the  way  the  matter  was  handled. 

Mv.  Cramer.  What  is  the  total  value  on  the  two  transactions  be- 
tween the  initial  departmental  appraisals  and  the  amount  paid? 

Mr.  Beasley.  The  second  transaction  has  not  been  settled.  The 
first  transaction  was  $120,000  in  settlement  against  a  $25,000  initial 
estimate  by  the  DPW,  and  also  by  the  U.S.  Bureau  of  Public  Roads 
representatives  who  went  to  the  site  and  discussed  this  proposition. 

Mr.  Cramer.  And  what  is  the  difference  ? 

Mr.  Beasley.  That  is  $75,000— $95,000. 

Mr.  Cramer.  So  the  possibility  of  fraud  there  is  in  the  amount  of 
$95,000? 

Mr.  Bt;asley.  Well,  there  is  a  difference — between — of  that  much 
money. 

Mr.  CoNSTANDY.  Mr.  Chairman,  I  have  no  further  questions.  I 
would  ask  that  the  papers  relative  to  the  two  takings  be  made  exhibit 
No.  40. 

There  are  a  number  of  miscellaneous  papers  that  do  relate  to  the 
matter,  some  of  which  we  have  put  in  as  exhibits  earlier.  Others,  I 
think,  will  make  the  record  complete.  And  they  can  be  marked  as 
"  Exhibit  40"  altogether. 

Mr.  Wright.  Without  objection,  those  documents  w^ll  be  marked  as 
"Exhibit  No.  40." 

(The  documents  referred  to  were  marked  as  "Exhibit  No.  40"  and 
will  be  found  in  the  subcommittee  files.) 

Mr.  CoNSTANDY.  Further,  if  we  could  have  marked  as  "Exhibit  No. 
41 -A  through  F,"  the  panels  which  have  been  viewed  by  the  Commit- 
tee during  the  presentation  today. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  panels  referred  to  were  marked  as  "Exhibit  No.  41- A  through 
F,"  and  will  be  found  in  the  possession  of  the  subcommittee,  and 
printed  herein  at  the  appropriate  page.) 

Mr.  CoNSTANDY.  They  each  bear  a  number.  Mi'.  Chaii'man.  [f  we 
could  have  a  corresponding  letter  to  that  number 

Mr.  Wright.  41-A  through  41-F. 

While  today's  hearings  have  been  a  bit  tedious  perhaps  at  times, 
and  somewhat  less  spectacular  than  those  on  some  of  the  other  days,  I 
think  it  is  worth  observing  that  it  is  precisely  by  means  of  this  care- 
ful and  methodical  and  painstaking  documentation  that  we  develop 
the  patterns  which  disclose  exactly  what  has  gone  wrong  in  the  high- 
way program. 

I  do  not  think  there  can  be  much  doubt,  when  we  conclude  today's 
hearings,  that  definite  patterns  are  emerging  from  the  testimony. 
We  recall  that  there  was  earlier  testimony  that  changes  had  been  made 
in  the  assignments  of  appraisers  and  substantial  upward  revisions  of 
property  damage  appraisals  as  well  as  upward  revisions  of  fees  paid 
to  the  fee  appraisers. 

Now,  we  see  here  in  the  record  this  afternoon  that  there  was  a 
chanjre  in  the  appraisal  assignments  in  the  Lexington  area  wherein 
Jacobs  and  Myers  replaced  those  originally  designated. 

We  have  seen  where  the  originally  scheduled  fee  was  $1,300,  but  the 
actual  fee  paid  was  $2,000.  And  again  we  have  been  told  that  fee 
appraisal  reports  were  copied  from  the  departmental  appraisal  re- 
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ports,,  the  only  changes  bemg  that  higher  values  were  placed  on  the 
properties  in  question. 

In  the  Joada  Realty  case  in  Lowell,  as  the  record  so  plainly  shows, 
there  were  erasures  on  tlie  E-28  assignment  forms,  clearly  indicative 
that  the  names  of  the  persons  previously  scheduled  for  assignments 
were  deleted  and  the  names  of  Jacobs  and  Alphen  were  thereafter 
inserted. 

The  testimony  is  quite  clear  that  the  initial  departmental  appraisal 
of  $25,000  eventually  was  revised  to  $112,000;  that  the  fee  appraisers, 
Jacobs  and  Alphen,  came  in  with  figures  of  $132,656  and  $120,000  re- 
spectively ;  that  tlie  review  board  ultimately  arrived  at  a  determination 
of  $120,0()()  and  settlement  was  finally  made  for  that  figure. 

Apparently  little  or  none  of  the  money  received  by  the  property 
owner  has  been  actually  spent  in  repairing  conditions  involving  the 
alleged  damages,  and  we  have  lieard  one  opinion  expressed  to  the 
effect  that  the  value  of  the  property  has  been  actually  enhanced  as  the 
result  of  the  land  taking. 

Once  again  the  original  fee  for  the  fee  appraisers  was  fixed  at  $250, 
but  Ave  find  the  actual  fee  paid  climbs  to  $1,500. 

xVnd  once  more  we  get  from  the  testimony  pretty  conclusive  indica- 
tions of  collusive  participation  among  appraisers,  additionally,  about 
the  approaches  made  by  Jacobs  in  an  attempt  to  influence  other  ap- 
praisers. It  has  been  very  capably  documented  and  the  staff  tells  me 
there  is  much  more  to  come. 

I  will  refrain  from  making  judgments  until  all  of  the  evidence  is 
in,  but  I  think  it  is  clear  that  a  definite  pattern  was  involved  in  this 
kind  of  activity  in  various  parts  of  the  State. 

Mr.  Scha\t:ngel.  Mr.  Chairman 

Mr.  Cramer.  ]VIr.  Chainnan,  perhaps  enough  of  a  pattern  to  con- 
vince Mr.  Ricciardi  that  there  was  something  wrong  within  his  depart- 
ment and  perhaps,  hopefully,  he  will  change  his  mind  and  his  position 
that  graft  and  corruption  are  something  to  be  expected  in  a  billion 
dollar  business. 

I  would  like  to  ask  the  Chair  if  counsel  would  care  to  announce  the 
witnesses  for  tomorrow,  so  we  will  all  be  advised. 

Mr.  Wright.  Counsel,  do  you  have  a  list  of  the  witnesses  which 
you  would  care  to  announce  at  this  time,  subject  to  any  possible 
changes  'I 

Mr.  Mat.  Tomorrow  we  will  expect  to  hear  testimony  relating  to 
two  specific  land-taking  cases  in  Worcester,  Mass. 

Mr.  Cramer.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  Mr.  Chairman,  I  would  like  to  say  that  I  think  our 
counsel  has  developed  this  case  very  effectively  and  efficiently,  and 
we  have  reason  to  be  proud  of  having  this  type  of  counsel. 

I  would  like  to  ask  now  of  counsel  if  it  is  true  that  most  of  the  mis- 
handling of  public  funds  and  the  corruption  we  have  discovered  so 
far  deals  with  property  right  around  Boston.    Is  that  right  ? 

Mr.  May.  No,  Congressman,  these  areas  that  we  have  been  talking 
about,  Lowell,  for  example,  are  some  40  miles 

Mr.  Schwengel.  Well,  in  the  general  area  of  Boston  ? 
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Mr.  May.  The  whole  State  of  Massachusetts  is  only  some  90  or  100 
miles  long. 

Attleboro  was  some  40-odd  miles  away.  Worcester  is  40  or  some- 
thing like  that.  Most  of  these  properties,  as  a  matter  of  fact,  are  not 
located  directly  in  Boston.  Attleboro  is  to  the  south  of  Boston. 
Worcester  is  west  of  Boston,  and  Lowell  is  north  of  Boston.  Gardner  is 
northwest  of  Boston.    So  we  have  hit  various  geographical  areas. 

Mr.  ScHWENGEL.  Within  the  shadow  of  the  place  that  furnishes 
more  educational  institutions  of  any  city  of  its  size  in  the  world  ? 

Mr.  May.  I  believe  so. 

Mr.  SciiWENGEL.  I  do  not  Iniow  that  it  is  pertinent  to  observe  here 
that  while  those  people  are  producing  statesmen  and  people  who  deal 
with  foreign  affairs  that  maybe  they  should  start  looking  in  their  own 
backyard  and  see 

Mr.  Wright.  The  chairman  might  observe  that  Texas  also  has 
many  splendid  educational  institutions.  We  have  TCU  and  Baylor 
and 

Mr.  SciiwEisTGEL.  They  have  more  institutions,  but  more  people  in 
Boston  have  more  opportunities  for  education,  so  Texas  must  yield 
to  Boston  on  that. 

Mr.  Wright.  The  Chair  is  pleased  to  accept  that  stipulation  from 
the  gentleman. 

The  Chair  will  recess  this  hearing  until  10  o'clock  in  the  morning. 

("V^Hiereupon,  at  6  p.m.,  the  hearing  was  recessed,  to  reconvene  at 
10  a.m.,  Thursday,  February  22, 1962.) 
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THURSDAY,   FEBRUARY   22,    1962 
House  of  Represextatives, 

COMMIITEE  ON  PuBLIC  WoRKS, 

Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington,  B.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10 :15  a.m., 
in  room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik, 
chairman  of  the  special  subcommittee,  presiding. 

Present :  Representatives  Blatnik,  Baldwin,  Clark,  Cramer,  McYey, 
Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Const andy, 
assistant  chief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant ;  Robert  E.  Manuel,  minority  counsel ;  and  Kathryn 
M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way program  will  please  come  to  order,  resuming  our  public  hearings. 

The  first  witness  this  morning  is  Mr.  Samuel  H.  Eobbins  of  Worces- 
ter, Mass.  Mr.  Robbins,  will  you  please  come  forward?  Will  you 
raise  your  right  hand?  Do  you  solemnly  swear  the  testimony  you 
will  give  before  this  connnittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  \ 

Mr.  Robbins.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Robbins,  for  the  record  and  for  the  committee's  introductory 
information,  will  you  please  give  your  full  name? 

TESTIMONY  OF  SAMUEL  H.  ROBBINS,  WORCESTER,  MASS., 
TREASURER,  S.  &  C.  REALTY  CORP.  AND  STAR  DRY  GOODS  CO., 
WORCESTER;  ACCOMPANIED  BY  HENRY  R.  SHER,  COUNSEL 

Mr.  Robbins.  Samuel  H.  Robbins. 

Mr.  Blatnik,  And  your  home  address  ? 

Mr.  Robbins.  31  Kinnicutt  Road,  Worcester,  Mass. 

Mr.  Bi^vTNiK.  What  is  your  business  or  occupation  ? 

Mr.  Robbins.  I  am  the  treasurer  of  Star  Dry  Goods  Co.,  474  Boston 
Turnpike,  Shrewsbury,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Mat.  Mr.  Robbins,  were  you  formei'ly  associated  with  the 
S.  «&  C.  Realty  Corp.  ? 
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ISIr.  RoBBiNS.  Yes,  sir.    I  still  am. 

Mr.  May.  That  is  still  in  existence? 

Mr.  RoBBiNS.  Yes,  sir. 

Mr.  May.  Did  the  S.  &  C.  Realty  Corp.  purchase  property  at  49-53 
Grafton  Street  in  Worcester  about  May  1954? 

Mr,  RoBBiNS.  Yes,  sir.    I  don't  think  it  was  May,  though. 

Mr.  May.  WheuAvasit? 

Mr.  RoBBiNS.  Can  I  check  my  records  ? 

Mr.  May.  Surely. 

Mr.  RoBBiNS,  According  to  my  records  here,  we  made  a  purchase 
agreement  to  purchase  the  property  in  August  1954.  We  took  title 
in  December. 

Mr.  May.  You  took  title  in  December  1954  ? 

Mr.  RoBBiNS.  No.  Wait  a  minute.  According  to  my  records  here, 
we  went  into  a  purchase  agreement  witli  the  Culver  &  Stearns  people 
in  August  1954. 

Mr.  ]\LvY.  All  right.  How  much  did  S.  &  C.  Realty  Corp.  pay  for 
the  property? 

Mr.  RoBBixs.  $32,000. 

Mr.  ]May.  In  September  1954  did  you  make  a  mortgage  loan  at  the 
South  Boston  Savings  Bank  in  connection  with  that  property  ? 

Mr.  RoBBiNS.  Yes,  sir. 

]Mr.  May.  In  the  amount  of  $25,000  ? 

Mr.  RoBBixs.  Yes,  sir. 

Mr.  May.  And  in  April  of  1955  you  got  an  additional  loan  from 
the  same  bank,  raising  the  total  of  the  mortgage  to  $28,000? 

Mr.  RoBBiNS.  If  I  remember  correctly,  yes,  sir. 

Mr.  May.  Our  staff  members  have  determined  from  the  records  of 
the  bank  that  the  bank  valued  the  property  at  the  time  of  approving 
the  loan  at  $40,000. 

Who  were  the  members  of  S.  &  C.  Realty  Corp.,  or  who  were  the 
members  as  of  that  time  ? 

Mr.  RoBBiNS.  Chester  H.  Robbins  was  president  and  I  was  treas- 
urer. 

Mr.  May.  Did  S.  &  C.  Realty  Corp.  enter  into  a  lease  of  the  premises 
in  January  of  1955  to  Star  Dry  Goods  Co.  ? 

Mr.  Robbins.  Yes.    I  have  the  lease  right  in  front  of  me,  sir. 

Mr.  May.  First,  who  were  the  members  of  the  Star  Dry  Goods 
Co.? 

Mr.  Robbins.  I'm  sorry.     I  didn't  hear  you,  sir. 

Mr.  May.  Who  were  the  officers  of  Star  Dry  Goods  Co.  ? 

Mr.  Robbins.  The  same  officers  in  S.  &  C.  Realty  Corp. 

Mr.  May.  So  S.  &  C.  Realty  Corp.  was  a  real  estate  holding  company 
for  Star  Dry  Goods.    Is  that  right  ? 

Mr.  Robbins.  Well,  S.  &  C.  Realty  Corp.  was  a  separate  corporation. 

Mr.  Mat.  Yes.     How  did  the  lease  run  ? 

Mr.  Robbins.  The  lease  ran  for  5  years. 

Mr.  May.  At  what  rate  ? 

Mr.  Robbins.  I  have  it  right  in  front  of  me  here.  The  lease  read, 
5-year  lease,  payable  as  follows :  $10,000  for  the  first  year  and  $15,000 
each  and  every  year  thereafter. 

Mr.  May.  So  it  would  be  $10,000  the  first  year  and  $15,000  for  the 
next  4  years  ? 
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Mr,  KoBBiNS.  That's  right. 

Mr.  JVIay.  After  the  purchase  of  this  particular  property,  was  it  im- 
proved by  you  ? 

Mr.  KoBBiNS.  Yes,  sir,  it  was. 

Mr.  May.  To  what  extent. 

Mr.  EoBBiNS.  Are  you  talking  dollarwise,  sir  ? 

Mr.  Mat.  Dollarwise. 

Mr.  EoBBixs.  I  would  say  from  about  $7,500  to  $10,000. 

Mr.  May.  Do  you  know  how  much  of  that  would  have  been  for 
capital  improvements  ? 

Mr.  Bobbins.  I  don't  think  so,  sir. 

Mr.  May.  Some  of  that  money  was  spent  for  interior  fixtures? 

Mr.  RoBBiNs.  No.  The  amount  of  money  that  I  said  was  strictly 
for  remodeling.     I  want  to  elaborate  a  little  bit  on  that,  sir. 

Mr.  May.  Go  ahead. 

Mr.  Bobbins.  When  we  took  this  building  over,  this  building  was 
in  very,  veiy  bad  shape.  In  fact,  when  we  bought  the  building  the 
original  price  on  this  building  was  $70,000,  and  I  might  say  that  the 
building  abutted  the  building  we  were  in  right  next  door.  In  fact, 
it  abutted  so  that  at  the  second  floor  there  was  an  opening,  and  that 
as  far  as  I  was  concerned,  buying  this  building  is  something  that 
happens  to  a  man  once  in  a  lifetime. 

We  got  a  terrific  buy  on  this  building.  It  was  bought  actually  for 
nothing,  as  far  as  I  am  concerned.  Not  only  that,  but  the  contractor 
we  hired,  we  got  a  terrific  buy  on  him  too  because  he  quoted  us  a 
price,  that  after  we  had  consulted  three  or  four  or  five  different  con- 
tractors, his  price  was  almost  half  that  of  what  almost  anybody  else 
had  quoted  us.  So  I  feel  that  the  building  and  improvements  were 
terrific,  and  we  made  this  building  into  a  showplace,  and  we  bought 
it  right. 

Mr.  May.  The  showplace  is  up  on  your  right  in  the  photograph? 


Exhibit  47-A. — Photogi-aph  of  S  &  C  Realty  Corp.  building  and  property, 

Worcester,  Mass. 
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Mr.  RoBBiNS.  That's  it,  sir.     Yes. 

Mr.  May.  You  mentioned  the  original  price  was  $70,000.  Wliat 
do  you  mean  by  that  ? 

Mr.  EoBBiNS.  The  Culver  &  Stearns  people. 

Mr.  May.  They  were  asking  $70,000 

Mr.  Bobbins.  Yes.    For  that  building. 

Mr.  May.  But  you  got  it  for  $32,000  ? 

Mr.  Robbins.  That's  right. 

Mr.  May.  And  you  spent  $10,000? 

Mr.  Robbins.  About  that.    Yes. 

Mr.  May.  And  that  is  $42,000. 

Mr.  Robbins.  Yes. 

Mr.  May.  Was  that  the  condition  of  the  building  when  it  was 
eventually  taken  by  the  State? 

Mr.  Robbins.  I'm  sorry. 

Mr.  May.  After  you  got  through  spending  $10,000 

Mr.  Robbins.  Yes. 

Mr.  May.  The  building  was  in  that  condition  when  it  was  eventually 
taken  by  the  State? 

Mr.  Robbins.  That's  right. 

Mr.  May.  Do  you  recall  receiving  a  notice  from  the  department  of 
public  works  dated  September  27,  1957,  indicating  that  the  State 
had  taken  your  property? 

Mr.  Robbins.  I  do,  sir. 

Mr.  May.  The  department  files  show  that  on  December  10,  1957, 
Mr.  Crowley  of  the  department  of  public  works  was  conducting  work 
on  this  particular  taking  and  you  referred  him  to  your  attorney,  Mr. 
Henry  R.  Sher.    Is  that  right? 

Mr.  Robbins.  I  don't  remember  that,  sir. 

Mr.  May.  You  don't  remember  that  ? 

Mr.  Robbins.  No. 

Mr.  May.  Mr.  Sher,  have  you  identified  yourself  for  the  record  ? 

Mr.  Sher.  No,  I  haven't. 

Mr.  May.  Would  you  like  to  do  that  ? 

Mr.  Sher.  If  it  pleases  the  Chairman.  My  name  is  Henry  R.  Sher 
and  I  am  a  lawyer  representing  presently  the  S.  &  C.  and  Samuel 
Robbins.    My  offices  are  390  Main  Street  in  Worcester,  Mass. 

Mr.  May.  Thank  you,  Mr.  Sher. 

The  entry  in  the  department  record  made  by  Mr.  Crowley  reads 
thus :  "December  10,  1957.  Contacted  owners.  Referred  me  to  Attor- 
ney H.  Sher  in  Slater  Building  for  lease." 

Did  you  do  that,  Mr.  Robbins?  Did  you  tell  Mr.  Crowley  to  go 
to  see  Mr.  Sher  ? 

Mr.  Robbins.  I  don't  remember,  sir. 

Mr.  May.  After  you  received  the  notice  from  the  State  on  September 
27,  1957 — it  was  dated  on  that  date — did  you  have  some  contact  with 
a  person  named  William  M.  Jacobs  ? 

Mr.  Robbins.  I  did  at  some  time  after  that. 

Mr.  May.  How  did  that  come  about,  Mr.  Robbins? 

Mr.  Robbins.  Well,  on  Grafton  Street  in  the  city  of  Worcester  there 
was  a  diner  called  the  Dimier  Bell  that  was  situated  almost  right  next 
door  to  our  building. 

Mr.  May.  We  have  a  photograph  to  your  left.  Is  that  the  Dinner 
Bell? 
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Exhibit  47-B. — Two  photos  showing  Dinner  Bell  diner  and  S  &  G  Realty  Corp. 
building,  Worcester,  Mass. 
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Mr.  RoBBiNs.  That's  right. 

Mr.  ]\Lvy.  Is  that  your  building  to  the  right  of  the  Dinner  Bell  ? 

Mr.  RoBBiNS.  Yes,  sir.  And  this  Dinner  Bell  diner  was  a  spot 
where  most  of  the  business  people  on  the  street  either  had  breakfast  or 
lunch,  and  most  of  us  usually  had  breakfast  and  lunch  at  the  same 
time. 

It  so  happens  that  one  day  I  was  having  either  breakfast  or  lunch, 
I  don't  remember  which,  and  was  sitting  right  next  to  Mr.  Jack 
Jacobson  and  Mr.  Rozefsky,  and  in  a  manner  of  conversation  one  of 
the  gentlemen,  I  don't  remember  whether  it  was  Mr.  Rozefsky  or 
Mr.  Jacobson,  asked  me  if  we  were  doing  anything  about  getting 
someone  to  handle  our  building.  I  said  I  was  waiting  to  hear  from 
the  State  and  I  wanted  to  see  what  the  State  was  going  to  do  before 
I  did  anything.  I  asked  them  what  they  were  going  to  do  and  one  of 
the  gentlemen  told  me  that  they  were  hiring  a  Boston  man  to  handle 
their  property.  I  asked  them  who  this  Boston  man  was  and  they 
mentioned  William  Jacobs. 

I  asked  them  how  come  they  were  using  a  Boston  appraiser  and  they 
told  me  they  had  checked  on  this  man  pretty  thoroughly  and  he  was  a 
man  pretty  well  acquainted,  and  I  should  say  he  was  pretty  well 
established  in  the  appraisal  field.  He  was  a  man  in  the  real  estate 
business,  and  he  was  in  the  finance  business,  and  the  people  they  had 
talked  to  had  recommended  him  very  highly. 

So  I  just  listened  and  I  said,  "I'm  going  to  wait  and  see  what  the 
State  is  going  to  do  first,"  and  I  just  dropped  the  matter. 

And  after  that  I  would  say 

Mr.  May.  Excuse  me.     Who  is  Jack  Jacobson  ? 

Mr.  RoBBiNS.  Mr.  Jack  Jacobson  is  a  son  of  one  of  the  largest 
independent  meatpacking  concerns  in  the  East  called  the  Chicago 
Dressed  Beef  Co. 

Mr.  ]\L\Y.  He  is  also  associated  with  the  Worcester  Cold  Storage 
Warehouse  Co.  ? 

Mr.  RoBBixs.  Yes,  sir. 

Mr.  ]May.  I  refer  to  the  photograph  on  your  left  and  to  the  build- 
ing; you  see  a  large  building  directly  in  back  of  the  Dinner  Bell. 

Mr.  RoBBiNs.  That's  right. 

Mr.  ]VLa.y.  That  represents  the  Worcester  Cold  Storage  Building? 

Mr.  RoBBiNs.  That's  right. 

Mr.  May.  Who  is  Mr.  Rozefsky  ? 

Mr.  RoBBiNS.  It  is  spelled  R-o-z-e-f-s-k-y. 

Mr.  May.  What  is  his  first  name  ? 

Mr.  RoBBiNS.  Alec  Rozefsky.  Alec  Rozefsky  is  a  fellow  in  the 
same  line  of  business  that  I  am  in,  and  he  was  located  a  couple  of  doors 
down  from  us. 

Mr.  May.  And  then 

Mr.  RoBBiNS.  I'm  not  through  yet,  sir. 

It  seems  about  a  week  later  I  got  a  call  from  Mr.  Louis  Kulin.  He 
asked  me  if  we  had  done  anything  about  getting  somebody  to  handle 
our  property  for  us,  and  I  said  that  I  hadn't  done  anything  yet  and  I 
was  waiting  for  the  State  to  do  something,  and  I  had  given  it  a  little 
thought  but  I  hadn't  made  up  my  mind  as  yet. 

So  he  said,  and  his  conversation  was  that  if  I  hadn't  done  anything 
yet  he  wanted  to  recommend  a  man  that  would  be  a  terrific  appraiser 
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for  lis ;  a  man  that  really  was  a  real  good  appraiser ;  a  man  that  could 
probably  get  us  a  terrific  price  or  a  good  settlement.  So  I  asked  him 
who  he  was  talking  about  and  he  mentioned  the  name  William  Jacobs. 
I  said,  '"It's  funny.  I  just  had  lunch  or  breakfast  a  couple  of  weeks 
ago  and  I  was  talking  to  Jack  Jacobson  and  Alec  Rozefsky  and  they 
happened  to  mention  the  same  name,"  and  I  said,  "Lou,  I'm  not  ready 
to  do  anything  yet.  I  want  to  give  it  some  thought  and  I  want  to 
see  what  the  State  is  going  to  do."    And  I  let  it  stay  at  that. 

Mr.  Kiilin  called  me  three  or  four  times  after  that,  checking  to  find 
out  if  I  had  done  anything,  and  he  recommended  Mr.  Jacobs  again 
very  highly.  And  finally,  after  about  the  fourth  or  fifth  telephone 
call,  I  said,  "Lou,  if  you  recommend  him  very  highly," — and  I  knew 
him  for  so  many  years,  "the  next  time  Mr.  Jacobs  is  in  town  why  don't 
you  have  him  get  in  touch  with  me." 

It  so  happens  that — I  would  say  a  short  time  thereafter — I  was  in 
my  place  of  business  on  Grafton  Street 

Mr.  May.  Excuse  me.  May  I  interrupt  just  a  moment,  Mr.  Rob- 
bins  ?     Who  is  Mr.  Louis  Kulin  ? 

Mr.  RoBBiNS.  ]Mr.  Louis  Kulin  is  a  man — I  think  he  is  in  the  waste 
business,  and  a  very  substantial  holder  of  real  estate  not  only  in  the 
city  of  Worcester,  but  I  understand  in  Puerto  Rico  as  well. 

Mr.  May.  Did  he  have  some  property  in  this  area? 

Mr.  RoBBiNS.  Not  in  this  area. 

Mr.  ]May.  He  had  some  property  not  too  far  away  from  your  former 
place  of  business  that  was  being  taken  ? 

Mr.  RoBBiNS.  He  had  some  property  on  Mulberry  Street,  which  is  a 
few  streets  away  from  us. 

Mr.  May.  So.  Mr.  Jacobson  and  Mr.  Rozefsky  and  Mr.  Kulin  were 
all  property  ow^ners  whose  property  was  being  affected  by  the  location 
of  the  new  highway  ? 

Mr.  RoBBiNS.  That's  right. 

Mr.  May.  You  were  all  in  a  similar  position  at  that  time.  Is  that 
right? 

Mr.  RoBBiNs.  That's  right,  sir. 

Mr.  May.  You  were  saying  at  one  time  you  were  in  your  place 
of  business  and  something  happened.    Will  you  continue,  please? 

Mr.  RoBBiNs.  Yes.  Sometime  after  I  spoke  to  Mr.  Kulin  and  I  told 
him  if  Mr.  Jacobs  was  coming  into  town  he  should  contact  me.  One 
Saturday  morning  I  came  down  to  my  office  to  pick  up  the  mail  and 
there  was  a  knock  on  the  door.  I  opened  the  door  and  there  was  a  gen- 
tleman there.  I  asked  him  who  he  was  and  he  told  me  his  name  was 
William  Jacobs.  I  asked  him  who  William  Jacobs  was  and  he  told 
me  he  was  an  appraiser.  Mr.  Kulin  had  told  him  to  come  down  to 
see  me.     So  I  asked  him  in  and  invited  him  to  come  up  to  my  office. 

Mr.  May.  You  hadn't  called  Mr.  Jacobs,  or  contacted  him  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  May.  Could  you  estimate  about  when  this  took  place?  You 
were  notified  in  September,  late  September,  by  the  State. 

Mr.  RoBBiNS,  I  would  say  I  met  Mr.  Jacobs  a  month  or  two  after 
that.     I  couldn't  tell  you  the  exact  date  because  I  don't  remember. 

Mr.  May.  So  what  did  Mr.  Jacobs  say  ? 

Mr.  RoBBiNS.  Oh,  I  invited  him  up  to  my  office  and  we  sat  down,  and 
we  just  had  general  conversation  as  to  how  business  was,  and  he  asked 
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me  what  type  of  business  we  did,  and  so  on.  ^Vnd  I  asked  him  what 
type  of  business  he  was  in,  and  what  he  did,  and  he  told  me  he  was 
an  appraiser  in  the  field  for  years,  and  was  in  the  real  estate  business 
and  was  in  the  mortgage  banking  business,  and  he  had  a  lot  of  expe- 
rience in  the  appraisal  held. 

So  as  we  talked,  I  figured  as  long  as  he  was  sent  down  by  some- 
body I  knew  very  well,  I  said,  "While  you're  here.  Bill,  can  you  go 
out  and  look  around  and  give  me  an  idea  of  what  the  property  is 
worth  ?"     He  said,  "Why,  certainly.'' 

So  he  went  out  for  about  a  half  an  liour  or  so,  and  he  went  out  to 
the  outside  of  the  building  and  the  inside  and  came  back  and  we  sat 
down  and  I  asked  him  if  he  had  an  idea  of  wliat  the  building  was 
worth.  And  he  said,  "Yes,  I  can  tell  you  what  tlie  building  is  worth. 
Not  to  the  dollar,  but  I  have  an  idea  of  wliat  it  is  worth.'"  He  said, 
"This  building  is  worth  in  excess  of  $100,000."" 

Mr.  May.  What  did  you  think  of  that? 

Mr.  Bobbins.  Well,  I  thought  it  was  worth  over  $100,000  because 
I  thouglit  we  got  a  terrific  buy  when  we  did  buy  the  building,  and  I 
know  we  got  a  terrific  buy  wlien  we  bought  the  building. 

Mr.  May.  And  what  did  you  say  ? 

Mr.  RoBBiNS.  So  I  said,  "If  I  hire  you,  or  if  my  partner  and  I  de- 
cide to  hire  you  to  handle  this  as  an  appraiser,  what  will  it  cost  us?"' 
He  said,  "It  will  cost  you  $5,000,  and  I  will  almost  guarantee — not 
almost — I  will  guarantee  I  will  get  you  close  to  $100,000  for  your 
building." 

I  said,  "I  don't  have  the  last  word  on  this,  sir.  I  have  to  discuss 
it  with  my  partner,  Chester  Robbins.  and  if  it  is  all  right  with  him  I 
will  let  you  know  in  a  few  days."'     And  we  let  it  drop  at  that. 

Mr,  May.  So  Mr.  Jacobs  was  going  to  handle  the  entire  transaction 
for  you  for  $5,000? 

Mv.  Robbins.  That's  right.     I  might  go  further  on  that,  sir. 

When  I  spoke  to  the  gentlemen  that  I  mentioned  before,  the}'  told 
me  that  not  onlv  w;is  Jacobs  an  appraiser,  but  he  was  also  a  negotiator. 
He  coiild  handle  your  case  from  tlie  beginning  to  the  end.  He  had 
a  staff  of  attorneys  at  his  disposal  in  case  you  needed  them.  And 
that's  the  way  I  was  introduced  to  the  man,  and  that's  the  way  I 
learned  of  him,  and  that's  the  way  I  hired  him.  under  that  under- 
standing. 

Mr.  May.  You  were  led  to  believe  that  this  man  had  a  kind  of 
stable  he  could  call  upon  for  competent  help  ? 

Mr.  Robbins.  Yes.     I  would  say.     I  would  say. 

Mr.  May.  Mr.  Chairman,  we  have  heard  testimony  in  prior  days  of 
hearings  that  Mr.  Jacobs  served  as  fee  appraiser  for  the  Common- 
wealth, and  now  we  are  learning  that  Mr.  Jacobs  functioned  occasion- 
ally as  an  appraiser  and  negotiator  for  property  owners. 

At  that  first  meeting,  Mr.  Robbins,  did  you  say  or  did  you  agree 
to  retain  Mr.  Jacobs  ? 

Mr.  Robbins.  Well,  as  I  said  to  jou  before,  sir,  I  had  no  authority 
to  engage  Mr.  Jacobs  alone.  I  have  a  partner,  and  I  explained  to 
him  that  the  final  say  would  be  made  after  I  consulted  my  partner. 

Mr.  May.  'What  did  you  think  of  the  $5,000  fee  that  Mr.  Jacobs 
wanted  ? 
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Mr.  RoBBiNS.  Well,  after  I  had  talked  to  people  like  Mr.  Rozefsky 
and  Mr.  Jacobson  and  Mr.  Kulin,  who — three  of  these  men  happened 
to  be  very,  very  substantial  real  estate  holders  and  business  people — 
my  impression  was  if  he  was  recommended  by  those  three  people 
that  he  was  good  enoug;h  for  me,  and  that's  the  impression  that  I  got. 

Mr.  Mat.  You  thought  that  the  $5,000  fee  would  be  reasonable? 

Mr.  RoBBiNS.  No.     I  thought  it  was  all  right. 

Mr.  May.  Particularly  if  he  guaranteed  $100,000? 

Mr.  RoBBiNs.  Tliat  is  correct,  sir. 

Mr.  May.  And  for  the  $5,000  Mr.  Jacobs  was  going  to  handle  the 
entire  ti-ansaction  right  through  to  the  settlement  ? 

Mr.  RoBBiNS.  I  was  led  to  believe  that,  sir. 

Mr.  May.  When  we  spoke  to  yovi  earlier,  Mr.  Robbins,  you  said 
this:  "Jacobs  said  he  would  handle  the  whole  transaction  from  A  to 
Z,  until  we  got  our  payment."     Is  that  right  ? 

]VIr.  Robbins.  If  I  remember  so.     Yes,  sir. 

Mr.  May.  I  notice  you  said,  "Until  we  got  our  payment."      Right? 

Mr.  Robbins.  Until  we  got  paid  by  the  State. 

Mr.  jNIay.  Yes.  Was  Mr.  Jacobs'  fee  going  to  be  dependent  on  the 
award — on  the  settlement  ? 

Mr.  Robbins.  No,  sir. 

INIr.  May.  Mr.  Jacobs  eventually  submitted  an  appraisal  to  you, 
did  he  not  ? 

Mr.  Robbins.  Yes. 

Mr.  May.  Mr.  Jacobs  made  an  appraisal  and  submitted  it  to  you? 

Mr.  Robbins.  Yes,  sir. 

Mr.  May.  We  have  a  copy  of  that  appraisal  in  the  amount  of 
$125,459.01. 

Mr.  Robbins.  That  is  coiTect,  sir. 

Mr.  Baldwin.  Did  I  hear,  "and  1  cent"  ? 

Mr.  May.  Yes,  sir.  After  you  spoke  with  the  other  member  of 
the  firm,  you  did  agree  to  retain  IVIr.  Jacobs  ? 

Mr.  Robbins.  Yes,  we  did,  sir. 

Mr.  May.  How  did  you  let  Mr.  Jacobs  know  you  were  going  to  re- 
tain him  ? 

Mr.  Robbins.  I  told  him  to  come  back  after  a  few  days,  after  I  talked 
to  him  the  first  time.  I  said,  "After  I  discuss  it  with  my  brother,  if 
you  will  just  be  back  in  a  few  days  I  will  give  you  an  answer,"  and 
he  did. 

Mr.  May.  And  at  that  time  you  said  you  would  retain  him  ? 

Mr.  Robbins.  That's  right. 

Mr.  May.  Was  anything  else  said  at  that  time  ? 

Mr.  Robbins.  No,  sir.     Not  that  I  know  of. 

Mr.  May.  Did  you  see  him  around  your  property  thereafter  ? 

Mr.  Robbins.  I  saw  him  there  occasionally.     Yes,  sir. 

Mr.  May.  Was  he  making  an  appraisal  ? 

Mr.  Robbins.  I  don't  know  what  he  was  doing. 

Mr.  May.  Did  he  have  people  with  him  ? 

Mr.  Robbins.  Yes.     Sure. 

Mr.  May.  Who  were  they  ? 

Mr.  Robbins.  I  don't  know  who  was  with  him. 

Mr.  May.  He  never  introduced  you  to  them  ? 

Mr.  Robbins.  Not  that  I  can  remember. 
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Mr.  May.  He  never  identified  them  in  any  way  ? 

Mr.  RoBBiNS.  Not  that  I  know  of,  sir. 

Mr.  May.  You  didn't  know  whether  they  were  working  for  the 
.State,  or  somebody  else  ( 

Mr.  RoBBiNS.  No,  sir,  I  did  not. 

Mr.  May.  Mr.  Chairman,  the  records  of  the  department  are  inter- 
esting with  respect  to  this  case. 

Mr.  Constandy,  would  you  read  from  the  records  concerning  the 
data  with  respect  to  the  offers  being  made  to  Mr.  Bobbins  ? 

Mr.  Constandy.  Yes.  I  think  it  is  worth  explaining  first  that  in 
order  to  proceed  in  the  department  of  pul^lic  works,  tliat  in  the  field 
there  is  a  copy  of  what  is  called  an  appraisal  report.  It  is  a  form  of 
four  pages  and  generally  on  the  third  page  the  entry  was  made  rela- 
tive to  discussions  on  negotiation  and  contact  with  the  property  owner. 
There  comes  a  time  when  this  field  copy  is  later  typed  in  the  office  of 
information.  There  are  two  appraisal  reports,  one  done  by  hand 
and  one  typed. 

The  handwritten  copy  reads  as  follows : 

3/28/58. 

Mr.  Robbins  called.  I  offered  him  $85,000.  He  states  offer  is  too  low.  Asking 
for  $125,000.     He  states  that  he  will  engage  an  attorney  and  file  a  petition. 

Thereafter  appear  the  initials  R.E.P.,  and  those  are  the  initials  of 
Robert  E.  Patts,  who  at  that  time  was  acting  in  the  capacity  of  district 
right-of-way  engineer. 

The  typed  copy,  which  is  presumably  typed  by  the  secretary  and 
simply  copies  the  handwriting,  reads  as  follows : 

3/2.3/58. 

Called  Mr.  Robbins. 

Note  that  the  handwritten  copy  states  that  Mr.  Robbins  called. 
This  one  has  Mr.  Patts  calling  Mr.  Robbins.  It  again  reads :  "Offered 
$85,000.     Offer  too  low.     Asked  $125,000.     R.  E.  Patts." 

Mr.  May.  JNIr.  Chairman,  we  have  already  heard  the  testimony  that 
in  any  case  where  the  property  is  valued  at  greater  than  $2,500,  under 
the  law  the  case  must  be  submitted  to  the  review  board.  The  re^aew 
board  establishes  tlie  figure,  and  it  is  only  thereafter  that  the  depart- 
ment can  make  any  offer  to  the  property  owner.  In  fact,  according 
to  this  report  of  the  department,  at  that  time,  March  23,  1958,  Mr. 
Patts  offered  Mr.  Robbins  $85,000. 

Is  that  true,  Mr.  Robbins  ? 

Mr.  Robbins  I  don't  remember  it,  sir. 

Mr.  May.  Do  you  remember  getting  any  offer  from  Mr.  Patts  in 
March  1958  ? 

Mr.  Robbins.  I  don't  remember,  sir. 

Mr.  May.  Do  you  remember  getting  an  offer  from  Mr.  Patts  at  any 
time? 

Mr.  Robbins.  No,  I  do  not,  sir. 

Mr.  May.  Did  Mr.  Jacobs  tell  you  in  March  1958  that  the  State  was 
willing  to  offer  $85,000? 

Mr.  Robbins.  No,  sir ;  he  did  not. 

Mr.  May.  He  did  not  ? 

Mr.  Robbins.  No,  sir. 

Mr.  May.  Did  he  subsequently  tell  you  that  the  State  was  willing 
to  offer  $85,000? 
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Mr.  RoBBiNS.  I  think  around  the  first  part  of  July  he  came  in  one 
day,  and  I  think  he  did  tell  me  that  the  State  was  going  to  come  up 
with  a  figure  of  about  $85  to  $90,000,  And  at  that  time,  when  he 
mentioned  that  figure  to  me,  I  told  him  I  was  not  interested  in  $85  to 
$90,000  at  all,  because  I  thought  tliat  the  building  was  worth  a  whole 
lot  more.  So  he  continued  on  and  said,  "Well,  there's  only  one  other 
thing  you  can  do."  He  said,  '"You  have  got  to  hire  a  lawyer  and  file 
a  petition  for  damages." 

I  said,  "Well,  if  that's  the  normal  procedure,  Mr.  Jacobs,  I  said, 
"I  liired  you  to  handle  this  case  from  the  beginning  to  the  end.  Go 
get  yourself  an  attorney." 

Mr.  May.  Can  we  stop  right  there,  Mr.  Robbins  ?  Thank  you  very 
much.  I  want  to  recap  a  little  bit.  In  March  of  1958,  according  to 
the  department  file,  Mr.  Patts  offered  you  $85,000.  You  don't  recall 
such  an  offer. 

I  would  like  to  point  out,  Mr.  Chairman,  that  this  case  was  not  sub- 
mitted to  the  review  board  until  July  18,  1958.  Also  we  have  heard 
from  Mr.  Robbins  that  early  in  July  Mr.  Jacobs  came  to  Mr.  Robbins 
and  told  Mr.  Robbins  that  the  State  was  going  to  come  up  with  a  fig- 
ure of  between  $85,000  and  $90,000.  Mr.  Jacobs  was  predicting  what 
the  State  would  do,  and  the  State  did  it.  The  review  board  did  come 
up  with  $85,000. 

Mr.  Wright.  Mr.  Chairman,  may  I  ask  a  question  of  the  witness 
relative  to  the  offer  by  Mr.  Patts  ?    Do  you  know  who  Mr.  Patts  is  ? 

Mr.  RoBEiNS.  No,  sir,  I  do  not. 

Mr.  Wright.  It  seems  a  little  odd  to  me  that  the  files  of  the  depart- 
ment of  public  works  as  of  March,  I  think  the  counsel  said,  would 
have  reflected  that  an  offer  had  been  made  to  you  of  $85,000,  and  that 
you  had  rejected  it.  The  recitation  he  gave  conf  onus  very  closely  with 
your  own  description  of  what  happened  when  Mr.  Jacobs  later  talked 
to  you  about  $85,000. 

Mr.  Robbins.  I  know  nothing  about  that,  sir. 

Mr.  Wright.  I  beg  your  pardon  ? 

Mr.  Robbins.  I  say  I  know  nothing  about  that,  sir. 

Mr.  Wright.  You  know  nothing  about  what  ? 

Mr.  Robbins.  About  what  you  just  asked  me.  I  never  heard  from 
this  fellow. 

Mr.  Wright.  Patts? 

Mr.  Robbins.  Yes.     I  don't  know  who  he  is. 

Mr.  Wright.  You  did  hear  from  Jacobs?     You  remember  that? 

Mr.  Robbins.  Yes.     Sure. 

Mr.  Wright.  You  remember  he  offered  you  $85,000  and  you  said  no. 

Mr.  Robbins.  Sometime  around  July.  He  did  come  in  and  tell  me 
the  State  is  probably  coming  up  with  an  offer  of  $85,000,  and  I  told 
him  I  was  not  interested. 

Mr.  Wright.  You  told  him  it  was  worth  what?     $120,000 ? 

Mr.  Robbins.  I  told  him  it  was  worth  in  excess  of  $100,000. 

Mr.  Wright.  The  odd  thing  to  me  is  that  your  account  of  this  con- 
versation with  Jacobs  conforms  very  closely  with  the  department  of 
public  works  records  relating  and  reporting  an  incident  in  which 
earlier  that  year  a  Mr.  Patts  had  offered  you  this  amount.  You  would 
think  you  would  remember  it  if  somebody  offered  you  this  amount  of 
money. 
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Mr.  RoBBiNS.  I  don't  remember  anything  about  this  fellow  Patts. 

Mr,  Wright.  People  don't  just  come  along  and  offer  you  $85,000 
every  day,  do  they  ? 

Mr.  RoBBiNS.  He  never  did. 

Mr.  Wright.  What  I  am  getting  at  is,  if  it  occurred,  you  would 
have  remembered  it,  wouldn't  you  ? 

Mr.  RoBBiNS.  That's  right.     I  certainly  would  have. 

Mr.  Wright.  So  what  you  are  saymg  is  it  did  not  happen. 

Mr.  R.0BBINS.  Yes,  sir. 

Mr.  Baldwin.  Could  I  ask  the  counsel  this :  There  are  two  Robbins 
who  are  partners.    Did  that  note  say  which  Robbins  he  phoned  ? 

Mr.  May.  I  don't  believe  so. 

Mr.  CoNSTANDY.  The  file  reads  as  I  said.    It  just  says  Mr.  Robbins. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  Did  the  otlier  Mr.  Robbins  ever  mention  to  you  he  had 
received  an  offer  in  March  1958  of  $85,000  ? 

Mr.  Robbins.  He  never  did,  sir. 

Mr.  May.  Was  he  handling  the  building  for  you,  or  were  you 
handling  it? 

Mr.  Robbins.  I'm  sorry. 

Mr.  May.  You  were  handling  the  transaction  ? 

Mr.  Robbins.  Both  of  us  were  handling  it. 

Mr.  May.  The  other  Mr.  Robbins  never  mentioned  to  you  at  any 
time  he  had  received  any  offer  from  anybody  in  connection  with  this 
taking? 

Mr.  Robbins.  Tliat  is  correct,  sir. 

Mr.  Wright.  Did  you  ask  your  brother  in  that  period  as  to  whether 
any  offers  had  been  made,  or  did  it  occur  to  you  to  do  so  ? 

Mr.  Robbins.  It  never  occurred  to  me  to  ask. 

Mr.  Wright.  Do  you  think  it  is  conceivable  or  likely  that  this  con- 
versation reported  in  this  little  record  of  the  department  of  public 
works  may  have  related  to  a  conversation  with  your  brother  ? 

Mr.  Robbins.  I  wouldn't  know,  sir.  The  other  fellow  is  not  my 
brother. 

Mr.  Wright.  I'm  sorry.     His  name  is  Robbins  ? 

Mr.  Robbins.  Yes,  but  he  is  a  cousin  of  mine.     He  is  not  a  brother. 

Mr.  May.  We  have  another  item  of  interest.  According  to  the 
department  files,  on  March  23,  1958,  they  were  talking  about  Mr. 
Robbins  and  it  says,  ''He  states  offer  is  too  low.     Asking  $125,000." 

Mr.  Jacobs'  appraisal  report  made  on  your  behalf  is  dated  June  2, 
1958.  Did  Mr.  Jacobs  indicate  to  you  that  before  he  made  his  ap- 
praisal report  the  value  would  be  probably  $125,000? 

Mr.  Robbins.  No,  he  did  not,  sir. 

Mr.  CrxVmer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  I  don't  quite  gather  how  you  figured  your  property 
was  worth  in  excess  of  $100,000  when  you  only  paid  $32,000  for  it 
and  had  renovations  in  tlie  amount  of  $10,000.     The  total  is  $42,000. 

Mr.  Robbins.  I  think  I  explained  that  before,  sir.  We  made  a 
terrific  buy  in  this  building.  This  building,  as  far  as  I  am  concerned, 
we  bought— we  bought  this  building  and  this  thing  happens  to  some- 
body once  in  a  lifetime.  We  bought  a  building  as  far  as  I'm  con- 
cerned for  nothing,  because  this  building  was  a   terrific  building. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    885 

And  after  we  had  remodeled  tlie  building  we  made  a  sliowplace  out 
of  this  building.  Regardless  of  what  we  paid  to  have  the  people 
do  the  remodeling. 

Mr.  Cramer.  Is  this  the  picture  of  it  right  there? 

Mr.  RoBBiNS.  That's  it. 

Mr.  Cramer.  Is  that  tlie  showplace  you're  talking  about? 

Mr.  RoBBiNs.  I  am  talking  about  the  interior.  We  spent  money 
on  the  interior — not  the  exterior. 

Mr.  Cramer.  It  does  not  look  like  a  showplace  to  me.  AVliat  makes 
it  so  great  on  the  inside  ? 

Mr,  EoBBiNS.  For  the  type  of  business  we  are  in  we  did  have  a  show- 
place,  because  most  people  in  this  type  of  business  do  not  have  places 
like  that  on  the  inside.  We  put  in  brandnew  ceilings  and  floors  and 
cleaned  this  place  up,  and  it  was  really  beautiful. 

Mr.  Cramer.  You  must  not  have  spent  too  much  on  it  if  you  only 
spent  $10,000  renovating  it. 

Mr.  RoBBiNS.  As  I  explained  to  you  before,  the  contractor  that  did 
the  job  for  us  was  also  a  contractor-laborer.  He  did  most  of  the 
work  himself. 

Mr.  Cramer.  Let  us  show  you  some  of  these  pictures.  I  would  like 
to  go  over  the  showplace.  Does  that  look  like  a  showplace  to  you? 
It  looks  like  a  junk  closet  to  me. 

Mr.  RoBBiNS.  Well,  tliat  is  merchandise  thrown  around  in  the  back. 
That  is  the  place  which  is  a  receiving  room. 

Mr.  Cr^^mer.  You  are  in  the  wholesale  warehousing  business? 

Mr.  RoBBiNS.  Wholesale  dry  goods. 

Mr.  Cramer.  Does  that  Iook  like  a  showplace?  With  all  of  those 
exposed  wires  ?     What  is  that  ?     The  storage  part  of  the  warehouse  ? 

Mr.  RoBBiNS.  I  can't  see  it  from  here. 

Mr.  Cramer.  Look  them  over.  Let's  have  these  pictures  numbered 
so  we  will  know  what  we  are  talking  about.  This  will  be  picture 
No.  1,  which  you  say  is  the  receiving  room.  This  is  No.  2  and  this 
i?  No.  3  and  this  is  No.  4,  showing  the  shelving  and  the  counter.  No.  5 
showing  some  more  of  the  shelving.  No,  6  again  the  counter.  No,  7 
is  apparently  display.  No,  8  is  an  office.  No,  9  is  another  shot  of 
tJie  otHce.  No.  10  is  again  storage,  I  guess.  No.  11,  I  don't  know 
what  that  is.  Those  11  pictures.  Now,  those  pictures,  as  I  under- 
stand it,  were  included  in  Mr.  Jacobs'  fee  appraisal  report. 

Mr.  RoBBiNS.  That's  right. 

Mr.  Cramer.  What  is  there  in  those  pictures  that  indicates  this  is  a 
showplace  of  the  wholesale  merchandise  business  that  would  justify 
an  increase  from  $40,000  to  over  $100,000  for  that  building? 

Mr.  RoBBiNS.  Well,  Mr.  Cramer,  I  don't  think  what  we  paid  for 
the  building  is  important,  because  as  I  explained  to  you  before,  even 
if  I  bought  the  building  for  $1,  as  far  as  I'm  concerned  we  did  have 
a  showplace  for  the  type  of  business  we're  in,  because  none  of  the  other 
people  in  the  area  we  are  located  in  had  anything  as  nice  as  what  we 
had,  and  I  was  very  proud  of  this  building. 

Believe  me  when  I  say  I  was  proud.  I  mean  that  I  was  proud 
because  we  had  taken  this  building,  and  as  far  as  we  were  concerned 
it  was  very,  very  adequate  for  us.  It  was  very  nice,  and  there  were 
very  few  people  in  the  same  line  of  business  that  we're  in  that  had 
anything  as  nice  as  that,  and  I  was  really  proud,  and  I'm  still  proud 
of  what  is  there. 
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Mr.  Cramer.  I  appreciate  you  were  proud,  but  the  department  of 
public  works  is  not  supposed  to  reimburse  you  for  your  pride;  it  is 
supposed  to  reimburse  you  for  the  fair  market  vahie  of  the  property. 

Mr.  RoBBiNS.  I  can't  help  what  the  Commonwealth  does.  I'm  just 
doing  what  I  tell  you  I  think  is  rio;lit. 

Mr.  Cramer.  What  in  those  pictures  indicates  that  this  is  such  an 
exemplaiy  operation  in  this  building  ? 

Mr.  KoBBiNS.  First  of  all,  we  were  in  a  prime 

Mr.  Cramer.  First  of  all,  show  me  on  tlie  pictures.  What  in  those 
pictures  indicated  that  that  is  so  outstanding?  That  is  the  inside  of 
the  building?  What  is  there  that  makes  it  such  an  outstanding 
value  ? 

Mr.  EoBBiNS.  Well,  first  of  all,  the  layout  and  the  way  we  had  the 
place  laid  out. 

Mr.  Cr^vmer.  You  can  lay  that  out  that  way  in  any  otlier  building 
of  similar  size.     What  else  is  unique  in  that  building  ? 

Mr.  Bobbins.  I  just  said  it  was  adequate  for  us.  I  v.as  vei-y  happy 
with  it. 

Mv.  Cramer.  Any  other  building  of  that  size  would  be  adequate  for 
you  too,  wouldn't  it? 

Mr.  Bobbins.  No,  sir.     I  wouldn't  say  so. 

Mr.  Cramer.  Any  other  building  with  equal  space.  Wouldn't  it  be 
equally  adequate  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  Cramer.  Why  not? 

Mr.  Bobbins.  Because  the  location  of  where  we  were  in  was  the 
wholesale  dry  goods  market  of  Worcester  County.  It  was  known  as 
that.  This  business  of  ours  had  been  established  over  a  half  a  century 
and  we  were  located  on  Grafton  Street,  and  in  the  immediate  area 
for  over  half  a  century.  This  is  the  market,  and  where  we  had  to  be. 
As  far  as  I  am  concerned,  we  had  a  place  that  was  as  nice  as  anybody 
in  the  wholesale  dry  goods  business  had  in  the  business. 

INIr.  Cramer.  What  is  the  name  of  that  street  ? 

Mr.  RoBBixs.  Grafton.     G-r-a-f-t-o-n. 

Mr.  Crazier.  Oh,  Grafton.  Tliat's  pretty  well  named.  Well,  I 
think  that  illustrates  it  pretty  well.  It  is  difficult  for  me  to  see  any- 
thing unique  about  the  interior  of  that  building  that  would  justify 
over  100  percent  increase  in  value  above  what  you  paid  for  it — 
almost  150  percent  above  what  you  were  asking  for  it.  Isn't  it 
true  the  reason  why  you  wanted  that  much  money  is  you  thouglit  you 
could  get  it  out  of  I^ncle  Sam  and  the  State  of  Massachusetts? 

Mr.  Bobbins.  That's  not  right,  sir.  First  of  all,  if  I  can  go  a  little 
further,  I  might  bring  out  something  tliat  as  far  as  I'm  concerned  I 
would  like  to  elaborate  on.  We  had  been  located  in  the  Grafton  Street 
area  for  over  a  half  a  century.  We  had  been  renting  in  this  particular 
area. 

Mr.  Cramer.  But  you  had  not  been  located  in  this  building  except 
for  the  ] ast  few  years. 

Mr.  Bobbins.  We  were  immediately  next  door  to  it.  There's  a 
building  behind  it  whicli  says  Brody's  Tobacco,  and  we  liad  been  on 
tliat  street  for  the  second  generation  running  this  business,  and  it  was 
the  first  opportunity  we  had  to  have  a  building  of  our  own.  We  were 
very  happy  with  it  and  doing  a  nice  business,  and  we  were  not  inter- 
ested in  selling  that  or  getting  rid  of  that  building  in  the  firet  place. 
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To  substantiate  that,  I  will  show  you  that  we,  the  people  on  the 
street,  some  of  our  own  neighbors  and  some  of  the  people  who  were 
in  the  immediate  area,  such  as  Summer  Street,  which  is  almost  con- 
nected with  it,  contacted  our  city  council  to  see  if  we  could  get  the 
State  to  divert  the  route  from  Grafton  Street  to  Harding  Street, 
which  runs  parallel.  We  were  not  interested  in  selling  the  building, 
but  wore  very  happy  with  it.  We  had  a  home  of  our  own  for  the 
first  time  in  a  half  a  century. 

Mr.  Cramer.  It  is  amazing  to  me.  Most  people  look  forward  to 
going  to  better  quarters,  but  when  it  comes  to  condenuiing  a  place, 
everyone  falls  in  love  with  their  present  quarters  and  don't  want  to 
make  a  change.     That's  all  I  have  to  say. 

Mr.  May.  We  will  have  additional  testimony  with  respect  to  the 
value  of  this  property  later,  Mr.  Chairman. 

Mr.  Eobbins,  according  to  the  department's  file,  on  April  8,  1958, 
you  wrote  to  Mr.  Patts  to  explain  why  you  did  not  get  out  of  the 
Grafton  Street  property,  and  to  say  you  had  broken  ground  on  new 
property  you  are  presently  using. 

Mr.  RoBmxs.  That  is  right. 

]Mr.  May.  Do  you  recall  writing  to  him  ? 

Mr.  RoBBiNS.  Yes,  I  did. 

Mr.  May.  I  thought  Mr.  Jacobs  was  supposed  to  handle  this  from 
"AtoZ." 

Mr.  RoBBiNS.  There  were  some  people  coming  in  from  the  State  who 
were  constantly  telling  us  we  had  to  get  out,  and  they  were  coming 
through. 

Mr.  May.  So  you  made  this  move  yourself  ? 

Mr.  RoBBiisrs.  That  is  right. 

Mr.  ]May.  Mr.  Bobbins,  did  you  ever  speak  with  any  other  appraiser, 
other  than  Mr.  Jacobs  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  May.  Did  you  ever  meet  a  Mr.  Walter  E.  Barr  ? 

Mr.  RoBBiNS.  I  do  not  remember  meeting  him. 

Mr.  May.  The  departmental  records  show  that  on  September  24, 
1057,  the  department  assigned  Walter  E.  Barr  to  appraise  the  property 
of  S  &  C  Realty  Corp.  and  two  others.  We  spoke  with  Mr.  Barr,  Mv. 
Chairman,  and  Mr.  Barr  was  kind  enough  to  furnish  us  some  of  his 
records. 

Mr.  Const andy,  what  do  Mr.  Barr's  records  show  ? 

Mr.  CoNSTANDY.  Mr.  Barr  had  two  sets  of  what  we  call  work  papers, 
which  he  normally  uses  in  connection  with  an  ap])raisal  he  is  making. 
He  has  a  mimeographed  form,  which  is  called  "Appraisal  Field 
Report,"  and  it  has  blank  spaces  on  it  into  which  he  enters  the  perti- 
nent information  about  the  particular  property  he  is  appraising. 

This  particular  sheet  is  for  the  gubject  property.  It  bears  tlie  nota- 
tion, "Date  inspected,  September  30,  1957."  Then  this  completes  on 
the  first  and  second  pages,  certain  entries. 

In  addition  to  that  Mr.  Barr  had  some  plain  sheets  of  paper  on  which 
he  had  made  sketches  and  drawings  of  the  property,  indicating  what 
was  contained  within  the  space,  and  he  mentions  the  various  offices 
and  rooms,  the  construction  of  the  walls,  and  building  and  roofs.  Mr. 
Barr  had  this  material  which  was  the  result  of  the  work  he  had  done 
on  September  30, 1957. 
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On  that  same  day,  on  September  30,  1957,  Mr.  Barr  addressed  a 
letter  to  Mr.  Dole,  associate  commissioner  of  the  department  of  pub- 
lic works,  which  reads  as  follows: 

Dear  Mr.  Dole  :  In  connection  with  our  phone  conversation  this  p.m.  I  re- 
luctantly return  herewith  appraisal  consignments  14-5-1,  14-56.  and  14-57,  ex- 
pressway section  1.  Our  activities  in  that  immediate  area  have  been  quite  lim- 
ited of  late  and,  because  of  this  I  feel  my  qualiflcations  might  not  be  all  you  ex- 
pect tliem  to  be,  and  this  could  cause,  to  those  concerned,  considerable  disap- 
pointment later  on.  While  I  feel  I  could  come  up  with  a  fair  market  value  of 
the  properties  in  question,  I  do  feel  it  would  require  a  greater  amount  of  outside 
assistance  as  regards  remodeling  costs,  etc.,  than  would  be  considered  satis- 
factory, especially  if  it  should  be  necessary  to  defend  my  appraisal  in  court. 
Therefore,  under  the  circumstances,  I  feel  it  best  to  promptly  withdraw,  allow- 
ing you  ample  time  to  select  another  for  this  job,  one  perhaps  better  qualified  in 
that  area.  I  sincerely  appreciate  .your  kindness  in  keeping  us  in  mind  and  do 
reall.y  reluctantly  withdraw. 
Very  truly  yours, 

Walter  E.  Barr. 

Mr.  May.  So  Mr.  Barr  declined  to  make  an  appraisal  of  the  S  &  C 
Eealty  Corp.  and  a  couple  of  other  properties  and  returned  them  to 
Mr.  Dole.    Don't  you  recall  talking  with  Mr.  Barr? 

Mr.  RoBBiNS.  No,  sir,  I  do  not, 

Mr.  May.  Mr.  l^arr's  notes  also  state,  and  I  quote :  "Reported  by 
Sam  asking  $70,000  when  tliey  bought  it  3  years  ago."  Mr.  Barr  didn't 
get  that  information  from  you? 

Mr.  RoBBiNS.  I  don't  remember  giving  it  to  him,  sir. 

Mr.  May.  What  is  your  first  name? 

Mr.  RoBBiNS.  Samuel  II.  Robbins. 

Mr.  May.  Mr.  Robbins,  did  you  ever  tell  Mr.  Jacobs  that  vou  wanted 
$70,000? 

Mr.  Robbins.  No,  sir,  I  did  not. 

Mr.  May.  When  did  you  first  leant  that  you  had  retained  an  at- 
torney? I  would  like  to  rephrase  that  qtiestion.  When  did  you  first 
learn  that  an  attorney  had  been  retained  for  you  ? 

Mr.  Robbins,  As  I  explained  previously,  it  was — wait  a  minute.  I 
have  it  in  my  notes  here.    The  attorne}^  was  retained  August  12,  1958. 

Mr.  May.  By  you  ? 

Mr.  Robbins.  No,  sir,  I  did  not  retain  him. 

Mr.  May.  Who  retained  the  attorney  ? 

Mr.  Robbins.  ]\Ir.  Jacobs. 

Mr.  May.  What  was  the  attorney's  name  ? 

Mr.  Robbins.  Joseph  Rubin. 

Mr.  May.  Do  you  have  his  address  there  ? 

Mr.  Robbins.  No,  I  do  not,  sir.  Oh,  wait  a  minute.  185  Devon- 
shire Street,  Suite  601-04,  Boston,  Mass, 

Mr.  May,  How  did  you  learn  that — who  retained  liim  ? 

Mr,  Robbins,  Mr.  Jacobs  did. 

Mr.  May,  How  did  you  learn  Mr.  Jacobs  had  retained  Mr.  Rubin  ? 

Mr.  Robbins.  Well,  as  I  explained  to  you  before,  about  the  first  of 
July,  when  Mr.  Jacobs  came  down  and  lie  told  me  that  the  State  was 
going  to  offer  us  about  $85,000  to  $90,000  for  our  property,  at  that 
time  I  tojd  him  I  was  not  interested  in  receiving  $85,000  to  $90,000, 
and  I  said  that — I  asked  him  what  the  next  procedure  was  and  he 
said,  "Well,  if  you're  not  satisfied  with  $85,000  to  $90,000  you've  got 
to  get  an  attorney  to  file  a  petition  for  damages," 
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So  I  told  him  that  he  was  originally  hired  to  take  the  case  from 
one  end  to  the  other,  and  I  said,  "You  go  get  the  attorney."  And 
he  got  the  attorney. 

I  have  a  letter  here  dated  August  12,  1958,  from  Joseph  Rubin,  the 
attorney,  and  he  tells  me  to  please  be  advised  that  I  have  on  this  date 
filed  a  petition  for  assessment  of  damages  in  the  above  manner  in  the 
Worcester  Superior  Court.  "Would  you  please  refer  to  me  all  com- 
munications you  have  received  or  will  receive  in  this  matter  so  I  might 
have  a  complete  file."     Joseph  S.  or  B.  Rubin. 

Mr.  May.  Did  Mr.  Rubin  thereafter  request  a  pro  tanto  payment 
on  this  property  on  your  behalf?  Do  you  know  what  a  pro  tanto 
payment  is  ? 

Mr.  RoBBiNS.  I  think  I  do,  but  I'm  not  sure,  I  think  I  do,  but  I'm 
not  positive.     I  think  a  pro  tanto 

Mr.  May.  What  is  your  understanding  of  it  ? 

Mr.  RoBBiNS.  What  I  think  a  pro  tanto  settlement  is,  is  an  offer 
made  which  need  not  be  accepted,  so  that  your  rights  will  be  in  force 
later  on.     Is  that  correct  ? 

Mr.  May.  That's  right.  It  is  a  payment  made  by  the  State  up  to  a 
certain  amount  for  the  time  being.  In  other  words,  tliat's  your  money 
and  now  you  are  going  to  go  to  court,  and  it  depends  on  what  the 
final  settlement  will  be  as  to  the  amount  of  money  you  will  eventually 
get  in  total. 

Mr.  RoBBiNS.  Yes. 

Mr.  May.  Did  you  receive  a  pro  tanto  payment  ? 

Mr.  RoBBiNS.  I  received  a  pro  tanto  notification  from  the  State. 

Mr.  IVIay.  Yes.  The  records  show  that  Mr.  Rubin  did  request  a 
pro  tanto  settlement  and  the  commissioners  of  the  department  of 
public  works  voted  on  it  September  8,  1958.  They  voted  to  award 
S  &  C  Realty  Corp.  a  pro  tanto  payment  of  $85,000.  We  understand 
that  the  review  board  had  established  a  figure  of  $85,000  in  July ;  on 
July  18. 

Mr.  RoBBiNS.  I  didn't  know  that.  I  have  an  offering  here  from 
the  State  which  says,  "We  hereby  accept  the  offer  of  payment  in  the 
amount  of  $88,980.58." 

Mr.  May.  Now  you  are  getting  ahead  of  me,  Mr.  Robbins.  The 
pro  tanto  was  for  $85,000  damages  and  then  there  was  $3,980.58  taxes 
and  interest.     A  total  payment  to  you  as  of  that  date  of  $88,980.58. 

We  understand  that  you  were  paid  the  entire  review  board  figure  as 
of  that  date — $88,000  plus  taxes  and  plus  interest.  Of  course,  from 
that  amount  your  mortgage  was  paid  off  by  the  department — $23,- 
177.99.    So  you  received  a  check  of  $65,802.59.    Is  that  correct  ? 

Mr.  RoBBiNS.  That's  right,  sir. 

Mr.  May.  How  did  you  receive  the  check  ? 

Mr.  Robbins.  How  did  I  receive  it? 

Mr.  Mat.  Yes. 

Mr.  Robbins.  I  think  it  came  in  the  mail. 

Mr.  May.  Did  it  ? 

Mr.  Robbins.  I  think  it  did. 

Mr.  May.  Did  Mr.  Jacobs  bring  you  the  check  ? 

Mr.  Robbins.  He  might  have.    I  don't  remember. 

Mr.  May.  You  don't  remember  Mr.  Jacobs  bringing  you  a  check  ? 

Mr.  Robbins.  I  don't  remember. 
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Mv.  May.  The  check  was  dated  February  IT,  1959.  Four  days  hxter. 
February  21,  1959,  did  you  meet  with  Mr.  Jacobs? 

Mr.  RoBBiNS.  Yes.    That's  wheu  I  paid  him  his. 

Mr.  May.  What  happened  then? 

Mr.  EoBBiNS.  Well,  lie  came  in  and  he  said,  "You've  oot  the  money 
from  the  State,"  and  he  wanted  to  get  paid.  So  Avhen  he  wanted  to 
get  paid  I  was  getting  ready  to  makvi  liim  out  a  check  for  $5,000,  and 
he  said  he  w^anted  an  additional  $1,500. 

Mr.  May.  How  much  ? 

Mr.  EoBBiNS.  He  wanted  an  additional  $1,500.  I  said,  "1,500?"  I 
said,  "For  what?"  Well,  he  told  me  that  at  the  time,  at  the  time  I 
had  retained  him  for  some  consultation  services,  it  so  happens  that 
after  we  had  bought  the  land  in  Shrewsbury,  that  I  was  a  little  dis- 
turbed after  we  bought  the  land  in  Shrewsbur}^  because  customers 
were  telling  us  we  were  absolutely  crazy  for  moving  out  of  Worcester 
and  out  to  Shrewsbury.  Friends  of  mine,  and  business  associates,  and 
competitors,  were  all  telling  me  I  Avas  out  of  my  mind  for  thinking  of 
leaving  the  city  of  Worcester. 

So  at  that  time  I  called  Mr.  Jacobs  because  I  had  a  lot  of  contidence 
in  Mr.  Jacobs  at  the  time.  I  had  hired  him  as  an  appraiser  and  I 
thought  he  was  a  man  that  really  knew  his  business.  I  asked  him  to 
come  in,  and  he  did  a  couple  of  days  later  and  sat  down  in  my  office.^ 
and  I  asked  him  if  he  would  go  out  and  survey  and  take  a  look  at  the 
property  we  bought  out  at  Shrewsbury  and  give  me  an  opinion  as  to 
what  he  thought  about  the  location  for  our  type  of  business;  and 
v\'ould  he  also  go  out  and  look  around  in  the  city  of  Worcester  to 
see  if  he  could  find  us  a  suitable  location  for  our  business  in  the  city 
of  Worcester.  Because  I  was  so  disturbed  that  the  people  were  telling- 
me  I  was  crazy  for  moving  out  of  the  city  of  Worcester  to  Shrewsbury. 
And,  in  fact,  my  own  attorney  tried  to  discourage  me  from  buying 
the  land  at  that  time.  He  thought  we  were  crazy.  "Why  go  out  of 
the  city,  where  we  were  a  half  a  century,  to  Shrewsbury?" 

I  asked  Mr.  Jacobs  to  go  out  and  make  a  survey  and  come  back  with 
what  he  thought,  and  see  if  he  thought  Shewsbury  was  a  suitable  loca- 
tion for  the  type  of  business  I  had,  and  if  he  could  find  a  suitable  loca- 
tion in  Worcester.  I  had  a  lot  of  confidence  in  this  man.  I  was  im- 
pressed with  him.    He  left  a  terrific  impression  on  me. 

He  went  out  and  even  went  to  the  trouble  of  contacting  people  in 
the  same  line  of  business  we  were  in  and  asking  them  what  they 
thought  about  Shrewsbury  as  the  location  for  a  wholesale  dry-goods 
business,  and  a  couple  of  days  later  he  contacted  me  and  told  me  that 
he  was  working  on  this  thing,  but  hadn't  come  up  with  an  answer  yet. 
And  he  called  me  continuously,  or  he  stopped  in  and  I  would  say,  may- 
be a  dozen  times,  you  know,  letting  me  know  that  he  was  working 
on  it,  but  he  hadn't  come  up  with  an  answer  yet,  and  he  was  spending 
a  lot  of  time  on  it. 

Finally,  about  a  month  later,  he  contacted  me  again  by  phone  and 
he  came  in  and  told  me  that  after  all  of  the  surveys  he  had  made,  and 
checking  the  city  of  Worcester  thoroughly,  he  couldn't  find  any  place 
in  the  city  of  Worcester  for  us  to  go  that  would  be  suitable  for  a  loca- 
tion for  our  business.  His  conclusion  was,  and  his  advice  was,  that  as 
far  as  Shrewsbury  is  concerned,  Shrewsbury  would  be  about  as  good 
a  place  for  us  to  locate  as  any. 
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When  I  got  ready  to  pcay  him  lie  said  he  wanted  $1,500  for  that  ad- 
vice. I  said,  $1,500  for  that  advice?"  I  said,  "You're  out  of  your 
mind."  And  I  started  to  chisel  with  him.  I  said,  "What  do  you 
mean,  $1,500?  I'm  not  going  to  pay  you  $1,500  for  that."  And  he 
said,  "Well,  I'll  knock  off  $25."  I  said,  "I'm  not  interested  in  your 
knocking  off  $25."    He  said,  "I'll  knock  off  $50." 

I  said,  "Look.  Let's  not  talk  like  a  couple  of  schoolboys.  I'm  not 
interested  in  paying  you  $1,500  for  that  type  of  information."  He 
said,  "Look,  if  you  don't  pay  me  I'll  get  it  some  way." 

So  by  that  time  I  walked  over  to  my  partner  and  I  took  him  out  on 
the  side  and  I  said,  "Look,  this  is  what  this  fellow  wants  and  insists 
on."  So  my  partner  said,  "Pay  him  and  get  rid  of  him."  So  we  gave 
him  a  check  for  $5,000  and  a  check  for  $1,325,  and  that  was  what  it 
was. 

Mr.  May.  How  did  it  happen  to  be  $1,325  ? 

Mr.  RoBBiNS.  That's  what  we  finally  knocked  off.  He  personally 
said,  "I'll  cut  off  $25  and  $50"  and  after  that  I  got  him  to  knock  off 
$175,  and  he  said,  "That's  as  far  as  I'm  going  to  go,  and  that's  it." 

Mr.  May.  Mr.  Eobbins,  when  did  you  initially  ask  Mr.  Jacobs  to 
do  this  survey  for  you  ? 

Mr.  RoBBiNS.  This  was  a  short  time  after  we  had  bought  the  land 
in  Shrewsbury. 

Mr.  Cramer.  May  I  ask  a  question  there  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  When  did  you  decide  to  buy  the  land  in  Shrewsbury  ? 

Mr.  RoBBiNS.  When  did  we  decide  it  ? 

Mr.  Cramer.  Yes.  When  did  you  decide  to  buy  it  and  start  nego- 
tiating for  it? 

Mr.  RoBBiNS.  We  bought  this  land  on  December  27, 1957. 

Mr.  May.  Is  that  right  ?  According  to  our  information,  Mr.  Rob- 
bins,  on  November  5,  1957,  S.  &  C  Realty  Corp.  drew  a  check  payable 
to  H.  W.  Chamberlain  in  the  amount  of  $500  as  a  deposit  on  a  parcel 
of  land  in  Shrewsbury;  and  on  November  8,  1957,  you  entered  into 
an  option  to  purchase  the  property  from  Chamberlain  for  $25,000. 

Mr.  RoBBiNS.  That's  right.  I  have  these  records  right  in  front  of 
me,  sir. 

Mr.  jSIay.  You  purchased  it  on  December  29,  1957. 

Mr.  RoBBiNS.  According  to  my  records  on  December  27,  1957.  We 
took  title  to  the  property  on  December  27,  1957. 

Mr.  Cramer.  "^^Hien  did  you  start  negotiating  for  this  new  property  ? 

Mr.  RoBBiNS.  I  don't  remember  that,  sir. 

Mr.  Cramer.  Sometime  before  November  5  ?  It  had  to  be  because 
you  wrote  the  check  on  November  5. 

Mr.  RoBBiNS.  I  would  say  so. 

Mr.  Cramer.  Then  it  didn't  take  you  long  to  find  another  location, 
did  it,  knowing  the  State  was  going  to  take  your  present  location? 

Mr.  RoBBiNS.  I  can  elaborate  a  little  bit  on  that. 

Mr.  Cramer.  It  didn't  take  you  more  than  a  month  or  so  to  deter- 
mine where  else  you  were  going  to  go. 

Mr.  RoBBiNs.  I  didn't  say  that.  Congressman. 

Mr.  Cramer.  You  didn't  have  to  say  it,  because  the  State  notified 
you  on  September  27,  1957,  and  you  found  another  place  and  paid  a 
check  for  it  by  November  7. 
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Mr,  EoBBiNS.  There  had  been  rumors  in  late  195G  and  early  1957. 
There  had  been  rumors,  and  even  the  newspapers  started  to  publicize 
that  the  State  was  going  to  take  property.  In  fact,  at  that  time,  as  I 
said  before,  we  were  not  interested  in  selling  our  property,  and  even 
went  to  the  trouble  of  getting  the  city  council  together  to  hold  a  public 
meeting  to  see  if  we  could  get  them  to  divert  the  road  to  a  street  which 
ran  parallel,  so  they  would  not  touch  our  property. 

Mr.  Cramer.  I  understand  that. 

Mr.  May.  Mr.  Robbins,  Mr.  Constandy  and  I  talked  with  you  in  de- 
tail about  this  matter  in  Worcester. 

Mr.  Constandy,  what  did  Mr.  Robbins  tell  us  on  that  occasion  with 
respect  to  this  assignment  ? 

Mr.  Constandy.  Mr.  Robbins  stated,  "I  had  agreed  to  pay  Jacobs 
a  fee  when  we  were  thinking  of  getting  out.  I  was  worried  about 
where  to  go.  We  had  looked  all  over  Worcester.  I  suggested  Jacobs 
look  around  for  us.  I  asked  him  to  make  surveys  for  me.  He  had 
been  in  the  appraisal  business  all  his  life.  I  told  him  to  look  around 
and  see  what  he  could  come  up  with,  and  where  it  would  be  feasible 
for  us  to  locate.  I  guess  he  did  surveys.  He  never  submitted  any- 
thing.    No  money  was  discussed  at  the  time  I  asked  him  to  do  it," 

To  clarify  that,  Mr.  Robbins,  it  was  my  impression  at  the  time  we 
talked  that  you  entered  into  the  arrangement  with  Mr,  Jacobs  for  him 
to  help  you  to  find  a  location  at  the  time  you  entered  into  your  agree- 
ment with  Mr.  Jacobs  to  do  the  appraisal  for  your  property. 

Mr.  Robbins.  No,  I  never  said  that. 

Mr.  Constandy,  I  also  recollect  you  remember  the  date  you  hired 
Mr,  Jacobs  by  recognizing  that  you  received  a  letter  from  the  Depart- 
ment of  Public  Works  dated  September  27,  and  it  was  a  matter  of  a 
few  days  after  that  that  you  initially  hired  Mr.  Jacobs. 

I  would  also  like  to  submit  we  have  gone  to  a  great  deal  of  effort 
in  contacting  each  of  those  people  still  living  who  had  anything  to 
do  with  the  subsequent  purchase  by  the  S.  &  C.  Realty  Corp.  of  your 
property  in  the  attempt  to  show  that  your  original  arrangement,  as 
you  discussed  it  with  us,  relating  to  Mr,  Jacobs  finding  new  property, 
was  in  fact  not  true,  and  we  were  able,  by  establishing  the  dates,  to 
go  down,  I  believe,  within  2  weeks  of  the  time  you  told  us  you  hired 
Mr,  Jacobs,  until  you  first  made  an  overt  act  for  the  purchase  of 
property  by  submitting  a  check  for  $500  to  the  owners  of  the  property 
you  now  occupy, 

Mr,  May.  Mr,  Robbins,  do  you  know  of  anything  that  Mr.  Jacobs 
did  with  respect  to  attempting  to  locate  you  ? 

Mr.  Robbins,  Only  what  he  told  me,  sir, 

Mr,  May,  You  do  not  know  that  he  actually  did  anything  ? 

Mr.  Robbins,  Only  what  he  told  me,  sir, 

Mr.  May.  Mr,  Robbins,  why  were  you  paying  Mr.  Jacobs  when  you 
received  a  mere  pro  tanto  award?  "Why  "didn't  you  await  the  full 
settlement  ? 

You  did  not  know  what  you  were  going  to  get,  Yom-  aim  was  for 
Mr,  Jacobs  to  handle  it  from  A  to  Z  ?     You  had  not  reached  his 

JVIr.  Robbins,  Well,  I  think— I  thought  I  clarified  that  before? 
I  clarified  it  when  I  said  he  came  in  in  July,  and  he  told  me  that  the 
State  was  going  to  make  us  an  offering  of  about  $85,000  to  $90,000, 
And  I  told  him  that  we  weren't  satisfied  with  it. 
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And.  he  told  me  that  the  next  thing  to  do  was  to  hire  an  attorney, 
which  I  tokl  him  to  do.  And  I  was  under  the  impression  that  when 
I  hired,  him  that  he  was  going  to  take  care  of  everything.  But  he  told 
me:  "No,  sir;  you  are  going  to  have  to  pay  for  the  attorney  yourself." 

Mr.  Cramer.  ^lay  I  ask  counsel  a  question  ? 

Mr.  May.  The  estimate  was  still  not  complete  when  you  paid 
Jacobs  these  amounts,  $5,000  by  one  check,  one  for  $1,325  by  another 
check  on  February  21,  1959? 

When  he  spoke  to  you  about  this  in  Worcester,  j\Ir.  Constandy,  what 
did  Mr.  Robbins  have  to  say  ? 

Mr.  Constandy.  "I  didn't  mention  the  settlement.  I  thought  I  got 
a  fair  price."  This  is  at  the  time  you  were  then  writing  the  checks 
for  Mr.  Jacobs.  The  $6,325,  which  was  based  on  all  you  were  getting 
from  the  State  at  that  time;  $5,000  or  rather  the  award  from  the 
State  at — — 

Mr.  Robbins.  I  never  said  anything  like  that,  sir. 

Mr.  Constandy.  Well,  I  am  under  oath,  Mr.  Robbins,  and  I  do 
testify  now  that  you  did  say  that  to  us  and  I  recorded  it  at  the  time. 

Mr.  SiiER,  Now,  Mr,  Chairman,  can  I  say  something?  I  do  not 
know  what  my  rights  are  here. 

Mr.  May.  You  have  a  right  to  advise  your  client. 

Mr.  Sher.  But  not  to  talk? 

Mr.  Blatnik.  That  is  right. 

Mr.  SiiER.  May  I  advise  my  client  ? 

Mr.  Blatnik.  Yes,  sir. 

Mr.  Cramer.  Mr.  Chairman,  who  authorized  this  pro  tanto  pay- 
ment of  the  total  amount  that  the  board  approved?  That  is  an  un- 
usual procedure,  isn't  it,  to  permit  payment  of  the  total  amount  of 
the  review  board  figure  knowing  that  they  are  going  to  have  to  go  to 
court  ?     "WHio  authorized  tliis ? 

Mr.  May.  This  award  is  authorized  by  the  commission,  made  up 
of  the  commissioner  and  two  associate  commissioners.  There  are 
occasions  wlien  they  do  grant  an  entire  review  board  figure. 

Mr.  Cramer.  Who  was  on  the  commission  at  that  time  ? 

Mr.  May.  Initially  it  comes  from  the  right-of-way  engineer  and  the 
right-of-way  engineer  at  that  time  was  Lester  J.  Ellis.  He  recom- 
mended a  pro  tanto  payment  in  the  sum  of  $5,000,  and  that  was  ap- 
proved by  the  commission  at  that  time. 

Mr.  Cramer.  And  the  commission  was  made  up  at  that  time  of  Mr. 
Di  Natale  as  commissioner,  Mr.  Dole,  and  Mr.  Toumpouras? 

Mr.  Constandy.  No,  Mr.  Toumpouras  became  a  commissioner 
on 

Mr.  Cramer.  ^V\\o  else? 

Mr.  Constandy.  I  do  not  believe  they  had  a  second  one. 

Mr.  McVey.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  McVey. 

Mr.  McVey.  I  would  like  to  ask  the  witness  a  question :  Earlier 
you  testified,  Mr.  Robbins,  that  in  yoiw  negotiations  with  Mr.  Jacobs 
you  agreed  to  pay  him  $5,000  and  in  return  he  would  guarantee  to  get 
you  $100,000? 

Mr.  Robbins.  Or  close  to  it. 

Mr.  McVey.  Yes.  Well  now,  why  then  did  you  go  ahead  and  pay 
him  the  $5,000  when  no  pro  tanto  award  of  $88,000  was  made?     I 
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mean,  at  that  point  there  was  no  guarantee  that  you  would  get 
$100,000. 

Mr.  RoBBiNs.  Yes. 

Mr.  McVey.  Was  tliere  some  other  reason  for  the  payment  at  that 
time? 

Mr.  RoBBiNS.  Well,  he  insisted  that  he  wanted  to  get  paid — well,  he 
wanted  to  get  paid  and  he  told  me  that  the  other  fellow  in  the  hearing 
was  an  attorney  and  we  were  going  to  get  the  balance  sooner  or  later. 

Mr.  McVey.  But  there  was  no  guarantee  at  that  point  that  you 
would  get  $100,000,  as  you  expressed  earlier  was  one  of  the  terms? 

Mr.  Bobbins.  Or  close  to  it.  I  didn't  mean  to  say  exactly  a  hundred 
thousand.     Close  to  a  hundred  thousand. 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  ask  the  witness  a 
question :  Did  you  Ivnow  that  Mr.  Jacobs  then  was  an  employee  of  the 
State? 

Mr.  RoBBiNS.  Did  I  know,  sir  ? 

Mr.  SoHWENGEiv.  Did  you  know  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  SciiWENGEL.  A\nien  did  you  find  out  that  he  was  an  employee  of 
the  State  ? 

Mr.  RoBBiNS.  Just  from  what  I  have  been  reading  in  the  newspapers 
now,  sir. 

Mr.  ScHWENGEL.  How  did  you  believe  that  he  could  have  all  of  this 
information,  all  of  this  insurance  ? 

Mr.  RoBBiNS.  I  never  had  anything  to  believe  that  he  had  any  in- 
surance. 

Mr.  :\LvY.  Mr.  Const andy. 

Mr.  Ci.ARK.  May  I  clarify  the  record  ? 

Mr.  JNIay.  Mr.  Jacobs  was  not  employed  by  the  State  on  this  type  of 
property  as  a  fee  appraiser. 

Mr.  ScHWENGEL.  Oh.     That  is  the  point  I  wanted  to  make. 

Mr.  RoBBiNs.  Well,  Mr.  Jacobs  was  hired  by  me  as  an  insurance 
appraiser. 

Mr.  Blatxik.  Let's  get  back  to  counsel  and  get  back  to  the  train 
of  thought. 

Mr.  Cramer.  Well  does  he  want  to  say  something  as  a  result  of  his 
counsel's  advice? 

Mr.  Bobbins.  Yes.  In  respect  to  Mr.  Constandy,  my  attorney  was 
present  at  the  time  that  Mr.  Constandy  was  in  the  office,  and  I  don't 
ever  remember  saying  any  such  thing  and,  gentlemen,  I  am  under  oath 
here,  too,  and  I  am  telling  the  truth  and  nothing  but  the  truth. 

Mr.  Cramer.  x\nd  do  I  understand  that  you  categorically  deny  that 
you  made  any  such  statement  ? 

Mr.  Bobbins.  I  certainly  do,  sir. 

Mr.  May.  Mr.  Robbins^^ 

Mr.  Cramer.  Was  anyone  else  present  at  that  conversation  ? 

Mr.  Robbins.  Yes,  sir.  Mr.  Sher  and  myself,  and  I  think  these  two 
gentlemen. 

Mr.  Cramer.  Mr.  May  and  Mr.  Constandy? 

Mr.  Robbins.  That  is  right. 

Mr.  May.  Mr.  Robbins,  did  Mr.  Jacobs  insist  upon  two  separate 
checks  ? 

Mr.  Robbins.  He  surely  did,  sir. 
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Mr.  May.  Did  you  ask  him  why  he  wanted  two  checks  ? 

Mr.  RoBBiNS.  Yes,  I  did,  sir. 

Mr.  May.  ^Yimt  did  he  say  ? 

Mr.  RoBBiNS.  He  said  he  had  two  separate  businesses  and  he  wanted 
two  separate  checks,  and  I  didn't  question  him  any  further. 

Mr.  May.  Now,  what  did  you  place  on  your  check  stubs  for  those 
checks  ? 

Mr.  RoBBiNS.  $5,000  reappraisal  and  $1,325  appraisal  and  consulta- 
tion services. 

Mr.  ]SL\Y.  Now,  if  this  second  check,  $1,325,  was  for  some  survey  that 
Mr.  Jacobs  was  supposed  to  do,  why  did  you  put  appraisal  on  that 
check  stub  ? 

Mr.  RoBBiNS.  I  don't  know. 

Mr.  Cramer.  There  is  no  reason  for  it  ? 

Mr.  RoBBiNS.  I  don't  know.     I  don't  know  of  any  reason  why. 

Mr.  May.  Mr.  Robbins,  you  received  a  pro  tanto  award  including 
taxes  and  interest,  for  $88,580.58.  If  you  subtract  $70,000,  which  is 
the  figure  we  have  heard  about  frequently  here  today,  from  that 
amount,  you  will  get  $18,580.58. 

If  you  divide  that  by  three,  one-third  of  that  amount,  you  will  get 
$6,326.86.  And  if  you  round  that  off  you  will  get  $6,325,  which  is  the 
amount  you  paid  Mr.  Jacobs. 

Mr,  Cramer.  Will  you  run  over  that  again,  counsel  ? 

Mr.  May.  The  figure  of  $70,000  has  been  mentioned  several  times 
this  morning.  If  you  take  the  full  pro  tanto  payment,  $88,580.58  and 
subtract  from  that  $70,000,  it  will  leave  you  $18,508.58. 

If  somebody  were  to  receive  a  third  of  that  amount,  they  would 
receive  $6,326.'86.  Rounded  off  it  is  $6,325.  Beyond  that,  if  you  take 
the  pro  tanto  award  as  far  as  the  damages  were  concerned,  it  is  $85,- 
000.  Subtract  therefrom  $70,000,  it  leaves  you  with  $15,000.  Take  a 
third  of  that  and  it  leaves  $5,000,  the  amount  of  your  first  check. 

If  you  then  take  the  difference  between  the  $85,000  and  the  $88,- 
580.58,  taxes  and  interest,  and  take  a  third  of  that,  you  get  $1,326.86. 
If  you  round  that  off  you  get  $1,325,  the  amount  of  the  second  check. 

Mr.  Robbins,  was  your  agi"eement  with  Mr.  Jacobs  that  he  would 
get  a  third  of  all  over  $70,000  ? 

Mr.  Robbins.  No,  sir.   No,  sir. 

Mr.  Cramer.  Why  does  the  figure  just  happen  to  come  up  that 
way 

Mr.  Robbins.  It  just  happens  to  be  coincidental.  I  expected  more 
than  $85,000  in  the  first  place. 

Mr.  May.  You  were  willing  to  pay  Mr.  Jacobs  when  you  only  re- 
ceived $85,000  ? 

Mr.  Robbins.  But  it  was — after  the  pro  tanto  settlement  was  given 
this  was  already  in  the  hands  of  an  attorney  and  I  was  expecting  more 
money  to  come.  In  fact,  Jacobs  told  me  I  was  going  to  get  more 
money. 

Mr.  May.  He  told  you  you  were  going  to  get  more  money  ? 

Mr.  Robbins.  Certainly. 

Mr.  May.  And  was  he  going  to  share  in  the  additional  money  col- 
lected? 

Mr.  Robbins.  I  have  no  idea  what  he  was  going  to  do. 

Mr.  May.  Well,  his  agi*eement  was  that 
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Mr.  RoBBiNS.  No,  no.  I  explained  that  to  you  before,  sir.  Wlien  he 
brought — when  he  told  me  in  July  that  the  State  was  coming  out  with 
an  offering  of  $85,000  to  $90,000  and  I  told  him  I  was  not  interested, 
I  asked  him  what  the  next  procedure  was  and  the  next  procedure  was 
to  hire  an  attorney. 

I  expected  that  he  was  going  to  take  care  of  the  attorney  and  he 
insisted  that  he  was  not  going  to  take  care  of  the  attomey,  that  I  had 
to  take  care  of  the  attorney  myself. 

Mr.  May.  Did  you  ever  speak  to  Mr.  Rubin? 

Mr.  RoBBiNS.  Never. 

Mr.  Baldwin.  May  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  If  you  say  that  you  insisted  that  he  was  going  to  pay 
the  attorney,  then  as  of  the  time  that  you  paid  Mr.  Jacobs  these  two 
checks,  what  was  your  plan  at  that  time  as  far  as  the  attorney  was 
concerned.   Were  you  still  planning  that  Mr. 

Mr.  RoBBiNS.  No.  That  was  already  straightened  out  there.  That 
was  already  straightened  out  around  July.  He  insisted  that  I  was 
going  to  have  to  pay  the  attorney  and  that  was  it. 

Mr.  Baldwin.  And  so  you  agreed 

Mr.  Robbins.  I  agreed  to  pay  the  attorney,  yes,  sir. 

Mr.  Cramer.  And  Avhat  did  you  end  up  paying  the  attorney  ? 

Mr.  RoBBiNS.  I  paid  the  attorney  $2,673.14. 

Mr.  Cramer.  You  were  willing  to  just  throw  away  that  much  more 
money,  were  you,  rather  than 

Mr.  Robbins.  No. 

Mr.  Cramer.  Have  it  paid  by  the  man  who  agi'eed  to  pay  it,  Mr. 
Jacobs. 

Mr.  Robbins.  It  is  not  a  question  of  throwing  the  money  away.  The 
question  that  came  up  was  that  he  insisted  that  I  had  to  pay  it,  and 
there  wasn't  much  that  I  could  do  about  it. 

Mr.  May.  We  might  as  well  go  to  that  now,  Mr.  Robbins.  What 
happened  ?  Your  case  went  to  court,  and  it  was  settled.  Did  you  know 
about  it  ? 

Mr.  Robbins.  Did  I  know  about  it  ? 

Mr.  May.  Did  you  know  about  the  case  going  to  court  ?  Did  you 
find  out  about  it  later  ? 

Mr.  Robbins.  Later,  yes,  sir. 

Mr.  May.  T^Hiat  attorney  took  it  to  court  ? 

Mr.  Robbins.  Well,  I  have  a  notice  here  that — oh,  this  fellow  Rubin 
later  passed  away.  Joseph  Rubin  passed  away,  and  somebody  else 
took  it  into  court. 

Mr.  May.  What  happened  is  that  one  day  you  got  a  bill  from  a  man 
named  Bloom  ? 

Mr.  Robbins.  That  is  right. 

^Mr.  May.  Arnold  Bloom  ? 

Mr.  Robbins.  That  is  right. 

Mr.  May.  You  did  not  know  who  he  was  ? 

Mr.  Robbins.  No,  I  didn't  know  who  Bloom  was. 

INIr.  May.  How  did  you  find  out  who  he  was  ? 

ISIr.  Robbins.  Mr.  Jacobs  told  me. 

Mr.  May.  How  did  you  happen  to  connect  Mr.  Bloom  with  Mr. 
Jacobs  ? 
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Mr.  RoBBiNS.  Well,  on  the  Commonwealth  of  Massachusetts  docket 
entry  it  shows  comisel  for  the  plaintiff,  Kubin  &  Bloom,  Arnold  Bloom. 

Mr.  May.  You  didn't  know  anything  about  that  ? 

Mr.  RoBBiNS.  No. 

Mr.  May.  You  got  a  bill  from  Arnold  Bloom  ? 

Mr.  RoBBiNS.  That  is  right. 

Mr.  May.  You  did  not  know  Arnold  Bloom  ? 

Mr.  RoBBiNS.  No. 

Mr.  May.  Did  you  call  up  Mr.  Jacobs  and  say  who  is  Arnold  Bloom  ? 

Mr.  RoBBiNS,  I  might  have,  but  I  don't  remember. 

Mr.  ScHWENGEL.  How  mucli  did  you  have  to  pay  Arnold  Bloom 
then  later  ^ 

Mr.  RoBBiNS.  I  think  I  just  spoke  about  it,  twenty-six  seventy-three, 
fourteen. 

Mr.  ScHWENGEL.  You  mean  you  would  pay  out  that  much  money 
without  asking  anybody  who  he  was? 

Mr,  Bobbins.  Well,  this  fellow  Rubin  apparently  died,  and  some- 
body else  was  engaged  to  take  his  place. 

Mr.  ]May.  You  did  not  know  that  ? 

Mr.  RoBBiNS.  No. 

Mr.  May.  Your  company  got  a  bill  from  Arnold  Bloom  for 
$2,073.14.   Did  you  call  Mr.  Jacobs  ? 

Mr.  RoBBiNs.  Yes,  I  did. 

Mr.  May.  Did  you  ask  him  who  Arnold  Bloom  was  ? 

Mr.  RoBBiNs.  Yes.  He  told  me  Arnold  Bloom  was  the  lawyer  that 
he  had  retained. 

Mr.  May.  Did  he  tell  you  Mr.  Rubin  had  died  and  Mr.  Bloom 

Mr.  RoBBiNS.  Yes,  he  did. 

Mr.  May.  Yes.  Now,  were  you  kind  of  disturbed  about  getting 
another  bill  ? 

Mr.  RoBBiNs.  Well,  I  thou2:ht  I  clarified  that  before,  sir  ? 

Mr.  May.  This  is  an  additional  bill.  You  had  paid  Mr.  Jacobs 
earlier  a  couple  of  checks.  You  thought  he  was  going  to  take  care  of 
the  whole  thing.    Here  is  another  $2,673  bill. 

Mr.  RoBBiNS.  I  thought  I  explained  that  before,  sir.  I  told  you 
that  when  Mr.  Jacobs  came  in  in  July  and  he  brought  up  the  subject  of 
telling  me  that  probably  the  State  would  come  out  with  an  $85,000 
to  $90,000  offering,  I  told  him  I  was  not  satisfied  with  it. 

And  he  told  me  that  the  next  step — or  I  told  him,  if  I  was  not  sat- 
isfied with  it  what  do  I  do  ?  He  says,  "You  got  to  get  an  attorney." 
So  T  said,  "Get  an  attorney." 

Mr.  May.  He  did 

Mr.  RoBBiNS.  He  did  get  the  attorney. 

Mr.  May.  Rubin  ? 

Mr.  RoBBiNS.  That  is  right. 

Mr.  ]\L\Y.  And  then  you  got  a  bill  from  Bloom  ? 

Mr.  RoBBiNS.  Well,  Rubin  died. 

Mr.  May.  Did  you  expect  to  get  a  bill 

Mr.  RoBBiNS.  I  did  not  expect  to  get  a  bill  from  both  of  them. 

Mr.  May.  Did  you  expect  to  get  a  bill  from  any  attorney  ? 

Mr.  RoBBiNS.  Oh,  sure. 

Mr.  May.  Oh,  you  did  ? 

Mr.  Cramer.  1  thought  you  said  that  Jacobs  was  going  to  pay  the 
attorney's  fees  ? 
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Mr.  RoBBiNS.  Not  at  first,  at  first  I  did — as  I  explained  here  I 
thought  I  clarified  it  two  or  three  times,  that  when  Mr.  Jacobs  came 
in  in  July  and  he  mentioned  this  $85,000,  $90,000  he  thought  the  State 
was  going  to  pay  us,  and  I  told  him  I  was  not  interested.  He  told 
me  he  was  going  to — or  I  was  going  to  have  to,  if  Iwanted  to  get 
myself  more  money,  I  would  have  to  get  an  attorney  and  file  a  peti- 
tion and  I  told  him  I  was  going  to  do  it — I  told  him  to  do  it.  He  said 
to  me  that  he  would  do  it  but  I  would  have  to  pay  for  it.  And  I 
thought — I  said,  "I  thought  I  told  you — or,  I  thought  we  had  an 
agreement  that  you  were  supposed  to  take  care  of  the  whole  thing," 
and  he  said,  "Certainly  not,"  and  he  insisted  that  I  pay  for  the  attor- 
ney. Rather  than  stand  there  and  continuously  argue  with  him — I 
saw  I  was  not  going  to  get  anyplace — I  agreed  to  pay  for  the  attorney. 

Mr.  Cramer.  So  you  threw  away  $2,600  just  because  Mr.  Jacobs 
did  not  want  to  keep  the  obligation,  to  keep  his  agreement? 

Mr.  RoBBiNS.  Well,  I  don't  think  I  had  much  choice,  sir. 

Mr.  Cramer.  Why  not?  Why  didn't  you  have  a  choice?  Did  Mr. 
Jacobs  put  you  into  a  position  where  you  had  no  choice  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  Cramer.  Then  why  didn't  you  have  a  choice  ?  You  are  a  free 
man ;  you  can  spend  your  money  the  way  you  want  to. 

Mr.  RoBBiNS.  Well,  as  I  explained  previously  at  the  beginning,  I 
w^as  told  that  Mr.  Jacobs  was  not  only  an  appraiser  but  that  he  was 
a  negotiator  and  he  had  a  staff  of  attorneys  at  his  disposal.  So  I 
figured  if  he  did,  let  him  take  care  of  the  w^hole  thing. 

Mr.  Cr^vmer,  All  right.     He  hired  the  attorney.     Right? 

Mr.  RoBBiNs.  Yes. 

Mr.  Cramer.  Well,  why  were  you  obligated  to  pay  the  bill  then? 
You  didn't  hire  the  attorney. 

Mr.  RoBBiNS.  Because  he  insisted  that  I  pay. 

Mr.  Cramer.  Oh  he  did?  But  you  had  no  contract  with  the  at- 
torney? 

Mr,  RoBBiNS.  No. 

Mr.  Cramer.  Then  wliy  should  you  pay  the  bill  ? 

Mr.  RoBBiNS.  Well,  I  paid  it. 

Mr.  Cramer.  You  paid  it  because  Mr.  Jacobs  forced  you  to  pay 
it 

Mr.  RoBBiNS.  Tliat  is  right. 

Mr.  May.  Mr.  Constandy,  what  did  Mr.  Robbins  say  with  respect  to 
this  matter  when  we  talked  to  him  in  Worcester? 

Mr.  Constandy.  After  reciting  the  fact  that  he  had  gotten  the  bill 
from  Mr.  Bloom  and  he  didn't  know  who  Mr.  Bloom  was,  he  stated 
that  he  believed  he  called  Mr.  Jacobs  and  asked  wiio  Bloom  was.  Mr. 
Robbins  then  stated  he  was  disturbed  and  disgusted  with  Jacobs.  He 
said  he  told  Jacobs  he  believed  that  the  payment  to  him  took  care 
of  everything.  Mr.  Robbins  then  said  Jacobs  told  him  "That  is  it, 
take  it  or  leave  it." 

Mr.  May.  I  would  like  to  point  out,  Mr.  Robbins,  that  the  $2,637.14 
is  exact  to  the  penny,  one-third  of  what  was  recovered  in  court. 

Mr.  Robbins.  That  is  right,  sir. 

Mr.  May.  $8,019.42. 

Mr.  Robbins.  That  is  right,  sir. 

Mr.  Cramer.  Was  that  your  agreement  with  Mr.  Bloom  ? 
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Mr.  RoBBiNS.  That  is  what  an  attorney  normally  gets  as  far  as  I 
know,  a  third. 

Mr.  Cramer.  Did  you  talk  to  Mr.  Bloom  about  it  ? 

Mr.  EoBBiNs.  I  never  talked  to  Mr.  Bloom  at  all.  I  never  met  Mr. 
Bloom.     I  don't  know  him  to  this  date. 

Mr.  Cramer.  So  it  just  happened  that  you  paid  him  the  same 
amount  tliat  you  paid  Mr.  Jacobs,  a  third  of  the  amount  awarded  in 
excess  of  what  you  had  expected  to  get,  $70,000  or  what  you  were 
asking  for  the  property  ? 

Mr.  Bobbins.  I  never  paid  Mr.  Jacobs  a  third  of  anything. 

Mr.  May.  It  just  figures  out  that  way  ? 

Mr.  Baldwin.  ]\Ir.  Chairman,  may  I  ask  counsel  a  question  ? 

Mr.  Blatnik.  Yes. 

Mr.  Baldwin.  Is  that  one-third  of — would  you  give  me  the  number 
that  that  is  a  third  of? 

Mr.  May.  Well,  we  have  to  remember  that  Mr.  Robbins  received  a 
pro  tanto  award  of  $88,580.58  initially,  and  the  case  went  to  court  and 
at  court  he  received  an  additional  $8,019.42. 

Mr.  Baldwin.  Which  woidd  have  been  added  to  the  pro  tanto  set- 
tlement ? 

Mr.  May.  Interest  and  taxes ;  yes,  sir. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  Now  we  do  have  an  affidavit  from  Mr.  Bloom.  Before 
we  get  into  that:  This  whole  affair  cost  you  $8,998.14? 

Mr.  Robbins.  That  is  right. 

Mr.  May.  May  Mr.  Constandy  read  the  affidavit  into  the  record,  Mr. 
Chainnan? 

Mr.  Constandy.  Yes.  I  would  like  to  say,  Mr.  Chairman,  that 
our  purpose  in  securing  this  affidavit,  since  Mr.  Bloom's  name  came 
into  the  scene,  was  that  we  wanted  to  clearly  set  forth  on  the  record 
the  degree  to  which  he  was  interested  in  this  so  that  there  would  not 
be  attached  to  his  participation  anything  that  would  be  unjustified 
according  to  facts.     The  affidavit  reads  as  follows : 

Arnold  Bloom,  being  duly  sworn  deposes  and  says:  I  reside  at  111  Upland 
Avenne.  Boston,  Mass.  I  am  an  attorney  at  law  with  offices  at  suite  601,  185 
Devonshire  Street,  Boston,  Mass.  Prior  to  his  death,  Joseph  B.  Rubin,  an 
attorney,  shared  with  me  the  expense  of  this  office,  although  we  were  not  as- 
sociated in  the  practice  of  law,  nor  did  he  use  the  office  secretarial  force. 

After  Mr.  Rubin's  death  his  widow  asked  me  if  I  would  conclude  whatever 
matters  her  husband  had  pending.  Among  those  cases  being  handled  by  Mr. 
Rubin  were  two  land  damage  cases  involving  properties  in  Worcester  owned  by 
S.  &  C.  Realty  Corp.  and  Edward  Medlinsky. 

After  reviewing  the  files  given  to  me  by  Mrs.  Rubin  I  contacted  the  office  of 
tie  Massachusetts  attorney  general  and  w^as  advised  that  both  cases  had  been 
settled  by  Mr.  Rubin,  contingent  on  the  acceptance  of  the  settlement  figures  by 
the  justice  at  the  Worcester  superior  court  before  whom  they  would  appear. 

I  was  advised  that  both  cases  were  set  down  on  the  calendar  for  October  7, 
1959,  and  that  I  ought  to  appear  at  superior  court  with  both  appraisers. 

I  thereafter  contacted  George  Cronin  who  was  the  appraiser  shown  in  the 
file  on  tlie  Medlinsky  case  and  arranged  with  him  to  go  to  Worcester  with  me 
for  a  possible  court  appearance  which  he  did.  I  also  called  William  .Jacobs 
whom  the  file  disclosed  was  the  owner's  appraiser  on  the  S.  &  C.  case.  I  was 
not  able  to  contact  Mr.  Jacobs  and  I  left  word  for  him  to  meet  me  in  court.  Mr. 
Jacobs  did  not  appear  and  I  consequently  have  never  met  him  or  spoken  with  him. 

Both  cases  were  concluded  that  day  in  court,  and  I  subsequently  sent  the 
settlement  checks  to  the  respective  property  owners  when  I  obtained  them. 

With  resi^ect  to  the  aforementioned  land  damage  cases,  Mrs.  Rubin  did  not 
give  me  any  share  of  the  fees  and  I  did  not  receive  for  my  own  use  anything 
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from  anyone  else  in  connection  with  tliem.     My  handling  of  the  cases  was  moti- 
vated by  my  respect  for  uiy  colleague  and  as  an  accomodation  to  Mr.  Rubin. 

I  have  made  this  affidavit  willingly  and  voluntarily  at  the  request  of  James 
P.  Kelly,  who  has  identified  himself  to  me  as  an  investigator  on  the  staff  of 
the  Special  Subcommittee  on  the  Federal-Aid  Highway  Program,  U.S.  House  of 
Representatives,  Washington,  D.C. 

Signed  by  Arnold  Bloom :  subscribed  and  sworn  to  before  a  notary^ 
January  4,  1962. 

Mr.  May.  Thank  yon.  May  we  make  that  affidavit  exhibit  42,  Mr. 
Chairman  ? 

Mr.  Wrtoht  (presiding).  Without  objection  the  affidavit  just  read 
will  be  made  a  part  of  the  record. 

(The  aforementioned  docmnent  was  marked  "Exhibit  42"  and  will 
be  found  in  the  subcommittee  files.) 

Mr.  May.  JMr.  Bobbins,  did  you  ever  meet  an  appraiser  named 
James  Alphen  ? 

Mr.  RoBBiNS.  No,  I  did  not,  sir. 

Mr.  May.  Do  you  know  a  person  by  tlie  name  of  James  E.  Egan  I 

Mr.  Bobbins.  I  do,  sir. 

Mr.  May.  Do  you  know  that  he  appraised  your  property  on  behalf 
of  the  Department  of  Public  Works  ? 

Mr.  Bobbins.  I  do  not,  sir. 

Mr.  IMay.  Did  Mr.  Egan  have  some  connection — I  will  withdraw 
that  question.  Did  you  ever  supply  Mr.  Egan  with  any  data  concern- 
ing your  property  with  respect  to  his  appraisal  ? 

Mr.  Bobbins.  To  my  knowledge,  no,  sir. 

Mr.  May.  After  you  discussed  the  Bloom  bill  with  Mr.  Jacobs,  did 
3'ou  see  Mr.  Jacobs  thereafter  ? 

Mr.  Bobbins.  Oh,  yes,  sure. 

Mr.  May.  How  did  that  come  about?  You  have  had  contact  with 
Mr.  Jacobs  since  the  settlement  of  your  case  ? 

Mr.  Bobbins.  Oh,  yes. 

Mr.  May.  In  what  respect  ? 

Mr.  Bobbins.  Well,  I  was  contacted  by  Mr.  Jacobs  a  short  time 
before  I  was  called  before  the  grand  jury.  He  came  into  my  office  and 
told  me  that  there  was  an  investigation  of  land  takings  and  that,  no 
doubt,  I  would  be  called  before  the  grand  jury. 

Mr.  jNIay.  He  predicted  that  you  would  be  called  before  the  grand 

JuiT?  .       . 

Mr.  Bobbins.  He  did,  sir. 

Mr.  May.  What  did  he  have  to  say  ? 

Mr.  Bobbins.  Nothing. 

Mr.  May.  That's  all  ? 

Mr.  Bobbins.  That's  all. 

Mr.  May.  He  did  not  talk  about  your  case  with  you  ? 

Mr.  Bobbins.  Not  a  bit,  sir. 

Mr.  Cramer.  Did  Mr.  Jacobs  say  he  was  concerned  or  disturbed  or 
did  he  bring  you  any  message  of  any  kind  ? 

Mr.  Bobbins.  No,  sir. 

Mr.  Cramer.  He  just  came  in  and  said,  "Hello,  I  understand  you 
are  going  to  be  called  before  the  grand  jury"  ? 

Mr.  Bobbins.  He  was  passing  by,  coming  into  Worcester,  and  he 
stopped  in  to  say  hello.     In  the  conversation  he  said  there  was  an 
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investigation  of  the  land  takings,  and  he  said  he  probably  thought  I 
would  be  called. 

Mr.  Wright.  In  spite  of  your  disagreements  with  Mr.  Jacobs, 
regarding  the  amount  of  money  to  be  paid  to  the  lawyer,  and  the  some- 
what disagreeable  situation  which  you  recounted,  where  tinally  your 
partner  said,  "Pay  him  and  get  rid  of  him,"  did  you  still  feel  that  a 
cordial  relationship  existed  between  you  and  Mr.  Jacobs '? 

Mr.  RoBBiNS.  Absolutely  not,  sir. 

Mr.  Wright.  Therefore,  it  would  seem  somewhat  unusual  for  him 
to  come  in  and  visit  you  ? 

Mr.  KoBBiNS.  Well,  he's  got  nothing  against  me.  The  fact  is  I  just 
bumped  into  the  man  accidentally  exactly  a  month  ago  today  in  a 
restaurant  right  outside  of  Fall  River.  I  was  having  dinner  and  I 
bumped  into  JNIr.  Jacobs  in  the  same  restaurant  just  accidentally. 

Mr.  Wright.  What  did  he  have  to  say  at  that  time  ? 

Mr.  RoBBiNS.  I  asked  him  what  he  was  doing  in  Fall  River.  He 
said  he  was  visiting ;  that's  all. 

Mr.  Cramer.  He  did  not  discuss  this  case  or  this  matter  at  all? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  Wright.  Did  you  not  think  it  was  a  little  unusual  for  him  to 
come  by  and  tell  you  specifically  that  there  was  an  investigation  in- 
volving this  land  taking? 

Mr.  RoBBiNS.  According  to  him,  he  just  happened  to  be  coming  into 
Worcester,  and  he  stopped  in  to  say  hello  and  in  the — as  a  matter  of 
conversation  he  brought  it  up.     That's  what  he  told  me. 

Mr.  Wright.  And  there  was  no  other  conversation  with  respect 
to 

Mr.  RoBBiNS.  No,  sir. 

Mr.  Wright.  To  the  investigation  ? 

Mr.  RoBBiNS.  No,  sir. 

Mr.  Wright.  Mr.  May. 

Mr.  May.  Mr.  Robbins,  despite  the  fact  that  you  retained  Mr,  Jacobs 
to  handle  your  case  from  A  to  Z,  did  you  thereafter  have  an  appraisal 
of  your  property  made  by  anybody  else  ? 

Mr.  Robbins.  I  did,  sir,  yes. 

Mr.  May.  How  did  that  come  about  ? 

Mr.  Robbins.  Well,  we  were  going  to  build  a  new  building,  and  we 
were  getting  ready  to  let  out  a  contract  with  Herbert  Engineering, 
and  sometime  late  in  March  Mr.  Jacobs  was  in  my  place  of  business, 
and  I  asked  him  at  the  time  if  he  had  any  more  information  for  me 
as  to  what  we  might  get  from  the  State  or  what  was  going  on.  And 
he  said  he  couldn't  get  any  information. 

And  I  was  getting  a  little  disturbed  because,  when  we  were  notified 
by  the  State  on  the  27th  of  November,  they  gave  us  4  months  to  get  out, 
and  here  it  was,  the  latter  part  of  March,  and  I  didn't  know  what  kind 
of  money  we  were  going  to  get,  or  when  we  were  going  to  get  the 
money. 

Consequently,  my  partner  and  I  thought,  inasmuch  as  we  were  let- 
ting out  a  sizable  contract  with  Herbert  Engineering,  we  would  ask 
Herbert  to  draw  us  up  a  contract  and,  if  necessary,  in  case  Jacobs 
couldn't  deliver  what  he  said  he  was  going  to  deliver,  we  would  hire 
our  own  local  attorney. 
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And  SO  I  called  Mr.  Goodman,  from  Herbert  Engineering,  and  he 
drew  me  an  appraisal. 

Mr.  May.  I>id  you  ever  turn  that  appraisal  over  to  Mr.  Jacobs? 

Mr.  RoBBiNS.  I  did  not,  sir. 

Mr.  :May.  Did  you  discuss  that  appraisal  in  any  respect  with  Mr. 
Jacobs  ? 

Mr.  RoBBiNs.  No,  sir,  I  did  not. 

Mr.  May.  Mr.  Chairman,  we  have  an  affidavit  from  Mr.  Herbert 
Goodman.     ISIay  Mr.  Constandy  read  it  into  the  record  at  this  point? 

Mr.  Wright.  ]\Ir.  Constandy. 

Mr.  Constandy  (reading)  : 

Herbert  Goodman,  being  diily  sworn,  deposes  and  says : 

I  am  president  of  Herbert  Engineering,  Inc.,  located  at  151  Main  Street, 
Worcester,  Mass.  I  am  a  registered  professional  engineer  in  the  Commonwealth 
of  Massachu.setts. 

Sometime  prior  to  February  1058  I  had  consultation  with  Samuel  Robbins  and 
his  cousin  Chester  in  regard  to  location  and  construction  of  a  new  plant  to 
replace  the  building  tbev  owned  at  53  Grafton  Street,  Worcester,  Mass.,  which 
w-as  being  talveu  bv  the  Commonwealth  of  Massachusetts,  Department  of  Public 
Works,  in  eminent  domain  for  the  right-of-way  on  a  Federal-aid  highway 
program.  . 

I  recall  having  a  conversation  with  Samuel  Robbins  in  which  I  cautioned  him 
about  the  necessity  of  having  "percolation  tests"  made  before  purchasing  any 
propertv  for  a  new  plant  because  of  the  sewage  problem  involved. 

Sometime  early  in  1058,  Samuel  Robbins  spoke  to  me  about  property  he  had 
purchased  from  a  Homer  and  Ida  Chamberlain  on  the  Boston  Turnpike  in 
Shrewsburg,  Mass.  On  <.r  ab(»ut  February  10,  1058.  I  went  with  Samuel  Robbms 
in  this  propertv  to  conduct  a  percolation  test.  Mr.  Robbins  was  very  much  con- 
cerned about  the  outcome  of  this  test  since  he  had  already  purchased  the 
property.  He  subsequently  contracted  with  me  to  construct  a  new  plant  for 
him  on  this  site.  I  had  maiiy  conversations  with  Samuel  Robbins  and  his  cousin, 
Chester,  about  the  estimates  and  engineering  features  connected  with  this  con- 
tract. I  would  say  that  about  70  percent  of  these  contacts  were  with  Samuel 
Robbins,  himself.  On  many  occasions  he  accompanied  or  met  me  at  the  con- 
struction site.  I  began  construction  in  March  1058  and  completed  it  about  4 
months  later. 

We  were  being  pushed  on  construction  because  the  Commonwealth  Department 
of  Public  Works  was  anxious  to  clear  the  right-of-way  at  the  Grafton  Street 
area  where  Mr.  Robbins'  business  was  then  located. 

Sometime  just  prior  to  April  28, 1958.  I  was  asked  by  the  Robbinses  to  appraise 
their  property  at  53  Grafton  Street,  Worcester,  Mass.,  which  was  being  taken 
by  the  Commonwealth.  I  informed  Samuel  Robbins  that  this  appraisal  would 
cost  about  $200.  On  April  28,  1058,  I  furnished  the  Star  Dry  Goods  Co.  of  53 
Grafton  Street,  Worcester,  Mass.,  which  was  Robbins'  company,  with  a  copy  of 
my  appraisal.  In  this  appraisal,  which  was  for  replacement  purposes  only,  I 
noted  that  the  total  cost,  including  mechanical  systems,  was  $113,233  or  slightly 
over  $9  per  square  foot.  I  did  not  include  depreciation  in  this  appraisal  because 
it  was  for  replacement  purposes  only.  I  don't  recall  whether  the  cost  of  this 
appraisal  was  paid  for  by  Robbins  separately  or  absorbed  in  the  contract  for 
the  new^  building. 

In  my  dealings  with  Samuel  Robbins  and  his  cousin,  Chester  Robbins,  in 
connection  with  the  building  of  the  new  plant  I  did  not  meet,  nor  do  I  know 
anyone  by  the  name  of  William  M.  Jacobs. 

I  am  giving  this  statement  freely  and  voluntarily  to  James  P.  Kelly  who 
has  identified  himself  to  me  as  a  member  of  the  professional  staff  of  the  Special 
Subcommittee  on  the  Federal-Aid  Highway  Program  of  the  Committee  on  Public 
Works.  U.S.  House  of  Representatives,  Washington,  D.C.  All  the  above  is  made 
to  the  best  of  my  present  recollection. 

Signed  Herbert  Goodman,  and  subscribed  and  sworn  before  a 
notary,  the  3d  day  of  February,  1962. 

Mr.  May.  May  we  make  that  exhibit  43,  Mr.  Chairman? 
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Mr.  Wright.  AVithout  objection,  this  document  will  be  made  exhibit 
No.  43. 

(The  aforementioned  document  was  marked  "Exhibit  No.  43"  and 
will  be  fomid  in  the  subcommittee  files.) 

Mr.  May.  Mr.  Robbins,  you  will  notice  that  Mr.  Goodman's  ap- 
praisal for  reproduction  new  for  your  building  was  $113,233. 

Mr.  Robbins.  Excuse  me,  sir.     Can  I  clarify  that  ? 

Mr.  May.  Yes. 

Mr.  Robbins.  He  does  not  include  land.  He  just  includes  the  build- 
ing in  that. 

Mr.  May.  That  is  right.  Now,  as  we  will  see  later,  if  the  deprecia- 
tion, used  by  the  appraisers  to  appraise  this  property,  is  applied  to 
this  figure — Mr.  Alphen,  40  percent — the  worth  of  the  building  would 
be  $67,939.80.  Mr.  Egan  used  for  depreciation  48  percent.  That 
would  make  the  figure  $58,881.16. 

You  will  notice  that  Mr.  Goodman's  figure  of  $113,233  reproduction 
new,  as  of  that  moment,  is  less  than  Mr.  Jacob's  appraisal  of  $125,459, 
by  some  $12,000,  and  Mr.  Jacobs  was  supposed  to  be  appraising  the 
worth  of  your  building  as  of  that  time,  applying  depreciation.  Did 
you  pay  Mr.  Goodman  a  fee  for  that  appraisal  ? 

Mr.  Robbins.  Not  to  my  knowledge. 

Mr.  May.  Not  to  your  knowledge  ? 

Mr.  Robbins.  No. 

Mr.  May.  You  will  notice  that  Mr.  Goodman's  fee  would  be  ap- 
proximately $200.  I  have  no  further  questions  of  Mr.  Robbins,  Mr. 
Chairman. 

Mr.  Wright.  Are  there  any  further  questions  ? 

Mr.  Clark.  No  questions. 

Mr.  Wright.  Are  there  any  further  questions  ? 

Mr.  May.  There  might  be  just  one  point.  Mr.  Robbins,  the  taking 
of  this  property,  according  to  the  departmental  records,  took  place 
September  10,  1957. 

Mr.  Robbins.  That's  right. 

Mr.  May.  When  did  you  move  ? 

Mr.  Robbins.  We  moved  in,  I  think  it  was  August  or  September 
of  1958. 

Mr.  May.  About  a  year.  Did  you  pay  any  rent  to  the  State  for  any 
of  that  period  ? 

Mr.  Robbins.  I  don't  think  we  did. 

Mr.  May.  Well,  using  the  figures  that — from  your  lease,  the  rent 
would  be  approximately  $1,250  a  month.     Is  that  right? 

(The  witness  nodded  affirmatively.) 

Mr.  May.  Your  10  months  would  be  $12,500.  It  is  really  an  addi- 
tional benefit  to  the  property  owner  when  this  happens  ? 

Mr.  Robbins.  I  would  say  so. 

Mr.  May.  Yes,  sir.  We  are  not  criticising  you,  Mr.  Robbins.  I 
just  want  to  bring  out  the  point,  Mr.  Robbins,  and  we  will  see  later  in 
these  hearings  that  the  State  of  Massachusetts  has  not  been  in  the  prac- 
tice of  collecting  rents.  We  had  hearings  in  Florida  where  we  spoke 
about  the  disposition  of  improvements  and  the  collection  of  rents 
by  the  highway  department. 

We  had  testimony  from  Mr.  Balfour,  out  in  California,  showing 
the  great  amount  of  money  collected  by  the  State  in  the  rent  of  prop- 
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erty  after  the  taking  but  before  the  property  owners  have  vacated 
their  premises. 

The  State  of  Massachusetts  has  not  made  a  practice,  in  fact,  they 
have  not  for  several  years  collected  any  rents  on  any  properties, 
despite  the  fact  that  the  property  owner  stayed  in  there  for  a  year 
and  sometimes  much  longer. 

We  may  be  talking  about  a  great  deal  of  money,  all  of  which  could 
be  collected  by  the  State,  and  all  of  which  would  go  to  reduce  the 
total  cost  of  right-of-way  takings.  And  we  will  hear  more  about 
that  later  in  the  hearing. 

Mr.  Clark.  Mr.  Chairman  ? 

I^Ir.  AVrigiit.  Mr.  (^lark. 

Mr.  Clark.  I  Avould  like  to  ask  him  one  question.  Did  the  Star 
Dry  Goods  Co.  continue  to  pay  $1,250  to  the  S.  &  C.  Realty  Co. 
during  this  time? 

Mr.  KoBBiNS.  If  I  remember  correctly,  I  think  we  did. 

Mr.  Wright.  Mr.  Bobbins,  you  actually  vacated  the  building  some 
time  in  September  of  1959.    Is  that  correct  ? 

Mr.  RoBBiNS.  No,  1958. 

Mr.  WricxHT.  1958,  which  was  about  a  year  after  it  had  actually  been 
taken.    In  the  sense  that  you  have  been  reimbursed  for  it 

Mr.  Bobbins.  Well,  actually  we  weren't  reimbursed  until  about — 
we  weren't  reimbursed  until  late  September  of  1958 — of  1959. 

Mr.  Wright.  This  was  because  it  was  the  subject  of  a  legal  pro- 
ceeding or  condemnation  ? 

Mr.  EoBBixs.  No. 

Mr.  Wright.  Well  now,  this  building  is  nonexistent  today? 

Mr.  RoBBiNS.  That's  right. 

Mr.  Wright.  The  Highway  has  demolished  it  ? 

Mr.  RoBBixs.  That's  right. 

Mr.  Wright.  Thank  you  vei*y  much,  Mr.  Robbins. 

Mr.  May.  Mr.  Chairman,  may  we  make  Mr.  Barr's  records  exhibit 
44? 

Mr.  Wright.  Without  objection,  these  records  will  become  exhibit 
44. 

(The  aforementioned  documents  were  marked  "Exhibit  No.  44" 
and  will  be  found  in  the  Subcommittee  files.) 

Mr.  May.  And  copies  of  Mr.  Robbins'  checks  to  Mr.  Jacobs  as 
exhibit  45? 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  aforementioned  documents  were  marked  "Exhibit  No.  45" 
and  will  be  found  in  the  Subcommittee  files.) 

Mr.  May.  And  we  would  like  to  make  exhibit  46  those  pertinent 
copies  of  the  departmental  records  which  were  mentioned  this  morn- 
ing. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibit  No.  46"  and 
will  be  found  in  the  subcommittee  files.) 

Mr.  jVLa.y.  We  have  some  other  information  with  respect  to  this 
particular  taking,  Mr.  Chairman.  Mr.  Constandy,  do  you  want  to 
place  in  the  record  the  pertinent  information  ? 

Mr.  Constandy.  Yes.  The  property  we  heard  about  this  morning 
was  owned  by  the  S  &  C  Realty  Corp.,  of  Worcester,  and  was  located 
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at  53  Grafton  Street,  Worcester,  and  was  known  as  parcel  14-54  on 
layout  4600,  which  was  filed  September  10, 1957. 

The  property  consisted  of  a  rectang-ular  lot  with  a  frontage  of  ap- 
proximately 62  feet  on  Grafton  Street,  which  is  the  road  in  front  of 
the  building,  and  a  depth  of  about  100  feet. 

The  entire  lot  was  occupied  by  a  two-story  brick  building,  used  for 
commercial  purposes.  There  was  access  available  in  addition  to  the 
frontage,  and  an  easement  along — if  you  will  direct  your  attention  to 
this  photograph  on  this  side — an  easement  along  that  side  of  tlie 
building  which  more  clearly  shows  in  the  lower  photograph  on  your 
right.  Now,  the  easement  continued  alongside  that  building  and  tlien 
aci'oss  the  back,  paralleling  Grafton  Street. 

Mr.  May.  Mr.  Constandy,  do  we  have  some  information  with  re- 
spect to  the  assignment  of  fee  appraisers  by  the  Department  on  this 
property  ? 

Mr.  CoNSTAXDY.  Yes,  we  do.  The  request  for  expert  real  estate 
appraisers  was  made  on  September  6.  1957.  On  September  24,  1957, 
Fee  Appraiser  James  Egan,  of  111  Beaching  Street,  AVorcester,  and 
Walter  Barr,  of  340  Main  Street,  Worcester,  were  assigned. 

They  were  assigned  each  three  parcels  of  the  S  &  C  Realty  Corp., 
of  Worcester  for  $200;  two  other  parcels,  one  at  $100  and  one  at 
$200,  for  a  total  fee  of  $500.  The  work  was  to  be  returned  to  Com- 
missioner Dole,  who  signed  the  letters  of  assignment,  by  October  8, 
1957. 

It  has  been  learned  that  Mr.  Barr,  by  letter  of  September  30,  1957, 
returned  his  assignment  and  did  not  complete  the  ai)praisal  report 
on  either  the  S  &  C  property  or  the  other  two. 

Mr.  Wright.  May  the  Chair  refresh  the  members  of  the  connnittee 
as  to  the  reasons  given  by  Mr.  Barr  for  withdrawing? 

Mr.  May.  Mr,  Chairman,  we  spoke  with  Mr.  Barr.  Mr.  Barr  has 
been  in  the  appraisal  business  for  many,  many  years.  As  a  matter 
of  fact,  he  has  done  over  some  4,000  appraisals.  I  think  he  pointed 
to  a  new  assignment,  that  the  next  appraisal  he  did  would  be  No. 
4,003. 

Yet,  Mr.  Barr  told  us,  as  we  have  heard,  that  he  got  the  assignment 
and  he  went  to  the  property  and  he  began  to  do  his  appraisal  on  the 
property. 

Mr.  Ban*  said  that  despite  the  fact  that  he  is  experienced  in  the 
appraisal  business  he  is  reluctant  to  testify.  He  does  not  like  to  go 
into  court  to  testify  for  the  reasons  he  set  forth  in  the  letter.  He 
felt  that  this  case  might  go  to  trial  and  so  he  turned  down  the  ap- 
praisals, as  he  did  not  want  to  do  them. 

Mr.  Wright.  Would  it  seem  probable  at  that  time  that  he  would 
have  reason  to  expect  the  case  to  go  to  trial  ? 

Mr.  May.  Well,  judging  from  his  notes,  he  did  make  note  that  he 
said  "Sam*'  or  somebody  informed  him  that  there  was  an  asking  price 
of  some  $70,000  3  years  before  that,  and  we  might  conclude  from  that 
that  it  could  be  that  Mr.  Barr  thought  this  was  a  high  figure  and  the 
type  of  situation  could  well  lead  to  a  court  appearance.  AVe  do  not 
know  any  more  than  what  Mr.  Barr  told  us  and  what  he  reflected 
in  liis  letter  to  Mr.  Dole. 

Mr.  Wright.  I  see.  Excuse  me,  Mr.  Constandy.  Will  you  resume 
with  this  chronological  account  of  what  occurred  ? 
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Mr.  CoNSTANDY.  Yes.  Mr.  Egan  returned  his  completed  appraisal 
and  an  invoice  on  October  20, 1957,  and  he  was  paid  $500  for  the  three, 
$200  of  which  was  for  his  work  on  S  &  C.  He  appraised  the  S  &  C 
Realty  Co.  for  $82,800  for  a  total  taking:. 

The  department  of  public  works'  appraisal  was  made  in  January 
1958,  by  Mr.  C.  B.  Colburn,  and  approved  on  January  15,  1958,  by 
the  reviewing  appraiser,  Mr.  J.  L.  MacNeil. 

Mr.  ]VIay.  Mr.  Chairman,  we  have  already  heard  testimony  con- 
cerning the  reputation  of  Mr.  Colburn  and  Mr.  MacNeil.  They  were 
considered  by  Mr.  Bennett,  in  the  Bureau  of  Public  Roads,  and  Mr. 
Ellis,  as  competent,  reliable,  fine  employees  and  competent  appraisers. 

Mr.  Wright.  What  was  the  figure  that  Mr.  Colburn  came  up  with 
in  his  appraisal,  which  had  been  approved  by  Mr.  MacNeil  ? 

Mr.  CoNSTANDY.  $60,000.  Mr.  Colburn  made  two  notations  on  his 
appraisal,  both  of  which  served  to  substantiate  his  valuation  and 
showed  that  he  had  considered  certain  points. 

On  his  supplemental  sheet  he  wrote : 

Star  Dry  Goods  Co.  and  S.  &  C.  Realty,  both  owned  by  Robbins.  Mr.  Rob- 
bins  would  not  produce  a  copy  of  the  lease.  Any  rental  value  in  excess  of  $10,000 
could  not  be  justified  in  view  of  the  rental  value  of  adjacent  similar  properties 
and  other  commercial  properties  in  this  area. 

This  information  appeared  on  a  handwritten  copy  of  Mr.  Colburn's 
appraisal  which  I  have  shown  earlier,  the  one  that  was  used  in  the 
field. 

The  other  note  which  appears  on  page  2  of  his  appraisal  was  as 
follows : 

Note. — The  property  was  sold  in  19.54  for  $32,000.  After  conference  with  the 
former  owner  it  appears  that  no  brolierage  agency  or  appraisal  company  were 
consulted  regarding  this  real  estate  transfer.  With  the  added  improvements 
by  the  present  owner  and  appraisals  of  similar  adjacent  properties,  which  are 
based  on  actual  rental  values,  I  believe  that  the  above  appraisals  can  be 
justified.  I  also  note  the  amount  of  the  mortgage  $28,000,  given  by  the  South 
Boston  Savings  Bank  in  1955. 

Mr.  May.  Mr.  Chairman,  we  have  seen  that  Mr.  Colburn  appraises 
the  property  at  $60,000.  He  is  reliable,  he  is  competent,  he  is  a  fine 
appraiser.  Mr.  MacNeil,  of  good  reputation  and  the  reviewing  ap- 
praiser, studies  it  and  approves  Mr.  Colburn's  appraisal  of  $60,000. 

What  do  the  department's  records  show  with  respect  to  Mr.  Alphen's 
assignment,  Mr.  Const andy  ? 

Mr.  CoNSTANDY.  There  was  an  original  letter  of  assignment,  typed 
on  March  3,  1958,  assigning  James  H.  Alphen  to  the  S.  &  C.  Realty 
Corp.  of  Worcester,  and  another  parcel  in  that  same  layout. 

The  figure  noted  next  to  S.  &  C.  Realty  is  $400.  The  other  part— 
for  the  other  parcel  he  was  to  receive  a  fee  of  $350,  for  a  total  fee 
of  $750. 

The  second  typed  copy  of  the  same  letter,  dated  March  17,  1958, 
bears  notations  by  Mr.  Dole.  That  second  letter  changed  the  date 
from  March  17,  1958,  to  May  5,  1958,  and  Mr.  Dole  wrote  "$500; 
that  is  all  we  gave  Egan  to  do  three  parcels." 

In  other  words,  Mr.  Alphen  was  presently  being  assigned  two  par- 
cels for  $750.  Mr.  Egan  had  received  $500  for  those  two  plus  one 
otlier. 

So  the  figure  $750  was  changed  by  Mr.  Dole  downward  to  $500  and 
the  notation  "make  up  a  new  letter"  with  his  initials  was  made. 
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Mr.  May.  Here  we  see,  Mr.  Chairman,  that  somebody  else — not 
Mr.  Dodge — suggested  that  we  pay  Mr.  Alphen  $750  for  something 
that  another  appraiser  was  assigned  to  do,  plus  one  other  j^arcel  for 
$500.  Mr.  Dole  did  not  go  along  with  it.  He  dropped  the  figure 
to  $500.  Still,  Mr.  Alphen  is  going  to  receive  $500  for  doing  two 
parcels.     Whereas  Egan  got  $500  for  doing  three  propeities. 

Mr.  CoNSTANDY.  Mr.  Alphen  signed  his  appraisal  on  June  20, 1958, 
which  was  a  month  after  it  was  to  be  have  been  returned  and  a  month 
and  a  half  after  he  was  assigned.  He  appraised  the  S.  &  C.  Co. 
property  at  $94,000. 

Now,  contained  in  the  work  files  of  Mr.  James  Alphen,  as  we  had 
commented  earlier  to  the  effect  that  we  had  obtained  those  files,  Mr. 
Alphen  liad  at  the  time  of  liis  death  a  file  marked  "Worcester."' 
Within  that  file  is  a  photographic  copy  of  both  ])ages  of  Mr.  Egan's 
appraisal  for  $82,800,  which  had  been  received  by  the  department  of 
public  works  on  October  25,  1957.  These  two  pages  reflect  Mr.  Egan's 
total  appraisal  work  which  related  to  value  on  three  approaches. 

Mr.  May.  Mr.  Chairman,  we  have  seen  earlier  that  Mr.  Alphen's 
records  contain  some  75  departmental  appraisal  reports,  all  of  which 
are  supposed  to  be  confidential,  and  kept  within  the  department. 

Mr.  Alphen,  a  fee  appraiser,  had  some  75  out  of  a  hundred  that  we 
were  able  to  gather,  but  here  on  this  property  Mr.  Egan — or  Mr. 
Alphen,  has  Mr.  Egan's  appraisal.  This  is  the  other  fee  appraiser 
assigned  to  this  property. 

Mr.  CoNSTANDY.  There  is  also  contained  in  Mr.  Alphen's  folder  on 
the  S.  &  C.  Kealty  Corp.  of  Worcester,  two  copies  of  the  depai-tment 
of  public  works'  appraisal  report,  showing  Mr.  Colburn's  appraisal 
for  $60,000.  This  included  page  2,  the  one  I  had  reference  to  earlier, 
and  supplemental  sheet  No.  1,  and  nowhere  is  there  a  copy  of  the  typed 
supplemental  page  1  in  the  department  of  public  works'  file. 

There  was  a  copy  of  Mr.  Colburn's  handwritten  rough  sketch.  This 
typed  copy  represents  the  main  office  copy.  That  was  not  in  the  main 
office  file. 

Mr.  May.  Here  is  a  situation  where  the  fee  appraiser  has  more  in 
his  records  than  the  department. 

Mr.  CoNSTANDY.  Well,  these  two  documents  represented  at  the  time 
Mr.  Alphen  was  to  make  his  appraisal  the  total  data,  other  than  his 
own  work,  which  was  then  available,  Mr.  Egan's  appraisal  and  Mr. 
Colburn's  appraisal  of  $60,000. 

The  review  board — on  July  18,  1958,  the  S.  &  C.  case  went  to  the 
review  board,  and  on  that  date  the  review  board  heard  a  number  of 
cases,  and  Mr.  Dolben  listed  the  appraisers  considered  on  each  case. 

The  entry  made  by  Mr.  Dolben,  a  member  of  the  review  board,  per- 
taining to  the  S.  &  C.  Realty  Corp.  read  as  follows :  "I  would  like  to 
point  out  that  all  of  the  members  of  the  review  board,  with  the  excep- 
tion of  Mr.  Wilcox,  was  sitting  on  that  day."  Now,  these  entries  are 
typed  on  the  docket. 

Mr.  May.  Yes. 

Mr.  CoNSTANDY,  And  it  indicates  parcel  14—54;  the  departmental 
appraisal,  $92,000;  Mr.  Egan's  appraisal,  $82,800;  Mr.  Alphen's  ap- 
praisal, $94,000,  and  the  assessed  valuation  of  $92,200.  The  review 
board  thereafter  fixed  a  value  on  the  property  of  $85,000  as  the  maxi- 
mum amount  payable  to  the  owner  for  damages. 
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Mr.  May.  We  have  reached  a  most  significant  point,  Mr.  Chairman. 
"VVlien  the  review  board  considered  this  case  on  July  18,  1958,  the 
figure  set  down  for  the  departmental  appraisal  was  not  Mr.  Colbuni's 
figure  of  $60,000,  but  a  figure  of  $92,000. 

Mr.  Cramek.  Mr.  Chainiian,  may  I  ask  a  question  there  ? 

Mr.  Weight.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  How  did  this  reappraisal  come  about?  Mr.  Colburn's 
departmental  appraisal  was  a  reappraisal,  was  it  not  ?  It  was  upped 
to  $92,000? 

Mr.  Wright.  Mr.  Colburn's  was  an  initial  appraisal,  I  believe. 
Then  there  was  an  additional  appraisal.  Who  made  the  additional 
appraisal  ? 

Mr.  ]VLvY.  We  are  just  reaching  that  point  now.  The  figures  con- 
sidered by  the  review  board  of  the  departmental  appraisal  was 
$92,000.     Will  you  explain  that  ? 

]Mr.  CoNSTANDY.  Yes.  We  inspected  the  department's  main  office 
file,  and  the  appraisal  report  discloses  that  stapled  over  Mr.  Colburn's 
appraisal  of  $60,000  was  what  we  have  termed  a  phantom  appraisal 
in  the  amount  of  $92,000,  and  this  is  the  way  it  w^ent  to  the  review 
board. 

The  reason  it  has  been  given  this  term  is  that  we  discussed  it  with  all 
of  the  depai'tment  of  public  works'  employees  connected  with  this 
case,  and  all  have  denied  making  this  appraisal  or  ever  having  any 
knowledge  of  it. 

But  I  think  it  becomes  apparent,  when  we  observe  the  actual  docu- 
ment. Normally  there  are  four  sheets,  just  the  front  and  reverse 
of  a  folder  page. 

Now,  as  it  appears  in  the  file,  this  appraisal  reaching  the  figure 
of  $92,000  is  simply  stapled  on  top  of  the  inside  of  those  pages,  thereby 
concealing  the  $60,000  figure  which  was  below  it. 

Mr.  Cramer.  $60,000  was  underneath  the  $92,000.     Is  that  right  ? 

Mr.  CoNSTANDY.  Yes,  but  I  would  like  to  point  out  that,  as  it  is 
stapled  here,  it  not  only  conceals  the  $60,000  figure,  but  it  also  has 
replaced  on  page  3  the  supplemental  sheets  1  and  2  which  were  a 
part  of  Mr.  Colburn's  appraisal  and  which  were  the  bases  for  the 
figure  that  he  arrives  at  on  page  2. 

Someone  had  lifted  this  page  and  attempted  to  intelligently  con- 
sider Mr.  Colburn's  appraisal  for  $60,000  without  the  two  supple- 
mental pages,  but  they  would  not  have  had  much  success  since  the 
information  was  on  those  two  pages  which  have  since  then  been 
removed. 

Mr.  Wright.  In  all  of  that  we  can  understand  exactly  what  hap- 
pened here.  Mr.  Colburn  made  an  actual  appraisal  which  he  but- 
tressed with  a  reasonable  explanation,  and  his  appraisal  was  for 
$60,000,  but  by  the  time  this  reached  the  review  board  additional 
pages  had  been  stapled  over  the  Colburn  appraisals,  reflecting  a  figure 
of  $92,000,  and  this  second  appraisal  was  not  signed  by  anyone.  Is 
that  correct  ? 

Mr.  CoNSTANDY.  It  is  unsigned  and  undated.  We,  to  this  date, 
have  not  been  able  to  determine  who  did  it. 

Mr.  Wright.  Now,  Mr.  Colburn  has  been  questioned  about  it  and 
denies  any  knowledge  of  it  ? 
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Mr.  CoNSTANDY.  Yes.  Each  of  the  people  who  could  conceivably 
have  been  concerned  with  this  problem  have  been  questioned  in  detail 
and  great  length.  So  far  we  have  not  been  able  to  establish  who 
did  it. 

]\Ir.  Wright,  This  is  the  form  in  which  it  reached  the  review  board, 
just  as  it  appears  here  with  the  phantom  appraisal  stapled  on  top 
of  tlie  bona  fide  appraisal.     Is  that  correct  ? 

]Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Wright.  So  that  the  review  board,  unless  it  delved  more 
deeply  into  the  matter,  would  not  have  before  it  Mr.  Colburn's  reasons 
for  reaching  the  $60,000  appraisal. 

Mr.  CoNSTANDY.  That  is  correct.  The  phantom  appraisal  in  itself, 
bad  though  it  might  be,  is  a  completed  document  in  that  it  relates  the 
total  computations  leading  to  the  final  figure  of  value.  As  the  paper 
was  sent  to  the  review  board,  on  page  2  there  is  simply  entered  under 
tlie  stapled  page,  the  figure  $G0,000. 

When  that  was  done  by  Mr.  Colburn,  on  the  original  appraisal,  he 
expected  that  anyone  concerned  with  his  appraisal  would  have  looked 
to  the  supplemental  pages  which  should  have  been  attached  to  this 
document  at  the  time  it  went  to  the  review  board,  but  which,  in  fact, 
were  not. 

Mr.  Cramer.  Well  now,  may  I  ask  a  question? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  In  other  words,  when  this  document  got  to  the  re- 
view board  did  this  top  page,  containing  $92,000,  which  is  the  phantom 
appraisal — it  was  stapled  over  the  $60,000  appraisal?     Is  that  right? 

Sir.  CoNSTANDY.  That  is  correct,  over  the  figure. 

Mr.  Cramer.  Well,  you  mean,  just  the  figure  was  changed  or  the 
whole  page  was  stapled  over  ? 

j\Ir.  CoNSTANDY.  No,  page  2,  which  normally  contains  the  appraisal 
as  it  reads  here,  simply  has  Mr.  Colburn's  statement  of  value,  $60,000. 

In  its  original  form  there  was  attached  by  Mr.  Colburn  to  page  3, 
supplemental  sheets  which  were  tlie  bases  for  his  arriving  at  $60,000. 

Mr.  Cramer.  Well,  if  the  board  of  review  got  this  document  in 
tliis  form  it  does  not  show  any  approval  by  anyone,  does  it? 

Mr.  CoNSTANDY.  No,  it  does  not. 

Mr.  Cramer.  It  shows  no  review  by  anyone,  does  it?  The  cus- 
tomary form  is  that  it  is  appraised  by  so-and-so,  which  is  a  sheet 
underneath,  Colburn,  and  approved  by  MacNeil ;  value  $60,000 ;  date, 
January  15,  1958,  and  "outside  appraisal  by,"  blank;  authorization, 
l)lank. 

Now,  that  information,  which  is  necessary  to  properly  bring  it  be- 
fore the  board  of  review,  wasn't  even  on  the  document  that  they  had 
to  consider,  was  it?  It  is  just  a  blank  sheet  of  paper  except  for  the 
figures  ? 

Mr.  May.  Unless  they  lifted  up  that  sheet. 

Mr.  Cramer.  Oh,  yes,  that  is  the  point.  Whv  should  they  not  have 
lifted  it? 

Mr.  May.  Well,  I  don't  know  whether  they^ 

Mr.  Cramer.  That  is  right.  Because  that  is  riglit  underneath.  It 
shows  the  $60,000  figure. 

Mr.  May.  I  do  not  know  whether  they  did  or  not.  If  they  did 
they  would  assume  that  Colburn  and  MacNeil  had  done  all  of  this. 
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Mr.  Cramer.  Tliey  would  have  seen  the  $60,000  figure, 

Mr.  May.  Yes,  they  would. 

Mr.  Cramer.  And  they  would  have  turned  it  over  on  the  other 
side  and  seen  justification  only  for  the  $60,000  figure. 

Mr.  IVIay.  No,  no. 

Mr.  Wright.  The  justification  for  the  $60,000  figure,  if  the  chair- 
man recalls  properly,  is  not  contained  in  this  report. 

Mr.  ;May.  That  is  right. 

Mr.  CoxsTAXDY.  If  I  can  call  your  attention  to  the  whole  top  of 
page  3,  there  had  been  stapled  to  this  page  a  typed  copy  of  Mr.  Col- 
burn's  supplemental  sheet,  which  was  his  backup. 

Mr.  Cramer.  I  see.  They  changed  this  page  and  removed  the  doc- 
umentation supporting  the  $65,000  figure.    All  right. 

Mr.  Wright.  It  can  be  seen  where  that  was  removed,  that  the 
staples  are  pulled  out  and  the  paper  is  snagged  at  the  top  of  the 
page. 

Mr.  Cramer.  Well,  if  we  can  see  it  why  couldn't  the  board  of  re- 
view see  it? 

Tluit  is  the  point  I  am  making.  Underneath  the  stapled  page  was 
the  typed  page,  which  is  the  only  proper  page — it  is  the  only  page 
properly  approved,  according  to  their  own  rules  and  regulations. 
There  is  nothing  approved  about  this  appraisal. 

Mr.  Wright.  May  I  see  that  ? 

Mr.  (Cramer.  This  has  not  been  approved  l\v  anybody,  and  yet  they 
went  ahead  and  authorized  payment  based  upon  an  improperly  doc- 
umented and  improperly  informed  appraisal. 

"Wliy  would  they  not  lift  it  up?  This  is  what  my  concern  was 
when  they  were  before  us,  as  to  the  extent  to  which  they  examined 
these  documents  that  are  before  them.  This  is  inexcusable  if  they 
were  to  approve  one  for  the  amount  in  the  phantom  appraisal  when 
the  appraisal  does  not  even  conform  to  their  own  regulations.  It  is 
not  approved  by  anybody. 

Mr.  CoNSTANDY.  I  would  like  to  point  out,  Mr.  Chairman,  that 
there  does  exist  a  copy  of  the  typed  page  that  was  removed  from  the 
departmental  file  and  that  typed  page  appears  in  Mr.  Alphen's  folder, 
together  Avith  the  departmental  appraisal,  and  a  copy  of  Mr.  Egan's 
appraisal. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  Are  we  going  to  call  one  or  more  meml^ers  of  the  re- 
view board  so  that  we  can  question  them  about  this  specific  case? 

Mr.  May.  We  talked  with  the  review  board  members.  They  have 
no  recollection  of  this  appraisal  at  all,  although  their  notes  show  that 
they  did  consider  this  case  on  that  day,  and  the  notes  show  the  figure 
of  $92,000. 

Mr.  Baldwin.  Well,  Mr.  Counsel,  I  think  that  it  is  most  unfor- 
tunate that  the  two  members  of  the  review  board  that  were  called, 
were  called  prior  to  this  information  being  made  available  to  the  com- 
mittee. I  would  personally  like  to  question  them  at  a  hearing  where 
they  are  sworn,  on  this  case. 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  Yes. 
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Mr.  Wright.  I  think  what  happened  is  rather  apparent.  The  re- 
view board  did  a  superficial  job  of  inspecting  the  material  that  was 
before  it. 

As  the  gentleman  from  Florida  points  out,  if  they  had  lifted  the 
first  page  and  carefully  read  what  was  under  the  stapled  covering 
they  would  have  found  this  $60,000  figure. 

Either  the  review  board  did  not  inquire  as  to  the  source  of  the 
change  in  the  reports  reflected  by  the  top  page,  which  we  call  the 
phantom  appraisal,  or  the  review  board  looked  to  the  bottom  page 
and  saw  the  name  of  Mr.  Colbum  and  assumed  that  he  had  made 
this  change. 

The  chairman  can  see  how,  inasmuch  as  this  happened  in  1957,  and 
inasmuch  as  the  members  of  the  review  board  have  testified  that  they 
met  twice  a  week  and  examined  8  to  10  ditferent  takings  each  time  they 
met,  they  might,  in  truth,  not  have  any  specific  recollection  of  it.  But 
if  they  do  not,  on  such  an  irregular  thing  as  this,  it  would  seem  evi- 
dence of  a  very  superficial  type  of  appraisal. 

Mr.  Cramer.  Well,  of  course,  as  I  vmderstand  it,  the  board  of  re- 
view handled  these  things,  and  certain  members  handled  certain  ones, 
and  then  they  got  together  after  they  reviewed  them  individually  and 
agreed  to  them  jointly. 

So,  maybe,  the  two  they  had  before  them  did  not  specifically  agree 
to  this,  bvit  whoever  did  we  should  know  about  it.  We  should  inquire 
of  them  why  they  would  approve  it  in  this  form. 

Mr.  May.  'I  think  w^e  should  keep  in  mind  the  testimony  of  the  re- 
view board  members,  when  they  explained  how  they  looked  at  these 
departmental  appraisals.  They  did  not  place  great  weight  on  a  de- 
partmental appraisal.  They  knew  that  the  departmental  appraiser 
would  not  qualify  in  court,  would  not  be  used  as  a  witness.  So  they 
laid  most  emphasis  on  the  fee  appraiser  reports  and  just  in  a  cursory 
way  would  look  at  the  departmental  report. 

Mr.  Baldwin.  Well,  Mr.  Counsel,  I  would  like  to  make  an  observa- 
tion that  if  the  review  board  did  not  give  some  weight  to  the  depart- 
mental report,  why  did  somebody  go  to  all  this  effort  to  fabricate  and 
submit  a  false  departmental  report? 

Mr.  May.  Well,  you  also  have  to  recall  the  review  board  members' 
testimony  that  if  the  departmental  figure  was  considerably  lower  than 
the  appraisal  figure  they  might  then  ask  for  another  appraisal.  And 
so  it  is  important  to  anybody  who  wants  to  arrange  certain  cases  that 
the  departmental  appraisal  figure  at  least  be  within  a  reasonable  range 
of  the  fee  appraisal  figures. 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  Yes. 

Mr.  Cramer.  This  further  fits  into  a  point  that  I  made  at  an  earlier 
time,  that  I  thought  was  and  is  taken  well  now,  and  I  feel  more  so  as 
we  go  along :  that  the  parties  who  were  actually  responsible  for  making 
these  decisions,  and  who  had  the  duty  to  look  over  these  appraisals, 
whether  you  call  it  reviewing  them  or  not,  but  to  make  decisions  basecl 
upon  them,  have  been  called  in  advance  of  the  evidence  being  submitted 
to  the  committee. 

And  now  we  have  the  problem  of  trying  to  find  out  why  it  wasn't 
discovered  by  some  of  these  people  up  the  line  on  a  factual  case-by- 
case  basis. 
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Now,  the  review  board  members  that  were  here  said  tliat  they  only 
remembered  one  or  two  instances  of  irreguhirities,  and  they  reported 
them. 

Here  is  an  obvious  irre|2:ularity  that  ended  up  with  the  review  board 
approving  the  figure,  and  there  is  no  op])ortnnity  to  ask  anybody  as 
to  liow  it  happened.     Somephice  there  is  responsibility. 

Mr.  Wright.  Well,  the  Chair  will  say 

]Mr.  Cramer.  The  same  is  trne  with  Mr.  Di  Natale.  His  name  was 
mentioned  again  today,  and  he  was  called  in  a  week  ago  before  the 
evidence  was  in. 

Mr.  Wright.  The  Chair  will  say  that  if  it  appears  to  the  committee 
that  there  is  justification  and  reason  for  calling  these  people  back 
again,  we  can  very  well  consider  doing  that. 

Mr.  Cramer.  That  is  the  reason  I  raised  it. 

Mr.  Wright.  I  think,  however,  Mr.  Cramer,  that  you  would  surely 
agree  that,  with  an  interlocking  web  of  testimony  of  this  kind  in 
which  certain  names  recur  again  and  again  and  again,  it  would  be 
utterly  impossible  to  withhold  the  appearance  of  a  given  witness  until 
after  all  of  the  testimony  relating  to  his  transactions  had  been 
presented  to  the  committee. 

Mr.  Cramer.  I  realize  tliat.  Just  as  long  as  it  is  understood  that 
if  there  is  sufficient  information  that  justifies  further  interrogation 
at  a  later  date  and  that  it  is  the  intention  of  the  Chair  to  consider 
calling  them  at  a  later  date. 

Mr.  Wright.  If  it  appears  at  any  time  that  additional  substantive 
information  can  be  adduced  by  calling  witnesses  back,  whom  we  have 
earlier  examined,  why,  the  committee  would  surely  consider  that. 

Mr,  Cramer.  Thank  you. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  further  question  of 
counsel  ? 

There  was  testimony  brought  out  that  the  first  offer  by  telephone 
as  I  recall  to  Mr.  Robbins  of  the  sum  of  $85,000  is  the  fii-st  offer  of 
settlement  of  this  property  that  was  made  before  the  review  board 
had  ever  met  on  the  property.  Was  that  offer  made  before  these  fee 
appraisers'  reports  were  filed? 

Mr.  May.  As  of  the  time  that  offer  was  made,  according  to  the  file, 
Mr.  Egan's  appraisal  had  been  made  for  $82,800,  and  Mr.  Colburn's 
appraisal  for  $60,000  had  been  made. 

Mr.  Baldwin.  So  that  means  somebody  made  a  phone  call  and  made 
an  offer  of  $85,000  at  a  time  when  the  only  reports  then  in  were  $60,000 
and  $82,000,  and  there  is  no  review  board  figure,  so  the  offer  was  com- 
pletely unjustified,  unsubstantiated,  and  actually  not  authorized  under 
the  procedure  of  the  department? 

Mr.  May.  That  is  right.  Of  course,  we  do  not  know  when  this 
phantom  appraisal  for  $92,000  was  made. 

Mr.  Wright.  But,  so  far  as  we  have  been  able  to  determine,  the 
phantom  appraisal  has  no  legal  standing,  in  any  event. 

Mr.  Cramer.  Well,  it  had  to  be  dated  some  time  after  December 
1958,  because  it  was  attached  to  an  appraisal  on  that  date. 

Mr.  CoNSTANDY.  It  is  not  only  attached,  Mr.  Cramer,  it  was  quite 
carefully  copied  from  what  was  there  originally. 

I  call  your  attention  to  the  misspelling  of  a  word  in  the  phantom 
report,  "reversignary*'  which  is  the  same  misspelling  as  appeared  in 
the  original  appraisal  made  by  Mr.  Colburn. 
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Mr.  Wright.  Therefore,  obviously  someone  had  access  to  Mr. 
Col  burn's  original  authentic  appraisal  in  the  preparation  of  the 
phantom  appraisal. 

Mr.  CoNSTANDY.  The  format  is  likewise  the  same.  Someone  simply 
copied  the  words,  the  format,  and  introduced  their  own  numbers, 
and  I  might  point  out  that  the  phantom  appraisal  has  an  error  which 
would  affect  the  total  valuation  by  $5,000. 

They  were  not  even  accurate.  I  would  also  like  to  point  out,  Mr. 
Chairman,  that  tliere  does  exist  a  field  copy  of  the  appraisal  report 
prepared  by  Mr.  Colburn  which  does  contain  the  supplemental  page  1 
and  page  2  on  the  back,  which  was  his  original  work.  That,  of  coui*se, 
did  not  ever  go  to  the  Review  Board. 

Mr.  May.  We  might  at  this  time,  Mr.  Chairman,  discuss  Mr.  Jacobs' 
appraisal  report,  remembering  now  that  Mr.  Jacobs  has  done  this 
appraisal  for  the  property  owner.  I  will  quote  from  the  depart- 
mental appraisal  report. 

Subject  property  consists  of  a  rectangular  shaped  parcel  located  on 
the  easterly  side  of  Grafton  Street,  fronted  on  Grafton,  of  62  feet, 
plus  or  minus,  and  an  average  depth  of  100  feet  plus  or  minus.  Land 
is  level  at  grade  plus  or  minus  of  Grafton  Street. 

Mr.  CoNSTAXDY.  Mr.  Jacobs'  appraisal  reads,  as  I  would  say,  almost 
verbatim :  The  subject  property  consists  of  a  rectangular  shaped  parcel 
of  land  located  on  the  eastern  side  of  Grafton  Street  with  frontage 
on  Grafton  Street  of  62  feet,  more  or  less,  and  an  average  depth  of 
100  feet  more  or  less.  This  land  is  level  and  at  grade  at  Grafton 
Street. 

Mr.  May.  The  departmental  appraisal  report  reads:  The  entire 
land  area  is  occupied  by  a  large  two-story  brick  building  in  good 
condition,  used  for  commercial  purposes. 

Mr.  Wright.  So  that  the  only  change  made  in  the  Jacobs'  appraisal 
from  the  departmental  appraisal  in  this  paragraph  is  that  he 

Mr.  Cramer.  It  shows  identical  information,  does  it  not? 

Mr.  Wright.  Yes,  identical  information,  and  almost  identical  verbi- 
age. 

Mr.  Constandy,  will  you  read  the  Jacobs'  appraisal  report  on  this 
next  one? 

Mr.  Constandy.  This  entire  area  is  improved  by  a  large  two-stoiy 
brick  building,  in  excellent  condition,  used  for  commercial  purposes. 
This  parcel  of  land  contains  6,200  square  feet  more  or  less. 

Mr.  Wright.  It  is  interesting  to  note  that  in  this  particular  para- 
graph the  only  difference  Mr.  Jacobs  makes  in  the  departmental  ap- 
praisal is  the  insertion  at  the  beginning  of  the  word  "this"  and  the 
changing  of  the  adjective  from  "good"  to  "excellent"  to  describe  the 
condition. 

Mr.  May.  The  departmental  appraisal  report  goes  on :  Access  and 
egress  to  the  rear  of  this  property  is  via  a  R.O.W.  through  the  adjacent 
property  on  the  south  and  also  a  R.O.W.  across  the  land  of  the  Worces- 
ter Cold  Storage  Co. 

Mr.  Constandy.  Access  and  egress  to  the  rear  of  this  property  is 
via  right-of-way  to  the  adjacent  property  on  the  south  and  also  a 
right-of-way  across  the  land  of  the  Worcester  Cold  Storage  Co. 
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Mr.  Wright.  So  that  in  this  paragraph  the  verbiage  is  identical, 
save  for  the  fact  that  Jacobs  spells  out  "right-of-way"'  rather  than 
abbreviating  it,  "K.O.W." 

Mr.  CoNSTANDY.  On  page  9  of  Mr.  Jacobs*  appraisal,  it  is  taken  al- 
most verbatim  from  certain  drawings  and  descriptions  made  in  No- 
vember of  1957  by  two  departmental  employees. 

Those  drawings  bear  a  description  next  to  them,  and  the  descrip- 
tion is  Avritten  by  the  department  employee  and  contains  simply 
the  key  words,  "basement,  excavation,  10  feet."'  You  will  see  here 
that  Mr.  Jacobs  simply  reversed  that  into  a  narrow  fonn. 

Mr.  May.  We  will  just  read  a  few  examples  here,  Mr.  Constandy. 
The  departmental  appraisal  report  reads:  "Roof,  flat  tar  and  gravel 
foundation,  concrete." 

Mr.  Constandy.  Mr.  Jacobs  has  the  roof  as  flat  of  tar  and  gravel, 
in  excellent  condition,  and  the  foundation  is  of  concrete. 

]Mr.  ]May.  Well,  he  kind  of  throws  in  "in  excellent  condition." 
Otherwise,  it  is  exactly  the  same.  Later  on  the  departmental  ap- 
praisal reads  that  the  first-floor  condition  is  very  good;  ceilings,  11 
feet,  plaster,  new. 

Mr.  Constandy.  Mr.  Jacobs  has  the  fii-st  floor  as  in  excellent  condi- 
tion ;  the  ceilings  are  11  feet  high,  of  plaster,  new. 

Mr.  May.  Later  on  the  departmental  appraisal  report  reads: 
Second-floor  condition,  good;  ceiling  11  feet;  metal  and  10  percent 
block  w^alls  brick,  and  30  percent  metal  partitions,  few  wood  and 
plywood  in  office. 

Mr,  Constandy.  Mr.  Jacobs  has  the  second  floor  is  in  excellent 
condition;  the  ceilings,  11  feet  in  height  of  middle,  and  10  percent  of 
block;  the  walls  are  brick  and  approximately  30  percent  metal,  and 
there  are  a  few  wooden  and  plywood  partitions  that  separate  the 
office  from  the  rest  of  the  floor. 

In  addition,  in  Mr.  Jacobs'  appraisal  there  are  a  series  of  photo- 
graphs. Photographs  No.  2  and  No.  3  in  his  appraisal  are  identical 
with  the  photographs  used  by  Mr.  Alphen  in  his  appraisal  for  the 
department  of  public  works. 

Now  there  is  an  additional — or  additional  other  material  in  Mr. 
Jacobs'  appraisal.  The  first  item  is  five  pages  of  a  Massachusetts 
Department  of  Public  Works  Traffic  Division,  highway  planning 
traffic  survey,  made  at  Grafton  and  Franklin  Streets,  made  from 
October  23  to  November  2, 1957. 

They  bear  the  stamp  "William  M.  Jacobs  &  Associates,  Suite  31,  29 
Charles  Street,  Boston  14,  Massachusetts." 

There  is  a  drawing  of  the  intersection  used  in  the  above  survey, 
showing  placement  of  the  pneumatic  tools. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  of  counsel  ? 

Mr.  Wright.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  May  I  ask,  from  your  investigation  in  the  Massa- 
chusetts Department  of  Public  Works,  when  a  departmental  report, 
appraisal  report,  was  prepared,  was  it  filed  in  a  locked  file  or  an  open 
file? 

Mr.  May.  They  were  filed  within  the  right-of-way  section  of  tlie 
department.  It  is  kind  of  an  open  affair,  and  I  am  not  positive.  Is 
jNIr.  O'Connor  available?  Mr.  O'Connor,  could  you  answer  that 
question  ? 
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TESTIMONY  OF  JOSEPH  M.  O'CONNOR— Resumed 

Mr.  O'Connor.  I  didn  't  hear  the  question. 

Mr.  Baldwin.  Well,  may  I  restate  my  question  ? 

Mr.  Wright.  Yes. 

Mr.  Baldwin.  When  a  depai-tmental  appraisal  report  is  completed 
and  filed  in  the  Massachusetts  Department  of  Public  Works,  is  it  filed 
in  a  locked  file  or  an  open  file  ? 

Mr.  O'Connor.  Well  in  the  office  in  which  it  is  kept,  in  which  I 
have  been,  I  have  seen  them  on  top  of  the  file  cabinets,  and  the  door 
is  open. 

Mr.  Baldwin.  You  mean  just  loose  documents  on  top  of  the  file 
cabinet  ? 

Mr.  O'Connor.  Yes.  As  I  understand  it,  they  are  supposed  to  be 
in  locked  file  cabinets,  but  I  have  been  in  the  room  where  tliey  have 
been  retained,  and  I  have  seen  them  loosely  on  top  of  the  file  cabinets. 

Mr.  Baldwin.  Which  means  then  that  they  Avould  be  available  to 
anyone  who  happened  to  come  in  that  office  and  take  a  look  at  them, 
or  in  this  case  somebody  had  to  come  in  and  take  them  out  in  order  to 
do  these  things  that  have  been  done  in  this  case,  to  add  sheets  to  them  ? 

Mr.  O'Connor.  AYell,  there  is  a  secretary  outside  tlie  door.  If  she 
were  there,  I  presume,  she  would  stop  somebody  from  going  in. 

Mr.  Baldwin.  But  the  room  in  which  these  files  appear,  nobody  is 
assigned  as  a  place  of  work  within  that  room  ? 

Mr.  O'Connor.  Yes. 

Mr.  Baldwin.  So  if  a  person  came  within  tliat  room,  wliile  they 
were  in  that  room,  nobody  would  necessarily  see  what  they  were  doing 
in  connection  with  these  files  ? 

Mr.  O'Connor.  They  are  in  Mr.  Dole's  office. 

Mr.  Baldwin.  Thank  you. 

Mr.  Wright.  The  file  cabinets  are  in  the  office  then  of 

Mr.  O'Connor.  Associate  Commissioner  Dole. 

Mr.  Wright.  The  lady  outside  the  office  would  stop  an  unknown 
person,  perhaps,  Mr.  O'Connor,  if  someone  were  not  an  employee  or 
an  official  of  the  department  of  public  works,  and  if  they  were  to  enter 
the  room  she  certainly  would  stop  them,  but  if  an  official  of  the  de- 
partment of  public  works  entered  the  room  she  certainly  would  not 
be  expected  to  stop  that  person,  would  she  ? 

Mr.  O'Connor.  Well  Mr.  Dole  has  told  me  that  people  have  gone  in 
there  and  looked  at  the  appraisals. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  Other  than  the  loose  files  on  top  of  the  filing  cabinets, 
the  other  appraisals  are  in  the  locked  cabinets.     Is  that  right  ? 

Mr.  O'Connor.  They  are  in  cabinets,  I  don't  know  if  they  are  locked 
or  not. 

Mr.  Wright.  The  cabinets  are  capable  of  being  locked  ? 

Mr.  O'Connor.  I  can't  answer  that  question. 

Mr.  Cramer.  Well  who  specifically  is  in  charge  of  that  room? 

Mr.  O'Connor.  That  is  Mr.  Dole's  office. 

Mr.  Cramer.  And  you  say  there  is  a  secretary  outside.  Is  that 
right  ? 

Mr.  O'Connor.  Yes,  there  is. 
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Mr.  Cramer.  Outside  of  the  entrance  ? 

Mr.  O'Connor.  Yes.  But  I  think  there  is — may  I  confer  just  a  min- 
ute? There  is  another  entrance  from  the  review  board,  which  is  an 
open  room  into  Mr.  Dole's  office. 

Mr.  Cramer.  Well,  then  is  it  true  to  say  that  anyone  could  have 
access  to  that  or  one  of  those  two  entrances  without  l>eing  stopped? 

Mr.  O'Connor.  Well,  I  can't  answer  that  because  I  haven't  been 
there  at  the  time  someone  would  try  to  gain  entrance. 

Mr.  Cramer.  Well,  what  did  they  do  when  you  went  there? 

Mr.  O'Connor.  I  went  t^  see  his  secretary  and  then  I  went  in  and 
saw  Mr.  Dole  and  talked  to  Mr.  Dole  in  his  office. 

Mr.  Cramer.  You  went  into  this  room  where  the  documents  are 
located  ? 

Mr.  O'Connor.  That's  correct. 

INIr.  Cramer.  Other  persons  could  easily  have  access  to  that  room, 
right,  through  one  of  the  two  entrances  that  you  mentioned? 

Mr.  O'Connor.  That's  correct. 

Mr.  Cramer.  That's  all. 

Mr.  May.  We  have  had  testimony  from  Mr.  Dodge,  himself,  that 
he  would  occasionally  go  to  Mr.  Dole's  office  and  obtain  appraisal 
reports,  fee  appraisal  reports,  on  given  properties. 

Up  until  the  time  the  departmental  reports  are  submitted  to  Mr. 
Dole,  for  his  furnishing  to  the  review  board,  they  are  kept  within 
the  right-of-way  division  under  the  jurisdiction  of  Mr.  Dodge,  but 
in  the  fashion  as  you  heard  Mr.  O'Connor  describe. 

Mr.  Cramer.  In  the  same  office  ? 

Mr.  May.  No,  it  is  a  different  floor.  I  believe  the  right-of-way 
division  is  on  the  fifth  floor,  and  Mr.  Dole's  office  is  on  the  fourth  floor. 

Mr.  Cr.\mer.  Then  a  person  who  desires  to  make  use  of  these  ap- 
praisals would  have  another  place  they  could  go  to,  meaning  Mr. 
Dodge's  office,  is  that  right,  before  they  came  to  Mr.  Dole  ? 

Mr.  May.  That  is  right. 

Mr.  Wright.  I  think  Mr.  O'Comior  has  something  he  may  wish  to 
add. 

Mr.  O'Connor.  I  presume,  when  you  are  talking  about  the  ap- 
praisals in  Mr.  Dole's  office,  you  are  discussing  fee  appraisals? 

Mr.  Baldwin.  I  was  talking  about  the  departmental  appraisals. 

Mr.  O'Connor.  They  are  kept  in  the  right-of-way  section  and,  as 
I  understand  it  from  my  men  who  have  been  in  that  office,  they  are 
locked  at  night,  but  during  the  day  anybody  and  everybody  can  get 
in  to  them. 

Mr.  Cramer.  That  is  the  point.  That  is  what  is  involved  here, 
the  departmental  appraisal,  and  that  is  in  Mr.  Dodge's  office. 

Mr.  O'Connor.  And  the  secretary,  under  his  control. 

Mr.  Cramer.  And  anybody  can  go  in  there  ? 

Mr.  O'Connor.  I  may  have  noted  that  several  who  have  entered 
into  those  file  cabinets  have  looked  at  the  documents. 

Mr.  Cramer.  That  is  where  this  flood  of  information  came  from. 
The  departmental  appraisals  were  in  this,  apparently,  unprotected 
room  where  people  like  Mr.  Jacobs  in  some  manner  could  get  hold  of 
them. 

Mr.  Baldwin.  If  the  gentleman  would  yield,  could  I  ask  a  further 
question  on  this  point? 
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Mr.  Wright.  Yes. 

Mr.  Baldwin.  In  the  room  in  the  right-of-way  division,  where  the 
departmental  appraisals  are  filed,  is  the  room  occupied  by  people  so 
that  if  somebody  was  actually  attaching  something  or  taking  away 
something  it  would  be  within  the  possible  sight  of  other  people  who 
had  desks  in  the  same  room  ? 

Mr.  O'Connor.  Well,  may  I  confer  with  my  colleague,  who  has 
been  there  for  the  past  year  and  perhaps  he  can  answer  that? 

Mr.  Wright.  I  think  it  might  depend  upon  when  such  a  person 
would  go  in  there. 

Mr.  O'Connor.  There  are  several  people  assigned  to  that  area.  It 
is  quite  congested,  and  it  would  be  hard  to  discern  exactly  who  would 
have,  or  who  did  not  have,  access  to  the  files.  I  don't  think  too  much 
attention  would  be  paid  to  those  who  would  be  looking  at  the  tiles. 

Mr.  Wright.  So  long  as  the  i:>ei^ons  in  the  room  were  people  known 
to  be  part  of  the  department  of  public  works,  probably  no  suspicion 
would  be  aroused.     Would  that  be  your  conclusion  ? 

Mr.  O'Connor.  I  would  be  guessing.  I  don't  think  I  would  be  in 
a  proper  position  to  answer  that  question. 

Mr.  Wright.  But,  as  a  matter  of  customary  practice,  a  good  many 
people  would  be  working  in  that  room  at  a  given  time  during  the  day  ? 

Mr.  O'Connor.  That's  correct. 

Mr.  Wright.  And  then,  according  to  your  information,  the  files 
would  be  locked  at  night  ? 

Mr.  O'Connor.  Yes. 

Mr.  Cramer.  Did  counsel  at  any  time  attempt  to  find  out  if  anyone 
saw  Mr.  Jacobs,  for  instance,  in  this  room  or  in  either  of  these  rooms? 

Mr,  May.  Yes,  we  asked  several  people,  some  of  whom  will  testify 
later.  Mr.  Jacobs  was  there  so  frequently  that  some  of  the  people  we 
talked  to,  from  the  department,  were  under  the  impression  that  Mr. 
Jacobs  was  an  employee  of  the  department. 

Mr.  Cramer.  Well,  that  is  the  very  point.  So  he  had  access  like  an 
employee  and  he  was  a  fee  appraiser  on  the  outside,  either  a  fee  ap- 
praiser for  the  State  or  for  private  owners.     That  is  exactly  the  point. 

Mr.  Wright.  I  think  the  counsel  has  some  additional  information 
to  disclose  at  this  point  relating  to  this  particular  Jacobs'  appraisal. 
Let's  conclude  that,  if  you  will,  and  then  we  can  go  back  to  these  other 
matters. 

Mr.  Constandy. 

Mr.  CoNSTANDT.  Mr.  Chairman,  I  mentioned  that  the  appraisals 
prepared  by  Mr.  Jacobs  on  behalf  of  Mr.  Robbins  are  the  first  five 
pages  of  the  information  derived  as  a  result  of  the  traffic  survey. 

And  we  were  curious  about  that  since  they  bear  the  name  of  Wil- 
liam M.  Jacobs  and  they  are  on  a  State  form,  and  we  inquired  of  the 
department,  within  the  department  of  public  works  that  prepares 
these  studies,  to  see  what  we  could  learn  about  the  conception  of  these 
particular  reports.  In  that  connection  we  secured  from  Mr.  John 
Tighe  an  affidavit.  Mr,  Tighe's  affidavit  was  made  after  he  had  in- 
spected three  appraisal  reports,  the  fourth  of  which  relates  to  prop- 
erties that  are  not  at  the  moment  before  this  committee  but  which  will 
at  a  later  time  become  pertinent, 

I  would  like  the  chairman's  permission  to  read  the  affidavit  as  it 
relates  to  the  S  &  C  Realty  property  and  at  that  time  in  the  hearings 
it  will  become  proper  and  we  will  make  reference  to  it  at  that  time. 
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Mr.  Wright.  Let  me  understand  this.  The  counsel  is  asking  per- 
mission to  read  that  portion  of  the  affidavit  at  this  time  which  relates 
to  the  S.  &  C.  and  to  witlihold  the  other  until  we  reach  the  point  in 
our  hearings  when  it  will  be  pertinent.  Without  objection  that  is 
so  ordered.    Proceed  and  read  that  portion. 

Mr.  CoNSTANDY.  The  affidavit  reads  as  follows : 

John  Tighe,  being  duly  sworn,  deposes  and  says :  I  am  an  associate  civil  engi- 
neer, assigned  to  the  Traffic  Division  of  the  Commonwealth  of  Massachusetts, 
in  the  Department  of  Public  Works,  100  Nashua  Street,  Boston,  Mass. 

Sometime  during  1957,  Mr.  Ellis,  right-of-way  engineer,  called  me  on  the 
telephone  and  said  that  an  appraiser  named  William  Jacobs  needed  a  traffic 
count  in  connection  with  an  appraisal  he  was  making  on  behalf  of  the  Common- 
wealth, and  asked  me  if  we  would  get  the  necessary  traffic  information  for  him. 

It  was  uncommon  for  such  a  request  to  be  made,  and  I  do  not  know  of  an- 
other occasion  where  a  fee  appraiser  had  asked  for  it. 

We  did  so,  and  on  subsequent  occasions,  again  at  Mr.  Ellis'  request,  we 
furnished  traffic  data  to  Mr.  Jacobs,  mailing  it  to  his  place  of  business  on  Charles 
Street.  Boston,  Mass. 

It  was  my  imderstanding  that  this  information  was  to  be  u.sed  in  connection 
with  appraisals  made  for  the  department  of  public  works. 

There  came  a  time  when  Mr.  Jacobs  called  directly  and  requested  traffic  data 
on  other  locations.    This  happened  a  few  times. 

To  the  best  of  my  knowledge  and  belief  Mr.  Jacobs,  during  the  fall  of  1957, 
called  and  requested  a  traffic  data  survey  at  the  intersection  of  Franklin  and 
Grafton  Streets,  Worcester.  I  requested  the  district  office  in  Worcester,  Mass., 
to  make  the  special  counts. 

It  was  their  judgment  that  in  view  of  the  request,  and  since  more  than  one 
street  in  the  area  was  involved,  they  performed  this  survey  in  the  whole  area. 

Subsequently  the  traffic  counts  were  made  during  October  and  November  of 
1957  and  June  1958,  and  the  reports  were  transmitted  to  me  at  the  Boston  office. 

When  we  received  them,  the  volume  summary  reports  were  sent  to  Mr.  Jacobs. 
These  traffic  counts  were  made  for  no  other  purpose  than  to  assist  Mr.  Jacobs 
in  preparing  appraisals  which  I  believed  to  be  on  behalf  of  the  Commonwealth 
of  Massachusetts. 

I  have  been  shown  traffic  volume  summary  sheets  made  up  for  various  points 
about  the  intersection  of  Franklin  and  Grafton  Streets  in  Worcester,  Mass., 
taken  from  the  following  appraisals  by  William  M.  Jacobs. 

Then  appears  one  parcel,  parcel  14—57,  Worcester ;  owner,  S.  &  C. 
Realty  Corp.  of  Worcester,  in  care  of  Samuel  H.  Robbins,  53  Grafton 
Street,  Worcester ;  date,  June  2, 1958. 

There  is  then  a  third  parcel  which  we  will  reach  later. 

I  have  reviewed  these  traffic  volume  simimary  reports,  and  they  are  the 
traffic  counts  furnished  to  Mr.  Jacobs  by  my  traffic  division. 

I  make  this  statement  freely  and  voluntarily  to  James  P.  Kelly,  who  has 
identified  himself  to  me  as  a  member  of  the  professional  staff  of  the  Special 
Subcommittee  on  the  Federal-Aid  Program  of  the  Committee  on  Public  Works, 
U.S.  House  of  Representatives,  Washington,  D.C. 

It  is  signed  John  Tighe  and  subscribed  and  sworn  to  before  a  notary 
the  29th  day  of  January  1962. 

Mr.  Wright.  So  that  Mr.  Jacobs  not  only  uses  his  position  as  a  fee 
appraiser  for  the  State,  as  was  earlier  testified  in  such  a  way  that  the 
impression  is  conveyed  that  he  is  an  employee  of  the  State  when,  in 
fact,  he  is  representing  a  private  client  in  contention  with  the  State. 
He  further  uses  his  connections  so  as  to  convey  the  impression  that 
he  is  representing  the  State  and  gets  information  for  the  State  to  be 
used  against  the  State. 

Mr.  Cramer.  I  think  it  would  be  interesting,  Mr.  Chairman,  along 
somewhere  in  the  hearings  later  on  to  find  out  where  he  got  his  connec- 
tion. 
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Mr.  Wright.  I  think,  indeed,  it  would. 

Mr.  CoNSTANDY.  If  I  might  comment  on  this  affidavit  that  I  just 
read  from,  Mr.  Chairman :  In  further  conversation  with  Mr.  Tighe, 
he  informs  me  that  the  work  involved  in  the  preparation  of  these  re- 
ports took  several  men,  in  a  period  of  a  couple  of  weeks,  and  that, 
further,  the  Federal  Government's  participation  in  such  studies  is  75 
percent. 

Mr.  Wright.  We  are  financing  a  private  individual's  search  for 
information  on  which  to  get  additional  remmieration  from  ourselves. 

I  think  at  this  point,  it  being  about  that  time,  10  minutes  to  1,  that 
we  will  recess. 

This  morning's  testimony,  in  addition  to  turning  up  further  proof  of 
the  web  of  conspiracy  in  the  assignment  of  certain  appraisers,  has 
turned  up  two  rather  interesting  and  somewhat  novel  bits  of  infor- 
mation :  The  first  being  the  phantom  appraisal  which  we  still  cannot 
trace  to  its  proper  source,  and  the  second  being  a  thing,  perhaps, 
worthy  of  our  thought,  regarding  the  failure  or  lack  on  the  part  of 
the  State  to  collect  any  rents  from  properties  which  belonged  to  the 
State. 

This  S.  &  C.  Co.  and  Star  Dry  Goods  Co.,  were  family  corporations, 
so  to  speak,  and  yet  the  S.  &  C.  collected  some  $12,500  in  rentals  from 
the  Star  Dry  Goods  Co.,  after  the  State  had  taken  tlie  property.  This 
is  money  which  the  State,  if  it  had  been  in  the  habit  of  collecting 
rents,  would  otherwise  have  received.  Thus  the  Star  Dry  Goods  Co. 
was  able  to  charge  this  amount  off  as  a  business  expense  on  its  tax 
retuni.  And  the  S.  &  C.  Co.  was  enriched  to  the  extent  of  some 
$12,500. 

So  that  since  these  two  were  somewhat  in  the  nature  of  family  cor- 
porations, it  seems  to  the  chairman  that  they  may  have  been  shifting 
the  money  from  one  pocket  to  the  other,  though  this  was  in  keeping 
with  the  practice  that  they  had  been  pursuing  prior  to  the  State's 
taking  of  the  land. 

But  in  this  way  it  would  appear  that  they  had  reached  a  very  ad- 
vantageous position  taxwise,  and  that  the  one  would  take  it  otf  their 
business  expense  and  the  other  one  would  re<!eive  it. 

If  there  are  no  further  comments  or  questions  at  this  time  the  Chair 
suggests  that  the  committee  stand  in  recess  until  2  :15. 

(Whereupon,  at  12:54  p.m.  a  recess  was  had  until  2:15  p.m.  the 
same  day.) 

AFTERNOON    SESSION 

(Present:  Representatives  Jones    (presiding),  Blatnik,  Baldwin, 
Cramer,  Schwengel,  and  Wright. 
Mr.  Jones.  The  subcommittee  will  come  to  order.    Mr.  Beasley. 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Resumed 

Mr.  May.  Mr.  Beasley,  we  were  discussing  the  S.  &  C.  Realty  Corp. 
Could  you  now  discuss  for  the  benefit  of  the  committee  the  appraisals 
submitted  for  that  property  ? 

Mr.  Beasley.  All  right,  sir.  Would  you  like  to  start  with  the  de- 
partment of  public  works  report  ? 
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Mr.  May.  Yes.  Could  we  initially  discuss  Mr.  Colburn's  appraisal 
for  $60,000? 

Mr.  Beasley.  Mr.  Colburn's  appraisal  actually  was  a  satisfactory 
report,  and  offered  considerably  more  documentation  and  fact  than  the 
usual  department  of  public  works  appraisal  review.  After  having 
examined  all  of  the  facts  pertainino;  to  the  economic  market  condi- 
tions in  this  area,  it  was  my  conclusion  that  Mr.  Colburn's  report  was 
very  satisfactory. 

Mr.  May.  After  Mr.  Colburn  submitted  his  report  of  $60,000  we 
have  had  testimony  that  there  appeared  in  the  department  file  an  ap- 
praisal, and  what  has  been  termed  up  to  this  point  a  phantom  ap- 
praisal, acknowledo;ed  by  nobody,  but  considered  by  the  review  board. 
Would  vou  discuss  that,  please  ? 

Mr.  Beasley.  Well,  the  department  of  public  works  revised  ap- 
praisal was  prepared  by  the  identical  process  I  have  described  and 
used  in  the  orifjinal  appraisal,  the  only  chancres  bein^  the  variation 
of  the  estimate  of  ofross  rent  and  a  variation  in  land  value.  Initially 
the  department  of  public  works  computed  the  land  as  being  worth 
$12,000,  and  in  the  revised  appraisal  it  was  computed  at  $15,000. 
There  is  no  explanation  as  to  the  rise  in  land  value  or  any  support 
for  this  chanfre. 

The  revised  ^rross  rent  was  increased  from  $0,300  to  $11,580.  Ex- 
penses were  increased  to  $3,585  as  compared  to  $3,285.  With  these 
minor  adjustments  applyine;  the  same  mathematics  as  had  been  orig- 
inally applied  in  the  basic  appraisal,  the  revised  conclusion  of  value 
that  developed  was  just  a  matter  of  arithmetic. 

Mr.  May.  So  this  appraisal  was  merely  a  juggling  of  figures  and 
working  with  figures  to  raise  the  value  from  $60,000  to  $92,000? 

Mr.  Beasley.  Yes,  sir. 

Mr.  May.  Next  we  could  discuss  the  fee  appraisals  on  that  prop- 
erty, the  first  one  being  that  of  James  J.  Egan,  Jr.  Is  there  something 
there  you  might  say,  Mr.  Beasley,  to  clarify  the  record  and  to  ex- 
plain to  this  committee  how  you  are  in  a  position  to  give  a  critique 
of  these  various  appraisals  in  the  Worcester  area  ? 

Mr.  Beasley.  If  I  may  just  take  a  minute,  I  think  it  is  rather  im- 
portant; perhaps  I  might  clarify  the  problem  that  has  arisen  one  or 
two  times  in  the  last  few  days  concerning  my,  let  us  say,  arbitrary 
statement  that  these  appraisals  don't  meet  requirements,  and  so  on, 
without  giving  any  documentation. 

"Wlien  we  were  given  this  work  to  do,  as  I  have  previously  mentioned, 
we  were  handed  the  State  records  complete.  They  included  the  de- 
partment of  public  works  reports,  the  fee  appraisal  reports  as  they 
did  exist,  the  highway  right-of-way  layouts,  and  all  pertinent  data 
that  could  be  found  and  which  was  found  to  be  applicable  to  the  in- 
dividual cases. 

Quite  freqently  this  involved  a  tremendous  quantity  of  data  and 
there  was  just  the  routine  problem  of  how  to  sort  it  and  how  to  begin 
to  arrive  at  a  conclusion.  Initially,  we  decided  to  employ  a  method  of 
analysis  by  comparison.  In  order  to  do  that,  of  course,  we  were  given 
the  specifications  of  the  department  of  public  works  to  follow,  and 
so  we  set  up  a  checklist  of  22  or  23  points  that  followed  the  summa- 
tion of  the  specifications  as  they  were  set  out  by  the  department  of 
public  works.  In  these  categories  we  then  analyzed  these  various 
reports. 
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I  would  like  to  take  one  second  to  show  the  committee  the  end  re- 
sults. We  prepared  scrolls,  such  as  this,  and  these  scrolls  are  actually 
the  fee  appraisal  reports  converted  to  the  22  points.  They  are  taken 
out  of  text  and  they  are  not  the  page-by-page  production.  What  we 
did  was  to  take  the  precise  fact  as  contained  in  that  report,  if  it  did 
exist,  relating  to  the  requirements  of  the  specifications.  We  then  be- 
gan to  develop  reports.     Some  are  a  little  shorter  than  others. 

Mr.  ]VL\Y.  You  did  that  for  each  appraisal  ? 

Mr.  Beasley.  Each  report.  Then  we  could  analyze  the  fact  as  con- 
tained in  these  reports  and  determine  whether  or  not  that  was  respon- 
sive to  the  specifications,  and  if  they  were  not  responsive  to  the  speci- 
fications we  could  begin  to  consider  whether  or  not  they  had  anything 
in  them  that  was  supportable.  We  went  beyond  this  and  took  the  in- 
f  onnation  which  was  in  these  reports,  and  went  out  into  the  field  and 
examined  the  public  records  and  properties.  If  they  were  using  com- 
parable sales,  we  went  to  the  record  to  determine  whether  it  was  of 
record.  We  either  talked  with,  or  corresponded  with,  all  of  the  people 
whose  names  were  mentioned,  or  whose  properties  were  itemized  as 
comparable  sales,  to  verify  whether  or  not  their  transactions  had 
taken  place,  and  exactly  what  the  considerations  were  that  were 
involved. 

By  going  through  this  analysis,  testing  these  reports  with  the  speci- 
fications, and  checking  the  economic  market,  we  were  then  able  to  set 
into  written  forms  our  conclusions  concerning  the  individual  reports. 

The  report  which  we  submitted  to  the  U.S.  Bureau  of  Public  Roads 
handled  the  subject  by  the  22-point  categories,  and  we  analyzed  as  a 
group  the  various  appraisals  for  each  project,  taking  them  right  down 
the  line  for  each  of  the  22  items. 

Mr.  May.  You  might  mention  that  in  order  to  speed  up  the  proceed- 
ings somewhat,  here  in  the  hearing,  that  we  haven't  gone  into  as  great 
a  detail  as  we  have  available  for  the  committee,  and  have  simply  men- 
tioned those  significant  items.     Is  that  right,  Mr.  Beasley  ? 

Mr.  Beasley.  Yes,  sir.  That  is  correct.  There  is  a  great  amount  of 
data  that  really  has  no  place  because  it  is  of  no  importance  as  far  as 
the  final  conclusions  of  value  are  concerned.  Therefore,  as  far  as 
our  presentation  here  today  is  concerned,  we  have  more  or  less  con- 
fined it  to  specifics  which  were  the  pertinent  part  of  the  conclusions  of 
our  review  on  these  reports. 

Mr.  May.  We  must  all  understand  that  when  we  have  other  sub- 
stantiated testimony  that  appraisers  have  one  another's  appraisal 
reports,  and  they  have  copies  of  the  departmental  appraisal  reports, 
and  they  have,  from  the  evidence,  colluded  with  one  another,  we 
can  take  that  into  consideration  when  we  listen  to  you  in  your  critique 
of  their  appraisal  reports. 

Mr.  Beasley.  That  is  correct.  When  you  take  these  scrolls  as  we 
prepared  them  and  stand  these  appraisals  side  by  side,  and  begin  to 
go  question  by  question  and  read  the  content,  it  becomes  instantane- 
ously obvious  that  in  certain  instances  there  was  collaboration  or  in 
certain  instances  there  were,  as  you  read  this  morning,  complete 
duplicates,  and  the  whole  thing  begins  to  take  form  and  to  show 
itself  very  clearly. 

Mr.  May.  Could  you  discuss  for  the  committee  now  the  report  of 
Mr.  James  Egan,  Jr.,  on  the  S  &  C  Eealty  Corp.  ? 
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Mr.  Beasley.  Mr.  Egan's  appraisal  was  for  $82,800.  In  describing 
the  land  he  made  no  description  except  to  identify  the  square  foot 
area.  He  gave  no  dimensions  or  size  of  lot.  As  far  as  zoning  is  con- 
cerned, he  classed  the  property  as  business  property,  whereas  city 
records  indicate  it  is  zoned  industrial. 

Mr.  May.  He  called  it  business  but  it  was  zoned  industrial  ? 

Mr.  Beasley.  That  is  correct.  He  valued  the  land  at  $4  a  square 
foot.  There  will  be  other  information  concerning  the  value  of  prop- 
erties here,  and  we  might  just  reserve  the  judgment  on  the  $4  per 
square  foot  land  value  until  that  is  presented. 

The  question  as  to  the  highest  and  best  use  of  the  property  was 
not  described  or  stated. 

The  present  use  was  identified.  The  statement  as  to  whether  or  not 
the  property  was  rented  is  covered  as  follows :  He  mentioned  the  fact 
that  the  property  was  rented  for  $15,000  a  year,  which  is  in  accordance 
with  the  lease  between  Star  Dry  Goods  Co.  and  S  &  C  Realty  Corp.  of 
Worcester.  The  amount  of  the  mortgage  on  the  property  at  the 
time  of  the  appraisal 

Mr,  May.  Pardon  me.    Was  he  accurate  there  in  those  figures? 

Mr.  Beasley.  No.  The  terms  and  conditions  were  the  first  year 
$10,000  and  4  years  $15,000. 

Mr.  May.  Thank  you. 

Mr.  Beasley.  The  next  question  of  the  mortgage  on  the  property 
was  not  mentioned.  Nor  did  he  answer  any  information  pertaining 
to  that,  whereas,  as  has  been  heretofore  mentioned,  there  was  a  $28,000 
mortgage. 

The  previous  purchase  price  was  not  discussed.  However,  it  was 
also  mentioned  here  that  it  was  easily  available,  and  we  found  it  to 
be  of  record.     The  sales  price  was  $32,000,  as  recorded. 

As  to  the  fair  market  value,  Mr.  Egan  did  go  into,  let's  say,  the 
mechanics  of  approaching  the  value  by  several  approaches  to  value. 
He  entitles  a  section  "Fair  Market  Value"  or  "Comparative  Ap- 
proach." Under  this  section  I  think  it  is  rather  significant  just  to 
take  them  one  at  a  time  and  clearly  define  just  what  Mr.  Egan  did, 
because  it  becomes  important. 

Mr.  Egan  submitted  as  a  part  of  his  appraisal  an  estimate  of  value, 
entitled  "Comparative  Approach."  The  content  of  this  section  of 
his  report  is  as  follows : 

Comparative  approach,  (a)  New  Anderson  little  building  Gold 
Star  Boulevard.  70  by  60,  which  is  equal  to  4,200  square  feet.  Concrete 
block  construction.  '  Cost  $129,000.  Lease  $14,600  per  year  for  15 
years.  Similar  type  property  for  30  years  would  indicate  a  building 
value  of  $64,000  and  land  value  of  $20,000. 

Then  he  adds  at  this  point,  the  total  comparative  value  is  $84,000, 
and  here  we  come  back  to  the  question  of  his  establishment  of  value. 
In  other  words,  out  of  sequence  apropos  of  nothing  and  without 
analysis  of  fact,  here  in  the  middle  of  his  comparative  approach  he 
makes  a  statement,  total  comparative  value  is  $84,000. 

Then  he  adds  (b)  land  value.  Esso  station,  Washington  Square. 
June  1956  sold  for  $87,000.  Land  value  was  11,000  square  feet  of 
land  for  $50,000,  indicating  a  footage  value  of  $4.50  per  square  foot 
one  block  away. 
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Then  (c),  Armour  Co,  Summer  Street.  Two-story  bui]dini>-  used 
for  meat  wholesale  house.  Large  building-  sold  December  1957  for 
$85,000.  A  field  check  and  review  of  sale  (a)  above  revealed  the 
property  to  be  a  sale  for  land,  with  the  building  presently  thereon 
having  been  constructed  after  the  purchase  of  the  land.  There  was 
no  comparison  between  the  two. 

Mr.  May.  This  is  what  you  are  saying  and  not  Mr.  Egan  ? 

Mr,  Beasley,  That's  right.     I  should  have  unquoted  there. 

Mr.  May.  You  checked  out  that  first  comparative  statement  ? 

Mr,  Beasley,  I'm  sorry.  Yes,  Then  on  sale  ( b )  our  field  investi- 
gation revealed  that  the  Esso  station  was  actually  a  condemnation  of 
a  private  parcel  of  property  at  Washington  Square  which  is  some 
blocks  removed  from  the  subject  property,  and  which  was  the  sub- 
ject of  a  highway  acquisition  redevelopment  program.  The  use  of 
this  sale  as  a  comparable  sale,  when  it  was  actually  a  condemnation 
transaction,  itself  is  to  say  at  least  a  bad  appraisal  practice. 

Sale  (c)  was  found  to  be  of  record.  However,  the  sales  price  was 
found  to  have  been  $80,000  and  not  $85,000,  and  instead  of  a  two- 
story  building  it  was  a  four-story  building  and  on  11,397  square  feet 
of  land,  and  was  a  refrigerated  warehouse.  The  use  of  this  sale, 
without  proper  adjustment  of  fact,  is  also  considered  by  this  reviewer 
to  have  been  a  bad  appraisal  practice. 

To  summarize,  none  of  the  three  sales  cited  by  Mr.  Egan  are  in  any 
way  comparable  or  even  indicative  of  the  values  of  the  S,  &  C,  Realty 
Corp.  property.  Furthermore,  it  w^ill  be  noted  that  even  though  Mr. 
Egan  included  a  section  entitled  "Comparative  Approach  to  Value," 
he  actually  made  no  conclusion  of  value,  unless  the  excerpt  sand- 
wiched in  between  (a)  and  (h)  in  his  listing  of  comparative  sales 
which  says,  "Total  comparative  value  is  $84,000"  is  to  be  interpreted 
as  his  conclusion  of  value  under  the  comparative  approach.  If  this 
is  the  case,  it  is  completely  out  of  sequence  and  certainly  nothing 
within  the  contents  of  Mr.  Egan's  report  could  have  been  used  as  a 
basis  of  comparison  in  the  development  of  this  value. 

Mr.  May.  We  have  seen  this  happen.  This  has  happened  frequently 
already  during  the  hearings  wdiere  the  appraiser  will  simply  list  a  few 
sales  and  then  suddenly  say  that  the  comparative  value  is  X  amount  of 
money.  There  is  no  bearing  on  anything  or  no  connection  between  the 
sales  set  forth  and  the  price  they  come  up  with.    Is  that  right  ? 

Mr.  Beasley.  That  is  correct.  Mr.  Egan  in  his  report,  under  the 
cost  less  depreciation  section  gives  a  value  of  $82,800  by  computing  a 
replacement  less  depreciation  value  for  the  building  and  adding  thereto 
a  $4  per  square  foot  land  value.  I  will  discuss  Mr.  Alphen's  report  in 
a  minute,  but  in  this  connection  Mr.  Alphen  computed  a  costless  depre- 
ciation for  the  building  and  added  a  land  value  for  a  total  of  $98,720. 
It  was  interesting  to  note  in  the  review  of  Mr.  Alplien's  figures  that 
lie  used  a  unit  value  of  $21  per  square  foot  in  calculating  the  replace- 
ment new  estimate  of  the  building,  whereas  Mr.  Egan  used  $9  per 
square  foot.  Mr,  Alphen's  depreciation  was  40  percent  and  Mr.  Egan's 
depreciation  was  48  percent, 

Mr,  Egan's  total  for  the  depreciated  building  is  $58,032,  rounded  to 
$58,000,     Mr.  Alphen's  total  for  the  depreciated  building  is  $78,120. 

In  addition  to  these  we  had  discrepancies  in  value.  Mr.  Alphen's 
value  of  the  land  is  $18,600,  or  $3  per  square  foot,  while  Mr.  Egan's 
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value  of  the  land  is  $4  per  square  foot  or  $28,400.  Mr.  Alphen  also 
appraised  the  adjacent  property,  the  Worcester  Cold  Storage  site 
which  is  a  contiguous  property  with  6,200  feet  on  Grafton  Street,  $2 
per  square  foot  as  compared  to  $8  per  square  foot  on  the  adjacent 
property. 

Mr.  Egan  appraised  both  the  Worcester  Cold  Storage  and  this  at 
$4  per  sfjuare  foot. 

Then  we  come  to  the  income  approach  to  value.  Mr.  Egan's  income 
approach  to  value  is  actually  so  mixed  up  and  inconsistent  with  ap- 
praisal practice  that,  in  fact,  it  was  difficult  to  determine  what  he 
had  in  mind.  This  review  set  out  below  was  Mr.  Egan's  income  ap- 
proach to  value  as  contained  in  his  report.    I  quote  as  follows : 

(a)  Lessor's  interest:  Terms  of  lease,  $15,000  per  year  for  4  years.  Balance 
of  term  with  option  to  renew.  Present  worth  of  lease  is  4  years.  Inward  factor 
3.387  at  capitalization  rate  of  7  i)ercent  which  equals  50,805  or  50,800. 

il>)  Lessee's  interest:  Terms  same.  Worth  of  lease  (present).  Expenses: 
Electricity,  $1,000.  Fuel,  $2,297.  Maintenance,  $1,500.  Insurance,  $800.  Total, 
$5,597.     Lease  1  year,  $15,000  less  expenses,  .$5,597.     Balance,  $9,403. 

InWard  factor,  3.387  at  capitalization  rate  of  7  percent  for  4  years  which  equals 
$30,817,  or  $31,900. 

Combined  value  of  lessor's  and  lessee's  interest :  Le.ssor's  interest  totals 
$50,800.  Lessee's  interest  totals  $31,900.  Total  value  of  the  property  subject  to 
lease  $82,700.  Value  of  building,  $58,000.  Value  of  the  land,  $24,800.  Total 
value  of  property  unencumbered,  $82,800  or  $82,800. 

Mr.  May.  "V^Hiat  do  you  have  to  say  alxjut  that,  Mr.  Beasley  ? 

Mr.  Beasley.  Well,  in  the  first  place  the  use  of  income  to  establish 
value  is  applied  to  determine  the  whole  value,  and  if  there  is  an  ap- 
portionment between  the  lessor  and  tlie  lessee  it  then  becomes  a  ques- 
tion of  the  difference  between  the  contract  rent  and  the  economic  rent 
capitalized. 

I  realize  that  this  is  slightly  technical  but  what  you  would  have 
is  a  whole  property  with  an  income  stream  capitalized,  and  if  a  por- 
tion of  the  property  is  encumbered  by  a  long-term  lease,  then  that 
property  lessee,  if  he  has  a  favorable  lease,  and  only  if  he  has  a 
favorable  lease,  has  the  enjoyment  of  a  benefit  to  the  end  of  the 
lease  tenn.  Under  those  circumstances  you  could  have  gone  into  the 
mathematics  of  the  lessor-lessee  interest,  but  to  use  the  process  which 
this  gentleman  presented  here  is  wholly  out  of  appraisal  process.  It 
has  nothing  to  do  whatsoever  with  the  appraising  of  real  estate, 
but  is  just  a  matter  of  what  he  put  in  here  and  lias  nothing  to  do 
with  anything — specifications,  appraisal  procedure,  or  anything.  It 
is  just  figures. 

Mr.  May.  It  is  some  kind  of  new  approach  to  you  ? 

Mr.  Beasley.  Very  interesting. 

Mr.  May.  Is  it  valid  ? 

Mr,  Beasley.  No,  sir. 

Mr.  May,  Thank  you.  Would  you  read  what  you  said  in  your  re- 
port when  you  were  talking  about  the  mathematics  of  Mr.  Egan's 
report  ?    Do  you  have  it  there  ? 

Mr.  Beasley.  Certainly. 

Mr.  May.  Would  you  read  what  you  had  to  say  about  that? 
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Mr.  Beasley.  The  mathematics  of  Mr.  Egan's  report  are  a  glaring 
exhibit  of  the  fact  that  he  knew  nothing  about  tlie  appraisal  process 
of  real  estate,  and  the  method  he  employed  to  develop  the  $82,800 
value  conld  l>e  no  further  from  standard  appraisal  practice  than  from 
the  North  Pole  to  the  South  Pole. 

I  guess  I  was  working  late  that  night  when  I  wrote  that  one. 

Mr.  May.  That  about  sums  it  up,  Mr.  Beasley  'l 

Mr.  Beasley.  That  is  Mr.  Egan's  report.  Yes,  sir.  It  actually 
is 

Mr.  May.  That  is  not  an  appraisal  report  ? 

Mr.  Beasley.  It  is  not  an  appraisal  whatsoever. 

Mr.  May.  What  would  you  have  to  say  about  Mr.  Alphen's  report 
on  that  same  property — the  S.  &  C.  Realty  ? 

Mr.  Beasley.  Well,  Mr.  Alphen  did  report  the — Mr.  Alphen's  re- 
port was  a  little  more  comprehensible.  His  appraised  value  was 
$94,000.  He  applied  a — he  employed  the  use  of  the  income  from 
the  lease  to  Star  Dry  Goods  wdiich  is,  of  course,  an  intercorporate 
lease.  And  he  relied  upon  the  income  approach  to  defend  his  value. 
He  failed  to  report  the  amount  of  money  that  the  property  had 
sold  for,  and  his  comparative  approacli  he  employed  comparable  sales 
for  land  only,  which,  I  might  say  under  some  circumstances,  is  per- 
missible. I  w^ould  not  quarrel  at  length  with  that  technique  which 
he  employed. 

Under  the  replac«ment-less-depi*eciation  approach  he  computes  the 
cost-less-depreciation  value  for  the  building,  and  added  his  land  for 
the  total  of  $98,720.  It  is  interesting  to  note  in  the  review  of  Mr. 
Alphen's  figures  tliat  he  used  a  unit  price  of  $21  per  square  foot  in 
calculating  the  replacement  new  estimate  of  the  building  as  compared 
to  Mr.  Egan's  $9. 

Mr.  Alphen  depreciated  the  building  40  percent  as  compared  to 
Mr.  Egan's  48  percent.  In  addition  to  {\\q  wide  discrepancies  in  value, 
Mr.  Alphen's  value  for  land  and  Mr.  Egan's,  are  quit€  wide  apart. 
The  comparison  of  this  report — it  was  a  little  closer  approach  to  the 
standard  appraisal  process  and  if  he  had  reduced  his  rents  to  eco- 
nomic rent  instead  of  this  contract  rent  to  come  up  with  his  value,  he 
would  have  probably  come  up  with  a  little  more  realistic  appraisal. 

Mr.  M\Y.  You  have  reviewed  several  reports,  as  we  have  seen,  of 
Mr.  Alphen.  There  is  little  doubt  in  your  mind  that  Mr.  Alphen 
could,  if  he  so  desired,  make  a  proper  appraisal  report. 

Mr.  Beasley.  There  is  no  question.  He  knew  the  appraisal  process 
quite  well.  As  a  matter  of  fact,  he  demonstrates  it  in  a  number  of 
cases. 

Mr.  ]\L\Y.  Yes.  Except  in  a  report  like  this,  when  you  raise  certain 
figures  you  are  going  to  come  out  with  a  higher  total.  When  you  use 
a  contract  rent  of  $15,000,  it  makes  a  considerable  difference  in  the 
final  value. 

Mr.  Beasley.  If  the  economic  rent  is  considerably  below  that,  that  is 
correct. 

Mr.  May.  That  is  wdiat  you  found  in  this  particular  situation  ? 

Mr.  Beasley.  That  is  correct. 
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Mr.  May.  Would  you  continue  ? 

Mr.  Beasley.  We  could  go  into  Mr.  Jacobs'  report. 

Mr.  May.  Mr.  Beasley,  I  want  to  make  one  point  here.  In  Mr. 
Alphen's  report,  under  his  income  approach  to  value,  Mr.  Alphen  ar- 
rived at  a  gross  income  before  adjustment  for  expenses  and  vacancies 
for  the  property  at  a  figure  of  $11,440.  Do  you  recall  what  figure  was 
set  forth  in  the  so-called  "'phantom  appraisal"  for  that  item?  I  think 
you  have  it  in  your  same  notes  there,  Mr.  Beasley.  The  figure  of 
$11,000. 

Mr.  Beasley.  $11,580. 

Mr.  May.  $11,580.     That  is  $140  off. 

Mr.  Beasley.  Exactly. 

Mr.  May.  Would  you  go  to  Mr.  Jacobs'  report?  We  have  to  re- 
member Mr.  Jacobs  is  doing  this  for  the  land  only  and  this  can  be 
summed  up  very  briefly,  can  it  not,  Mr.  Beasley? 

^Ir.  Beasley.  Actually,  I  believe  that  you  did  it  quite  capably  this 
morning,  because  the  greater  majority  of  the  report  of  Mr.  Jacobs  is 
a  duplication  of  the  department  of  public  works  data,  except  for  one 
l)age  of  mathematics  where  he  arrived  at  a  conclusion  of  value. 

^Ir.  May.  IIow  did  he  do  that,  Mr.  Beasley?  Mr.  Jacobs  used  to 
establish  value  the  income  approach  ? 

Mr.  Beasley.  The  income  approach,  capitalizing  the  rent. 

iSIr.  May.  He  also  used  $15,000  a  year  gross  income  ? 

]\Ir.  Beasley.  That  is  correct. 

Mr.  May.  For  tlie  rent  ? 

Mr.  Beasley.  That  is  right. 

Mr.  May.  I  think  that  might  suffice,  Mr.  Chairman,  for  the  ap- 
praisals on  the  S.  &  C.  Realty  case. 

Mr.  Cramer.  May  I  ask  one  question  of  Mr.  Beasley  ? 

]\Ir.  Jones.  Yes. 

Mr.  Cramer.  Do  I  understand,  then,  that  the  initial  Colburn  ap- 
praisal of  $60,000,  was  not  the  phantom  appraisal,  and  it  is  your  testi- 
mony that  that  appraisal  can  be  justified  and  is  proper,  but  the  others 
are  not,  in  your  opinion? 

Mr.  Beasley.  That  report  tests  out  in  the  market;  yes,  sir. 

Mr.  Cramer.  Of  course,  you  said  you  could  not  possibly  justify  the 
phantom  appraisal. 

Mr.  Beasley.  No,  sir. 

Mr.  Cramer.  Likewise  you  couldn't  justify  the  $85,000  pro  tanto 
payment,  which  was  the  basis  of  this  payment,  and  you  could  less 
justify  the  $125,000  by  Jacobs.  Is  that  a  summation  of  your  testi- 
mony ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  That  is  all. 
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Mr.  May.  Mr.  Chairman,  may  we  make  the  blowup  photographs  we 
have  used  here  today  exhibits  47-A  and  47-B  ? 

Mr.  Jones.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  ''Exhibit  47-A"  and 
''Exhibit  47-B,'-  and  retained  in  the  subcommittee  tiles,  and  printed 
herein  at  the  appropriate  page.) 

Mr.  Cramer.  May  I  ask  one  more  question  before  the  witness 
leaves  ? 

Mr.  Beasley,  let  me  ask  you  a  question.  In  your  opinion,  if  someone 
who  is  qualified  examined  these  appraisals  as  you  did,  he  should  come 
to  the  same  conclusion  and  would  have  seen  it  was  not  properly 
documented?  Someone  who  is  experienced  in  appraisal  work  or  re- 
viewing appraisals,  or  using  appraisals  ? 

Mr.  Beasley.  I  think  there  would  have  to  be  added  to  that  state- 
ment the  fact  that  they  Avould  have  to  have  become  acquainted  with 
the  market  conditions  in  the  area  questioned.  These  facts  also  be- 
ing before  you,  there  should  be  at  least  a  recognition  that  some  of  the 
data  that  was  presented  didn't  ring  true. 

Mr.  Cramer.  There  is  no  question,  is  there,  that  this  phantom 
appraisal  business  should  have  been  discovered;  is  there?  With 
proper  examination  by  anybody  ? 

Mr.  Beasley.  The  phantom  appraisal  isn't  itself,  as  a  controlling 
piece  of  evidence  or  documentation.  I  saw  those  reports  and  re- 
viewed them  and  was  quite  aware  of  the  fact  that  there  had  been 
these  changes.  I  don't  know  that  anyone  having  not  had  the  other 
copies  available  would  have  recognized  that  there  was  something 
wrong.     You  have  the  problem  of  having  had  both  reports  before  you. 

Mr.  Cramer.  That's  right.  Someone  who  had  all  of  the  reports 
before  him  could  obviously  tell  ? 

Mr.  Beasley.  If  you  had  all  of  the  reports  before  you  it  is  possible, 
as  you  studied  this  through,  that  you  might  have  seen  a  discrepancy 
that  warranted  further  inquiry. 

Mr.  Cramer.  If  you  see  a  blank  page  with  other  figures  pasted  over 
a  printed  page  which  is  not  in  approved  and  proper  form,  you  would 
have  reason  to  question  it ;  wouldn't  you  ? 

Mr.  Beasley.  I  would.     Yes. 

Mr.  Cramer.  All  right.     That's  all. 

Mr.  Blatnik.  Mr.  Joseph  Talamo.  Mr.  Talamo  will  you  please 
take  the  witness  chair.  For  the  record  will  you  give  your  full  name 
and  your  address  and  your  profession  ? 

STATEMENT  OF  JOSEPH  TALLAMO,  REPRESENTING  EDWARD 
MEDLINSKY,  WORCESTER,  MASS. 

Mr.  Talamo.  My  name  is  Joseph  Talamo.  My  office  is  at  340  Main 
Street,  and  I  am  an  attorney. 
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Mr.  Blatnik.  Mr.  Talamo,  you  are  here  not  speaking  for  yourself, 
but  you  are  here  representing  your  client  Echyard  Medlinsky.  Is 
that  correct? 

Mr.  Talamo.  That  is  correct. 

Mr.  Blatnik.  Mr.  Medlinsky,  of  1013  Pleasant  Street,  Worcester, 
Mass.,  Ayho  is  an  officer  in  the  Ethan  Realty,  Inc.,  Worcester,  Mass. 

Mr.  Talamo.  That  is  correct. 

Mr.  Blatnik.  All  right,  Mr.  May. 

Mr.  May.  Mr.  Chairman,  this  is  an  unusiuil  approacli  that  ^ye  are 
using  at  this  moment.  I  would  like  to  say  that  Mr.  Constandy  and  I, 
and  other  staff  members,  haye  talked  with  Mr.  Edward  Medlinsky  on 
seyeral  occasions.  Pie  has  always  been  cooperatiye.  He  has  furnished 
us  with  his  records  and  he  has  talked  with  us  at  length.  Mr.  Med- 
linsky is  not  a  well  man.  Yet,  under  the  circumstances  he  did  travel 
from  Boston  and  came  down  here  a  day  or  two  ago,  and  has  been 
ayailable.  He  is  not  well  today.  He  is  not  in  a  position  to  testify. 
We  called  Mr.  Medlinsky,  wlio  was  here  in  the  hearing  room  this 
morning,  and  as  you  recall  in  discussing  this  matter  with  his  attorney, 
Mr.  Chairman,  we  did  agree  to  excuse  Mr.  Medlinslcy.  However,  Mr. 
Constandy  and  I  met  with  Mr.  Medlinsky  and  Mr.  Talamo  and  went 
oyer  the  information  that  ]\Ir.  Medlinsky  had  furnished  to  us  and  the 
staff.  With  Mr.  Medlinsky's  agreement,  Mr.  Chairman,  I  would 
ask  that  I  be  permitted  to  question  Mr.  Constandy,  who  will  relate 
into  the  record  that  information  furnished  to  us  by  Mr.  Medlinsky. 

Mr.  Talamo,  if  we  are  in  error  at  any  moment,  would  you  please 
interrupt  and  we  will  straighten  out  the  record. 

Mr.  Talamo.  I  am  not  so  sure  I  know  so  much  about  it,  but  I  was 
there  when  he  said  it  to  you.    Yes. 

Mr.  May.  Mr.  Constandy.  we  have  some  background  information 
with  respect  to  Mr.  Medlinsky "s  property.  Would  you  give  us  that, 
please  ? 

Mr.  Constandy.  Fii-st,  Mr.  Medlinsky  resides  at  1013  Pleasant 
Street,  Worcester,  Mass.  Mr.  Medlinsky  and  certain  relatives  owned 
a  parcel  situated  at  23-24  Shrewsbury  Street  on  the  corner  of  Mul- 
berry Street  in  the  city  of  Worcester. 

This  is  located  in  the  Washington  Circle,  a  half  a  mile  from  the 
central  business  district,  in  an  area  which  is  built  up  with  wholesale 
meat  and  grocery  warehouses,  a  lumber  yard,  bakery,  and  so  forth. 
The  family  owned  it  since  November  22,  1957,  at  which  time  they  were 
granted  the  property  as  individuals  from  the  Ethan  Realty,  which 
is  also  a  family  owned  group.  It  was  transferred  from  the  family 
corporation  to  family  members  as  individuals.  The  property  consisted 
of  a  lot,  7,723  square  feet,  on  which  there  was  a  four-story  brick  com- 
mercial industrial  building,  erected  in  1867. 

Mr.  Kopecky,  could  you  place  that  panel  against  the  wall,  on  the 
easel,  please?  Mr.  Chairman,  there  is  a  photograph  here  that  I  think 
shows  it  completely.  There  is  a  panel  of  two  photographs  showing 
the  building. 
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Two  views  of  building-  o\Yned  by  Medlinslvy  family  iu  Worcester. 
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Mr.  Medlinsky  had  rented  various  portions  of  this  building  to 
tenants  and  had  a  gross  income  per  month  of  $1,325,  or  $15,900  a  year. 
Parts  of  the  property  became  parcel  15-2  of  layout  46-68,  dated  April 
1,  1958,  and  was  taken  April  17,  1958,  for  the  right-of-way  for  the 
Worcester  Expressway,  w^hich  is  a  segment  of  Interstate  353.  The 
taking  was  of  the  entire  parcel.  Prior  to  the  taking  knowledge  of  the 
taking  caused  certain  tenants  to  move  from  the  building  so  at  the  time 
of  the  taking  the  building  was  not  entirely  rented  as  it  had  been 
previously. 

Mr.  Medlinsky,  in  addition,  owned  certain  other  property  on  Lincoln 
Street  and  Lincoln  Place  in  the  city  of  Worcester.  At  the  time  of  the 
taking  of  this  property  on  Shrewsbury  Street  it  was  known  that  the 
property  on  Lincoln  Street  and  Lincoln  Place  would  also  be  taken  at 
some  later  date.  The  department  of  public  works  records  indicate 
that  Matthew  P.  O'Regan,  of  36  Pleasant  Street,  Worcester,  was  as- 
signed as  fee  appraiser  on  April  13, 1958.  He  submitted  his  appraisal 
as  of  April  1, 1958,  on  June  17, 1958,  and  his  appraisal  was  in  the  sum 
of  $94,000.  :Mr.  William  Jacobs,  of  28  Charles  Street,  Boston,  was 
assigned  by  the  department  of  public  works  as  a  fee  appraiser  on 
May  8,  1958,  and  he  submitted  his  appraisal  as  of  June  3,  1958,  on 
June  4,  in  the  sum  of  $156,489.85. 

Mr.  A,  F.  Collins,  the  departmental  appraiser,  submitted  his  ap- 
praisal on  May  15, 1958,  in  the  amount  of  $140,000.  His  appraisal  was 
approved  by  Mr.  Herbert  L.  Dodge  on  May  22,  1958. 

Mr.  May.  ]Mr.  Constandy,  what  did  Mr.  Medlinsky  say  when  we 
asked  him  about  his  knowledge  of  Mr.  Jacobs? 

Mr.  Constandy.  Mr.  Medlinsky  stated  to  us  that  he  did  not  know 
William  Jacobs  until  one  day  while  he  was  home  he  received  a  tele- 
phone call  from  Mr.  Jacobs.  Mr.  Jacobs  told  Mr.  Medlinsky  that  he 
was  going  to  appraise  the  property,  and  asked  Mr.  Medlinsky  if  he 
would  come  down  to  the  building  where  Mr.  Jacobs  then  was.  Mr. 
Medlinsky  did  go  down  to  the  building  and  did  meet  Mr.  Jacobs.  Mr. 
Jacobs  told  him  that  he  represented  the  State  and  pointed  to  an 
emblem  on  his  car,  Mr.  Jacobs  said  he  would  try  to  do  everything 
he  could  for  Mr.  Medlinsky,  and  see  that  he  got  a  fair  break. 

Mr.  Medlinsky  stated  that  he  showed  Mr.  Jacobs  around  the  prop- 
erty and  around  the  building.  Mr.  Jacobs  wanted  figures  relative  to 
income  and  expenses,  and  Mr.  Medlinsky  said  that  he  didn't  have 
them  with  him  but  would  get  them  at  some  later  time.  Mr.  Jacobs 
stated  to  Mr.  jSIedlinsky  that  he  would  do  anything  to  adjust  it,  that 
is,  the  taking.  Also  he  said,  "If  you  want  to  buy  any  property  to 
replace  this  when  you  move,  I  will  look  out  for  you  and  find  you  a 
place." 

Mr.  Medlinsky  stated  he  told  Mr.  Jacobs  all  right,  but  he  seemed 
to  have  had  a  mental  reservation  and  didn't  feel  he  needed  Mr.  Jacobs 
to  help  him  find  property  in  Worcester,  which  he  knew  himself. 

Mr.  Jacobs  told  Mr.  Medlinsky  that  he  was  an  experienced  appraiser 
in  the  field,  and  he  knew  a  lot  of  people.  Thereafter,  according  to  Mr. 
Medlinsky,  Mr.  Jacobs  called  him  several  times  for  information  about 
the  ])roperty  and  also  about  the  hearings  that  were  being  held  at  that 
time  relative  to  the  additional  ]n-operty  that  Mr.  Medlinsky  owned  on 
Lincoln  Street  and  Lincoln  Place.  On  these  occasions  Mr.  Jacobs 
asked  if  he  could  handle  the  takings  of  those  properties  for  Mr.  Med- 
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linsky.  In  other  words,  in  this  instant  case  Mr.  Jacobs  is  representing 
the  State,  but  during  these  conversations  he  solicited  Mr.  Medlinsky 
that  he  might  represent  Mr.  Medlinsky  on  those  Lincoln  Place  and 
Lincoln  Street  properties  which  would  ultimately  be  taken  by  the  De- 
partment. Mr.  Jacobs  wanted  to  become  JNIr.  Medlinsky "s  appraiser 
on  those  properties. 

Mr.  Medlinsky  said  that  they  did  not  discuss  fees  for  the  basis  on 
which  Mr.  Jacobs  would  handle  the  taking  of  those  Lincoln  Street  and 
Lincoln  Place  properties  if  it  did  come  to  pass.  As  it  turned  out,  there 
was  a  delay  in  those  takings  so  the  issue  never  materialized. 

Mr.  May.  Mr.  Constandy,  what  do  we  know 

Mr.  Jones.  Is  Mr.  Jacobs  a  contract  appraiser  ? 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  Do  you  know  what  kind  of  emblem  he  was  sporting 
on  his  automobile  ? 

Mr.  Constandy.  I  do  not. 

Mr.  Cramer.  But  it  was  apparently  some  sign  of  authority,  wasn't 
it? 

Mr.  Constandy.  It  was  some  emblem  which  bore  some  relationship 
to  the  Commonwealth  of  Massachusetts,  but  exactly  what  it  was  we 
don't  know. 

Mr.  Jones.  May  I  ask  a  further  question  ?  Is  it  in  violation  of  the 
law  to  make  a  solicitation  if  he  was  a  contract  appraiser  for  that  par- 
ticular parcel  ?  Would  it  have  been  a  violation  of  the  Massachusetts 
law  for  him  to  have  made  solicitation  about  other  properties? 

Mr,  Constandy,  Mr.  Congressman,  I  don't  know  the  answer  to  that. 
Of  course,  it  raises  serious  questions  of  conflict  of  interest,  but  I  don't 
know  whether  there  is  an  appropriate  statute  in  Massachusetts  whicli 
would  cover  it. 

Mr.  Jones.  If  he  had  a  contract  with  the  Commonwealth  to  ap])raise 
parcels,  I  don't  see  why  that  would  be  a  conflict  of  interest  to  make  a 
solicitation  for  other  properties  not  involved  in  the  parcel  under  con- 
sideration. 

Mr.  Cramer.  I  understand  the  point,  I  will  say  to  the  gentleman 
from  Alabama,  but  Mr.  Jacobs  was  representing  both  property  owners 
and  fee  appraisers  and  using  the  information  he  got  as  a  fee  appraiser 
for  the  State  on  some  other  occasion  when  he  represented  the  property 
owner.    Isn't  that  true  ? 

Mr.  Jones.  I  see.  Yes.  That  certainly  changes  the  situation 
entirely. 

Mr.  Cramer.  We  have  the  assistant  attorney  general  out  here.  May- 
be he  can  enlighten  us  with  respect  to  whether  there  is  any  Massachu- 
setts criminal  violation  that  may  be  involved. 

Mr.  Jones.  Before  we  get  to  that,  I  didn't  understand  Mr.  Jacobs' 
connection  with  the  other  one,  and  I  am  sorry  I  raised  that  question 
here  this  afternoon,  since  you  have  explained  it.  I  am  satisfied  that 
there  would  be  a  conflict  of  interest. 

Mr.  May.  We  have  also  the  added  fact  that  if  Jacobs,  as  fee  ap- 
praiser for  the  State,  realized  as  time  went  on,  if  Mr.  Medlinsky 
looked  witli  favor  upon  him,  that  Mr.  Medlinsky  might  retain  him 
to  represent  him  in  the  other  land-taking  cases,  then  that  could  pos- 
sibly have  an  efTect  on  Mr.  Jacobs  wlien  it  came  to  exercising  his 
judgment  about  the  fair  value  of  the  initial  property. 
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Mr.  Jones.  Of  course  that  is  a  question  of  opinion. 

Mr.  May.  Yes. 

Mr.  Jones.  That  is  what  is  wrono-  witli  the  law,  and  not  wliat  is 
wrong  with  Mr.  Jacobs  if  he  made  these  solicitations.  You  can  take 
an  insurance  salesman  settling  a  death  claim.  That  does  not  pre- 
clude him  from  seeking  and  soliciting  somebody  else,  who  is  a  bene- 
ficiary, for  a  new  policy.  And  I  don't  say  anything  is  wrong  with 
that,  but  I  do  understand  from  Mr.  Cramer's  explanation  that  had 
there  been  a  pattern  of  that  sort  it  would  have  involved  certainly 
a  presumption  of  Mr.  Jacobs  dealing  with  people  who  were  to  lose 
their  property  to  the  Commonwealth. 

Mr.  May.  ]Mr.  Constandy,  what  information  do  we  have  relative 
to  the  department  of  public  works  otfer  to  Mr.  Medlinsky? 

Mr.  Constandy.  In  connection  with  that,  Mr.  Medlinsky  stated 
he  had  an  attorney  who  had  handled  the  family's  law  work  for  a 
number  of  years  and  did  not  discuss  the  taking  with  the  attorney 
and  never  felt  he  needed  one  until  the  time  he  received  an  offer  from 
the  State  to  settle  the  matter.  He  thought  we  would  wait  until  such 
time  as  he  did  get  an  offer  until  he  determined  whether  he  needed 
the  attorney. 

The  review  board  met  June  26,  1958,  and  set  a  figure  of  $120,000 
for  the  property.  ]Mr.  Medlinsky  stated  that  there  was  conveyed 
to  him  by  Mr.  R.  E.  Patts,  who  was  then  in  charge  of  the  department 
of  public  works  right-of-way  office  in  Worcester,  an  offer  from  the 
State  of  $110,000.     Mr.   :\redlinsky  stated  that  the  State  filed 

Mr.  May.  What  does  the  State  file  shoAv  with  respect  to  that,  Mr. 
Constandy  ? 

Mr.  Constandy.  The  State  file  on  page  3  reports  the  following 
entry,  which  is  written  in  by  hand.     I  quote : 

7-7-58 :  Offered  owner  $110,000.  Owner  states  offer  is  much  too  low.  Asking 
for  $150,000.  Owner  asks  if  that  $110,000  is  our  maximum  offer  as  he  has 
to  discuss  it  with  his  sons.  Advised  him  that  $120,000  is  our  maximum  offer. 
Owner  will  discuss  this  offer  with  his  sons  and  will  contact  me. 

This  discussion  is  signed  "R.  E.  Patts." 

Now  Mr.  Medlinsky  flatly  and  unequivocally  denies  he  ever  received 
an  offer  of  $120,000.  He  states  the  only  offer  he  in  fact  received 
was  one  in  the  sum  of  $110,000.  Mr.  Medlinsky  stated  further  that 
shortly  after  receiving  this  offer  from  Mr.  Patts,  which  he  says  is 
$110,000,  he  received  a  telephone  call  from  Mr.  William  Jacobs,  who 
was  then  in  Worcester.  ]\Ir.  Jacobs  asked  him :  "Did  you  receive  an 
offer  from  the  State?"  And  Mr.  Medlinsky  said  he  had,  to  which 
Mr.  Jacobs  rejjlied :  "I  will  come  over  to  your  place  and  see  you," 
or  something  to  that  effect.  Mr.  Medlinsky  drove  to  the  property 
and  there  met  Mr.  Jacobs  who  was  awaiting  him  in  his  car.  Mr. 
]Medlinsky  got  into  Mr.  Jacobs'  car  and  they  discussed  the  offer. 
Mr.  Medlinslrv  conveyed  to  him  that  the  offer  made  was  $110,000 
and  Mr.  Jacobs  was  curious  as  to  whether  Mr.  MedlinsIvV'  would  ac- 
cept. Mr.  Medlinsky  stated  that  as  he  told  Mr.  Patts,  he  was  not  sure 
that  he  would  be  able  to  exercise  that  discretion  himself  without 
ha^ang  conversations  with  other  members  of  the  family  who  had 
an  interest  in  the  property. 

During  the  course  of  that  conversation  the  name  of  Joseph  Rubin, 
an  attorney,  was  brought  into  the  conversation.    Mr.  Medlinsky  states 
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that  he  does  not  recollect  and  cannot  remember  whether  he  brought 
up  the  name  of  Joseph  Rubin  or  whether  Mr.  Jacobs  brought  up  the 
name  of  Joseph  Rubin;  but  he  does  remember  that  Mr.  Jacobs  knew 
or  told  him  he  knew  Joseph  Rubin  and  said  he  was  a  good  fellow  and 
a  good  attorney;  yes,  and  that  he  Avould  do  all  right  by  him.  That 
ended  that  conversation. 

Subsequently  Mr.  Medlinsky  states  that  he  did  get  in  touch  with 
Joseph  Rubin.  He  called  Rubin's  office  on  one  occasion  and  did  not 
find  him  in,  and  subsequently  Mr.  Rubin  called  him  back  and  it  was 
in  that  conversation,  after  a  period  of  some  deliberation,  that  he  en- 
gaged Mr,  Rubin  to  represent  him  in  this  taking. 

Mr.  May.  Mr.  Constandy,  had  Mr.  INIedlinsky  told  us  that  he  had 
had  prior  contact  with  Mr.  Joseph  Rubin? 

Mr.  Constandy.  Yes.  Mr,  Medlinsky  stated  that  a  date,  which  we 
liave  been  able  to  ascertain  was  October  26  of  1957 — on  that  date  there 
was  an  affair  which  Mr.  Medlinsky  attended  with  his  wife  in  Boston, 
and  that  while  at  that  affair  he  was  approached  by  a  young  man  who 
introduced  himself  as  Joseph  B.  Rubin  and  stated  he  was  an  attorney 
from  Boston.  Mr.  Medlinsky  says  that  to  his  surprise  Rubin  knew, 
all  about  his  properties.  Rubin  said  to  him  something  to  the  effect 
that :  "You're  the  fellow  whose  losing  the  building  on  Mulberry  and 
Shrewsbury  Streets  in  Worcester."  Mr,  Medlinsky  stated  that  he 
was  and  Rubin  replied  :  "I'm  handling  a  lot  of  property  in  Worcester," 
And  he  then  asked  if  he  could  handle  Mr,  Medlinsky's  property. 
Mr,  Rubin  told  Mr,  Medlinsky  he  could  get  a  good  appraisal,  and  as 
good  an  appraisal  as  anyone. 

Mr,  Medlinsky  says  that  he  asked  Rubin  if  he  would  handle  all  of 
the  arrangements  and  take  care  of  all  expenses,  and  Rubin  replied  to 
the  effect  that :  "Yes,  we  take  care  of  everything," 

At  that  meeting  it  was  then  felt,  since  this  predated  the  offer  from 
the  State  to  Mr,  Medlinsky,  that  the  situation  would  be  left  that  way. 
If  it  became  necessary  to  hire  an  attorney  to  handle  the  taking  he 
would  give  it  consideration  later  and  at  that  time.  Mr.  Medlinsky 
states  that  this  is  the  only  occasion  that  he  ever  saw  Joseph  Rubin, 

Mr,  May,  Mr,  Chairman,  as  we  will  recall,  this  morning  we  heard 
testimony  with  respect  to  the  S.  &  C.  Realty  case.  In  that  case  Jacobs 
came  to  Mr.  Robbins  and  it  was  agreed  by  Mr.  Robbins  that  Mr. 
Jacobs  would  handle  the  entire  case.  Even  when  it  came  time  to 
handle  an  attorney,  it  was  Jacobs  who  retained  an  attorney  and  the 
attorney  was  this  same  gentleman,  ]\Ir,  Joseph  Rubin,  Did  Mr.  Rubin 
in  the  Medlinsky  case  thereafter  notify  the  department  that  he  w^as 
thereafter  representing  Mr.  Medlinsky  ? 

Mr,  Constandy.  Yes.  Mr.  Rubin  addressed  a  letter  on  August  29, 
1958,  to  the  department  of  public  works,  in  which  letter  he  made  the 
i-equest  for  a  pro  tanto  award  of  $120,000,  the  review  board  figure. 
]Mr.  Rubin  also  addressed  a  letter  to  Mr.  Medlinsky,  advising  him  on 
that  date  that  he  had  made  such  a  request, 

Mr.  May.  Mr.  Chairman,  now  we  see  that  according  to  Mr,  Med- 
linsky he  had  received  an  offer  by  the  State  of  only  $110,000,  and  yet 
when  Mr.  Rubin  asked  for  the  pro  tanto  award  he  requested  the  sum 
of  $120,000,  which  is  the  review  board  figure,  indicating  that  Mr. 
Rubin  obtained  that  $120,000  figure  from  somebody  other  than  his 
client,  Mr,  Medlinsky, 
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Mr.  CoxsTANDY.  The  department  of  public  works  thereafter  agreed 
to  a  ])ro  tanto  settlement  at  $120,000  less  interest  and  taxes  on  Sep- 
tember 0,  1958,  and  the  total  amount  was  $104,345.16.  That  payment 
was  made  April  16,  1959. 

On  Xovember  12,  1958,  we  have  a  letter  from  Mr.  Rubin  to  Mr. 
Medlinsky  which  reads  as  follows: 

Please  be  advised  that  I  have  engaged  Mr.  Earl  R.  Bernard  as  appraiser  in 
the  above  matter.  Mr.  Bernard  will  be  in  Worcester  during  the  week  of  Novem- 
ber 17.  lO.jS,  and  will  call  you  to  make  the  appointment  to  see  you.  Please 
extend  your  fullest  cooi)eration  to  him. 

Mr.  May.  Mr.  Chairman,  Mr.  Medlinsky  was  kind  enough  to  fur- 
nish us  with  this  copy  of  that  letter.  You  will  note  that  here  is  Mr. 
Rubin,  the  attorney,  telling  Mr.  Medlinsky,  the  property  owner,  that 
an  appraiser  by  the  name  of  Earl  R.  Bernard  will  be  out  to  see  him. 
I  point  out  that  actually  Mr.  Rubin  had  misspelled  Mr.  Barnard's 
name,  from  whom  we  will  hear  later.  It  is  B-a-r-n-a-r-d.  We  will 
also  learn  that  as  of  the  time  of  this  letter  Mr.  Medlinsky's  building 
had  been  demolished. 

Mr.  CoxsTANDY.  Mr.  Medlinsky  stated  further  that  one  day  a  man 
drove  up  and  introduced  himself  to  him  as  Mr.  Barnard,  and  he 
stated.  "I'm  appraising  your  building.*'  Mr.  Medlinsky  stated  that 
he  had  a  discussion  with  Mr.  Barnard  and  gave  figures  to  him  relative 
to  the  building,  expenses  and  income,  and  Mr.  Medlinsky  \vas  asked 
if  he  knew  a  George  Cronin.  He  was  asked  that  by  us.  Mr.  Medlin- 
sky stated  that  he  did  not  know  him  and  did  not  recall  ever  having 
met  him  or  having  seen  him. 

Mr.  May.  We  will  learn,  Mr.  Chairman,  that  actually,  eventually, 
the  appraisal  of  the  property  owner  was  submitted  by  George  Cronin. 

Mr.  CoxsTAXDY.  Mr.  Medlinsky  stated  further  that  he  heard  sub- 
sequenth'  from  an  attorney  Arnold  Bloom — and  he  is  the  individual 
from  whom  we  had  the  affidavit  this  morning — when  Mr.  Bloom  sent 
to  him  a  department  of  public  works  check  for  the  balance  of  the 
settlement  due  to  Mr.  Medlinsky.  Thereafter,  on  February  8,  1960, 
Mr.  ]\Iedlinsky  drew  a  check  in  the  sum  of  $5,325  to  the  order  of  Mr. 
Arnold  Bloom  for  services.  Mr.  Bloom's  bill  to  Mr.  Medlinsky  was 
something  in  excess  of  $5,325.  Mr.  Medlinsky  pointed  out  that  he 
did  not  feel  that  he  was  obliged  to  pay  attorney's  fees  on  that  money 
which  was  recovered  which  represented  the  interest  and  taxes,  inas- 
much as  he  felt  that  was  his  own  money  which  he  had  laid  out. 

Subsequent  to  that,  after  a  further  discussion  about  the  fee,  he 
remitted  a  check  for  $575  to  Mr.  Arnold  Bloom  for  a  total  of  attorney's 
fees  and  services  rendered  of  $5,900. 

Mr.  May.  Mr.  Talamo,  you  have  heard  this  information.  Is  there 
any  comment  you  have  to  make  ? 

Mr.  Talamo.  None  whatsoever.  I  think  that  there  is  just  one 
thing.  In  the  reconstruction  of  the  building  a  short  time  before  that 
after  a  hurricane,  they  spent  some  $40,000  to  $50,000  in  the  construc- 
tion of  it. 

Mr.  May.  Wlien  was  that,  Mr.  Talamo.     Do  you  recall  ? 

Mr.  Talamo.  I  don't  Imow.  At  whatever  time  the  hurricane  was. 
It  was  right  after  that.     I  don't  remember  what  time  it  was. 

Mr.  ]May.  That  was  to  repair  the  damage  done  by  the  hurricane? 
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Mr.  Talamo.  That's  right.     And  that  shows  on  the  righthancl  side. 

Mr.  Cramer.  May  I  ask  a  question  of  counsel?  I  don't  want  to 
burden  the  witness.  How  much  did  you  say  was  finally  paid  to  Mr. 
Medlinsky,  approximately  ? 

Mr.  CoNSTANDY.  The  total  settlement,  Mr.  Cramer,  was  $127,500 
in  damages,  plus  interest  and  taxes,  with  the  resulting  total  figure  of 
$139,500. 

Mr.  Cramer.  How  did  that  settlement  come  about  ? 

Mr.  CoNSTANDY.  In  discussing  this,  of  course,  Mr.  Bloom,  who 
handled  it  in  the  later  stage,  was  not  familiar  with  what  transpired 
prior  to  that.  But  Mr.  Rubin  had  secured  an  appraisal  about  which 
we  will  learn  more  later,  and  thereafter  entered  into  a  discussion  with 
the  Attorney  General's  office  in  an  attempt  to  make  a  settlement,  and 
that  settlement  was  concluded  just  shortly  prior  to  Mr.  Rubin's  death. 
I  believe  that  the  date  for  that  was  somewhere  around  August  12  of 
1959.     Mr.  Rubin  died  August  17, 1959. 

Mr,  Cramer.  Isn't  it  true  then  that  that  is  one  of  the  settlements 
appraised  by  court  order.     Is  that  right  ? 

Mr.  CoNSTANDY.  Yes.  This  case  appeared  on  the  calendar  in  the 
Worcester  Superior  Court  on  October  7  of  1959.  The  order  of  the 
court  was  for  a  judgment  in  the  sum  of  $139,500,  it  being  $127,500 
damages  and  $7,500  above  the  figure  set  by  the  review  board,  the  bal- 
ance being  the  portion  of  taxes  and  interest. 

Mr.  Jones.  Was  it  a  consent  decree  ? 

Mr.  Cramer.  A  negotiated  settlement,  court-approved. 

Mr.  Jones.  I  see. 

Mr.  Cramer.  The  same  is  true  with  regard  to  the  S.  &  C.  Realty,  is 
it  not  ?  That  likewise  was  a  court-approved  settlement  presented  by 
the  stipulation  of  the  parties.     Is  that  not  correct? 

Mr.  CoNSTANDY.  That  case  appeared  on  the  same  day  in  the  Worces- 
ter Superior  Court,  October  7,  1959,  where  they  set  a  damage  figure  of 
$92,592.42,  with  the  review  board  figure  being  at  that  time  $85,000. 
Interest  and  taxes  in  that  case  brought  the  total  judgment  of  the  court 
to  $97,000. 

Mr.  May.  Thank  you  very  much,  Mr.  Talamo. 

Mr.  Jones.  Thank  you  very  much,  Mr.  Talamo.  You  are 
discharged. 

Mr.  Talamo.  Thank  you. 

Mr.  Jones.  Mr.  Earle  R.  Barnard. 

Mr.  Barnard,  will  you  please  stand  and  let  me  administer  the  oath 
to  you?  Do  you  solemnly  swear  that  the  testimony  you  will  give 
before  the  subcommittee  will  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  so  help  you  God  ? 

Mr.  Barnard.  I  do. 

Mr.  Jones.  Have  a  seat,  Mr.  Barnard.  Will  you  give  to  the  com- 
mittee your  full  name,  address,  and  occupation,  please? 

TESTIMONY  OF  EARLE  R.  BARNARD,  FEE  APPRAISER, 
BOSTON,  MASS. 

Mr.  Barnard.  Earle  R.  Barnard,  233  Bay  State  Road,  Boston.    I 
am  a  realtor  and  real  estate  appraiser. 
Mr.  Jones.  Mr.  May. 
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Mr,  iViAY.  Mr.  Barnard,  how  long  have  yon  been  doing  appraisals? 

Mr.  Barnard.  Most  of  them  in  the  last  30  years. 

Mr.  May.  And  you  have  appraised  in  almost  all  categories?  For 
example,  for  the  purposes  of  purchase  and  sale,  eminent  domain  and 
tax  appeals,  and  so  forth  ? 

Mr.  Barnard.  Yes,  sir,  I  have. 

Mr.  May.  Ihxxe  you  done  appraisal  work  for  the  Boston  Housing 
Authority  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  IVIay.  And  the  l^oston  Eedevelopment  Authority? 

Mr.  Barnard.  Yes,  sir. 

Mr.  ]\L\Y.  The  city  of  Boston  ? 

Mr.  Barnard.  Yes. 

jNIr.  May.  Various  branches  of  the  city  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  The  department  of  public  works  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  jVIay.  The  Brookline  Redevelopment  Authority? 

Mr.  Barnard.  Yes,  sir. 

Mr.  ]VL\Y.  Various  banks,  associations,  law  finns,  and  individual 
owners  ? 

Mr.  Barnard.  Yes,  sir,  I  have. 

Mr.  ]\LvY.  Were  you  at  one  time  the  assessor  for  the  city  of  Boston  ? 

Mr.  Barnard.  I  was.    Yes,  sir. 

Mr.  May.  When  was  that,  Mr.  Barnard? 

Mr.  Barnard.  That  was  in  1959  and  1960.  I  was  appointed  in  1958, 
the  day  after  Christmas,  and  I  resigned  in  1960.  That  took  effect 
the  27th  of  December. 

Mr.  May.  At  that  time  you  had  some  114  people  working  under 
your  supervision  ? 

Mr.  Barnard.  Yes,  sir,  I  did. 

Mr.  IVIay.  You  have  been  vice  chairman  of  the  Mystic  River  Bridge 
Authority  ? 

Mr.  Barnard.  Yes,  sir.    For  14  years. 

Mr.  ]May.  You  are  the  former  treasurer  and  director  of  the  Ameri- 
can Bridge,  Tunnel  &  Turnpike  Association  ? 

Mr.  Barnard.  Yes,  sir.     That  is  true. 

Mr.  Mat.  For  how  long  ? 

Mr.  Barnard.  Seven  years. 

Mr.  May.  And  you  are  a  licensed  broker  and  auctioneer  ? 

Mr.  Barnard.  Yes,  sir ;  I  am. 

Mr.  May.  You  are  a  past  president  and  trustee  of  the  Massachu- 
setts Board  of  Real  Estate  Appraisers  ? 

Mr.  Barnard.  Yes,  sir.     I  am  the  immediate  past  president. 

Mr.  May.  And  you  are  a  member  of  various  other  professional  or- 
ganizations? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  You  also  served  as  real  estate  manager  for  Boston  T^ni- 
versity  for  some  time  ? 

Mr.  Barnard.  For  25  years.  Yes,  sir.  Up  to  1955,  at  which  time 
I  retired. 

Mr.  May.  You  still  serve  as  a  consultant  ? 

Mr.  Barnard.  I  do.     Yes,  sir. 
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Mr.  May.  Have  you  conducted  extension  courses  in  real  estate 
practice  ? 

Mr.  Barxard.  Yes,  sir,  I  did  for  the  Commonwealtli  of  Massachu- 
setts, Department  of  Education,  in  1936  and  1937,  at  Harvard  Uni- 
versity. 

Mr.  May.  Did  you  at  one  time  do  appraisal  work  for  the  depart- 
ment of  public  works  ? 

Mr.  Barnard.  Yes,  sir;  I  did,  up  until  about  1952  or  1953. 

Mr.  May.  And  you  have  done  appraisal  work  for  them  for  some  5  or 
6  years  as  a  fee  appraiser  ? 

Mr.  Barnard.  Yes,  sir.     That  is  right. 

Mr.  May.  Mr.  Barnard,  are  you  presently  a  member  of  the  Massa- 
chusetts Real  Estate  Board  ( 

Mr.  Barnard.  Well,  Greater  Boston  Real  Estate  Board. 

Mr.  May.  I  was  thinking  of  the  real  estate  board  that  we  have  been 
discussing  here  for  some  time. 

Mr.  Barnard.  Well,  it  is  sometimes  called  the  Massachusetts  Real 
Estate  Association,  or  the  Massachusetts  Association  of  Real  Estate 
Boards. 

Mr.  May.  What  is  the  official  name  ? 

Mr.  Barnard.  That  is.  The  Massachusetts  Association  of  Real 
Estate  Boards  is  the  somewhat  longer,  but  official  name,  I  believe. 

Mr.  May.  I  was  thinking  of  the  real  estate  board  that  functions 
under  the  law  to  establish  maximum  value  figures  for  the  department 
of  public  works. 

Sir.  Barnard.  Oh,  the  review  board. 

Mr.  May.  Wliat  do  you  call  that  ?     The  real  estate  review  board  ? 

Mr.  Barnard.  The  real  estate  review  board.    Yes,  sir. 

Mr.  May.  And  you  are  presently  a  member  of  that? 

Mr.  Barnard.  Yes,  sir ;  I  am. 

Mr.  May.  "Wlien  were  you  appointed  to  that  board  ? 

Mr.  Barnard.  In  July  of  last  year.     About  7  or  8  months  ago. 

Mr.  Cramer.  Who  appointed  you  to  that  board,  Mr.  Barnard? 

Mr.  Barnard.  The  commissioner  of  public  works  following  nomi- 
nation by — it  has  to  be  by  nomination.  The  board  was  created  by 
legislation  originally  in  1951,  I  believe,  and  the  nomination  in  my 
name  was  by  the  Massachusetts  Association  of  Real  Estate  Boaixls, 
who  submitted  my  name  to  the  commissioner,  and  he  appointed  me. 

Mr.  Cramer.  Wlio  was  the  commissioner  at  this  time? 

Mr.  Barnard.  Jack  E.  Ricciardi. 

Mr.  May.  Mr.  Barnard,  when  did  you  come  to  meet  or  know  Mr. 
William  Jacobs  ? 

Mr.  Barnard.  I  met  him  at  a  meeting  of  appraisers,  I  would  say 
veiy  early  in  1958.     I  believe  it  would  be  January. 

Mr.  May.  Do  you  recall  how  that  happened  ? 

Mr.  Barnard.  I  was  sent  a  notice  of  this  meeting  after  having  been 
assigned  some  78  appraisals  at  the  west  end  of  Boston  on  the  west  end 
project,  and  I  attended  the  meeting. 

Mr.  May.  That  was  for  the  redevelopment  authority  ? 

Mr.  Barnard.  That  was  in  the  Boston  Redevelopment  Authority, 
yes,  sir;  at  73  Tremont  Street. 

Mr.  May.  So  you  received  some  work  from  the  authority  and  they 
had  a  meeting  of  all  the  appraisers  who  had  been  given  this  work,  and 
you  were  called  to  discuss  the  work  ? 
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Mr.  Barnard.  Yes.     Some  20-odd  appraisers. 

Mr.  May.  Was  it  at  that  meeting  you  met  Mr.  Jacobs  ? 

Mr.  Barnard.  Yes,  sir.     I  knew  everybody  else  in  the  room. 

Mr.  May.  And  that  was  early  1958  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  During  1958,  Mr.  Barnard,  did  you  do  some  appraisal 
work  on  behalf  of  Mr.  Jacobs? 

Mr.  Barnard.  I  assisted  him  in  a  couple  of  appraisals.     Yes,  sir. 

Mr.  May.  How  did  that  come  about  ? 

Mr.  Barnard.  He  asked  if  I  would  do  it — if  I  would  assist  him  in 
setting  up  the  format  of  the  report,  and  so  forth. 

Mr.  May.  One  of  those  appraisals  was  being  done  for  the  MTA. 
Is  that  the  Metropolitan  Transit  Authority  ? 

Mr.  Barnard.  That's  right.  Yes,  sir.  For  the  right-of-way  for 
the  Riverside  line. 

Mr.  May.  Out  in  the  Cleveland  Circle  area  ? 

Mr.  Barnard.  Yes,  sir.     In  Brookline. 

Mr.  May.  And  at  that  time  the  property  consisted  of  some  se\'en 
rowhouses  on  the  same  street  ? 

Mr.  Barnard.  Yes,  sir.     They  did. 

Mr.  May.  And  Mr.  Jacobs  was  sei-ving  at  that  time  as  fee  appraiser 
for  the  ]\Ietropolitan  Transit  Authority  ? 

Mr.  Barnard.  For  the  Metropolitan  Transit  Authority.     Yes,  sir. 

Mr.  May.  What  did  you  do?     Did  you  take  pictures  of  properties? 

Mr.  Barnard.  I  took  some  pictures  and  interviewed  some  of  the 
owners  and  tenants  and  got  the  data  together. 

Mr.  May.  Actually  you  made  the  appraisal  on  those  properties  and 
turned  over  the  work  to  Mr.  Jacobs. 

Mr.  Barnard.  Yes,  sir ;  I  did. 

Mr.  ]May.  Were  you  paid  for  that  work  by  Mr.  Jacobs? 

Mr.  Barnard.  I  don't  recall  how^  much.  It  would  not  be  very  much, 
probably. 

Mr.  May.  According  to  my  information  there  was  $300  paid  to 
you? 

Mr.  Barnard.  I  do  not  dispute  that. 

Mr.  May.  I  was  going  to  ask  you  if  that  sum  sounded  reasonable, 
$300  on  December  31,  1958,  for  that  work. 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  Also  during  1958  did  you  do  work  in  similar  fashion  for 
Mr.  Jacobs  on  property  out  in  Hyde  Park  ? 

Mr.  Barnard.  There  was  an  occasion.     Yes,  sir. 

Mr.  May.  And  once  again  on  that  occasion  you  took  pictures  and 
got  the  appraisal  information  together,  and  you  advised  Jacobs  how 
to  write  the  report  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  After  you  would  do  this  work  there  was  nothing  left  for 
Mr.  Jacobs  to  do  except  put  it  in  report  fonn  and  submit  it.  Is  that 
right  ? 

Mr.  Barnard.  That  is  just  about  right.     Yes,  sir. 

Mr.  Jones.  You  said  that  is  just  about  right.  Is  it  right  or  is  that 
what  he  did  ? 

Mr.  Barnard.  I  would  say  it  is  right.    Yes. 

Mr,  Jones.  I  beg  your  pardon  ? 
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Mr.  Barnard.  I  would  say  that  is  correct. 

Mr.  May.  Accordino;  to  our  information  you  were  paid  $200  for 
that  Avork  phis  $56.64  in  expenses.     Does  that  sound  reasona])]e? 

Mr.  Barnard.  I  don't  dispute  that.     I  don't  recall  exactly. 

Mr.  May.  Did  there  come  a  time  in  1958  when  Mr.  Jacobs  again 
spoke  with  you  about  doing  another  appraisal  ? 

Mr.  Barnard.  He  did.     Yes,  sir. 

Mr.  May.  Will  you  tell  the  committee  about  that  happening? 

Mr.  Barnard.  That  had  to  do  with  the  Medlinsky  property  in 
Worcester,  the  one  that  has  been  under  discussion  here  before  the 
committee  today. 

Mr.  May.  How  did  that  come  about? 

Mr.  Barnard.  That  was,  I  would  say,  within  a  day  or  tAvo  after 
Labor  Day,  in  September. 

Mr.  May.  1958  ? 

Mr.  Barnard.  Yes,  sir.  He  asked  me  if  I  Avould  make  an  appraisal. 
Although  I  had  some  work  that  I  was  doing  at  the  time  I  said  I 
Avould  try  to  do  it.     Yes. 

Mr.  May.  And  Mr.  Jacobs  pointed  out  that  that  was  in  Worcester  ? 
That  was  the  Medlinsky  property  in  Worcester  ? 

Mr.  Barnard.  That's  right. 

Mr.  ]VIay.  Did  you  go  off  to  Worcester  ? 

Mr.  Barnard.  I  took  some  photographs  on  a  Saturday,  and  during 
the  first  of  the  following  week,  probably  it  was  Monday  or  Tuesday, 
I  went  out  and  met  Mr.  Medlinsky  at  a  dairy  wliich  I  believe  he  owns, 
and  talked  with  him  briefly  then. 

Mr.  May.  What  happened  after  that,  Mr.  Barnard  ? 

Mr.  Barnard.  Sometime  not  long  after  that  I  had  the  photogra]>hs 
developed,  and  I  had  some  314  by  5  prints  made,  and  some  8  by  lO's, 
and  Mr.  Jacobs  asked  me  if  I  had  had  a  chance  to  look  at  the  property 
and  I  said,  no,  I  had  not  been  in  the  building.  I  had  not  had  an  op- 
portunity to  look  it  over.  He  then  told  me  that  he  had  had  appraisals 
for  the  State.  I  didn't  know  that.  And  he  gave  me  his  figure,  which 
I  had  no  use  for. 

Mr.  Jones.  You  had  no  what  ?     You  had  no  what  ? 

Mr.  Barnard.  He  gave  me  his  figure,  liis  appraisal  figure. 

Mr.  Cramer.  Jacobs  gave  you  his  figure  for  appraisal  that  he  turned 
in  for  the  State  ? 

Mr.  Barnard.  That's  what  he  said.     Yes,  sir. 

Mr.  May.  Did  he  suggest  you  should  come  in  with  an  appraisal 
about  in  that  range  ? 

Mr.  Barnard.  Well,  sir,  there  was  no  discussion  of  that.  Wien 
he  told  me  that  I  simpl}^  told  him  I  was  not  interested  in  that  and  I 
wouldn't  have  time  to  do  that  appraisal  anyway.  I  had  in  the  back 
of  my  mind  that  I  might  seek  some  work  from  the  department  of  pub- 
lic works  and  I  did  not  want  to  have  any  conflict  of  interest  at  any 
point. 

]Mr.  May.  At  that  point  you  then  became  aware  that  Mr.  Jacobs 
was  appraising  that  property  for  the  State,  and  he  had  retained  you 
to  appraise  it  for  the  property  owner,  and  you  didn't  care  much  for 
that  ? 

Mr.  Barnard.  No,  I  don't  think  it's  a  good  practice.  I'm  sure  it 
isn't. 
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Mr.  May.  So  you  told  Mr.  Jacobs  you  would  not  be  able  to  do  that 
appraisal  ? 

Mr.  Barnard.  That's  right. 

Mr.  Jones.  So  you  had  no  discussion,  Mr.  Barnard,  as  to  the  price 
that  Mr.  Jacobs  had  estimated  to  the  department  of  public  works  ? 

Mr.  Barnard.  No,  sir.     I  had  no  discussion  of  it. 

Mr.  May.  But  you  did  in  this  respect,  that  Mr.  Jacobs  furnished 
you  his  figures,  did  he  not  ? 

Mr.  Barnard.  Yes.  That's  right.  I  made  a  note  of  it.  I  believe 
it  was  on  the  telephone. 

Mr.  May.  I  hand  you  this,  Mr.  Barnard. 

Mr.  Jones.  Air.  Barnard,  I"m  afraid  I'm  not  following  you.  Be- 
fore you  get  into  tliat,  you  say  you  had  no  discussion  with  Mr.  Jacobs 
as  to  the  price  that  he  had  assessed  the  property  for.  Just  how  did 
the  discussion  of  price  come  about  then  ? 

Mr.  Barnard.  Well,  he  said,  "I  had  done  it  for  the  State  and  my 
appraisal  figure  is  so  much."     And  that  was  all  there  was  to  it. 

Mr.  Jones.  Did  you  make  any  comment  at  that  time  ? 

Mr.  Barnard.  No.  I  simply  told  him  that  I  would  not  have  time 
to  do  the  appraisal  and  that  I  would  send  him  the  photographs  and  he 
would  be  welcome  to  those  if  he  had  someone  to  make  the  appraisal. 

Mr.  Jones.  For  what  purpose  did  you  think  Mr.  Jacobs  would  have 
given  you  the  value  he  had  placed  on  the  property  ? 

Mr.  Barnard.  There  is  no  valid  reason  for  that  that  I  know  of. 

Mr.  Jones.  No  valid  reason  ?  He  just  mentioned  that  he  had  made 
that  valuation,  and  3^ou  took  it  and  made  no  comment,  or  took  no  ex- 
ception as  to  the  value  he  had  suggested  he  had  established? 

]\Ir.  Barnard.  No,  sir.  I  noted  it  on  a  piece  of  paper  and  put  it  in 
that  file.     That  is  the  only  thing  I  did. 

INIr.  Jones.  Why  did  you  put  it  in  your  file?  Why  was  it  of  such 
importance  that  you  would  have  remembered  the  amount  that  he  had 
given  you  ? 

INIr.  Barnard.  Well,  I  was  talking  with  him  on  the  phone  and  while 
he  was  talking  I  made  a  note  of  it,  and  put  it  in  with  the  other  penciled 
notes  I  had  in  this  file.  All  it  amounted  to  was  some  pencil  notes  I 
made  from  time  to  time. 

Mv.  Jones.  All  right.     Go  ahead. 

Mr.  May.  That  slip  of  paper  I  handed  you,  Mr.  Barnard,  that  is 
your  own  piece  of  paper,  is  it  not  ? 

Mr.  Barnard.  Yes,  it  is. 

Mr.  May.  With  your  handwriting  on  it  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  Will  you  read  what  it  says  there  ? 

Mr.  Barnard.  It  says  24-34  Shrewsbury  Street,  $156,489.85. 

Mr.  May.  Yes.     And  there  are  some  initials  just  prior  to  it. 

Mr.  Barnard.    W.M.J. 

Mr.  May.  The  note  reads  24-34  Shrewsbury  Street.  That  is  the 
Medlinsky  address.     And  it  reads  under  that,W.M.J.,  $156,489.85. 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  Is  that  ri^ht  ? 

Mr.  Barnard.  That  is  correct. 

Mr.  May.  I  have  a  copy  of  Mr.  Jacobs*  appraisal  report  here  on  the 
Medlinsky  property,  the  Ethan  Kealty  property,  and  the  figure  is 
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$156,489.85.     What  did  you  do  with  the  information  that  you  had 
gathered  for  this  property,  Mr.  Barnard? 

jNIr.  Barnard.  There  was  no  infornnition  beyond  pencil  notes. 
That's  alL  And  such  as  I  had,  they  were  in  the  tile,  and  when  you 
and  your  associate  interviewed  me,  I  turned  the  file  over  to  you. 

Mr.  May.  And  we  thank  you  for  that.  We  do  have  your  file  as  it 
existed  when  we  came  to  see  you. 

Mr.  Barnard.  That's  right. 

Mr.  May.  I  was  referring  to  the  information.  You  had  taken  some 
photographs  of  the  Medlinsky  property  and  might  have  had  some 
other  information,  The  map.  Did  you  furnish  that  data  to  Mr. 
Jacobs  ? 

Mr.  Barnard.  Oh,  I  had — I  had  had  a  repioduction  made  of  a  sec- 
tion of  the  Worcester  city  plan,  or  city  map,  and  I  turned  that  over 
to  him  also.     It  was  in  the  area  of  that  square  or  circle. 

Mr.  Jones.  Did  Mr.  Jacobs  take  exception  to  the  fact  that  you  would 
not  go  along  and  do  the  work  he  requested  of  you,  INIr.  Barnard  ? 

Mr.  Barnard.  Well,  he  didn't  seem  to  be  happy  about  it. 

Mr.  Jones.  What  did  he  say  ? 

Mr.  Barnard.  Well,  I  said,  "I  am  not  going  to  have  time  to  do 
that.  I  am  not  going  to  finish  it."  So  he  said,  ""Well,  why  not?" 
And  I  told  him  I  was  going  to  be  too  busy  and  wouldn't  do  it,  and 
that's  all  there  was  to  it. 

Mr.  Jones.  Did  you  ever  disclose  to  him  you  hoped  in  the  future  to 
obtain  some  contract  work  from  the  department  of  public  works? 

Mr.  Barnard.  No,  sir.     That  was  just  in  the  back  of  my  mind. 

Mr.  Jones.  Yes.  And  then  he  never  said  anything  further,  but 
you  could  tell  by  his  demeanor  that  he  was  not  pleased  because  you 
would  not  complete  the  examination  of  that  property  ? 

Mr.  Barnard.  That's  right.     Yes,  sir. 

Mr.  Jones.  What  did  he  say,  or  what  behavior  did  he  display  to 
let  you  draw  that  conclusion  ? 

Mr.  Barnard.  Well,  that  was  the  end  of  the  telephone  call. 

Mr.  Jones.  You  said  you  had  an  opinion.  What  prompted  your 
opinion?  What  motivated  the  conclusion  that  you  felt  ]\Ir.  Jacobs 
was  dissatisfied  or  unhappy  ? 

Mr.  Barnard.  Well,  from  the  way  he  paused  and  started  to 

Mr.  Jones.  Did  he  talk  harsh,  or  did  he  seem  exasperated,  or  just 
what  was  his  general  behavior?  You  had  drawn  this  conclusion  from 
something. 

Mr.  Barnard.  I  think  he  would  have  if  I  hadn't  terminated  the 
conversation. 

Mr.  Jones.  All  right.     Thank  you. 

Mr.  May.  After  Mr.  Jacobs'  initial  approach  on  this  property,  you 
thought  he  was  doing  this  for  the  property  owner  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  May.  You  were  doing  it  for  the  property  owner  ? 

Mr.  Barnard.  Yes,  I  did. 

Mr.  May.  And  you  found  out  actually  he  was  a  fee  appraiser  for 
the  State  and  you  wanted  to  terminate  the  relationship  ? 
Mr.  Barnard.  Yes,  sir.     After  I  took  the  photographs. 
Mr.  Jones.  When  did  he  make  this  disclosure  to  you,  Mr.  Barnard? 
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]Mr.  Barnard.  I  Avould  say  it  was  within  a  day  or  so  after  I  had 
come  back  and  had  the  photographs  processed. 

Mr.  Baldwin.  Coukl  I  ask  a  question  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Baldwin.  Mr.  Barnard,  did  you  receive  any  compensation 
whatsoever  in  connection  with  this  whole  transaction? 

Mr,  Barnard.  Nothing  whatever.     Xo,  sir. 

Mr.  Baldw^in.  Thank  you. 

Mr.  May.  As  a  matter  of  fact,  Mr.  Barnard,  it  cost  you  money. 
According  to  your  notes  liere  that  you  furnished  to  us  your  cash  outhiy 
was  some  $30.65  for  photographs  and  registry  deed. 

Mr.  Barnard.  That's  right,  sir. 

Mr.  May.  You  never  collected  this  money  from  Mr.  Jacobs? 

Mr,  Barnard.  I  never  did.     No,  sir,  I  never  did. 

Mr.  May.  You  mentioned  a  map  that  you  had  gotten  for  the  down- 
town section  of  Worcester.     This  would  contain  your  name  at  the  top  ? 

]Mr.  Barnard.  Well,  what  I  would  do  is  take  one  of  my  so-called 
second  sheets  with  simply  my  name  at  the  top,  and  a  place  for  the 
page  number  on  the  right,  and  with  the  border  around  it.  I  would 
simply  cut  out  the  inside  of  the  border  with  a  razor  blade  and  place 
that  over  the  map  or  plan  I  wanted  to  reproduce  a  section  of,  and 
then  have  a  photograph  made  of  that,  which  would  show  the  section 
of  AVorcester,  or  wherever  it  might  be. 

]\rr.  May.  So  as  a  result  of  that  your  name  would  appear  on  it? 

Mr.  Barnard.  That's  right.     It  would. 

]Mr.  May.  I  hand  you  an  appraisal  report,  and  I  have  placed  a  paper 
cli])  on  a  map  which  is  contained  in  this  appraisal  report.  Would 
that  be  like  the  map  you  have  been  discussing  here? 

Mr.  Barnard.  Yes,  sir.  That  looks  like  the  section  of  the  map. 
It  does. 

Mr.  May.  You  will  notice  that  the  top  of  that  has  been  cut,  and 
there  is  no  name  appearing  at  the  top. 

Mr.  Barnard.  That  is  right.  That  is  the  condition  it  is  in  now. 
Yes,  sir. 

Mr,  M\Y.  Mr.  Barnard,  you  also  mentioned  that  you  took  some 
photographs.  Would  you  look  at  the  photographs  in  that  appraisal 
re}:)ort,  ])lease  ?  You  furnished  us  your  photographs  which  were  still 
retained  in  your  file,  Mr,  Barnard,  and  we  have  compared  them  with 
tliose  pliotographs.  and  we  also  have  the  negatives  here.  Those  are 
re])roductions  of  your  photographs,  are  they  not,  Mr.  Barnard? 

Mr.  Barnard.  I  believe  they  are.     Yes,  sir. 

Mr.  ]May.  With  the  exception  of  the  one  aerial  section.  You  didn't 
take  an  aerial  section,  did  you  ? 

]Mr.  Barnard.  Xo,  I  didn't  take  it,  but  I  obtained  one. 

Mr.  May.  Oh,  you  did? 

Mr.  Barnard.  Yes. 

Mr.  May.  Yes.  As  a  matter  of  fact  your  notes  show  vou  paid 
$10.50. 

Mr.  Barnard.  I  did  pay  $10.50. 

]Mr.  May.  In  some  of  these  photographs  there  is  a  jjeculiar  view. 
For  example,  in  one  of  them  it  is  taken  from  the  property  looking  out 
toward  the  railroad  station.     Is  there  a  reason  for  that  ? 
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Mr.  Barnard.  That  is  to  complete  it.  It  is  customary  for  me.  If 
I  find  anything-  of  interest  that  can  be  viewed  from  the  site  of  the 
property  I  usually  take  a  photograph  of  that.     It  may  be  useful  later. 

Mr.  ]NIay.  Mr.  Barnard,  we  have  been  discussing  here  a  name,  Joseph 
Rubin.     Did  you  laiow  this  attorney,  Joseph  Rubin? 

Mr.  Barxard.  I  never  knew  Joseph  Rubin.     No,  sir. 

Mr.  May.  You  had  no  contact  with  Mr.  Joseph  Rubin  ? 

Mr.  Barxard.  I  never  knew  him. 

Mr.  May.  Do  you  know  a  Mr.  George  Cronin  ? 

Mr.  Barnard.  I  do.     Yes. 

Mr.  May.  Did  you  know  that  Mr.  Cronin  made  an  appraisal  of  this 
property  ? 

Mr.  Barnard.  Not  until  very  recently.     No.  sir. 

Mr.  May.  Up  until  the  time  we  contacted  you  'i 

Mr.  Barnard.  No,  sir,  I  did  not. 

Mr.  May.  Mr.  Cronin  never  discussed  this  property  with  you  ? 

Mr.  Barnard.  No,  sir. 

Mr.  May.  I  would  like  to  point  out,  Mr.  Barnard,  that  that  ap- 
praisal we  have  reviewed,  where  you  identified  the  map  and  photo- 
graph, is  the  appraisal  report  submitted  on  this  property  by  Mr. 
George  F.  Cronin.     I  have  no  further  questions. 

Mr.  Jones.  I  would  like  to  ask  Mr.  Barnard  a  question.  As  I  recall 
your  testimony,  Mr.  Jacobs  had  employed  you  to  make  an  evaluation, 
or  an  appraisal  of  the  property  prior  to  the  property  just  last  de- 
scribed. 

Mr.  Barnard.  Who  was  that  sir,  please  :* 

Mr.  Jones.  I  say,  you  liad  been  employed  by  Mr.  Jacobs  to  make  the 
appraisal  prior  to  the  one  we  have  just  been  discussing  here. 

Mr.  Barnard.  Yes.  On  the  right-of-way  of  the  jMetropolitan 
Transit  Commission. 

Mr.  Jones.  And  what  was  Mr.  Jacobs'  position  at  that  time  ? 

Mr.  Barnard.  He  was  employed  by  that  authority,  the  MTA,  to 
make  it. 

Mr.  Jones.  Did  he  ever  disclose  to  you  his  position  on  this  last 
property — the  Medlinsky  property  ? 

Mr.  Barnard.  No,  sir. 

Mr.  Jones.  Did  he  ever  indicate  to  you  that  he  wanted  it  done  for 
either  the  owner  of  the  property,  or  the  State,  or  the  Commonwealth? 

Mr.  Barnard.  I  did  not  know  that  he  was  employed  by  the  State 
until  after  I  had  done  it. 

Mr.  Jones.  No.  Did  you  know  at  the  time  he  asked  you  to  make  an 
estimate  or  appraisal  of  the  property,  that  he  was  employed  by  the 
State,  or  employed  by  j\Ir.  Medlinsky  ? 

JNIr.  Barnard.  I  assumed  that  he  was  employed  by  the  owner. 

]VIr.  Jones.  I  didn't  ask  you  that  question. 

INlr.  Barnard.  No,  I  did  not  know. 

Mr.  Jones.  I  asked  you,  did  you  know  at  the  time  he  asked  you  to 
make  that  appraisal  ? 

Mr.  Barnard.  I  did  not  know ;  no,  sir. 

Mr.  Jones.  You  did  not  know.  And  when  you  went  and  viewed  the 
property  you  did  not  know  whether  Mr.  Jacobs  was  representing 
either  the  Commonwealth  or  the  pereon  who  owned  the  property? 

Mr.  Barnard.  No,  sir ;  I  did  not  kiiow. 
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Mr.  May.  As  we  have  seen,  Mr.  Jacobs  was  assigned  by  the  depart- 
ment on  May  8,  1958,  to  make  a  fee  appraisal  of  tliis  Medlinsky  prop- 
erty, and  here  we  have  a  situation  wliere  a  fee  appraiser  for  the  State 
was  out  liiring  an  appraiser  for  the  property  owner,  and  attempting 
to  influence  his  judgment.  We  have  an  affidavit  from  Mrs.  Rubin,  Mr. 
Chairman.     Mr.  Rubin 

Mr.  JoxES.  Let  me  interrupt. 

Mr.  May.  Yes. 

Mr.  JoNi:s.  Then  as  I  understand  Mr.  Barnard,  at  the  moment  he 
found  out  that  Mr.  Jacobs  was  occupying  the  relationship  of  repre- 
senting both  the  Commonwealth  and  the  property  owner,  he  ceased 
and  desisted  from  having  any  further  dealings  with  Mr.  Jacobs  or 
the  property  owners. 

Mr.  Barnard.  That  is  correct,  Mr.  Chairman.  That  is  correct. 
Yes,  sir. 

Mr.  May.  You  simply  shipped  the  material  you  had  gathered,  to 
Mr.  Jacobs,  and  had  nothing  whatsoever  to  do  with  it. 

Mr.  Barnard.  That  is  right.    Yes,  sir. 

Mr.  May.  As  you  recollect,  that  was  sometime  in  September  of 
1958  you  ceased  to  have  anything  to  do  with  it,  Mr.  Barnard? 

Mr.  Barnard.  Yes,  sir.  I  place  that  time  by  a  little  notation  on 
the  envelope  containing  the  photographic  negatives. 

Mr.  JVIay.  We  have  here  Mr.  Rubin's  name  mentioned  this  morning 
and  again  this  afternoon.  He  was  a  young  attorney  who  died.  We 
have  an  affidavit  from  Mrs.  Rubin  that  will  clarify  matter's  somewhat. 
May  we  read  that  into  the  record,  Mr.  Chainnan  ? 

Mr.  Jones.  Do  you  have  any  further  use  of  Mr.  Barnard? 

Mr.  JVLvY.  We  may  have.  Is  there  any  further  questioning  of  Mr. 
Barnard  ? 

Mr.  Cramer.  After  the  affidavit  I  would  like  to  ask  a  question. 

Mr.  May.  You  mean  now,  or  after  ? 

Mr.  Cramer.  Let  him  read  the  affidavit. 

Mr.  Constandy.  I  would  like  to  request  permission  to  read  the  first 
part,  of  the  affidavit  and  later  this  afternoon  the  balance  of  it,  referring 
to  another  matter  which  will  be  pertinent. 

Mr.  Jones.  Do  you  intend  to  offer  it  as  an  exhibit  ? 

Mr.  Constandy.  Yes,  at  that  time.    The  affidavit  reads  as  follows : 

Mrs.  Phylis  Rubin,  being  duly  sworn,  deposes  and  says :  I  reside  at  9  Floyd 
Street.  Dorchester,  Mass.  I  am  a  widow  of  the  late  .Joseph  B.  Rubin,  who  died 
August  17,  19.59.  I  am  making  this  statement  freely  and  voluntarily  at  the 
request  of  James  P.  Kelly,  who  has  identified  himself  to  me  as  an  investigator 
of  the  Si^ecial  Subcommittee  on  the  Federal-Aid  Highway  Program  of  the  Com- 
mittee on  Public  Works,  U.S.  House  of  Representatives,  Washington.  D.C. 

^ly  husband  was  an  attorney  who  had  graduated  from  Boston  University 
Law  School  in  June  19.56,  and  had  been  admitted  to  practice  law  in  Massachu- 
setts in  the  same  year. 

About  May  1958  my  husband  told  me  he  had  gotten  two  cases  involving  land 
damage  in  Worcester,  Mass. — they  were  Medlinsky  and  the  S.  &  C.  Realty  Co. 
I  know  these  were  the  only  two  land  damage  cases  he  ever  had  because  I  did 
his  office  work  at  our  home.  The  time  he  received  these  cases  is  clear  to  me 
because  my  husband  was  about  to  reenter  school  at  Boston  State  Teachers'  Col- 
lege to  study  for  his  master's  degree  in  education. 

We  were  both  pleased  at  the  prospect  of  the  fee  because  this  schoolwork  was 
expected  to  limit  his  earning  capacity. 

I  would  like  to  stop  at  that  point.  To  supplement  that  we  have 
received  from  the  State  College  in  Bo.ston  a  letter  dated  February 
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19,  1962,  from  William  F.  Looney,  the  president,  which  confirms  the 
fact  that  Mr.  Rubin  did  attend  college  beginning  July  1,  1958,  to  Au- 
gust 1958,  during  the  summer  session,  and  thereafter  was  enrolled 
as  a  full-time  graduate  student  for  the  period  September  15,  1958,  to 
June  7,  1959,  at  which  time  he  received  his  degi'ee  of  master  of  edu- 
cation.    That  becomes  of  some  interest  later. 

Mr.  May.  I  don't  have  any  further  questions  of  Mr  Barnard,  Mr. 
Chairman. 

Mr.  Cramer.  Mr,  Chairman,  I  have  some. 

Mr.  Jones.  Mr.  Cramer. 

Mr.  Cramer.  When  did  you  say  you  were  appointed  to  this  board 
of  review,  Mr.  Baniard  ? 

Mr.  Barnard.  It  was  in  July  of  last  year, 

Mr.  Cramer.  Since  you  have  been  appointed  to  that  review  board 
have  you  done  any  other  work  for  the  State  ?     Appraisal  work  ? 

Mr.  Barnard.  No,  sir ;  I  have  not. 

Mr.  Cramer.  How  long  does  your  contract  last  as  a  member  of  the 
review  board? 

Mr.  Barnard.  How  long  does  it  last  ? 

Mr.  Cramer.  Yes. 

Mr.  Barnard,  AVell,  the  contract,  sir,  has  been  renewed.    It  is  now. 

Mr,  Cramer.  You  were  apix>inted  in  July  1961  for  how  long? 

Mr.  Barnard.  I  believe  for  the  balance  of  the  year. 

Mr.  Cramer.  And  it  is  renewed  then  in  January  of  this  year? 

Mr.  Barnard.  No  ;  December  26, 1961,  was  the  renewal. 

Mr.  Cramer.  How  long  is  this  contract  for  ? 

Mr.  Barnard.  If  you  will  bear  with  me,  sir.  I  will  look  down 
through  here.     I  will  have  to  look  to  see, 

Mr.  Cramer.  You  don't  know  how  long  ? 

Mr.  Barnard,  Until  I  find  it  in  here  I  would  not  be  able  to  tell  you, 
sir.  It  is  subject  to  temiination  upon  30  days'  written  notice  from 
either  party  to  the  other. 

Mr.  Cramer.  Who  is  the  party  that  signed  the  contract  ? 

Mr.  Barnard.  The  commissioner  of  public  works. 

Mr.  Cramer.  The  contract  stays  in  existence  until  it  is  terminated. 
Is  that  right  ? 

Mr.  Barnard,  That  is  right.     Yes,  sir. 

Mr.  Cramer.  With  no  specific  period  fixed  ? 

Mr.  Barnard.  Xo,  sir;  I  was  originally  appointed  to  fill  an  un- 
expired term. 

Mr.  Cramer.  May  I  see  the  contract  ? 

Mr,  Barnard.  This  is  a  portion  of  it.  This  is  not  the  full  contract. 
It  is  most  of  it, 

Mr,  Cramer.  Do  you  have  a  copy  of  the  contract  here  ? 

Mr.  May,  Yes, 

Mr.  Cramer.  That  is  all  right.  They  have  a  copy.  We  asked  this 
of  the  other  members  of  the  review  board.  ^\niat  do  you  consider 
your  responsibilities  to  be  as  a  member  of  the  review  board  ? 

Mr.  Barnard.  To  appear  with  other  members  on  stated  occasions 
and  review  reports  that  are  submitted  to  us. 

Mr.  Cramer.  To  do  what  ? 

Mr.  Barnard.  To  appear  with  the  other  members  of  the  board  on 
stated  occasions  and  review  sucli  reports  as  are  submitted  to  us  by  the 
department  of  public  works. 
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Mr.  Cramer.  What  sort  of  reports  ? 

Mr.  Barnard.  Fee  appraisal  reports  and  departmental  reports. 

Mr.  Cramer.  Yes.  I  think  you  will  see  in  readino;  the  contract — 
do  you  have  yours  there? 

Mr.  Barnard.  I  do,  sir.     Yes,  sir. 

Mr.  Cramer.  Will  you  look  on  page  2  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  Doesn't  the  fourth  paragraph  say  that  the  work  cov- 
ered by  this  agreement  shall  be  for  the  period  Januaiy  1, 1962,  through 
June  30,  1962,  unless  the  commissioner  shall  authorize  an  extension  of 
this  time  limit? 

Mr.  Barnard.  Yes,  sir;  it  does. 

Mr.  Cramer.  So,  in  eti'ect,  it  is  a  6-month  appointment  ? 

Mr.  Barnard.  Yes,  sir ;  that  is  what  it  is. 

Mr.  Cramer.  And  for  this  you  receive  $200  a  day  compensation  and 
$15  an  hour  for  time  spent  in  conference  with  the  department  in  con- 
nection with  the  prepanition  of  cases  for  court.     Is  that  right? 

Mr.  Barnard.  That  is  right ;  yes,  sir. 

Mr.  Cramer.  Have  you  been  in  consultation  at  all  on  the  prepara- 
tion of  cases  for  court  ? 

JNIr.  Barnard.  No,  sir;  I  have  had  no  occasion  to. 

Mr.  Cramer.  How  many  days  have  you  served  and  received  $200  a 
day  since  you  were  appointed  ? 

Mr.  Barnard.  In  7  months 

Mr.  Cramer.  Do  you  know  about  how  much  reimbursement  you 
have  received?  That  would  indicate,  wouldn't  it.  at  the  rate  of  $200 
a  day  ? 

ISIr.  Barnap.d.  Well  sir,  we  usually  sit  by  half  days. 

]Mr.  Cramer.  You  get  full  payment  though,  don't  you? 

Mr.  Bernard.  No.     It  is  $100  per  half  day. 

Mr.  Cramer.  So  how  much  have  you  received  ? 

Mr.  Bernard.  Oh,  it  runs  from  $1,000  to  $1,400  a  month. 

Mr.  Cramer.  About  $1,000  to  $1,400  a  month? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  So  j'ou  sat,  then,  10  to  14  days ;  is  that  correct  ? 

Mr.  Blatnik.  Seven  days. 

Mr.  Cramer.  He  says  $100  for  a  half  day. 

Mr.  Blatnik.  Two  halves  make  one. 

Mr.  Cramer.  He  says  he  received  from  $1,000  to  $1,400  a  month.  Is 
that  right? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  So  you  sat  10  to  14  half  days  a  month ;  is  that  right  ? 

Mr.  Barnard.  Yes,  sir;  that  is  what  I  did  mean. 

Mr.  Cramer.  So  that  means  in  excess  of  $12,000  a  year.  Now  you 
say  you  understand  the  duties  as  a  member  of  the  review  board  to  be 
what  ? 

Mr.  Barnard.  To  review  appraisal  reports,  both  those  made  by  the 
staff  of  the  public  works  department  and  independent  fee  appraisers, 
to  compare  them  and  to  later  vote  on  the  amount  to  be  arrived  at, 
which  is  the  maximum  amount  that  can  be  paid  by  the  Commonwealth 
to  the  property  owner. 

Mr.  Cramer.  How  do  you,  for  instance,  go  about  doing  that  now  ? 
Give  us  an  example  or  how  you  do  it. 
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Mr.  Barxard.  Well  we  are  supplied  by  a  seci'etarv  with  a  stack  of 
reports  and  a  clieckslieet.  I  copy  the — from  the  checksheet  all  of  the 
information :  heading  it  with  the  date,  whether  it  is  a.m.  or  p.m.,  then 
the  parcel  number,  the  name  of  the  owner,  the  amount  of  the  staff 
appraisal,  the  amount  of  the  independent  appraisal,  and  then  the  as- 
sessed valuation  and  leave  a  space  for  the  board  figure  when  we  arrive 
at  it. 

Mr.  Cramer.  What  do  you  do  with  the  appraisals  that  you  have  be- 
fore you  ? 

Mr.  Barxard.  Those  are  read  by  each  of  us.  We  sit  around  a  table 
and  do  this — a  large  conference  table. 

And  they  are  later  returned  to  the  secretary  with  the  checksheet, 
each  man  having  made  his  own  notes. 

Mr.  Cramer.  Do  you  then  review  and  study  each  of  the  reports,  the 
fee  appraisals 

Mr.  Barx'^ard.  Yes,  sir. 

Mr.  Cramer  (continuing) .  And  the  department  of  public  works 

Mr.  Barx^ard.  Yes,  sir. 

Mr.  Cramer.  The  fee  appraisals  also  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  You  study  the  document  ion,  do  you,  in  support  of 
them  ? 

Mr.  Barxard.  We  do ;  yes,  sir. 

Mr.  Cramer.  Now  what  approach  do  you  believe  is  the  proper 
approach  to  appraising  ^    What  approach  do  you  use  ? 

Mr.  Barxard.  Well  the  best  approach,  and  that  most  used,  is  the 
income  approach  if  it  is  an  income  property.  The  capitalization  of 
income,  of  net  income. 

Mr.  Cramer.  Do  you  consider,  in  making  an  appraisal,  also  the 
market  data  ''i 

Mr.  Barxard.  Yes,  sir.  That  is  always  a  good  thing  to  have  to 
check  against  the  other  approach,  and  if  it  is  not — if  it  is  not  an 
income  property,  if  it  is  a  special  service  property,  we  will  say,  the 
summation  or  replacement  cost,  less  depreciation,  plus  the  land  value 
is  the  approach  to  use. 

Mr.  Cramer.  Do  you  think  capitalization  of  income,  that  approach, 
alone  on  commercial  property  is  a  good  method  of  appraising? 

Mr.  Barxard.  I  think  it  should  be  supported  by  either  one  of  the 
other  two  methods  or  both,  if  they  can  be  supplied. 

Mr.  Cramer.  Do  you  look  at  all  three  appraisals  at  the  same  time, 
side  by  side  ?  Do  you  look  at  them  separate  or  what  ?  You  have  got 
two  fee  appraisals  and  one  departmental  appraisal  ? 

Mr.  Barnard.  Yes,  sir.  The  departmental  appraisal  comes  in  a 
large  jacket,  and  the  fee  appraisals  are  with  it,  and  we  each  take 
those  from  one  to  the  other  and  go  over  them. 

Mr.  Cramer.  Do  you  look  at  all  three  on  the  same  piece  of  property 
at  the  same  time  or  separately?  Suppose  you  got  a  piece  of  property 
in  Peabody,  say,  or  Worcester — it  does  not  make  any  difference — but 
a  specific  parcel  number.  Do  you  look  at  all  three  appraisals  at  the 
same  time  and  compare  them  and  compare  the  supporting  data  or 
does  somebody  else  have  those  other  appraisals  ? 

Mr.  Barnard.  Each  one  of  us  keeps  that  before  us,  the  departmental 
jacket  and  the  two  or  three  fee  appraisals. 
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]\Ii'.  Cramer.  Well,  you  only  have- 


Mr.  Barnard.  They  are  kept  together. 

Mr.  Cramer.  You  keep  them  together  and  look  at  them  together? 

Mr.  Barnard.  Yes,  sir,  and  then  pass  them  on  to  another  member. 

Mr.  Cramer.  All  three  of  them  together.    Is  that  right  ? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  You  do  not  pass  a  separate  appraisal  on  the  same 
piece  to  somebody  else  and  he  looks  at  it  a  while^ 

Mr.  Barnard.  No,  sir. 

Mr.  Cramer.  While  you  are  looking  at  the  others? 

Mr.  Barnard.  No,  sir.  Customarily  they  go  in  sets  from  member 
to  member,  who  then  makes  his  own  notes. 

ISIr.  Cramer.  Would  you  explain  the  three  types  of  approaches  for 
appraisal  work? 

Mr.  Barnard.  Well,  they  are  sometimes  referred  to  as  the  tliree 
C's.  That  is  the  simplest  way  to  do  it,  capitalization,  cost  or  com- 
parability. 

INIr.  Cramer.  What  is  that  ? 

Mr.  Barnard.  Capitalization  of  net  income  is  the  income  approach. 

INIr.  Cramer.  How  do  you  use  that  ? 

Mr.  Barnard.  You  use  the  actual  income  or  an  economic  income — a 
fair  market  rental,  we  will  say,  and 

Mr.  Cramer.  Now,  is  that  what  tliey  are  actually  receiving  from 
the  property,  or  what  you  think  the  property  may  be  worth  in  income? 

Mr.  Barnard.  Well,  if  the — if  you  get  the  correct  figures  from  the 
owners  tliose  are  always  preferable. 

If  you  don't  have — that  is  what  is  called  the  contract  rent.  You 
have  heard  it  referred  to  here  before  today.  And,  if  not,  a  fair  rent 
can  be  set  up  from  surrounding  properties  or  similar  properties,  the 
actual  rent  of  which  you  know. 

Mr.  Cramer.  And  do  they  have  to  be  properties  in  the  vicinity  or 
can  they  be  properties  distant  or  what? 

Mr.  Barnard.  Well,  if  they  are — of  course,  most  of  my  work  has 
been  done — has  been  mass  appraising  for  taking  authorities,  95  percent 
of  my  work 

Mr.  Cramer.  Now,  how  do  you  do  mass  ap])raisal  work? 

Mr.  Barnard.  Well,  you  are  given  it  by  blocks,  and  you  do  it  by  a 
block  at  a  time,  say,  from  10  to  15  parcels  in  a  block.        "  | 

Mr.  Cramer.  What  are  the  other  methods  you  use? 

Mr.  Barnard.  The  other  approaches  to  value  ? 

Mr.  Cramer.  Yes.  j 

Mr.  Barnard.  Well,  your  second  one  is  the  so-called  summation        I 
method  or  the  replacement  cost  less  depreciation.  1 

Usually  I  start  with  the  building  department  records  and  in  Boston        f 
we  have  a  jacket  for  each  structure  in  the  city.    And  I  look  first  for 
the  application  for  the  permit  to  build  the  structure.     Some  I  have        . 
had   in  the  redeA^elopment   areas  go  back  to   1890   and   some  just       | 
before  that.  ^ 

I  start  with  that  and  then  usually  that  same  jacket  contains  any 
violations  against  tliat  property:  all  the  fire  records  and  so  forth, 
during  the  life  of  the  building.    Those  are  always  of  interest. 
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Finally,  using  tables  and  national  services  that  many  of  us  sub- 
scribe to,  we  can  reproduce  that  building  on  a  per  square  foot  or  per 
cubic  foot  basis. 

Mr.  Cramer.  That  is  the  reproduction  basis?    . 

Mr.  Barnard.  That  is  the  reproduction  or  replacement  cost,  yes, 
sir. 

And  from  that,  I  do  the  usual  three  steps,  first  having  in  mind  the 
age  of  the  building,  and  then  having  noted  the  replacements  that  have 
been  made,  other  than  normal  maintenance,  and  whether  or  not  they 
would  serve  to  recapture  or  renew  value. 

Taking  the  age  of  the  building — we  will  say  it  is  an  80-year-old 
building,  and  we  have  many  of  those  in  the  older  cities 

Mr.  Cramer.  Do  you  consider  it  the  function  of  the  Review  Board 
to  actually  review  and  evaluate  the  appraisals? 

Mr.  Barnard.  Yes,  sir,  I  do. 

Mr.  Cramer.  What  weight  do  you  give  to  departmental  appraisals 
compared  to  fee  appraisals  ? 

Now,  of  course,  you  realize  your  associates  on  that  board  indicated 
in  their  testimony  they  did  not  think  they  were  supposed  to  evaluate 
appraisals.     They  were  supposed  to  judge  value. 

Mr.  Barnard.  Well,  they  are 

Mr.  Cramer.  They  are  not  supposed  to  actually  review  appraisals 
as  such. 

Mr.  Barnard.  Well,  they  are  done,  sir,  as  a  matter  of  daily  work 
with  the  staff  appraisers  in  the  department  of  public  works.  And 
very  often  an  honest,  competent,  outside  fee  appraiser  will  spend 
more  time  in  going  into  the  details  necessary  to  arrive  at  a  proper 
valuation. 

Mr.  Cramer.  Now,  in  determining  what  you  think  the  property  is 
worth,  based  upon  these  appraisals,  what  value  do  you  fix  ?  Do  you 
fix  the  fair  market  value  ? 

Mr.  Barnard.  Yes,  sir,  in  all  cases. 

Mr.  Cramer.  How  would  you  define  that  ?  How  would  you  define 
"fair  market  value"  ? 

Mr.  Barnard.  Well,  fair  market  value  is  the  amomit  expressed  in 
money  that  a  willing  buyer  would  pay  and  a  willing  owner  would 
receive  for  the  property,  each  being  fully  informed  as  to  the  property's 
worth  and  highest  and  best  use,  and  neither  being  under  pressure  to 
buy  or  sell. 

Mr.  Cramer.  Well,  that  is  relying  largely  on  the  market  data 
approach  then,  is  it  not  ?  What  it  was  sold  for  previously,  what  it 
might  be  worth  on  the  market  ? 

Mr.  Barnard.  Well,  of  coui^e,  you  have  to — the  appraiser  has  to 
determine  whether  or  not  the  sales  that  are  quoted  are  in  any  way — 
whether  they  are  fair  market  sales  or  whether  they  have  been — whether 
there  is  some  degree  of  distress  either  on  one  side  or  the  other. 

Mr.  Cramer.  How  can  you  tell  that  based  upon  the  appraisals  that 
you  have  before  you?  You  are  just  sitting  there  with  these  dry 
appraisals.  Now,  how  do  you  tell  whether  it  is  a  forced  sale  or  other- 
wise, if  the  appraisal  itself  does  not  say  so  ? 

Mr.  Barnard.  Well,  sir,  when  you  have  three  reports  before  you 
usually  two  of  the  three  will  bear  a  good  indication  of  what  the  real 
situation  is,  and  would  be  a  good  guide 
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Mr.  Cramer.  Well,  if  3-011  find  two  appraisals  are  pretty  close  to 
each  other  and  a  third  one  is  not,  you  give  the  weight  to  the  two. 
Is  that  right? 

Mr.  Barxard.  If  the  appraisers  are  equally  responsible,  yes,  sir. 

Mr.  Cramer.  "\Aniat  do  you  mean  by  that,  "equally  responsible"  ? 

Mr.  Barxard.  Well,  I  am  sure  you  can  understand  that  some  ap- 
praisers write  a  better  report  and  do  a  more  thorough  job  than  others. 
It  is  the  same  as  in  any  sort  of  business.  It  is  not  an  exact  science, 
by  any  means. 

And  I  think  that  after  reviewing  several  hundred  such  reports  that 
the  reviewer  has,  in  the  back  of  his  mind,  the  weight  that  he  would 
normally  give  to  the  conclusions  as  expressed  by  the  appraiser  whose 
report  he  is  reading. 

Mr.  Cramer.  Well,  how  long  does  it  take  you  to  make  a  decision  on 
one  of  these  cases? 

Mr.  Barxard.  It  could  take  anywhere  from  three-quartet's  of  an 
hour  to  all  day. 

Mr.  Cramer.  Have  you,  in  reviewing  these  appraisals,  come  across 
any  that  you  thought  were  bad,  incompetent,  incapable,  improper, 
insufficient  in  your  7  months  on  the  review  board  ? 

]Mr.  Barxard.  I  have  seen  some  that  I  didn't  think  should  be  given 
much  weight. 

Mr.  Cramer.  I  beg  your  pardon  ? 

Mr.  Barx'ard.  I  have  seen  some  to  which  I  thought  not  much  weigiit 
should  be  given. 

]Mr.  Cramer.  Right.  Xow,  in  those  instances  have  you,  as  a  member 
of  the  review  board,  told  anybody  that  you  thought  their  appraisals 
were  not  worth  giving  any  weight  to,  so  they  would  not  be  used  again  ? 

Mr.  Barx'ard.  Xo,  sir :  not  outside  of  the  board. 

Mr.  Cra3ier.  Have  you  expressed  to  the  board  itself  or  to — you  do 
not  have  a  chairman,  do  you,  as  I  understand  it  ? 

Have  you  expressed  to  the  board  yourself  your  dissatisfaction  with 
some  of  the  appraisals  in  that  they  are  not  worthy  of  giving  weight  to 
them  ? 

Mr.  Barx'ard.  Oh,  yes.  That  has  been  brought  up  among  the  mem- 
bers sitting  around  the  large  table  many  times. 

Mr.  Cramer.  To  your  knowledge  has  anything  been  done  about  these 
appraisers  ? 

Mr.  Barxard.  Xot  in  the  past  7  months,  I  don't  think.  There  are 
some  that  we  do  not  see  any  more  reports  from.  We  then  find  that 
they  have  been  dropped  from  the  list  of  eligible  appraisers. 

Mr.  Baldwix.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes.  sir. 

Mr.  Baldwix.  Mr.  Barnard,  when  you  are  reviewing  the  departmen- 
tal appraisal,  do  you  check  it  to  be  sure  that  it  has  actually  been  signed 
by  the  person  who  has  to  api^rove  that  appraisal  report? 

Mr.  Barx'ard.  Yes,  sir.  There  is  a  place  for  that,  and  many  times 
in  these  past  7  months  we  have  asked  that  the  supervisor  or  the  review- 
ing appraiser  come  down  and  tell  us  how  he  arrived  at  his  approval. 

Mr.  Baldw-ix^.  Xow,  I  would  like  to  ask  this  question :  In  the  case 
that  we  have  been  hearing  today  the  evidence  is  that  the  signature 
of  the  reviewing  authority  on  this  phantom  report  was  over  on  the 
proper  page  where  the  appraisal  was  shown  as  $60,000.     But  there 
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were  pa^es  siij^erseded  on  top  of  it  and  clipped  on,  on  which  there  was 
no  signature  of  any  kind. 

Now,  if,  according  to  the  procedure  you  have  just  indicated,  if  it  is 
followed,  that  each  member  of  the  review  board  checks  to  be  sure  that 
the  departmental  report  is  properly  approved  and  the  signature  is 
there,  how  could  the  review  l)oard.  even  though  you  were  not  on  it  at 
the  time,  have  allowed  that  thing  to  go  through  all  five  members  and 
not  be  discovered  ? 

Mr.  Barnard.  I  can't  fathom  that,  sir. 

]Mr.  Cramer.  Have  you,  since  you  have  been  on  the  review  board, 
detected  any  similarity  between  the  appraiser's  information  in  an 
appraisal  and  that  in  the  department  of  public  works,  that  would 
lead  you  to  believe  that  one  might  have  been  copied  from  another? 

Mr.  Barnard.  There  have  been  no  specific  instances  that  I  can  re- 
call.   No,  sir. 

Mr.  Cramer.  It  is  true,  is  it  not,  that  you  have  done  considerable 
Avork,  appraising  for  owners  for  instance,  in  the  Peabody  area? 

Mr.  Barnard.  There  were  some  cases ;  yes,  sir. 

Mr.  Cramer.  Yes. 

Mr.  Barnard.  Not  more  than  three  or  four. 

Mr.  Cramer.  You  did  three  or  four  in  the  Peabody  area? 

Mr.  Barnard.  Yes,  sir. 

Mr.  Cramer.  You  are  a  good  friend  of  Mr.  Glynn,  are  you  not  ? 

Mr.  Barnard.  I  know  Mr.  Glynn. 

Mr.  Cramer.  Did  you  ever  discuss  with  Mr.  Glynn,  or  did  he  dis- 
cuss with  you  the  prospects  of  you  becoming  a  member  of  this  review 
board? 

Mr.  Barnard.  No,  sir. 

Mr.  Cramer.  Did  you  discuss  it  with  anyone  else  ? 

Mr,  Barnard.  No',  sir.  I  had  no  knowledge  that  I  was  to  be  ap- 
pointed until  I  received  a  letter  from  the  commissioner  saying  that 
I  had  been  nominated  by  the  ^Massachusetts  board — Massachusetts 
Real  Estate  Association. 

Mr.  Cramer.  You  are  saying  that  nobody  put  in  a  good  word,  no- 
body recommended  you;  they  just  happened  to  choose  you? 

Mr.  Barnard.  Well,  in — without  any  question  in  my  mind  the  com- 
missioner had  a  vacancy  coming  up,  and  then  he  got  in  touch  with 
the  executive  director  of  the  Massachusetts  association,  and  asked 
him  for  a  name  to  replace  that  member. 

Mr.  Cramer.  Who  is  the  executive  director  of  that  association? 

Mr.  Barnard.  ^Ir.  Hofi'ord,  Ray  Hofford,  and  I  don't  know  whether 
or  not  that  is  the  way  it  was  done,  but  that  is  the  only  way  that  I  can 
see  that  it  could  be 'done,  because  I  was  advised  that  my  name  was 
given  by  that  association,  and  he  is  the  executive  director. 

Mr.  Cramer.  No  one  in  the  department  of  ]niblic  works  discussed 
with  you  that  you  were  under  consideration  for  the  appointment? 

Mr.  Barnard.  Nobody  ever  did ;  no,  sir.  It  was  a  complete  surprise 
to  me. 

Mr.  Cramer.  It  was  completely  what  ? 

Mr.  Barnard.  A  complete  surprise  to  me. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  That  will  be  all,  Mr.  Barnard. 
Mr.  Barnard.  Thank  you,  Mr.  Chairman. 
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Mr.  Blatnik.  Our  next  witness  is  Mr.  George  F.  Cronin,  of  West 
Roxbiiry,  Mass.    Mr.  Cronin,  will  you  please  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  that  you  shall  give  be- 
fore this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God  i 

Mr.  Cronix.  I  do. 

TESTIMONY  OF  GEORGE  F.  CRONIN,  BOSTON,  MASS.,  ACCOMPANIED 
BY  NYMAN  KOLODNY,  COUNSEL 

Mr.  Blatnik.  Be  seated.  Mr.  Cronin,  for  the  record  and  for  the 
committee's  information,  will  you  give  your  full  name  and  your  home 
address  ( 

Mr.  Cronin.  George  F.  Cronin,  258  LaGrange  Street,  Boston,  Mass. 

Mr.  Blatnik.  What  is  your  official  capacity  or  title  or  occupation? 

Mr.  Cronin.  Real  estate  appraiser  and  assessor. 

Mr.  KoLODNY.  May  I  address  the  Chair  ? 

Mr.  Blatnik.  I  am  sorry.  First,  will  you  identify  yourself.  I 
am  sorry. 

Mr.  KoLODNY.  My  name  is  Nyman  Kolodny.  I  am  an  attorney  at 
law. 

I  have  accompanied  ]Mr.  Cronin  from  Boston  to  act  as  his  counsel. 

Now,  may  I  address  this  honorable  body  ? 

Mr.  Blatnik.  Just  a  moment,  please.  Mr.  Kolodny,  it  has  been 
the  practice  and  policy  of  the  committee  here,  and  the  ruling  of  the 
Chair,  that  attorneys — legal  counsel — accompanying  witnesses  who 
have  been  subpenaed  to  appear  before  the  committee,  are  confined  to 
their  legal  responsibilities  to  their  client. 

They  have  no  obligation  to  the  committee,  their  responsibility  bein^ 
to  advise  their  client  on  legal  matters,  and  the  client  alone  is  the  sub- 
ject to  be  interrogated  and  to  testify  before  the  committee. 

Mr.  Kolodny.  May  I  say  this,  if  I  may  ? 

With  your  permission,  I  want  the  opportunity  to  confer  with  my 
client  from  time  to  time  and  advise  him  in  connection  with  any  ques- 
tions that  might  be  asked. 

Mr.  BluAtnik.  That  is  your  privilege. 

Mr.  Kolodny.  Now,  No.  2 

Mr.  Blatnik.  We  will  grant  you  that  opportunity. 

Mr.  Kolodny.  I  would  like  to  know  if  I  have  the  right  to  inquire 
of  the  chairman  that  when  a  lot  of  inquiry  is  instituted  by  counsel — 
and  I  say  this  most  respectfully  and  with  due  deference  to  the  entire 
body — that  I  ask  the  purpose,  the  legislative  purpose  of  the  line  of 
inquiry,  so  that  it  be  made  a  matter  of  record  for  the  reason  that,  under 
the  act — the  Legislative  Reorganization  Act — specific  purposes  are 
set  forth  in  that  act,  and  if  the  body  goes  beyond  the  scope  of  that 
act,  then,  of  course,  Mr.  Chairman,  there  is  no  way  of  knowing  whether 
they  are  going  beyond  that  scope  without  a  ruling  from  you  on  the 
matter  of  the  line  of  inquiry. 

Mr.  Blatnik.  Mr.  Kolodny,  the  Chair  must  rule,  and  does  rule, 
that  I  must  decline  your  request. 

Mr.  Kolodny.  Well,  could  I  ask  that  my  request  be  spread  upon  the 
record  ? 

Mr.  Blatnik.  It  is  in  the  record. 
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Mr.  KoLODNY.  Thank  you,  Mr.  Chairman. 

Mr.  Blatnik.  All  right.  Mr.  Cronin,  the  last  question  was  your 
official  occupation  and  profession,  and  I  do  not  recall  your  answer. 

Mr.  Cronin.  Real  estate  appraiser  and  assessor. 

Mr.  Blatnik.  In  a  private  capacity  or  in  an  official  capacity? 

Mr.  Cronin.  Well,  I  do  real  estate  appraising,  and  I  do  assessing, 
too,  for  the  city  of  Boston. 

Mr.  Cramer.  Mr.  Chairman,  to  clarify  the  record,  is  it  not  true 
though,  that  counsel  does  have  the  right  to  advise  his  client  to  use 
any  proper  objections  which  he  wants  to  address  to  the  Chair  ?  The 
witness  can  thus  advise  the  Chair  of  objections  that  he  may  have 
to  any  question,  and  the  Chair  will  then  rule  on  it.  It  does  not  mean 
that  objections  cannot  be  raised. 

Mr.  KoLODNY.  Thank  you,  Mr.  Cramer.    Thank  you. 

Mr.  Blatnik.  Yes,  that  is  implicit  in 

Mr.  Cramer.  Yes,  I  want  to  make  sure,  because  I  do  not  want  the 
record  to  imply  that  the  chairman  is  not  willing  to  grant  a  person  the 
privilege  of  making  objections,  and  then  ruling  upon  them,  based 
upon  whether  he  has  a  right  to  raise  that. 

Mr.  Blatnik.  Yes,  I  am  glad  to  have  that  clarified. 

Mr.  KoLODNY.  Thank  you,  Mr.  Chairman,  and  thank  you,  Mr. 
Cramer. 

Mr.  Blatnik.  The  procedural  matter  in  your  role  here  is  that  your 
responsibility  is  to  your  client.    We  are  interested  only  in  your  client. 

When  it  comes  to  a  legal  matter,  at  that  moment  the  client  has,  of 
course,  to  consult  with  you  as  his  counsel  and  his  attorney,  and  you 
may  do  so  at  any  time,  and  then  he  may  make  the  proper  response  of 
his  own  determination  and  of  his  own  judgment. 

All  right,  Mr.  May. 

Mr.  ]VIay.  Mr.  Constandy  will  question  the  witness. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  iSIr,  Cronin,  it  is  correct  that  you  hold  the  post 
of  deputy  assessor  of  the  citv  of  Boston  and  have  held  that  since 
1941?     Is  that  correct  ? 

Mr.  Cronin.  No,  that  is  not  correct. 

Mr.  Constandy.  Will  you  correct,  me  please? 

Mr.  Cronin.  I  have  held  tlie  deputy  job  since  1950. 

INIr.  Constandy.  I  see.  Some  time  about  May  of  1958,  Mr.  Cronin, 
did  you  write  a  letter  to  the  dej^artment  of  public  works,  requesting  as- 
signments as  an  outside  fee  appraiser  ? 

Mr.  Cronin.  I  believe  I  did. 

Mr.  Constandy.  And  since  that  time  you  received  a  number  of  as- 
signments up  to  August  1960  ? 

Mr.  Cronin.  Yes. 

Mr.  Constandy.  We  have  computed,  Mr.  Chairman,  that  Mr.  Cro- 
nin is  known  as  the  seventh  highest  paid  fee  appraiser  used  by  the 
department,  with  earnings  through  August  1960,  of  $38,850,  for  a  pe- 
riod of  2  years  and  2  months. 
Is  that  right,  Mr.  Cronin  ? 

Mr.  Cronin.  I  do  not  know  whether  that  is  correct  or  not. 
Mr.  Constandy.  Mr.  Cronin,  did  you  make  an  appraisal  of  the 
property  that  has  been  discussed  here  today,  owned  by  Mr.  Edward 
Medlinsky  ? 
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Ml-.  Croxix.  I  did. 

Mr.  CoxsTAXDY.  And  how  did  you  happen  to  make  that  appraisal? 

Mr.  Crox-^ix^.  At  the  request  of  a  Mr.  Rubin. 

Mr.  CoxsTAXDY.  Mr.  Joseph  Rubin  ? 

Mr.  Croxix.  Joseph  Rubin. 

Mr.  CoxsTAX'DY.  ^Vill  you  tell  tlie  committee  how  you  happened  to 
o-et  tliat  request  from  Mr.  Josepli  Rubin  ? 

Mr.  Croxix.  "Well,  on  the  adA'ice  of  my  counsel  I  would  like  to  know 
the  legislative  purpose  of  this  question. 

Mr.  CoxsTAXDY.  Mr.  Cliairman? 

Mr.  Cronin,  the  committee  has  been  establislied  to  inquire  into  the 
Federal-aid  highway  program,  its  practices,  policies,  and  procedures. 

It  lias  been  the  decision  of  tliis  committee  that  such  an  inquiry  will 
be  made  into  the  acquisition  of  real  property  in  connection  with  the 
Federal-aid  to  the  highway  program  in  Massachusetts.  Does  that 
answer  your  question? 

Mr.  Blatxik.  If  the  Chair  may  further  comment,  it  is  our  respon- 
sibility by  resolution,  passed  by  the  committee  and  the  House,  to  get 
the  full  facts  and  to  make  findings  on  the  practices  and  policies  on  all 
Federal-aid  highway  programs  and  on  the  basis  of  such  findings,  it 
could  very  well  be — the  Chair  does  not  say  it  shall  be — but  it  could 
very  well  be  that  first  there  will  be  possible  corrective  actions  taken 
by  Federal  directives  issued  by  the  Federal  Bureau  of  Public  Roads. 

If  additional  authority  is  required  for  the  Federal  Bureau  to  make 
such  directives,  which  they  cannot  now  make  under  the  law  at  this 
point,  it  does  become  a  legislative  matter  as  far  as  being  considered 
proper  legislation,  and  it  may  be  necessary  to  empower  or  authorize 
or  direct  the  Federal  Bureau  of  Roads  to  adopt  certain  practices  or 
techniques  to  correct  whatever  findings  that  this  committee  uncovers. 

Mr.  Cox'STAXDY.  Further,  Mr.  Cronin.  the  property  that  we  are 
concerned  with  here  was  taken  by  the  department  of  public  works 
on  April  17,  1958,  in  connection  with  layout  No.  4668,  which  was  dated 
April  1,  1958,  as  part  of  the  acquisition  of  right-of-way  to  the 
Worcester  Expressway,  which  is  othei-wise  known  as  Interstate  353. 

The  Department  of  Public  Works  in  the  State  of  Massachusetts  has 
programed  that  project  to  the  Federal  Government  for  participation 
with  Federal  funds  in  the  construction  of  the  project,  and  in  the 
acquisition  of  the  right-of-ways. 

]Mr.  KoLODX^Y.  There  is  no  question  I  understand.  That  is  merely 
a  statement  by  Mr.  Constandy. 

Mr.  Cr.vmer.  There  is  a  question  pending. 

Mr.  CoxsTANDY.  I  just  addressed  that  question,  or  statement,  in 
answer  to  the  initial  question  as  raised  by  Mr.  Cronin. 

I  now  again  ask  Mr.  Cronin :  Under  what  circumstances  he  came 
to  make  the  appraisal  that  he  stated  was  made  at  the  request  of  Mr. 
Joseph  Rubin,  an  attorney  ? 

Mr.  Croxix.  Mr.  Rubin  came  to  my  office  and  asked  me  to  make 
an  appraisal  in  Worcester  for  him.  Mr.  Rubin  and  I  went  to  Worces- 
ter and  viewed  the  property. 

Mr.  CoxsTAXDY.  Could  you  tell  the  committee  about  when  Mr. 
Rubin  first  asked  you  to  make  the  appraisals  on  that  proj^erty  ? 

Mr.  Croxix.  I  don't  remember  exactly. 
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Mr.  CoxsTANDY.  May  I  refresh  your  recollection  from  your  answer 
to  that  question  when  it  was  posed  to  you  by  Mr.  May  and  myself 
in  Boston?  You  believed  it  was  in  the  latter  part  of  1957  or  early 
1958.    Does  that  refresh  your  recollection  ? 

Mr,  Cronin.  No,  it  does  not. 

Mr.  Cramer.  Would  you  say  that  is  approximately  the  time  ? 

Mr.  Cronin.  I  can't  say. 

Mr.  CoNSTANDY.  Did  Mr.  Eubin  supply  you  with  any  data  or  in- 
formation or  photographs,  or  other  material  that  would  be  used  in 
connection  with  your  making  your  appraisal  ? 

Mr.  Cronin.  Yes,  he  did. 

Mr.  CoNSTANDY.  Perhaps  you  could  tell  us  the  year,  Mr.  Cronin, 
in  which  Mr.  Rubin  requested  you  to  make  this  appraisal  ? 

Mr.  Cronin.  1958. 

Mr.  CoNSTANDY.  You  stated  further  to  us  in  Massachusetts,  Mr. 
Cronin,  and  perhaps  it  will  refresh  your  recollection  if  I  call  your 
attention  to  the  fact  that  you  said  that  it  was  in  February  1958. 

You  went  to  appraise  the  Medlinksy  property  and  you  were  able 
to  recollect  that,  because  you  also  had  been  retained  by  others  to 
appraise  the  property — or,  rather,  another  property.  Do  j^ou  recol- 
lect that  ?  "^ 

Mr.  Cronin.  No,  sir ;  I  do  not. 

Mr.  CoNSTANDY.  Did  you  visit  the  building  shown  on  the  panel  to 
your  left^ 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY  (continuing) .  With  Mr.  Rubin  ? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  And  while  there  did  you  speak  with  him  ? 

Mr.  Cronin.  I  spoke  with  somebody  there.  We  talked  with  some- 
body.   I  don't  know  who  it  was. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Cronin.  We  talked  with  somebody  there. 

Mr.  CoNSTANDY.  Do  you  recollect  who  it  was  ? 

IMr.  Cronin.  No,  I  do  not. 

Mr.  CoNSTANDY.  Do  you  recollect  in  what  capacity  the  person  served 
that  you  spoke  with  ? 

Mr.  Cronin.  No,  sir ;  I  don't. 

Mr.  CoNSTANDY.  Do  you  remember  where  in  the  building  you  found 
this  person  you  spoke  with  ? 

Mr.  Cronin.  Well,  I  went  there  with  Mr.  Rubin,  and  I  don't  know 
where  we  found  or  talked  with  this  man  we  spoke  with. 

Mr.  CoNSTANDY.  Well,  I  direct  your  attention  to  the  photograph 
and  see  if,  in  looking  at  it,  you  can  remember  which  door,  as  an  ex- 
ample, YOU  went  in  to  speak  to  the  person. 

Mr,  Cronin,  No,  sir ;  I  don't  remember, 

Mr.  Cramer,  Could  the  witness  speak  a  little  louder  ? 

Mr.  Cronin,  I  do  not  remember. 

Mr,  Cramer,  Thank  you. 

ISIr.  CoNSTANDY.  I  would  like  to  remind  the  chairman  that  the  testi- 
mony that  was  substituted  by  me  earlier,  on  the  advice  of  Mr,  Medlin- 
sky,  related  to  the  fact  that  Mr,  Medlinsky  was  unable  to  recognize 
Mr,  Cronin, 
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Mr.  Wright.  Mr.  Chairman — excuse  me.  I  do  not  mean  to  inter- 
rupt the  statement  of  counsel.  There  is  a  line  point  with  regard  to 
the  propriety  of  the  discussions  between  counsel  for  the  witness  and 
his  client,  this  witness,  prior  to  the  responses  witness  is  giving  the 
questions. 

While  counsel  is  entitled  to  discuss  with  his  client  any  matters  at 
all  pertaining  to  his  legal  position,  or  to  advise  him  of  the  proce- 
dures, or  advise  him  as  to  whether  or  not  to  answer  questions,  beyond 
this  is  in  getting  to  the  point  where  comisel  would  give  the  appear- 
ance of  coaching  the  witness  and  I  think,  perhaps,  a  ruling  from  the 
Chair  in  regard  to  this  might  be  in  order. 

There  have  been  a  number  of  conversations  back  and  forth  prior  to 
the  answer  to  a  question.  Perhaps  counsel  for  the  witness  might  be 
advised  of  the  limits  to  which  advice  fom  counsel  would  be  appro- 
priate. 

Mr.  Blatnik.  The  point  is  very  well  taken,  and  the  Chair  is  aware 
of  the  proceedings.  The  Chair  has  leaned  more  than  way  over  back- 
wards to  give  the  witness  every  opportunity  to  confer  with  his  counsel. 

May  the  Chair  suggest  to  the  witness  that  the  witness  use  a  little 
more  discretion  on  the  need  for  such  advice?  We  will  not  interfere 
in  any  way. 

If  we  get  to  a  point  of  real  substance,  in  which  you  are  concerned 
about  any  legal  rights  you  have,  if  you  feel  that  you  ought  to  have 
legal  counsel  at  that  point,  of  course,  feel  perfectly  free  to  consult 
with  counsel. 

Mr.  KoLODNY.  Do  I  understand,  Mr.  Chairman,  that  he  is  not  to 
confer  with  me  unless  he  feels  it  is  absolutely  essential  and  necessary? 

Mr.  Blatxik.  On  a  point  of  legality  and  any  pei-sonal  rights,  but 
not  on,  certainly,  these  routine,  detailed 

Mr.  KoLODNY.  All  right,  just  so  long  as  we  understand  each  other. 

Mr.  May.  You  understand,  Mr.  Kolodny,  you  have  a  right  to  advise 
your  client  of  his  legal  rights.  You  have  no  right  to  coach  the  witness 
in  any  respect  with  respect  to  his  answers. 

Mr.  KoLODXY.  Will  you  please  note  on  the  record  that  there  has  been 
no  coaching  by  me  of  the  witness,  and  I  resent  that,  Mr.  May,  and  it 
isn't  fair  to  say  that. 

You  should  have  said  that,  at  the  very  outset,  you  are  going  to  look 
with  disfavor  upon  anything  that  I  do  in  talking  to  my  client  if  it 
appeared  to  you  that  I  was  coaching  this  witness. 

Mr.  Blatnik.  Just  a  moment.  Let's  proceed  in  an  orderly  manner. 
It  did  not  appear  to  Mr.  May 

Mr.  Kolodny.  I  want  to  apologize  to  the  chairman. 

Mr.  Blatnik.  He  did  not  raise  the  point.  A  member  of  the  com- 
mittee raised  the  point,  and  the  Chair  acknowledged  the  validity  of 
the  point  raised  by  a  member  of  the  committee. 

Mr.  Cramer.  Mr.  Chairman,  it  seems  difficult  for  me  to  see  why  a 
legal  question  would  be  involved  when  he  asked  the  witness  which 
door  he  went  in.    That  was  the  point  at  which  the  advice  was  given. 

Mr.  Kolodny.  Well,  then  the  witness  would  have  to  ask  Your 
Honor  what  is  the  legislative  purpose  of  going  through  a  door  and 
how  that  becomes  important  and  material  in  this  case. 

Mr.  Cramer.  He  did  not  raise  the  question. 

Mr.  Kolodny.  Well,  I  will  sit  back  and  let's  see  what  happens. 
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Mr.  Blatnik.  Mr,  Constandy. 

Mr.  Constandy.  Did  anyone  accompany  you  and  Mr.  Rubin,  to 
Worcester,  Mr.  Cronin  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Constandy.  Did  you  go  in  your  car  or  Mr.  Rubin's  ? 

Mr.  Cronin.  I  went  in  my  car. 

Mr.  Constandy.  Did  you  obtain  comparable  sales  data  to  be  used  in 
connection  with  your  appraisal  report  ? 

Mr.  Cronin.  Only  what  was  furnished  by  Mr.  Rubin. 

Mr.  Constandy.  You  thereafter  completed  your  appraisal  report, 
and  did  you  not  date  it,  June  10,  1958  ? 

Mr.  Cronin.  I  do  not  remember. 

Mr.  Constandy.  Let  me  refresh  your  recollection,  Mr.  Cronin,  and 
hand  you  your  appraisal  report,  and  you  tell  me  whether  you  dated 
it  June  10, 1958. 

What  date  did  you  sign  the  appraisal,  Mr.  Cronin,  if  that,  in  fact, 
is  the  appraisal  you  prepared  in  connection  with  the  Medlinsky 
property  ? 

Mr.  Cronin.  I  signed  it  as  the  12th  day  of  May,  and  I  further  certi- 
fied that  I  signed  it  on  June  10. 

Mr.  Constandy.  What  year,  Mr.  Cronin  ? 

Mr.  Cronin.  1958. 

Mr.  Constandy.  Would  you  tell  the  committee  the  amount  of  your 
appraisal  ? 

Mr.  Cronin.  $151,400. 

Mr.  Constandy.  Did  you  appear  at  the  Worcester  Superior  Court 
on  October  7,  1959,  in  connection  with  testimony  to  be  given 

Mr.  Cronin.  I  did,  sir. 

Mr.  Constandy  (continuhig).    Relating  to  that  appraisal  report? 

Mr.  Cronin.  I  did. 

Mr.  Constandy.  And  did  you  testify  ? 

Mr.  Cronin.  Before  the  judge,  yes. 

Mr,  Constandy.  You  testified  as  an  expert  appraiser  on  behalf  of 
the  property  owner  in  that  case  ? 

Mr.  Cronin.  I  did, 

Mr.  Constandy.  Was  it  not  correct  that  your  testimony,  gi^'en  at 
that  time,  was  that  you  had  made  the  appraisal  on  the  10th  day  of 
June  1958  ? 

Mr,  Cronin.  That  is  so. 

Mr,  Constandy.  Mr.  Chairman,  Mrs.  Rubin  has  testified  by  affida- 
vit that  her  husband  received  the  ]Medlinsky  and  the  S  &  C  Realty  Co. 
cases  in  May  of  1958. 

Mr.  Cronin,  if  you  can,  from  that  date  that  you  signed  your  ap- 
praisal, contemplate  when  before  that  date  you  were  hired  by  Mr. 
Rubin  to  make  the  appraisal,  that  might  refresh  your  recollection. 

Mr.  Cronin.  I  don't  remember  the  exact  date. 

Mr.  Constandy.  It  had  to  be  some  time  prior  to  May  of  1958  from 
your  appraisal.     Is  that  not  correct  ? 

Mr.  Cronin.  A  short  time  before,  A  short  time  before  the  Jime 
date, 

Mr,  Cramer.  May  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  How  long  did  it  take  you  to  make  the  appraisal? 
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:^Ir.  Cronin.  I  went  up  there  either  two  or  three  times  and  oave  Mr. 
Rubin  all  the  data. 

Mr.  Cramer.  Gave  Mr.  Rubin  all  the  data 't 

Mr.  Cronin.  Yes.  .      , 

Mr.  Cramer.  How  long  did  it  take  you  to  make  your  appraisal  { 
How  lonff  did  it  take  you  to  do  this?     How  many  weeks? 

Mr.  Cronin.  Possibly  a  day,  2  days.  .        . 

Mr  Cramer.  In  other  words,  to  vour  best  recollection,  it  was  only 
a  few  davs  before  June  10  that  you— that  it  took  to  make  this 

appraisal?  ,        ,       ^  ,         .     i.i 

Mr  Cronin.  On  the  12th  was  the  day  that  I  went  up  to  the  prop- 
erty.    The  day  I  visited  the  property  was  on  the  12th  day  ot  May. 

Mr.  CONSTANDY.   1958? 

Mr.  Cronin.  1958.  .     ^       ^r     t>  i  • 

Mr.  CoNSTANDY.  And  did  you  address  the  appraisal  to  Mr.  Kubin 
at  18  Tremont  Street,  Boston  \ 

Mr.  Cronin.  Yes,  sir.  ,      i       i 

Mr  CoNSTANDY.  Mrs.  Rubin  has  informed  the  stall  her  husband 
had  an  office  for  3  or  4  months  at  18  Tremont  Street  in  the  late  fall, 
195C),  until  early  1957.  And  after  the  period  of  early  1957  he  was  no 
lono-er  at  that  address.  ISIr.  Rubin  had  been  gone  from  18  Tremont 
Street  for  about  a  year  at  the  time  :Mr.  Cronin  said  he  was  hired  by 
Mr.  Rubin. 

Mr.  Cramer.  Does  that  refresh  your  memory  ?  ^,     -^i  -4: 

:Mr.  Cronin.  Mr.  Rubin  was  in  the  same  office  with  a  Mr.  Bloom,  it 
mv  recollection  is  right. 

Mr.  CoNSTANDY.  '\^^iat  street  is  that  on  ? 

Mr.  Cronin.  I  don't  know.  .  ^    ,   ,        ,       •  ^         - 1    . 

Mr  CoNSTANDY.  Mr.  Barnard  has  testified  that  the  pictures  that  ap- 
peared in  that  appraisal  report  which  you  submitted  yo^..^^*^^  ^^f"^^' 
and  dated  June  10,  1958,  were,  in  fact,  taken  by  him.  U  ill  you  look 
at  those  photographs  ? 

Mr.  Cronin.  Yes, sir.  ^    ,^a^^ 

Mr.  CoNSTANDY.  Are  they  the  photographs  that  you  testihed  to  were 
given  to  you  by  Mr.  Rubin?  •  1     1  ,      ht     x.  r.- 

^\x.  Cronin.  Those  are  the  photographs  furnished  by  Mr.  Kubin 

and  put  into  this  folder.  .  ^    -,    ,       1     .     i   ^1 

Mr.  CoNSTANDY.  And  Mr.  Barnard  has  testified  that  he  took  those 
photographs  in  September  1958.  ^r     ^  1  ^ 

Mr    Chairman,  I  would  like  to  i^oint  out  that  Mr.  Barnard  has 
stateci  that  he  made  his  appraisal,  or  he  dated  it  as  completed  June  10 
1958_Mr    Cronin.    Mr.  Barnard  has  testified  that  it  was  not  until 
September  of  that  same  year  that  he  even  took  the  pictures  and  it 
was  subsequent  to  that  that  he  delivered  them  to  Mr.  Jacobs. 

Mr.  Cronin.  Wlien  Mr.  Rubin  came  to  me— w^hen  I  prepared  this, 
I  gave  him  a  front  sheet  in  pages  10  and  11  of  this  report.  ^ 

Mr.  CoNSTANDY.  Will  you  identify  those,  please  ?  What  is  contained 

on  pages  10  and  11  ?  •    v     ,• 

Mr.  Cronin.  The  income  approach  and  the  capitalization 

Mr.  CoNSTANDY.  That  w^ould  be  your  actual  computation  of  apprai- 
sal figures?    Is  that  right. 

Mr.  Cronin.  That  is  so,  yes,  sir.  The  rest  of  this  material  was  put 
in  by  Mr.  Rubin. 
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Mr.  CoNSTANDY.  It  is  your  testimony  that  j^ou  have  never  seen  those 
photographs  ? 

Mr.  Cronin.  No,  sir,  I  never  saw  those  photographs. 

Mr.  CoNSTANDY.  I  believe  you  earlier  testified,  a  few  minutes  ago, 
that  Mr.  Rubin  delivered  to  you  certain  photographs.  Are  these  the 
photographs  ? 

Mr.  Croxin.  I  didn't  say  he  delivered  photographs. 

Mr.  CoNSTANDY.  Well,  I  want  to  clarify  the  record.  Your  testimony 
now  is  that  you  have  never  seen  those  photographs  ? 

Mr.  Cronin.  Only  in  the  folder  when  he  went  up  to  court. 

Mr.  CoNSTANDY.  And  that  was  the  first  time  you  saAv  them  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  There  came  a  time  when  you  had  completed  the 
work  that  you  speak  of  now  on  page  10  and  11  and  certain  other  pages 
of  the  apprasisal,  and  you  gave  them  to  Mr.  Rubin  ? 

Mr.  Cronin.  Yes,  sir. 

]Mr.  CoNSTANDY.  Could  vou  tell  the  committee  when  you  gave  them 
to  Mr.  Rubin? 

Mr.  Cronin.  Well,  it  must  have  been  in  June  of  1958. 

Mr.  CoNSTANDY.  You  are  very  clear  on  that  ? 

Mr.  Cronin.  Well,  I  am  only  looking  at  the  date  that  is  on  my 
front  page. 

Mr.  CoNSTANDY.  From  looking  at  that  date 

Mr.  Cronin.  What  is  that? 

Mr.  CoNSTANDY.  From  looking  at  that  date,  is  it  clear  in  your  mind 
now  that  you  gave  them  to  Mr.  Rubin  about  June  of  1958  ? 

Mr.  Cronin.  Yes. 

Mr.  Crazier.  Do  I  understand — may  I  ask  a  question,  Mr. 
Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

]Mr.  Cramer.  Do  I  understand  tliat  the  only  information  you  per- 
sonally prepared  for  that  appraisal  was  the  two  pages  that  you  de- 
livered to  Mr,  Rubin  ? 

Mr.  Cronin.  It  was  the  estimated  value  of  tlie  building  and  it 
figured  out  the  capitalization  of  the  building  on  income. 

Mr.  Cramer.  Wliich  are  page  10  and  11  ? 

Mr.  Cronin.  10  and  11—1. 10,  and  11. 

Br.  Cramer.  Pages  1, 10,  and  11  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  What  are  tlie  total  number  of  pages  in  there? 

Mr.  Cronin.  Twelve. 

Mr.  CRA3IER.  Twelve? 

Mr.  Cronin.  Not  including  the  pictures. 

Mr.  CoNSTANDY.  So  that  in  June  1958,  you  delivered  that  work, 
which  is  contained  in  the  appraisal,  which  was  vour  work.  Is  that 
right  ? 

Mr.  Cronin.  What's  that? 

Mr.  CoNSTANDY.  In  June  of  1958,  you  delivered  to  Mr.  Rubin  the 
work  that  is  contained  within  that  appraisal,  which  was  your  work? 

Mr.  Cronin.  Mr.  Rubin  came  to  my  office  and  picked  it  up. 

Mr.  CoNSTANDY.  In  June  of  1958  ? 

Mr.  Cronin.  To  the  best  of  my  memory,  yes. 

Mr.  CoNSTANDY.  Did  Mr.  Rubin  come  at  some  time  and  ask  for  it, 
and  it  was  not  yet  completed  ? 
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Mr.  Cronin.  That's  true,  yes, 

Mr.  CoNSTANDY.  A^Hieii  would  lie  have  come  the  first  time?  How 
much  in  advance  of  the  time  that  you  were  ready  to  give  it  to  him  ? 

Mr.  Cronix.  Well,  I  had  it — I  had  it  all  Hgured  out  because  I  had 
the  estimate,  made. 

Mr.  CoNSTAXDY.  I  would  like  you  to  respond  to  the  question,  ]\Ir. 
Cronin,  if  you  could.  You  can  think  about  it,  but  I  would  appreciate 
it  if  you  answer  the  question  that  I  asked  you. 

About  how  long  before  you  delivered  the  work  to  Mr.  Rubin,  in 
June  of  1958,  had  he  been  to  see  you  to  receive  it  from  you  in  advance 
of  that  date? 

Mr.  Cronix.  I  don't  really  know. 

Mr.  CoxsTAXDY.  Was  it  a  matter  of  days?  Was  it  a  matter  of 
weeks  ? 

Mr.  Croxix.  It  might  have  been  a  week,  a  couple  of  weeks. 

Mr.  CoxsTAXDY.  A  couple  of  weeks  ? 

Mr.  Croxix.  That  is  to  the  best  of  my  memory. 

Mr.  CoxsTAXDY.  That  would  be  in  the  latter  part  of  May  or  the 
beginning  of  June  sometime? 

Mr.  Croxix.  That's  right. 

Mr.  CoxsTAXDY.  Mr.  Chairman,  I  would  now  like  permission  to 
read  the  balance  of  Mrs.  Rubin's  affidavit.  We  had  read  the  earlier 
portion  earlier  in  the  hearing,  and  the  point  made  at  that  time  was 
that  Mrs.  Rubin  testified  that  about  May  of  1958  her  husband  told 
her  that  he  had  gotten  the  two  cases  requested,  or  inquired  into,  here 
before  the  committee. 

The  affidavit  continues : 

"I  also  knew  that  while  my  husband  was  still  attending  school  he 
went  to  Mr,  Cronin's  office  between  classes  to  pick  up  an  appraisal 
on  the  Medlinsky  property,  but  it  was  not  yet  finished. 

"My  husband  completed  school  at  Boston  State  Teachers  College 
in  June  1959.  My  husband  then  went  to  Mr.  Cronin's  office  and  got 
the  appraisal  just  before  the  case  was  settled  and  shortlv  before  he 
died." 

The  letter  from  ]Mr.  William  F.  Looney,  president  of  the  State 
College  of  Boston,  dated  February  19,  1962,  indicates  that  Mr.  Rubin 
completed  his  schooling  on  June  7, 1959. 

It  is  Mrs.  Rubin's  recollection  that  it  was  not  until  he  had  com- 
pleted his  schooling  did  her  husband,  Mr.  Rubin,  then  go  to  Mr. 
Cronin's  office  to  pick  up  the  appraisal  that  he  had  not  been  able  to 
pick  up  earlier  while  he  was  attending  school. 

Mrs.  Rubin's  affidavit  is  signed  and  subscribed  and  sworn  to  before 
a  notary  the  18th  day  of  February  1962. 

There  is  a  discrepancy  in  the  year.  Mr.  Cronin,  in  the  date  you 
are  testifying  that  you  delivered  the  pages  1,  10  and  11,  to  Mr.  Rui3in, 
and  the  elate  that  Mrs.  Rubin  testifies,  by  affidavit,  that  her  husband 
did  go  and  pick  them  up  from  you. 

Mr.  Rubin  died  on  August  17,  1959,  and  the  settlement  of  the  case, 
prior  to  the  appearance  in  court,  was  July  24,  1959. 

By  her  testimony  she  indicates  that  it  was  from  June  7,  1959,  to 
that  period  shortly  after  July  2-1.  but  no  later  than  August  17,  1959, 
when  Mr.  Rubin  got  the  appraisal  from  you. 

Do  you  know  Mr.  William  Jacobs.  Mr.  Cronin  ? 
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Mr.  Ckonin.  I  know  him  now,  yes. 

Mr.  CoNSTANDY.  When  did  you  first  meet  Mr.  William  Jacobs? 

Mr.  Cronin.  Sometime  in  1959. 

Mr.  CoNSTANDY.  Do  you  remember  where  ? 

Mr.  Cronin.  At  a  right-of-way  association  meeting. 

Mr.  CoNSTANDY.  Was  that  in  what  of  1959?  Wliat  part  of  the 
year  ? 

Mr.  Cronin.  Probably  in  the  spring  of  1959. 

Mr.  CoNSTANDY.  Your  recollection  in  Boston,  Mr.  Cronin,  was  that 
it  was  in  the  summer  or  fall  of  1959. 

Were  you  thereafter  paid  the  fee  for  making  the  appraisal  on  the 
Medlinsky  parcel? 

Mr.  Cronin.  What's  that? 

Mr.  CoNSTANDY.  Were  you  sometime  thereafter  paid  a  fee  for  mak- 
ing your  appraisal  ? 

Mr.  Cronin.  I  was. 

Mr.  CoNSTANDY.  And  what  was  the  amount  of  the  fee  ? 

Mr.  Cronin.  $650. 

Mr.  CoNSTANDY.  And  by  whom  was  that  paid  ? 

Mr.  Cronin.  By  Mrs.  Rubin. 

Mr.  CoNSTANDY.  AVould  you  look  through  the  other  papere  of  the 
appraisal  report?  Do  you  recognize  any  of  the  pages  other  than  the 
ones  you  testified  to,  pages  1,  10,  and  11,  as  having  come  from  you? 

Mr.  Cronin.  Some  of  the  description  may  be  there,  but  it  was 
changed. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Cronin.  Some  of  the  description  might  be  mine,  but  it  has  been 
changed — rewritten. 

Mv.  CoNSTANDY.  You  uow  Say  that  it  has  been  rewritten  ? 

Mr.  Cronin.  From  reading  it,  yes. 

Mr.  CoNSTANDY.  Take  the  page  and  tell  me  which  page  you  find  is 
not  as  you  wrote  it  ?     Which  page,  Mr.  Cronin  ? 

Mr.  Cronin.  There  are  several  here. 

Mr.  CoNSTANDY.  Well,  you  could  begin  with  1. 

Mr.  Cronin.  No.  5, 6 — — 

Mr.  CoNSTANDY.  Well,  could  you  tell  me  what  appears  on  page  5? 

Mr.  Cronin.  The  "Locus." 

Mr.  CoNSTANDY.  Well,  just  stay  with  that  one  for  a  minute.  Page 
5,  entitled  "Locus,"  1-o-c-u-s  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Now,  will  you  look  at  that  page  and  tell  me 
whether  it  was  written  by  you  ? 

Mr.  Cronin.  It  was  not. 

Mr.  CoNSTANDY.  It  was  not.     I  thought  we  originally  began  that 
you  were  looking  for  some  page  that  was  familiar  to  you,  but  which 
you  say  had  been  changed  since  it  was  yours. 
Mr.  Cronin.  Page  6  wasn't  mine. 

Mr.  CoNSTANDY.  It  was  not  yours? 
Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  That's  not  what  we  are  looking  for,  Mr.  Cronin. 
If  I  understood  you  correctly,  there  are  certain  pages  contained  within 
the  appraisal  report  which  you  say  are  your  descriptions  and,  as  you 
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look  at  them  now,  3^011  find  that  they  are  not  as  you  wrote  them.  I 
asked  you  if  you  could  find  such  a  page  and  tell  me  which  one  it  is. 

Mr.  Cronin.  May  I  confer  with  my  counsel  ? 

Mr.  CoNSTANDT.  Yes,  by  all  means. 

(The  witness  conferred  with  his  counsel.) 

Mr.  Cronin.  Well,  what  I  am  trying  to  say 

Mr.  CoNSTANDY.  Yes  ? 

Mr.  Cronin  (continuing).  Is  that  wliat  I  gave  Mr.  Rubin  was  writ- 
ten in  longhand,  and  it  wasn't  this  particular  information  on  all  the 
pages — except  the  front  i)age.  which  I  had  typed  in  my  office,  and 
pages  10-11,  which  I  had  typed. 

Mr.  CoNSTANDY.  And  so  we  are  clear  on  that,  pages  1,  10,  and  11 
were  your  pages  you  had  typed  ? 

Mr.  Cronin.  One,  ten,  and  eleven. 

Mr.  CoNSTANDY.  Yes,  and  you  delivered  those  pages  to  ]Mr.  Rubin  ? 

Mr.  Cronin.  I  gave  him  those  pages  plus  the  balance  written  in 
longhand. 

Mr.  CoNSTANDY.  AVell  that  is  the  part  that  we  are  trying  to  find, 
Mr.  Cronin.  What  part  of  the  balance  did  you  give  to  Mr.  Rubin 
that  Avas  written  in  longhand  which  vou  now  say  is  not  as  you  Avrote 
it? 

Mr.  Cronin.  Well  I  Avould  say  that  the  letter  on  page  2 

Mr.  CoNSTANDY.  The  what  ? 

Mr.  Cronin.  On  page  2.  the  letter  addressed  to  ]Mr.  Joseph  Rubin. 

Mr.  CoNSTANDY.  That  is  not  as  you  addressed  it  in  longhand.  Is 
that  correct? 

Mr.  Cronin.  Thats  right. 

Mr.  CoNSTANDY.  Could  you  tell  us  in  what  respect  it  differs? 

Mr.  Cronin.  I  couldn't  say  right  now.    I  know  it  isn't 

]Mr.  CoNSTANDY.  Well  how  are  you  able  to  say  presently  that  it  has 
been  changed  ? 

Mr.  Cronin.  The  language  of  it. 

Mr.  CoNSTANDY.  Could  you  read  it  ? 

Mr.  Cronin.  Surely.    [Reading:] 

At  your  request  I  have  made  an  examination  and  analysis  of  the  property 
located  at  the  corner  of  Shrewsbury  and  Mulberry  Streets,  2434  Shrewsbury 
Street  in  the  city  of  Worcester,  of  the  Commonwealth  of  Massachusetts,  identi- 
fied as  parcel  No.  15-2  of  the  Worcester  Expressway,  in  order  to  determine  my 
opinion  of  the  total  damage  of  the  property  because  of  the  taking  by  the 
Commonwealth  of  Massachusetts  for  road  purposes.  I  am  submitting  herewith 
my  findings. 

Mr.  CoNSTANDY.  Xow  was  some  portion  of  that  statement  written 
by  vou  ?    Was  it  yours  ?    Did  you  write  it  ? 
^  Mr.  Cronin.  Part  of  it. 

Mr.  CoNSTANDY.  Will  you  tell  us  which  part  of  it  is  not  yours? 

Mr.  Cronin.  I  don't  know. 

Mr.  CoNSTANDY.  All  right.  Will  you  turn  to  another  page  then? 
You  mentioned  a  page  5. 

Mr.  Cronin.  Page  5. 

Mr.  CoNSTANDY.  Locus  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Did  you  write  out  in  longhand,  and  subsequently 
deliver  to  Mr.  Rubin,  a  statement  regarding  the  locus,  or  was  that 
your  statement? 
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Mr.  Cronin.  I  had  "location."- 

Mr.  CoNSTANDY.  Well,  is  that  the  only  word  that  is  changed  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Well  we  can  pause  right  here,  Mr.  Cronin. 

Mr.  KoLODNY.  Will  you  repeat  that  question  noAv,  please  ?  I  don't 
think  he  quite  got  it. 

Mi\  CoNSTANDY.  I  just  asked  if  that  was  the  onl}-  word  on  that 
page  which  was  not  the  word  of  Mr.  Cronin. 

Mr.  Cronin.  The  third  paragraph  on  page  5. 

Mr.  CoNSTANDY.  What  about  that  i    Is  that  yours  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  Is  the  balance  of  what  appears  there  yours? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY,  And  how  does  that  begin  ? 

Mr.  Cramer.  Read  the  third  paragraph. 

Mr.  Cronin  (reading)  : 

Police  and  fire  protection  is  more  than  adequate  in  the  area.  The  subject 
property  is  very  accessible  from  the  direction  by  motor  transportation. 

Mr.  CoNSTANDY.  Xow  I  would  like  to  understand  this:  Did  you 
write  that  paragraph  or  did  you  not  write  that  paragraph  ? 

Mr.  Cronin.  I  did  not  write  that  paragraph. 

Mr.  CoNSTANDY,  You  did  not  write  that  paragraph. 

Is  there  another  page  that  you  can  look  to  where  you  will  find  terms 
written  by  you  that  you  now  recognize  as  not  being  your  writing? 
What  page  is  that  ? 

Mr.  Cronin.  Page  6  was  not  in  it. 

Mr.  CoNSTANDY.  That  was  not  in  there  ? 

Mr.  Cronin,  No,  sir, 

Mr.  CoNSTANDY.  How  about  page  7  ?     What  does  it  contain  ? 

Mr.  Cronin.  Page  7  wasn't  in  it. 

Mr.  CoNSTANDY.  It  wasn't  in  there  either  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  Page  8  ? 

Mr.  Cronin,  Page  8,  the  description  was  there  but  this  has  been 
changed, 

Mr.  CoNSTANDY.  I  am  liaA'ing  some  difficulty,  Mr,  Cronin.  As  I 
understand  it,  in  addition  to  the  pages  which  you  claim  authorship 
of,  1,  10,  and  11,  there  were  other  things  delivered  by  Mr.  Rubin  which 
were  written  in  longhand  which  completed  the  appraisal.  Is  that 
right? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  You  say,  from  looking  at  the  appraisal,  that  cer- 
tain portions  of  that  have  been  changed  ? 

Mr,  Cronin.  That's  true. 

Mr.  CoNSTANDY.  Did  you  write  anything  that  is  contained  within 
that  appraisal  other  than  pages  1, 10,  and  11  ? 

Mr.  Cronin.  The  assessed  value  is  mine. 

Mr.  Cramer.  What  page  is  that  ? 

Mr.  Cronin.  Page  3.     Page  4 

Mr.  CoNSTANDY,  Page  4  is  yours  ? 

Mr,  Cronin,  Yes. 

Mr.  CoNSTANDY,  What  is  contained  on  that  page  ? 

Mr.  Cronin.  Purpose  of  it.     Purpose  of  appraisal. 
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Mr.  Cramer.  Is  that  your  wording?  Did  you  deliver  that  to  him 
in  writing? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  Exactly  in  that  wording  ? 

Mr.  Cronin.  I  don't  know  whether  it  was  the  exact  wording  or  not. 

Mr.  Cramer.  Does  it  look  to  3'ou  like  it  has  been  changed  ? 

Mr.  Cronin.  I  couldn't  tell. 

Mr.  CoNSTANDY.  How  can  you  tell  it  was  yours  originally,  Mr. 
Cronin  ? 

Mr.  Cronin.  Because 

Mr.  Constancy.  Stay  on  page  12,  if  you  will.  You  have  a  difficult 
time  saying  what  is  j^ours.  What  we  are  directing  our  attention  to 
is  what  3'ou  say  is  not  yours.  I  am  not  trying  to  embarrass  you,  but 
I  would  like  to  define  that  part  of  the  appraisal  which  was  written  by 
you. 

Mr.  Cronin.  Well,  the  style  of  it  I  would  recognize. 

Mr.  Constancy.  Do  you  recognize  page  4  as  your  style  ? 

Mr.  Cronin.  No,  I  do  not. 

Mr.  CoNSTANDY.  Well  then  did  you  not  write  page  4,  or  did  you 
write  page  4  ? 

Mr.  Cronin.  No. 

Mr.  Constancy.  Xo  what  ? 

Mr.  Cronin.  No,  I  did  not  write  it. 

Mr.  Constancy.  A  minute  ago  you  said  page  4  was  one  of  the 
pages  you  had  written. 

Mr.  Cronin,  I  didn't  write  it  like 

Mr.  Constancy.  All  right.  Tell  us  in  wliat  way  it  differs  from 
the  way  you  wrote  it. 

Mr.  Cronin.  I  don't  know. 

Mr.  Constancy.  I  beg  3'our  pardon  ? 

Mr.  Cronin.  I  do  not  know. 

Mr.  Constancy.  It  might  become  more  clear,  Mr.  Cronin,  if  we 
just  stay  on  page  4  for  a  moment. 

One  of  the  other  fee  appraisers,  assigned  to  this  property,  was  a 
Mr.  O'Regan,  and  I  will  read  you  from  Mr.  O'Regan's  page  3,  "Pur- 
pose of  the  Appraisal"  which  reads  as  follows : 

This  appraisal  was  made  for  the  purpose  of  estimating  the  amount  of  damages 
payable  and  due  to  a  total  taking  on  subject  proi)erty. 

Your  appraisal  reads : 

This  appraisal  is  made  for  the  purpose  of  establishing  the  total  amount  of 
damages  payable  to  the  total  taking  of  the  subject  property. 

Mr.  Cramer.  They  are  identical.     Is  that  right? 

Mr.  Constancy.  Slv.  O'Regan  goes  on  and  adds  an  entry  on  April 
1,  1958.  Now,  taking  him  from  that  point,  his  appraisal  reads  as 
follows : 

By  eminent  domain  proceedings  by  the  Commonwealth  of  Massachusetts  for 
highway  purposes — 

on  page  4  in  your  appraisal,  it  reads  as  follows : 

By  eminent  domain  proceedings  by  the  Commonwealth  of  Massachusetts  for 
highway  purposes. 

They  are  identical,  Mr.  Cronin,  word  for  word,  the  appraisal  re- 
port submitted  by  you,  testified  to  at  the  court  in  Worcester  on  Oc- 
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tober  7,  as  being  your  appraisal  that  you  made  June  10,  1958,  and  it 
is  word  for  word  in  this  section  with  an  appraisal  report  prepared 
by  Mr.  O'Kegan  on  behalf  of  the  Commonwealth. 

This  is  not  the  only  section.  AVe  iiave  for  some  10  minutes  allowed 
you  to  light  where  you  please.  If  you  would  like  to  take  another 
])lace  in  the  appraisal  report  or,  perhaps,  you  would  prefer  that  I  did, 
we  might  be  able  to  clarify  what  portion  of  your  appraisal  report 
was  yours  and  what  portion  of  the  appraisal  report  submitted  by  you 
to  a  court,  and  testihed  to,  is  not,  in  fact,  3'our  appraisal  report. 

Would  you  look  through  it  and  see  if  you  find  the  page  that  you 
can  identify  as  being  your  work,  in  addition  to  page  1,  10  or  11^ 

Mr.  Cronin.  At  the  suggestion  of  my  counsel,  I  can  answer  the 
question  but  not  your  arguments  I 

Mr.  CoNSTANDY.  Go  ahead,  please. 

Mr.  Cronin.  I  prepared  the  figures  for  value.  I  knew  the  building, 
but  as  far  as  other  information  is  concerned,  it  isn't  mine,  and  I  don't 
know  anything  about  it. 

Mr.  CoNSTANDY.  I  do  not  think  your  answer  is  responsive  to  the 
spirit  of  the  question  that  we  have  had,  Mr.  Cronin. 

Three  of  the  pages  you  identify  as  having  been  yours.  You  testi- 
fied, additionally,  that  there  were  certain  other  portions  of  that  ap- 
praisal which  you  wrote  out  in  longhand  and  delivered  to  Mr.  Rubin. 

I  have  asked  you  repeatedly,  and  I  ask  you  again :  You  stated  that 
certain  portions  of  what  you  had  written  in  longhand  do  not  presently 
appear  in  that  appraisal  report  as  being  your  work. 

Would  you  find  those  parts  that  do?  Does  page  1  contain  your 
typed  figure  of  value  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  And  that  figure  of  value  is  what  ? 

Mr.  Cronin.  $151,400. 

Mr.  CoNSTANDY.  Is  that  the  amomit  that  you  found  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  there  another  figure  written  at  the  same  place 
on  that  same  page? 

Mr.  Cronin.  There  is  not. 

Mr.  CoNSTANDY.  You  have  me  at  a  disadvantage,  because  you  are 
holding  it  and  I  am  going  by  memory. 

Mr.  KoLODNY.  This  is  the  first  time  that  anybody  ever  had  you 
at  a  disadvantage,  Mr.  Constandy. 

Mr.  Constandy.  I  hope  so. 

Mr.  Cronin.  On  page  2  it  is  written  in. 

Mr.  Constandy.  What  is  the  typed  figure  ? 

Mr.  Cronin.  Wliat's  that? 

Mr.  Constandy.  What  is  the  typed  figure  shown  on  the  page? 

Mr.  Cronin.  On  this  page  2  ? 

Mr.  Constandy.  Yes. 

Mr.  Cronin.  $165,300. 

Mr.  Constandy.  And  does  there  appear  a  written  or,  rather,  another 
figure  written  in  ink  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Constandy.  The  figure  you  just  mentioned  is  scratched  out, 
is  it  not  ? 

Mr.  Cronin.  $151,400  underneath  it  in  ink. 
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Mr.  CoNSTANDY,  No"w,  how  can  you  explain  how  the  figure,  $165,000 
and  some  odd  appeared  typed  in  there  ? 

Mr.  Cronin.  I  cannot,  no,  sir. 

Mr.  CoNSTANDY.  Is  the  written  figure,  in  ink,  in  your  handwriting  ? 

Mr.  Cronin.  No,  sir,  it  is  not. 

Mr.  CoNSTANDY.  "Were  you  provided  with  a  copy  of  the  appraisal 
report  at  the  time  vou  appeared  in  court  in  Worcester  on  Octoher  the 
7th,  1959  and  testified  from  it? 

Mr.  Cronin.  I  had  my  front  sheet  and  the  figure  sheets  is  what  I 
had. 

Mr.  CoNSTANDY.  But  you  didn't  at  that  time  see  this  appraisal  re- 
port.   Is  that  correct  ^ 

Mr.  Cronin.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  So  VOU  cannot  explain  this  other  figure? 

Mr.  Cronin.  No,  sir,  I  cannot. 

Mr.  CoNSTANDY.  Is  tliis  then,  in  fact,  the  first  time  that  you  have 
ever  seen  this  report  put  together  the  way  it  is  with  the  photographs, 
with  Mr.  Barnard's  map,  and  with  someone  else's  typing? 

Mr.  Cronin.  This  is  the  first  to  my  knowledge,  yes. 

Mr.  Cramer.  You  would  know,  Avouldn't  you,  if  you  had  seen  it 
before  ? 

Mr.  Cronin.  I  haven't  seen  this  one,  no,  sir. 

Mr.  Cramer.  You  did  not?  You  did  not  present  that  to  the  owner 
as  your  appraisal?  Did  you  not  present  that  to  the  owner  as  your 
appraisal,  that  document  right  there  ? 

Mr.  Cronin.  No,  sir,  I  did  not. 

Mr.  Cramer.  You  did  not  see  that  document  in  court  ? 

Mr.  Cronin.  I  had  the  sheets  that  I  had,  yes,  sir. 

Mr.  Cramer.  You  did  not  present  those  pictures  to  the  court,  that 
other  supporting  docmnentation  to  the  court  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  How  in  the  world  did  you  testify  as  to  value  then 
to  the  court  if  all  you  had  were  your  final  sheets  of  value  ? 

How  could  you  testify  from  just  the  front  sheet,  saying  the  amount 
of  money  and  the  two  other  sheets  unless  you  had  some  supporting 
data  which  is  the  rest  of  the  nine  pages  ? 

Mr.  Cronin.  On  page  10  I  had  the  actual  income,  and  on  page  11 
I  had  the  capitalization  of  the  income,  which  give  me  my  value. 

Mr.  CoNSTANDY.  You  made  that 

Mr.  Cronin.  Wliat's  that? 

Mr.  CoNSTANDY.  You  made  that  up  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Okay.  If  you  will  turn  to  that  portion  of  your 
work  in  that  appraisal  report  that  relates  to  the  town,  the  area  oc- 
cupied, the  rental,  and  the  estimated  fair  rental — would  you  do  that  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  OK.  If  you  will  turn  to  that  portion  of  your 
department  of  public  works,  prepared  and  signed  by  Mr.  A.  F.  Col- 
lins, Jr.,  and  dated  May  15,  1958,  and  subsequently  approved  by  Mr. 
Herbert  Dodge,  on  May  22,  1958,  there  appears  this  data,  four  col- 
umns, the  first  one  being  entitled  "Occupants."  Do  you,  on  your  com 
putation  page,  show  such  a  column  ? 

Mr.  Cronin.  There's  three  columns  here. 
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Mr.  CoNSTANDY.  What  do  your  columns  read  ? 

Mr.  Cronin.  Occupants  area,  rental  income. 

Mr.  CoNSTANDY.  All  right.  Let  me  read  item  by  item  the  depart- 
ment of  public  works'  appraisal  which,  incidentally,  is  precisely  the 
same  as  the  appraisal  report  prepared  and  submitted  by  Mr.  William 
Jacobs. 

These  figures  on  this  same  item  are  identical  to  the  department  of 
public  works.  The  department  of  public  works  had  under  "occu- 
pants" :  "Worcester  News  Co."    Will  you  read  your  first  entry  ? 

Mr.  Cronhst.  Worcester  News  Co. 

]\rr.  CoNSTANDY.  The  department  of  public  works  had  "area  occu- 
pied" and  next  to  Worcester  News,  then,  "40  percent,  first  floor." 

Mr.  Cronin.  Forty  percent  first  floor. 

Mr.  CoNSTANDY.  The  second  item,  "Ideal  Paper  Supply,  55  percent 
first,  30  percent  second  or  third,  and  100  percent  basement."  "Wliat  does 
your  entry  read  ? 

Mr.  Cronin.  The  same. 

Mr.  CoNSTANDY.  The  third  one  is  the  "Elastic  Products  Co.,  fiO  per- 
cent third."   Wliat  does  yours  read  ? 

Mr.  Cronin.  Sixty  percent  third. 

Mr.  CoNSTANDY.  The  fourth  item  is  "Diane  Marion,  Inc.,  100  per- 
cent second." 

Mr.  Cronin.  The  same. 

Mr.  CoNSTANDY.  The  next  one  is  "Blake  Co.,  60  percent  four,  10 
percent  third." 

Mv.  Cronin.  Ten  percent  third,  00  percent  fourth. 

Mr.  CoNSTANDY.  The  last  item  is  "Esty  Co.,  40  percent  fourth." 

Mr.  Cronin.  Forty  percent  fourth. 

Mr.  CoNSTANDY.  The  departmental  appraisal  was  showing  the  list 
of  tenants  in  that  order,  and  the  percentages  of  each  floor  area  that  he 
estimated  was  occupied  by  that  tenant. 

He  had  in  his  next  column  tlie  actual  rental  payable  by  each  tenant. 
I  believe  your  appraisal  report  contains  the  same,  does  it  not? 

INIr.  KoLODNY.  You  haven't  read  yours.  So  he  can't  make  a  com- 
parison. 

Mr.  CoNSTANDY.  I  will  be  happy  to.    I  will  read  down  the  column  : 

$3,300  per  year,  $3,900  per  year,  $1,680  per  year,  $2,700  per  year,  $2,700  per 
year,  $1,500  per  year,  for  a  total  of  $15,780  per  year. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Now,  they  would  be  right,  wouldn't  they?  You 
are  both  dealing  with  the  actual  rentals  paid. 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  I  qucstiou  whether  it  is  possible  to  have  arrived  at 
the  area  occupied  by  percentages  without  having  access  to  either  the 
department  of  public  works'  appraisal  or  Mr.  Jacob's  appraisal. 

Mr.  Cronin.  That  was  furnished  to  me  by  Mr.  Rubin. 

Mr.  CoNSTANDY.  So  wlieu  you  made  your  report  you  did  not  know 
who  the  tenants  were,  what  percentage  of  the  floor  area  they  occupied, 
or  what  rent  they  were  paying.    Is  that  right  ? 

Mr.  Cronin.  Yes,  I  knew  who  the  tenants  were,  yes. 

Mr.  CoNSTANDY.  Did  you  know  whether  this  was  correct? 

Mr.  Cronin.  On  the  percentages? 

Mr.  CoNSTANDY.  On  either  the  percentages  or  the  rentals. 
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Mr.  Cronin.  I  assumed  they  were. 

Mr.  CoNSTANDY.  You  aSvSumed  they  Avere. 

Mr.  Cronin.  They  were  given  to  me  by  the  owners*  attorney. 

Mr.  CoNSTANDY.  Did  tliey  not  bear  a  direct  rehitioiisliip  to  the  fioure 
which  you  found  as  your  final  vahie  su})sequently  '. 

Mr.  Cronin.  AVhat's  that 't 

Mr.  CoNSTANDY.  Uoes  this  not  bear  a  direct  relat  iousliip  to  your 
final  opinion  value  which  you  arrived  at  later? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Now,  either  you  or  someone  else,  Mi".  Cronin,  made 
certain  changes — no,  I  withdraw  that. 

Either  you  wrote  it  that  way  oi',  as  you  testified,  you  wiole  it  differ- 
ently and  someone  else  subse(iuen(ly  made  changes  in  tliat  ap])i'aisal 
report.  Is  that  corrects  From  what  you  had  written  in  longliand, 
other  than  i)ages  1, 10  and  11  ? 

Mr.  Cronin.  Well,  No.  10- 

Mr.  (\)NSTANDY.  No,  I  Said  other  than  pages  10,  11  and  1. 

Mr.  KoLODNY.  Would  you  kindly  repeat  that  question? 

Mr.  CoNSTANDY.  Ycs.  AVe  will  exclude  from  this  question  pages  1, 
10,  and  11.  The  balance  of  what  you  find  to  be  the  sippraisal  report 
before  you  was  either  written  by  you  that  way,  or,  as  you  testified, 
was  written  in  a  diffei'ent  way  in  longhand  and  delivered  to  Mr.  Eubin, 
and  it  would  follow  then,  that  someone  subsequejitly  would  have  had 
to  change  it.    Is  that  correct? 

Mr.  Cronin.  That's  true.    Yes,  sir. 

Mr.  CoNSTANDY.  And  your  testimony,  of  course,  is  the  latter? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Ill  its  present  form,  that  ap[)raisal  report  bears  a 
remarkable  similarity  in  places,  Avord  for  word,  with  the  appraisal 
report  submitted  by  Mr.  Jacobs  on  behalf  of  the  department  of  public 
Avorks,  and  the  appraisal  report  submitted  hy  Mr.  O'Regan  of  the  de- 
partment of  public  works. 

However,  I  think  tliat  we  can  conclude,  going  ovei'  this,  that  Mr. 
Jacobs  at  times  borrowed  from  the  department  of  public  works  ap- 
praisals, and  whoever  it  is  that  reduced  this  material  in  the  appraisal 
report  before  you,  borrowed  as  well  both  from  Mr.  Jacobs  and  from 
the  other  fee  appraiser,  ]\Ir.  O'Regan. 

Mr.  Cronin,  I  wouldn't  know  about  that.    I  don't  know. 

Mr.  CoNSTANDY.  Well,  before  we  get  into  this  discussion  on  the 
contents  of  that  appraisal  report,  could  you  tell  us  what  information 
contained  in  that  appraisal  report  was  your  own  work? 

Mr.  Cronin.  The  first  page,  10,  and  11.  ^ 

Mr.  CoNSTANDY.  Well,  let's  go  to  10  first.  Was  not  some  of  the 
material  on  page  10  furnished  to  you  by  Mr.  Rubin  ? 

Mr.  Cronin.  Yes.  I  believe  it  was. 

Mr.  CoNSTANDY.  What  parts  of  the  material  were  furnished  to  you 
on  page  10? 

Mr.  Cronin.  The  areas,  the  occupants  and  the  areas. 

Mr.  (\iNSTANDY.  The  actual  rentals? 

Mr.  Cronin.  And  the  actual  rentals,  yes. 

Mr.  CoNSTANDY.  AAHiat,  of  that  infomiation,  is  on  page  10? 

Mr.  Cronin.  Estimated  fair  rental  income. 

JMr.  CoNSTANDY.  Now.  who  computed  that  ? 


KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    969 

Mr.  Ckoxin.  I  did. 

Mr.  (,'oxsTAXDY.  And  how  did  you  arrive  at  the  estimated  fair 
rental  ? 

Mr.  (^Roxix.  With  my — what,  in  mv  opinion,  was  a  fair  rental  for 
it. 

Mr.  CoNSTANDY.  All  right.    What  data  was  it  based  on? 

Mr.  Croxix^  On  when  Mr.  Rubin  and  I  went  up  there. 

Mr.  CoNSTANDY.  What  did  you  do  when  you  went  there  ? 

Mr.  Cronix.  We  looked  around  the  building. 

Mr.  CoxsTANDY.  This  building  ? 

Mr.  Croxin.  That's  right. 

Mr.  CoNSTAXDY.  What  else  did  you  do '( 

Mr.  Cronix'.  Looked  at  ihe  outside  of  the  building. 

Mr.  Cox'STAXDY.  Anything  else  ( 

Mr.  Croxin.    No,  sir. 

Mr.  CoNSTAx^DY.  It  is  your  testimony  here  then  that  you  prepared 
the  estimated  fair  market  value,  based  on  your  observations  of  the 
building? 

Mr.  Croxix.  That's  right. 

Mr.  CoNSTAXDY.  You  did  not  conduct  au}^  market  data  survey,  or 
study  to  find  out  what  comparable  fair  rental  values  were  in  the  area 
in  similar  or  like  buildings  ? 

Mr.  Crox'^ix'.  I  don't  remember. 

Mr.  (a^x^stax^dy.  You  don't  remember  or  you  didn't  ( 

Mr.  Crox'ix^.  I  probably  didn't. 

Mr.  CoxsTAXDY.  AVell,  we  are  left  with  it  then  that,  liaving  observed 
the  building,  you  concluded  that  these  were  the  estimated  fair  mar- 
ket rentals.  It  is  based  on  notliing  other  than  your  observation.  Is 
that  correct  i 

Mr.  Cronix.  On  my  experience. 

Mr.  CoNSTAX^DY.  Well,  your  experience  and  your  observation  ( 

Mr.  Crox^ix.  That's  right. 

Mr.  CoNSTAX'DY.  Is  there  anything  else  on  page  10  ? 

Mr.  Cronix^  No,  there  isn't. 

Mr.  CoxsTAXDY.  I  v.ould  like  to  read  certain  portions  from  Mr. 
Jacobs'  appraisal,  that  appraisal  submitted  in  your  name  and  by  you, 
Mr.  Cronin,  and  certain  informatio]i  contained  within  the  department 
of  public  works. 

If  Mr.  May  will  help  me,  I  will  read  Mr.  Jacobs'  appraisal  and  he 
can  read  Mr.  Cronin's.  We  will  refer  to  this,  if  you  will,  as  your 
appraisal  report,  Mr.  Cronin. 

Now,  INIr.  Jacobs  wrote  a  certain  description  of  the  property.  It 
begins  thus :  The  subject  property  consists  of  a  four-story  brick  build- 
ing, commercial,  containing  stores,  loft  space  above  the  first  floor,  and 
also  basement. 

Mr.  May.  The  subject  property,  according  to  Mr.  Cronin's  report, 
consists  of  a  four-story  brick  commercial  building,  containing  a  base- 
ment, stores  on  the  first  floor,  and  loft  space  above  the  first  floor,  being 
approximately  50  years  old  and  well  maintained  by  the  owner. 

Mr.  Cox^STAX'DY.  Mr.  Jacobs  continues:  This  building  is  between 
40  and  50  years  old  and  it  has  beeji  fairly  well  maintained  by  the  own- 
ers. Of  course,  remember,  Mr.  Jacobs  at  this  moment  is  work'ug  for 
the  State. 
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Mr.  Jacobs  continues:  The  exterior  of  the  buildin<^  consists  of  walls 
of  brick  and  1,400  square  feet  of  glass  store  front  (plain). 

Mr,  May.  Mr.  Cronin's  report  reads:  Exterior  of  subject  property 
consists  of  brick  walls  and  approximately  1,410  square  feet  of  glass 
store  front;  roofing  of  tar  and  gravel,  and  the  foundation  being  ap- 
proximately 30  percent  brick  and  70  percent  stone,  with  the  height  of 
the  building  being  approximately  51  feet  from  the  sill  to  the  roof. 

Mr.  CoNSTANDY.  Mr.  Jacobs  writes:  The  roof  is  of  tar  and  gravel. 
The  foundation  is  70  percent  stone  and  50  percent  brick — oO  percent 
brick.  The  height  of  the  building  from  the  sill  to  the  roof  is  51  feet, 
more  or  less,  and  there  is  an  iron  Hre  escape  four  stories  in  height. 

Mr.  May.  Mr.  Cronin's  report  continues:  The  building  is  four 
stories  in  height  and  there  is  an  iron  fire  escape. 

Mr.  CoNSTANDY.  Now — Mr.  Jacobs" — we  know  where  he  got  his. 
He  got  his  from  the  description  in  the  Department  of  Public  Works 
appraisal  report  which  reads  as  follows: 

A  four-story  brick  building,  abbreviated  (commercial)  ;  wall,  brick: 
and  1,400  square  feet  and  glass  store  front  (plain)  ;  roof,  fiat — tar  and 
gravel;  height,  sill  to  roof,  51  feet  more  or  less;  foundation,  70  percent 
stone  and  30  percent  brick  ( one  iron  fire  escape,  four  stories) . 

Mr.  KoLODNY.  Would  you  excuse  me?     We  didn't  follow  you. 

Mr.  CoNSTANDY.  You  don't  have  it  there. 

Mr.  KoLODNY.  No,  I'm  sorry. 

Mr.  Constancy.  What  I  am  reading  from  is  the  department  of  pub- 
lic works  description  which  accompanies  their  drawings. 

Mr.  Kolodny.  I'm  sorry. 

Mr.  Constancy.  Mr.  Jacobs'  description  follows  very  closely  the 
sequence  and  the  material  facts  contained  witliin  this  description. 
Mr.  Cronin's  appraisal,  that  submitted  in  his  name,  bears  a  remarkable 
similarity  to  Mr.  Jacobs'. 

On  the  first  floor  description  the  department  of  public  works  em- 
ployee has  written  "light,  many  fluorescent  and  average  abbreviated 
fixtures."  Mr.  tTacobs  wrote  that  the  lighting  consists  of  many  fluo- 
rescent and  drop  fixtures. 

Mr.  May.  Mr.  Cronin  wrote  "and  the  ligliting  consists  of  many  drop 
and  fluorescent  fixtures." 

IVIr.  Constancy.  I  think  that  indicates,  Mr.  Chairman,  since  Mr. 
Jacobs  uses  the  word  "drop'" 

Mr.  KoLODNY.  Will  you  excuse  me  a  minute  ? 

Mr.  Cronin.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cronin. 

Mr.  Cronin.  My  appraisal  was  not — the  one  that  my  name  is  on  was 
not  submitted  to  the  department  of  public  works. 

Mr.  May.  You  are  right,  Mr.  Cronin.  We  should  probably  refer 
to  this  as  the  report  submitted  in  IVIr.  Cronin's  name. 

Mr.  Cronin.  To  the  owner,  and  not  to  the  department  of  public 
works. 

Mr.  May.  Yes,  and  to  the  court. 

Mr.  Constancy.  To  the  court  from  which  a  judgment  issued  forth 
for  a  sum  of  money  in  which  the  Federal  Government  was  to,  and 
perliaps  did,  participate. 

IMr.  Cronin.  I  do  not  know  anvthinff  about  that. 
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Mr.  CoxsTAXDY.  Were  you  aware  of  wIiy  the  property  was  being 
taken? 

Mr.  Croxix.  Yes,  I  was. 

Mr.  CoxsTAXDY.  Were  you  aware  that  it  was  taken  in  connection 
with  the  Federal-aid  highway  program  ? 

Mr.  Crox^ix'.  As  far  as  I  know. 

]Mr.  CoxsTAX'^DY.  Did  you  or  did  you  not  ? 

Mr.  Crox'IX".  I  can't  say  that  I  knew  it  was  for  the  Federal  highway. 
I  knew  it  was  for  highway  purposes.     I  didn't  know  wliat. 

Mr.  CoxsTAXDY.  Did  you  know  it  was  for  Interstate  353  ? 

Mr.  Croxix.  No,  I  did  not. 

Mr.  CoNSTAXDY.  Now,  in  describing  the  heating  system  the  depart- 
ment of  public  works'  appraisal  drawing  has  this  description.  Heat- 
ing, one  large  steam  boiler,  coal  fired  by  hand.  Mr.  Jacobs  has  that 
the  heating  consists  of  one  large  steam  boiler,  coal  fired  by  hand. 

]\Ir.  May.  In  Mr.  Cronin's  report — I  will  refer  to  it  that  way,  Mr. 
Cronin — is  that  the  heating  consists  of  coal  fired  by  hand  steam  boiler. 

Mr.  Cox'^STAX'^DY.  In  fact,  every  word  was  wrong.  There  was,  in 
1952,  installed  an  automatic  stove.  It  was  not  fired  by  hand,  should 
not  have  appeared  that  way  in  the  department  of  public  works'  ap- 
praisal, should  not  have  appeared  that  way  in  either  of  the  other 
two  appraisals. 

To  indicate  the  similarity  between  that  appraisal  report,  Mr.  Cronin, 
and  the  report  submitted  by  Mr.  O'Kegan,  I  will  read  the  portion  of 
Mr.  O'Regan's  appraisal  report  which  is  page  6,  entitled  "Site  Analy- 
sis and  Valuation."  And  ]\Ir.  May  will  read  the  appraisal  report  be- 
fore you,  page  7,  entitled  "Site  Analysis." 

]Mr.  O'Regan  wrote : 

After  carefully  aualyziug  the  site  and  considering  the  below  noted  land  sales, 
after  necessary  adjustments  to  time,  location,  zoning,  amenities. 

Mr.  May.  Mr.  Cronin's  report  says: 

After  carefully  analyzing  the  site  and  considering  some  of  the  land  sales  noted 
below,  making  the  necessary  adjustments  for  location,  zone,  and  time,  and  so 
forth. 

Mr.  CoxsTAXDY.  Mr.  O'Regan  continues: 

This  appraiser,  taking  into  account  the  fact  that  land  sales  comparable  to  the 
subject  site  have  been  few,  has  formed  the  opinion  that  the  value  of  site  is 
on  the  basis  of  $2.60  per  square  foot. 

Mr.  May.  Mr.  Cronin's  report  continues : 

And  the  appraiser,  taking  into  account  the  fact  that  there  haven't  been  too 
many  land  or  building  sales,  comparable  to  the  subject  site  recentl.v,  has  arrived 
at  the  opinion  that  the  value  of  the  site  is  on  the  basis  of  .$3..")0  per  square  foot. 

^Ir.  CoxsTAXDY.  Could  you  tell  the  committee,  Mr.  Cronin,  how 
you  arrived  at  the  figure  of  $3.50  per  square  foot  for  land  value? 

Mr.  Croxix.  Two  seven-five? 

Mr.  KoLODXY.  Excuse  me,  are  you  reading  his  report,  or  this  page 
that  he  says  was  inserted  by  someone  else,  because  Mr.  Cronin,  you 
will  see  if  you  will  look  at  his  report,  says  it  is  $2.75  and  not  $3.50  on 
his  worksheet. 

Mr.  May.  Is  it  $3.50  ?    Is  it  shown  elsewhere  in  the  report  ? 

Mr.  Croxix.  Yes,  sir. 

Mr.  May.  Where  is  that  shown  ? 
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Mr.  CoNSTANDY.  Tliis  portion 

Mr.  KoLODNY.  It  is  the  one  that  you  just  read. 

Mr.  CoNSTANDY  (contmuing).  Reads,  does  it  not,  $3.50? 

Mr.  KoLODNY.  That's  right. 

Mr.  CloNSTAXDY.  The  statement  in  that  report  is,  that  with  the  fore- 
going, we  have  arrived  at  the  opinion  that  the  value  of  the  site  is  on 
the  basis  of  $8.50  per  square  foot.    Was  $3.50  not  used  'i 

Mr.  ('uoNix.  That's  right. 

Mr.  CoxsTANDY.  Some  other  figure  was  used? 

Mr.  Cronin.  My  figure  was  used. 

]Mr.  CoNSTANDY.  In  other  words,  there  appears  another  point — the 
figure  $2.75 — and  that  was  what  was  used  in  your  computation  ? 

Mr.  Cronin.  Yes,  sir;  page  11. 

Mr.  CoNSTANDY.  If  I  understand  correctly,  Mr.  Cronin,  this  is  one 
of  the  items  which  you  claim  was  not  originally  written  by  you. 
Right? 

Mr.  Cronin.  That's  correct. 

Mr.  CoNSTANDY.  Whoever  it  is  that  did  write  this,  at  the  time  they 
did  write  it,  used  the  figure  of  $3.50.    Right  ? 

^Ir.  Cronin.  I  assume  so. 

Mr.  (\)NSTANDY.  Could  you  tell  us  how  you  arrived  at  $2.75? 

Mr.  Cronin.  I  inquired  up  in  the  city  hall  in  Worcester,  talked  with 
some  of  the  assessors  up  there,  and  up  in  the  Department  made  in- 
quiries around  of  what  land  would  be  worth  in  that  area. 

Mr.  CoNSTANDY.  Did  you  find  comparable  sales? 

Mr.  Cronin.  What's  that  ? 

Mr.  CoNSTANDY.  Ill  other  words,  you  found  comparable  sales? 

Mr.  (Cronin.  No,  I  didn't  look  for  comparable  sales.  I  just  wanted 
to  get  an  idea  of  what  the  land  was  worth. 

^Ir.  CoNSTANDY.  Well,  to  get  the  idea  of  what  the  land  was  worth, 
the  usual  process  followed,  is  for  the  appraiser  to  find  other  sales,  and 
from  the  amount  of  that  sale,  to  determine  what  the  marJcet  price  of 
real  estate  was,  and  thereafter  make  certain  adjustments  to  the  sub- 
ject property  so  that  he  has  an  opinion  predicated  on  the  exj>erience 
of  other  people  in  the  market. 

You  say  you  spoke  with  the  assessor? 

Mr.  Cronin.  Some  of  the  assessors  and  some  of  tlie  brokers. 

Mr.  CoNSTANDY.  Do  you  remember  the  name  of  the  l)roker  that 
you  spoke  with  I 

Mr.  Cronin.  Xo,  I  do  not  at  this  time. 

Mr.  CoNSTANDY.  Do  you  remember  the  name  of  someone  in  the 
assessors'  office  you  spoke  with  ? 

Mr.  Cronin.  No,  I  do  not. 

Mr.  CoNSTANDY.  How  would  you  have  learned  the  name  of  the 
broker  in  order  to  speak  with  him  ? 

Mr.  Cronin.  Just  drop  into  an  office  and  ask  him  what  land  in  the 
area  was  worth. 

Mr.  CoNSTANDY.  Ally  particular  broker  { 

]Mr.  Cronin.  Surely. 

Mr.  CoNSTANDY.  Which  one  I 

Mr.  Cronin.  Well,  I  don't  know  which  one. 

Mr.  CoNSTANDY.  Well,  that  is  what  I  am  saying.  No  particular 
broker  then  ? 
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Ml.  Cronin.  No  particular  broker ;  no. 

Mr.  CoNSTANDY.  AYlioever  it  was  that  was  in  the  real  estate  broker- 
age business  you  happened  to  come  upon,  was  the  person  you  asked 
what  value  you  should  assign  for  real  estate  on  the  appraisal.  Is 
that  right? 

Mr.  Cronix.  That's  right. 

Mr.  Baldwin.  Mr.  Chairman,  may  1  ask  a  question? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Do  1  understand  that  you  would  just  walk  into  an 
unknown  broker's  office,  without  any  effort  of  making  certain  of  his 
qualifications,  and  ask  him  what  his  value  of  the  land  in  that  area 
is  and  then  take  that  as  the  exact  value,  of  the  land  in  that  area? 

Mr.  Cronin.  Well,  I  would  from  the  assessing  department,  yes. 

Mr.  Cramer.  Would  the  gentleman  yield  ( 

Mr.  Baldwin,  I  yield. 

Mr.  Cramer.  We  are  not  talking  about  the  assessing  department. 
You  said  you  went  to  the  assessing  department  and  that  you  also  went 
into  the  broker's  office,  didn't  you  ? 

Mr.  Cronin.  Well,  between  the  two,  yes. 

Mr.  Cramer.  All  right,  between  tlie  two.  The  gentleman's  ques- 
tion is  that  you  would  just  walk  into  anybody's  office  and  accept  his 
evaluation  as  the  values  in  the  area  ? 

Mr.  Cronin.  Plus  the  information  that  I  got  from  the  assessor. 

Mr.  Cramer.  I  understand  that.  A  complete  stranger,  you  would 
walk  in  the  office  and  say:  "What  do  you  value  land  at  in  this  area?" 
Is  that  right  ? 

Mr.  Cronin.  That  is  right. 

Mr,  Cramer.  And  you  would  use  that  as  the  basis  for  your  studied 
judgment  as  to  the  value  of  this  property  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  And  you  did  not  bother  to  check  comparable  sales? 

Mr.  Cronin.  No. 

Mr.  Cramer.  How  long  have  you  been  appraising,  Mr.  Cronin  ? 

Mr,  Cronin.  About  35  years. 

Mr.  Cramer.  xVnd  you  have  never  used  comparable  sales  ? 

Mr.  Cronin.  I  have. 

Mr.  CiLi^MER.  Why  did  you  not  use  them  in  this  instance  ? 

Mr.  Cronin.  I  didn't  have  time. 

Mr.  Cramer.  Why  not  ? 

Mr,  Cronin.  1  went  up  there  with  him  to  look  this  property  over,  to 
t  ry  to  establish  a  value  for  him. 

Mr.  Cramer.  Well  you  can't  take  a  figure  out  of  the  air  in  estab- 
lishing value,  can  you? 

Comparable  sales  you  yourself  indicated  as  the  method  you  have 
used  before.     Why  didn't  you  use  it  in  this  instance  ? 

(There  was  no  response.) 

Mr.  Cramer.  Sir? 

Mr.  Cronin.  No  particular  reason. 

Mr.  Cramer.  Would  it  not  be  necessary  to  come  to  a  fair  market 
value  to  determine  what  some  comparable  sales  in  that  area  of  similar 
properties  were  ?     To  do  your  job  right,  would  it  not  be  necessary  ? 

Mr.  Cronin.  It  would ;  yes. 

Mr.  Cramer.  And  yet  you  testified  in  court  under  oath  that  you 
had  "appraised  the  property,"  did  you  not? 
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Mr.  Cronin.  I  did. 

Mr.  Cramer.  And,  as  a  matter  of  fact,  you  had  not  properly  ap- 
praised this  property  now,  had  you  ? 

Mr.  Cronin.  I  thought  I  did,  yes. 

Mr.  Cramer.  Well  you  just  got  through  saying  that  you  did  not ; 
that  a  necessary  element  was  comparable  sales. 

Mr.  Cronin.  Oh,  I  think  from  my  judgment  I  had  an  idea  of  what 
the  land  would  be  worth. 

Mr.  Cramer.  An  idea  sufficient  to  tell  a  judge  in  a  court  that  you 
knew  the  value  of  that  property  ? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  When  you  had  no  comparable  sales? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  When  you  walked  into  a  stranger's  office — a  real  estate 
office — and  asked  him  Avhat  he  thought  the  value  in  the  area  was  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  Well,  you  can  change  your  story  faster  than  anybody 
I  ever  saw.  You  just  got  through  saying  that  you  did  not  think  that 
that  was  the  best  way  of  doing  it,  or  the  proper  way  of  doing  it,  that 
customarily  you  used  comparable  sales.    Now  you 

Mr.  Cronin.  If  I  had  more  time  I  would  haA^e. 

Mr.  Cramer.  I  still  do  not  know  why  you  did  not  have  more  time. 
You  have  not  satisfied  me  as  to  why  there  was  rush-up  time. 

Mr.  CoNSTANDY.  Mr.  Cronin,  did  not  the  rush  come  about  because 
Mr.  Eubin  was  in  a  hurry  to  get  the  appraisal  so  that  he  might  negoti- 
ate a  settlement  on  it;  and  is  it  not  a  fact  that  you  did  the  work  on 
this  appraisal,  not  in  1958,  but  actually  in  1959? 

Mr.  Cronin.  No,  sir;  that  isn't  so. 

Mr.  Cramer.  Well  if  you  did  it  in  1958  what  was  the  rush?  There 
was  not  anything  rushing  in  1958.  The  settlement  was  not  made 
until  October  of  1959.    What  was  the  rush  a  year  later? 

Mr.  Cronin.  I  was  busy  in  my  own  work. 

Mr.  Cramer.  Oh,  you  were  busy  in  your  own  work.  And  how  much 
did  you  get  paid  for  this  appraisal  ? 

Mr.  Cronin.  $650. 

Mr.  Cramer.  $650? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  And  you  could  not  take  time  enough  because  you  were 
busy  in  your  other  work  to  do  a  good  job  ? 

Mr.  Cronin.  I  thought 

Mr.  Cramer.  To  find  out 

Mr.  Cronin.  I  thought  I  did  a  good  job. 

Mr.  Cramer.  You  did  not  have  time  enough  to  find  comparable  sales. 
Right  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  You  were  paid  $650.  You  did  not  have  time  enough 
to  go  to  a  well-known,  reputable  real  estate  firm  even  to  find  out  what 
values  were  in  the  area.  You  just  walked  into  anybody's  office.  Now 
do  you  think  you  properly  earned  that  $650  ? 

Mr.  Cronin.  Yes,  I  went  to  the  assessor's  office.    Yes. 

Mr.  Cramer.  But  you  did  not  follow  the  procedure,  as  you  said 
before.    You  testified  that  customarily  you  find  comparable  sales. 
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Mr.  Cronin.  I  think  the  assessor's  office  knows  what  is  going  on  in 
every  city  and  town.    He  can  give  me  an  idea. 

Mr.  Cramer.  But  you,  yourself,  say  customarily  when  you  make  ap- 
praisals you  get  comparable  values  ? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  But  you  did  not  do  it  in  this  instance  ? 

Mr.  Cronin.  No,  sir ;  I  didn't. 

Mr.  Cramer.  Because  you  were  rushed  and  you  had  too  much  other 
business  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  And  in  addition- — now  you  were  paid  $38,850  in  2  years 
and  2  months  by  the  department  of  public  works.  Did  you  assess 
other  properties  in  this  manner  ? 

Mr.  Cronin.  I— 

Mr.  KoLODNY.  Is  that  a  correct  figure.  Congressman  ? 

Mr.  Cramer,  It  is  approximately  correct,  is  it  not  ? 

Mr.  Cronin.  No,  that  isn't  correct. 

Mr.  Cramer.  Well,  you  got  substantial  fees,  did  you  not  ? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  All  right.  Let's  not  quibble  about  the  exact  amount. 
You  got  substantial  fees. 

Mr.  Constandy.  Mr.  Cramer,  if  you  will,  I  think  that  figure  of 
$38,000  was  determined  through  an  examination  of  the  vouchers  in 
the  department  of  public  works  as  moneys  paid  by  them  for  fee  ap- 
praising work  at  the  time  this  work  was  done. 

It  was  the  interest  of  the  staff  to  inquire  on  that  data  on  a  number 
of  people.  In  the  course  of  doing  it,  your  name  was  among  them,  and 
that  is  the  figure  we  have. 

Mr.  Cronin.  I  don't  think  that  is  a  correct  figure. 

Mr.  Cramer.  Well,  he  admits  he  got  some  funds.  I  think  the 
record  speaks  for  itself.     You  admitted  you  got  substantial  funds? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  The  figures  show  you  were  the  seventh  highest  paid 
appraiser  for  the  department  of  public  works  on  all  types  of  public 
works  projects.  That  is,  those  on  which  you  worked.  Now,  did  you 
do  other  appraisals  in  this  manner?  Were  you  too  busy  to  get  com- 
parables  on  other  appraisals  ? 

Mr.  Cronin.  No,  sir,  I  wasn't. 

Mr.  Cramer.  This  just  happens  to  be  an  unusual  one.  Is  that 
right  ? 

Mr.  Cronin.  I  only  got  two  outside  appraisals. 

Mr.  Cramer.  What  do  you  mean  "outside"  ? 

Mr.  Cronin.  That  is  for  attorneys,  and  this  is  one  of  them. 

Mr.  Cramer.  And  the  others  you  did  as  departmental  appraisals. 
Is  that  right? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  You  were  also  deputy  assessor  in  Boston — and  how 
much  was  that  salary?  How  much  was  your  salary  as  deputy  asses- 
sor in  Boston  ? 

Mr.  Cronin.  At  that  time  I  think  is  was  $6,800. 

Mr.  Cramer.  What  is  it  now  ? 

Mr.  Cronin.  Right  now  ? 

Mr.  Cramer.  Yes. 
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Mr.  Cronin.  The  last  year  ? 

Mr.  Cramer.  Yes. 

Mr.  Cronin.  Ten  four. 

Mr.  Cramer.  Ten  four? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  And  you  were  a  departmental  appraiser  for  the  DPW 
at  the  same  time  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  And  that  is  not  a  full-time  job  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  You  were  paid  by  piecework.     Is  that  rig^ht  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  You  weren't  paid  a  salary,  but  so  much  for  each 
appraisal?     Is  that  right? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  How  did  you  become  deputy  assessor?  Is  that  elec- 
tive, appointive,  or  what  ? 

Mr.  Cronin.  Through  a  competitive  civil  service. 

Mr.  Cramer.  Is  that  a  full-time  job  ? 

Mr.  Cronin.  It  is  now. 

Mr.  Cramer.  As  of  when  ? 

Mr.  Cronin.  About  a  year  ago. 

Mr.  (Cramer.  Have  you  done  any  DPW  woi-k  since  then  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  How  much  time  are  you  supposed  to  spend  on  your 
job  as  a  deputy  assessor? 

Mr.  Cronin.  Now? 

Mr.  Cramer.  In  the  old  days,  before  it  became  full  time. 

Mr.  Cronin.  Well,  when  we — when  I  cleaned  u])  my  work,  my  time 
was  more  or  less  my  own. 

Mr.  Cramer.  That  is  a  pretty  responsible  position,  is  it  not? 

Mr.  Cronin.  It  is.     It  was. 

Mr.  Cramer.  Suppose  you  tell  us  some  of  tlie  tilings  you  did? 
Wliat  are  your  duties  as  deputy  assessor  ? 

Mr.  Cronin.  Supervise  the  assessors  and  districts  assigned  to  them. 

Mr.  (Cramer.  All  over  Boston  ? 

Mr.  Cronin.  Only  a  portion  of  Boston. 

Mr.  Cr.\mer.  How  many  deputy  assessors  are  there  ? 

Mr.  Cronin.  Five. 

Mr.  Cramer.  What  portion  of  Boston  was  yours? 

Mr.  Cronin.  I  had  most  residential  awards,  a  few  of  the  in-town — 
one  of  the  in-town  wards. 

Mr.  Cramer.  How  much  total  valuation  would  that  amount  ro? 

Mr.  Cronin.  I  wouldn't  know. 

Mr.  Cramer.  Approximately. 

Mr.  Cronin.  I  haven't  any  idea. 

Mr.  Cra]mer.  You  are  deputy  assessor  and  you  do  not  know  apin-oxi- 
mately  what  the  property  valuations  would  be?  Would  it  be  one- 
fifth  of  the  city  and  a  major  portion  of  the  residential  section? 

Mr.  Cronin.  No,  I  wouldn't  say — well,  it  might  have  been  a  fifth. 
It  might  have  been  30  percent  of  the  value. 

Mr.  Cramer.  How  much  is  that  ? 

Mr.  Cronin.  Right  now,  I  couldn't  tell  von,  sir. 
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Mr.  Cramer.  What  was  it?     What  is  your  hitest  recollected  tigure? 

Mr.  Cronin.  I  don't  remember. 

Mr.  Cramer.  You  do  not  know  Avhat  the  valuation  of  Boston  is,  and 
you  are  deputy  assessor? 

Mr.  Cronin.  That's  right. 

Mr.  Cr.\.mer.  About  liow  much  of  your  time  did  you  spend  as  deputy 
assessor  in  the  old  days  before  it  was  full  time?  What  proportion  of 
the  day  as  an  average  ?     Half  of  your  time,  a  quai-ter,  or  what  ? 

Mr.  Cronin.  About  half  the  time. 

Mr.  Cramer.  And  the  other  half  you  w^ere  appraiser  for  the  DPW. 
Is  that  right? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  How  did  you  come  to  get  the  job  for  appraiser  for 
DPW? 

Mr.  Cronin.  Through  w^  riting  a  letter. 

Mr.  Cramer.  To  whom  ? 

Mr.  Cronin.  To  the  right -of -Avay  division. 

Mr.  Cramer.  To  whom  ? 

Mr.  Cronin.  I  believe  it  was  Mr.  Ellis.     I'm  not  sure. 

Mr.  Cramer.  Mr.  Ellis? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  And  how  long  ago  was  that?  When  did  you  first 
start  ?  When  did  you  write  your  letter  ?  How  many  years  have  you 
been  with  the  DPW? 

Mr.  Cronin.  1958. 

Mr.  Cramer.  In  1958  you  w^rot-e  a  letter  to  Mr.  Ellis  and  asked  to  be 
put  on  as  an  appraiser.     Is  that  right  ? 

Mr.  Cronin.  That's  right. 

^Ir.  Cramer.  Vriiat  gave  you  reason  to  belive  Mr.  Ellis  would  put 
you  on  as  an  appraiser  ? 

Mr.  Cronin.  I  sent  him  a  list  of  my  qualifications. 

Mr.  Cramer.  Did  you  know  him  ? 

Mr.  Cronin.  No,  I  did  not. 

Mr.  Cramer.  Never  saw  liim  before? 

Mr.  Cronin.  Never  knew  him. 

Mr.  Cramer.  Did  you  know  anybody  else  in  the  department? 

Mr.  Cronin.  No.     Nobody ;  no. 

Mr.  May.  Mr.  Congressman,  I  have  some  up-to-date  figures  with 
respect  to  appraisal  fees  paid  to  Mr.  George  Cronin. 

You  are  right,  Mr.  Cronin.  It  w^asn't  $38,000.  According  to  the 
record,  you  received  your  first  assignment  May  9,  1958,  and  the  last 
assignment  date  was  Marcli  17, 1961. 

You  received  a  total  of  130  appraisal  assignments  from  the  depart- 
ment of  public  works. 

In  1958  you  were  paid  bv  tlie  department  for  fee  appraisals  $6,150. 
In  1959  $14,400:  in  1960,  $5,700;  in  1961,  $150,  and  then  we  have  some 
dates  unknown  to  us  at  the  moment  for  which  you  were  paid  but  they 
total  up  to  $27,850.     Does  that  sound  more  reasonable  ? 

Mr.  Cronin.  On  the  total  it  probably  would  sound,  but  I  think  the 
dates  are  incorrect.     I  think  for  the  year  1958  I  got  $1,000. 

Mr.  May.  Yes,  and  I  think  it  is  probably  an  incorrect  statement  that 
you  Avere  tlie  seventh  highest  paid 

Mr.  (Cronin.  Yes. 
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Mr.  May.  Because  in  view  of  this,  you  probably  ranked  somewhat 
lower  than  that,  in  moneys  paid  to  you. 

Mr.  Cronin.  Yes. 

Mr.  ]May.  I  have  no  further  questions  from  Mr.  Cronin,  but  I  would 
ask 

Mr.  Cramer.  May  I  see  that  appraisal  you  have  there  ? 

Mr.  Croxin.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Chairman,  mifjht  I  submit  the  affidavit  of 
Mrs.  Rubin  and  the  accompanying^  letter  from  Mr.  Looney  as  exhibk 
48? 

ISIi*.  Blatnik.  Without  objection  it  is  so  ordered. 

(The  aforementioned  documents  were  marked  "Exhibit  No.  48" 
and  will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  CoNSTANDY.  And  we  submit  a  letter  from  Mr.  Rubin  to  Mr. 
Medlinsky  of  November  12,  1958,  as  exhibit  49. 

Mr.  Blatnik.  Without  objection  it  is  so  ordered. 

(The  letter  referred  to  was  marked  "Exhibit  No.  49"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  CoNSTANDY.  Mr.  Chairman,  may  we  have  these  as  exhibit  50  ? 
It  will  include  photostatic  copies  of  certain  papers  contained  in  the 
records  of  Mr.  Barnard. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibit  No.  50"  and 
will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  Cramer.  Now,  Mr.  Cronin,  I  call  your  attention  to  page  2 
which  you  say  is  a  letter  which  is  not  exactly  as  you  worded  it.  It 
is  signed  "George  F.  Cronin,  Appraiser."     Did  you  sign  that? 

Mr.  Cronin.  That  isn't  signed,  sir. 

Mr.  Cramer.  I  know  it  is  not.  but  did  you  sign  the  original  ? 

Mr.  Cronin.  No,  sir,  I  did  not. 

Mr.  Cramer.  You  submitted  the  letter  in  handwriting,  but  you  did 
not  sign  it  ? 

Mr.  Cronin.  I  only  signed  the  certificate  in  the  front. 

Mr.  Cr.\mer.  You  did  not  sign  the  letter  that  you  say 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  Was  the  handwriting  similar  to  this?  Hand  it  to 
him  please. 

Now,  that  is  your  letter,  is  it  not?  Is  that  not  a  letter  from  you? 
Look  at  it. 

]\Ir.  Cronin.  Yes. 

INIr.  Cramer.  Is  that  a  letter  from  you  ? 

Mr.  Cronin.  That  isn't  my  letter.     No,  sir. 

Mr.  Cramer.  Did  you  submit  a  similar  letter  to  Mr.  Rubin? 

Mr.  Cronin.  I  don't — I  don't  believe  so. 

Mr.  Cramer.  Now,  just  a  minute.  Now,  just  a  minute.  You  have 
testified  on  this  before,  you  remember,  on  the  same  letter. 

Do  you  recall  w'hat  you  said  when  you  testified  concerning  that 
page  ?     What  is  it,  page  2  ? 

Mr.  Cronin.  I  think  I  said  page  1.  the  first  page  and  10  and  11 

Mr.  Cramer.  That's  right,  but  when  you  were  asked  to  indicate  some 
areas  where  changes  were  made  you  turned  to  page  2,  did  you  not? 

Page  2.    Is  that  not  page  2  with  your  letter  on  it  ? 
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Mr.  Cronin.  Well,  when  I  was  referring  to  page  2,  page  2  was  page 
1  on  my  report. 

Mr.  Cramer.  All  right.  So  this  is  the  third  page  in  the  document. 
Right? 

Did  you  not  say  that  you  had  written  in  handwriting  that  informa- 
tion but  that  the  wording  had  been  changed  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  That  was  not  your  wording.  Is  that  not  what  j^ou 
said,  Mr.  Cronin  ? 

Mr.  Cronin.  That  is  what  I  said ;  yes,  sir. 

Mr.  Cr^vmer.  All  right.  If  you  gave  him  a  letter  in  handwriting, 
did  you  not  sign  it  ? 

Mr.  Cronin.  I  did  not. 

Mr.  Cramer.  Well,  how  is  it  a  letter  if  you  do  not  sign  it  ?  What 
kind  of  a  letter  is  that  ? 

Mr.  Cronin.  I  didn't  see  it  to  sign  it. 

Mr.  Cramer.  You  wrote  it  in  your  own  handwriting.  That  is  what 
you  said.  How  come  you  did  not  see  it?  How  could  you  write  it 
without  looking  at  it  ? 

Mr.  Cronin.  Well  I  had  just  put  "respectfully  submitted,"  and  I 
didn't  put  any  name  on  it. 

Mr.  Cramer.  On  what? 

Mr.  Cronin.  On  the  letter  that  I  had  written  in  longhand. 

Mr.  Cramer.  And  you  said  "the  letter  in  longhand."     Right? 

Mr.  Cronin.  I  didn't  sign  the  letter,  because  that's  the  Avay  he 
should  have  had  it  typed. 

Mr.  Cramer.  Well  how  did  he  know  who  it  was  from  ?  Did  you  not 
put  your  name  down  there  so  he  would  know  who  it  was  from  ? 

Mr.  Cronin.  It  was  with  the  data  sheets,  sir,  with  the  information 
that  I  had  given  to  him. 

Mr.  Cramer.  That  letter  in  your  handwriting,  which  was  changed, 
tliat  you  submitted  to  liim,  was  not  your  name  on  it  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  Did  your  name  not  have  to  be  on  it  for  him  to  know 
who  it  came  from  ? 

Mr.  Cronin.  He  picked  this  up,  sir.  He  came  to  my  office  and 
picked  it  up. 

Mr.  Cramer,  Yes,  and  you  had  written  it  out  in  longhand,  the  letter? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  And  you  mean  j^ou  wrote  the  letter  and  didn't  sign  it? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  It  was  in  your  handwriting  ? 

Mr.  Cronin,  That  is  right. 

Mr.  Cramer.  It  can  be  identified  as  such  then  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  Do  you  know  where  it  is  ? 

Mr.  Cronin.  I  do  not. 

Mr.  Cramer.  Did  the  staff  find  any  such  letter  in  their  investigation 
of  Mr.  Rubin's  papers  ? 

Mr.  CoNSTANDY.  No.  We  were  only  able  to  obtain  a  few  papers 
from  Mrs.  Rubin,  who  was  kind  enougli  to  let  us  have  access  to  those 
things  that  were  named  from  lier  husband's  office  papers. 
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Tliere  was  no  otlier  material  pertaining  to  the  appraisal  report. 
And  this  appraisal  re])ort,  we  obtained  from  Mr.  Medlinsky — or, 
rather,  from  Mr.  Bloom,  with  Mr.  Medlinsky's  consent. 

Mr.  Cramer.  That  is  the  strangest  letter  I  have  ever  heard  of. 
Write  it  out  in  longhand,  do  not  sign  it,  and  it  disappears.  And 
you  say  that  is  not  yours,  and  you  say  you  did  not  sign  the  original? 

Mr.  Cronin.  No,  sir;  that  is  not. 

Mr.  Cramer.  How  could  you  come  to  a  conclusion,  as  an  appraiser, 
as  to  value  if  you  did  not  have  this  supporting  information  to  judge 
value  on,  such  as  is  contained  in  this  report?  Without,  for  instance, 
this  sheet  that  has  the  property  description  ?  How  did  you  know  how 
big  the  property  was  and  what  it  looked  like  ^ 

Mr.  Cronin.  Well,  I  knew. 

Mr.  CR.\isrER.  Here  is  the  property  right  here. 

Mr.  Cronin.  Yes,  I  saw  that.     I  looked  at  it  when  I  saw  it. 

Mr.  Cramer.  Pardon  ? 

Mr.  Cronin.  I  say  I  looked  at  that. 

Mr.  Cramer.  You  looked  at  it  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cramer.  Wlien? 

Mr.  Cronin.  AVhen  the  aj)praisal  was  passed  to  me. 

Mr.  Cramer.  When  you  made  tlie  vahiation,  when  you  made  the 
appraisal,  did  you  see  that  ? 

Mr.  Cronin.  Xo,  sir;  I  did  not. 

Mr.  Cramer.  Had  you  seen  that  area  diagram  just  in  front  of  you? 

Mr.  Cronin.  Xo,  sir. 

Mr.  Cramer.  Had  you  seen  the  next  page  ? 

Mr.  Cronin.  Xo,  sir. 

Mr.  Cramer.  What  does  the  the  next  page  contain  '. 

Mr.  Cronin.  Well  it's  the  first-floor  plan,  second-floor  phui,  third- 
floor  plan. 

Mr.  Cramer.  Yes. 

Mr.  Cronin.  And  the  fourth-floor  plan. 

Mr.  Cramer.  And  this  is  the  first  time  that  you  liave  evei-  seen  it '. 

Mr.  Cronin.  Today ;  yes,  sir. 

Mr.  Cramer.  Do  you  not  think  that  is  an  essential  part  of  your 
making  an  appraisal,  giving  a  value 

Mr.  Cronin.  To  see  the  floor  plan  ?     Xo,  sir. 

Mr.  Cramer.  Where  do  they  come  from  ? 

Mr.  Cronin.  I  don't  know. 

Mr.  Cramer.  Does  counsel  know  wliere  they  came  from  ( 

Mr.  CoNSTANDY.  Yes,  the  floor-plan  diagrams,  included  in  that  ap- 
praisal report,  are  copies  of  the  department  of  public  works  floor  plans 
of  the  same  building. 

Mr.  Cronin.  Well,  I  wouldn't  know  about  that. 

Mr.  Cramer.  Well,  now,  on  that  property  description,  that  prop- 
erty plat,  or  map,  that  you  have  right  there  m  your  hand — is  that  not 
it  riffht  there ?     Right  there? 

Mr.  Cronin.  Yes. 

Mr.  Cramer.  How  can  vou  make  an  appraisal  without  having  a 
plat  before  you  to  determine  the  size  of  the  property,  the  shape  of 
the  property,  and  so  forth,  that  is  being  taken  ? 

Mr.  Cronin.  He  had  a  blueprinted  copy  that  was  given  to  him. 
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Mr.  Cramer.  When  { 

Mr.  Cronin.  I  don't  know  wlien  it  was  ^iven  to  Mr.  Rubin.  That 
is  what  he  had. 

Mr.  Cramer.  When  was  it  triven  to  you  ^ 

Mr.  Cronix.  The  day  we  went  up  to  look  at  the  buikling  he  had  this 
bhieprint  with  liim. 

Mr.  Cramer.  Well,  then,  you  did  see  one  like  that,  but  it  was  a  blue- 
print instead  of  that.     Is  that  right? 

Mr.  Cronin.  It  wasn't  like  this,  no. 

Mr,  Cramer.  What  was  dili'erent  about  it  ? 

Mr.  Cronin.  It  was  one  furnished  by — it's  a  big  print  furnished  by 
the  department  of  public  works. 

Mr.  Cramer.  It  had  the  same  measurements,  and  so  forth,  on  it? 

Mr.  Cronin.  I  don't  believe  it  show^ed  the  building  on  it. 

Mr.  (Cramer.  How  did  you  get  hold  of  it  from  the  department  of 
public  works  ? 

Mr.  Cronin.  I  didn't  get  hold  of  it.     Mr.  Kubin  had  it. 

Mr.  Cr^vmer.  (3h,  I  see.     Mr.  Rubin  got  it. 

It  came  from  the  department  of  public  works  and  Mr.  Rubin  had  it  ? 

Mr.  Cronin.  That's  right. 

Mr.  Cramer.  And  you  were  appraising  on  behalf  of  the  owner? 

Mr.  Cronin.  That's  right. 

Mr.  KoLODXY.  Mr.  Ci-amer,  I  think  something  should  be  cleared  up 
here. 

Mr.  Cronin.  I  believe  the  department  of  public  works  sends  a  copy 
of  a  plan  to  everybody  tliat  has  any  taking. 

INIr.  CoNSTANDY.  Ai'c  we  talking  about  the  drawings  of  the  building? 

Mr.  Cronin.  No,  sir;  this  is  it. 

Mr.  Cramer.  Now,  do  you  know  whether  this  document  was  put  in 
evidence  in  the  hearings? 

Mr.  Cronin.  This  document? 

Mr.  Cramer.  To  determine  value. 

Mr.  Cronin.  No,  sir. 

Mr.  Cramer.  Were  your  three  pages  put  in  evidence  ? 

Ml-.  Cronin.  I  believe  so,  yes. 

Mr.  Cramer.  You  believe  they  were? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cr^vmer.  Without  any  supporting  documentation  ? 

Mr.  Cronin.  I  think  so. 

Mr.  Cramer.  How  could  you  testify  to  it  without  supporting  pic- 
tures and  other  documentation  as  to  its  value? 

How  could  you  convince  the  court  that  your  figure  was  right  and 
the  State's  figure  was  too  low-  if  you  didn't  have  some  supporting 
documentation  as  is  contained  in  this  appraisal? 

Mr.  Cronin.  I  think  my  experience  would  qualify  me. 

Mr.  Cramer.  Well,  I  think  taking  a  look  at  the  proceedings  is  the 
best  way  to  find  out.    Where  is  it? 

As  a  matter  of  fact,  the  only  question  that  was  asked  you,  wasn't  it, 
was,  "What  do  you  consider  Vhe  value  to  be — ^have  you  made  an  ap- 
praisal and  what  do  you  consider  the  value  to  be,"  and  "What  was  the 
basis  of  your  appraisal"? 

I  understand  this  is  a  transcript  of  the  court  proceeding  in  the  Com- 
monwealth of  Massachusetts,  in  the  case  of  Edivard  Medlinshy  v. 


982    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Com/nionwealth  of  Massachusetts^  Superior  Court  No.  127,276,  before 
Hon.  Reuben  L,  Lurie,  justice  of  the  superior  court : 

Appearances :  for  the  petitioner :  Arnold  Bloom,  Esq.  For  the  respondent : 
Francis  J.  Lyons,  assistant  attorney  general. 

This  is  a  transcript  of  the  testimony  of  October  7,  1959,  Worcester, 
Mass. 

''Testimony  of  George  F.  Cronin  (sworn)  ;  direct  examination." 

Will  you  examine  that  and  see  if  that  is  your  testimony  ? 

(There  was  no  response.) 

Mr.  Cit.VMER.  Xow,  those  are  certified  court  records. 

Mr.  Cronin.  Yes,  sir. 

Mr.  Cr^vmer.  I  think  this  is  a  most  revealing  proceeding.  Here  is 
the  proceeding  on  behalf  of  the  property  owner.  Here  is  the  proof  of 
the  property  owner  put  in  which  resulted  in  an  increase  in  the  payment 
to  the  property  owner  of  $139,500,  of  which  $127,500  was  on  actual 
value  and  the  balance  was  interest : 

Question.  Mr.  Cronin,  will  you  tell  the  court  your  name  and  your  address 
and  your  business? 

Answer.  George  F.  Cronin,  73  Birchwood  Street,  Rocksberry,  Mass.  I  am  in 
the  real  estate  appraisal  business  since  1925. 

Question.     And  will  you  state  your  qualifications  to  the  court? 

The  Court.  I  believe  Mr.  Lyons  will  agree  to  that? 

Mr.  Lyons.  Pardon,  Your  Honor? 

The  Court.  You  do  agree  to  the  qualifications? 

Mr.  Lyons.  I  do.  Your  Honor. 

And  then  he  explains : 

The  Court.  I  have  no  doubt  that  Mr.  Cronin  is  completely  qualified,  and  I 
so  find. 

By  Mr.  Bloom. 

This  is  the  attorney  on  behalf  of  the  property  owner,  is  it  not? 
Here  is  a  case  that  resulted  in  a  substantial  increase  in  the  State's  ap- 
praised value. 

Question.  Mr.  Cronin,  did  you  make  an  appraisal  for  the  property  situated 
at  the  corner  of  Shrewsbury  and  Mulberry  Streets  in  Worcester,  Mass.? 

Answer.  I  did. 

Question.  And  at  whose  request  did  you  make  that  appraisal? 

Answer.  At  the  request  of  Joseph  Rubin,  IS  Tremont  Street  in  Boston. 

Question.     When  did  you  make  that  appraisal,  Mr.  Cronin? 

Answer.  On  the  10th  day  of  June,  1958. 

Question.  And  what  did  you  find  to  be  your  appraisal  of  the  property 
situated  at  the  corner  of  Shrewsbury  and  Mulberry  Streets  in  Worcester,  Mass.? 

Answer.  $151,400. 

Question.     And  how  did  you  arrive  at  that  figure  of  $151,400,  Mr.  Cronin? 

Answer.  By  capitalizing  the  income. 

That  is  the  whole  case  of  the  property  owner.  That  is  the  total 
case. 

The  Court.  I  don't  think  it  is  necessary  to  add  anything  more. 

This  is  some  hearing 

Mr.  KoLODNT.  Well,  you  are  not  finding  fault  with  the  Superior 
Court  of  Massachusetts,  are  you.  Congressman  ? 
Mr.  Cramer.  Just  a  minute.     I  did  not  ask  you  any  questions. 
Mr.  KoLODNY.  I  am  inclined  to  argue  back.     I  am  sorry. 
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Mr.  Cramer  (reading)  : 

The  Court.  I  don't  think  it  is  necessary  to  add  anything  more.  I  see  that  the 
department  of  public  works'  appraisal  was  $140,000,  and  that  Mr.  Jacobs,  the 
outside  appraiser,  was  $156,000.  The  one  appraiser  who  seemed  considerably 
lower  was  Mr.  O'Regan. 

And  under  the  circumstances  I  will  approve  the  settlement. 

That  is  the  total  hearing  on  behalf  of  the  property  owner. 

Now,  I  ask  you,  do  you  know  whether  your  three  sheets  were  put  in 
evidence?     Do  you  recall  ? 

Mr.  Cronin.  I  don't  know.  I  only  testified.  I  don't  know  whether 
they  were  put  in  evidence  or  not,  sir. 

Mr.  Cramer.  No  cross-examination  or  anything.  This  is  the  total 
record. 

Mr.  Cronin.  Not  to  my  knowledge.     I  don't  know. 

Mr,  Cramer.  Nobody  else  asked  you  any  questions. 

That  is  all,  Mr.  Chainnan. 

Mr.  Blatnik.  There  being  no  further  questions  today,  Mr.  Cronin, 
you  are  under  a  continued  subpena. 

Mr.  Cramer.  Just  a  minute.     May  I  ask  one  more  question  ? 

Did  you,  in  any  of  your  discussions,  hear  the  name,  "Mr.  Jacobs'' 
mentioned?  Mr.  Jacobs,  another  appraiser,  in  your  discussions  with 
Mr.  Rubin  ? 

Mr.  Cronin,  No,  sir;  I  did  not. 

Mr.  Cramer.  He  never  did  mention  another  appraiser  by  the  name 
of  "Jacobs"? 

Mr.  Cronin.  No,  sir, 

Mr,  Cramer,  That  is  all, 

Mr.  Blatnik.  Mr.  Cronin,  you  are  under  a  continued  subpena  and 
will  be  subject  for  recall  for  further  testimony  which  most  likely  will 
be  necessary. 

I  cannot  give  you  an  exact  date.  It  will  be  approximately  early  in 
March,  but  we  will  surely  give  you  as  much  advance  notice  as  possible 
for  your  convenience,  and  not  impose  any  more  unduly  on  you  than  is 
necessary  or  beyond  our  control, 

Mr,  Cramer.  Mr,  Chairman,  may  I  explain  why  I  read  what  I  did 
in  the  record — in  view  of  counsel's  question — who  has  not  heard  the 
evidence  before  this  committee  up  to  today  ( 

Mr.  KoLODNY.  Well,  I  am  not  finding  fault. 

Mr.  Cramer,  Well,  you  sounded  like  it. 

Mr.  KoLODNY.  Well,  I  am  finding  fault  when  you  start  to  say  any- 
thing that  is  disparaging  about  the  Superior  Court  of  Massachusetts, 

Mr.  Cramer.  Is  it  disparaging  to  read  the  record  ? 

Mr.  KoLODNY.  That  is  the  way  I  took  it. 

Mr.  Cramer.  I  read  the  record.  The  reason  I  read  the  record,  Mr. 
Chairman,  was  that  we  have  evidence  before  us  that  the  discussion 
that  took  place  a  number  of  years  ago,  between  the  Bureau  of  Public 
Roads  and  the  State  of  Massachuetts,  and  Mr.  Rosenblatt,  the  assist- 
ant attorney  general,  was  to  determine  whether  or  not  proceedings  in 
Massachusetts  in  settlement  cases  before  the  court  were,  in  fact,  sufH- 
cient  to  comply  with  the  Federal  regulations  as  they  relate  to  the  pay- 
ment of  moneys  by  the  Federal  Government  on  settlement  figures. 
And  the  determination  was  made  by  the  Bureau  of  Public  Roads,  in 
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agreement  with  the  State,  that  "yes,  it  is  adequate  because  it  is  a  court 
determination." 

Rut  that  decision  was  based  on  the  premise  that  all  records  pertinent 
to  the  matter  were  submitted  to  the  court,  properly  examined  by  it, 
and  all  information  necessary  to  form  a  proper  judgment  is  before  the 
court  and  considered  by  the  court. 

And  I  read  this  into  the  record  because— and  that  was  the  ruling 
of  the  Attorney  (xeneral,  based  upon  Avhich  the  Bureau  of  Public 
Roads  agreed  to  accept  the  settlement  figures  in  the  future. 

And  I  read  it  into  the  record  because  it  appears  obvious  that  little 
or  no  evidence,  relative  to  the  ))roperty  owner's  value,  Avas  submitted 
to  tlie  court  at  that  time.  And,  as  a  mattei'  of  fact,  the  ap])i"aisal  it- 
self was  not  e^'en  made  a  })art  of  the  record. 

Mr.  KoLODXY.  l^ut,  Congressman 

Mr.  Crazier.  I  am  not  here  to  argue  with  you. 

Mr.  KoLODXY.  Excuse  me.     I  am  sorry. 

Mr.  Chairman,  I  regret  that  interruption. 

Ml'.  Blatxik.  The  member  is  reading  tlie  testimony  for  the  record. 
It  is  not  directed  at  the  witness.  Tlie  witness  is  not  i-esponsible  for  the 
[)roceedings  of  the  court. 

Mr.  (^ronin,  you  are  under  a  coiit  inning  subpena  and  subject  to 
recall.  We  will  do  oui*  best  to  give  vou  as  much  a(h'ance  notice  as 
possible.  The  approximate  time  will  be  witliiu  the  earl}^  days  of 
March. 

Mr.  KoLODXY.  Mr.  Chairman,  may  I — this  has  nothing  to  do  with 
this,  but  I  would  like  to  come  back  and  visit  with  you  folks  if  I  may, 
but  I  have  some  court  engagements,  one  particularlv  for  the  8th  of 
March. 

Could  I  be  acconnnodated  in  some  way,  either  earlier  oi*  later?  If 
so,  I  would  aj)preciate  it. 

Mr.  Blatxik.  What  date  was  that  in  March,  sir  ? 

Mr.  KoLODXY.  The  8th  of  March. 

Mr.  Blatx'ik.  Yes.  we  will  give  that  consideration. 

Mr.  KoLonxY.  Thank  you,  Mr.  May.     No  personal 

Mr.  INLvY.  Thank  you,  Mr.  Kolodny. 

Mr.  Blatx^ik.  The  hearings  for  today  are  adjourned  and  the  com- 
mittee will  resume  the  public  hearings — Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  before  we  adjourn,  when  \Ae  come  back 
again  we  will  hear  or  receive  more  information  concerning  the  ap- 
praisal reports  and  the  remaining  data  on  the  Medlinsky  property, 
and  then  go  on  to  other  cases. 

Mr.  Blatxik.  The  committee  will  resume  its  hearings  this  Tuesday, 
on  February  27  at  10  a.m. 

The  hearings  for  today  are  adjourned. 

( Whereupon,  at  6  :  06  p.m.,  the  committee  was  recessed,  to  reconvene 
at  10  a.m.,  Tuesday,  February  27,  1962.) 
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TUESDAY,   FEBRUARY   27,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommit^fee  on  the 
Federal-Aid  Highway  Program, 

Washing  ton,  D .  C . 

The  special  subcommittee  met,  pursuant  to  recess,  at  10:10  a.m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik  (chair- 
man of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  (^lark,  (Vamer,  Ed- 
mondson,  Johnson,  Kluczynski,  JVIcVey,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  Jolni  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel ;  George 
N.  Kopecky,  chief  investigator;  George  H.  Martin,  administrative 
assistant;  Robert  E.  Manuel,  minority  counsel:  and  Kathrvn  M. 
Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  Higli- 
way  Program  will  please  come  to  order,  resuming  ])ub]ic  hearings  on 
rhe  highway  situation  in  Massachusetts. 

The  first  witness  this  morning,  Mr.  Robert  E.  Patts,  reviewing 
appraiser  of  the  Department  of  Public  Works,  Massachusetts.  Mr. 
Robert  Patts,  will  you  please  come  forward? 

Mr.  Patts,  do  you  solemnly  swear  the  testimony  you  will  give  before 
this  subconnnittee  will  be  the  truth,  the  whole  truth,  and  nothing  l)ut 
the  truth,  so  help  you  God? 

Mr.  Paits.  I  do. 

Mr.  Blatnik.  Mr.  Patts,  Mill  you  make  yourself  comfortable,  and 
for  the  record  will  you  give  your  full  name  ? 

TESTIMONY  OF  ROBEET  E.  PATTS,  HOLBROOK,  MASS.,  REVIEWING 
APPRAISER,  MASSACHUSETTS  DEPARTMENT  OF  PUBLIC  WORKS 

Mr.  Pati's.  Robert  E.  Patts. 

Mr.  Blatnik.  What  is  your  official  capacity  ? 

Mr.  Patts.  My  present? 

Mr.  Blatnik.  Yes. 

Mr.  Patts.  At  present  my  rating  is  right-of-way  negotiator.  I 
am  assigned  to  the  appraisal  review  section  of  the  right-of-way 
division. 

Mr.  Blatnik.  Of  the  department  of  public  works  at  Boston? 

Mr.  Patts.  Yes,  sir. 

Mr.  Blatnik.  Mr.  Patts,  will  you  give  your  home  address? 
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Mr.  Patts.  11  Shirley  Street,  Holbrook,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Patts,  do  you  now  serve  as  a  reviewing  appraiser  in 
the  right-of-way  department? 

Mr.  Patts.  Yes,  sir ;  I  do. 

Mr.  May.  How  long  have  you  been  doing  that  ? 

Mr.  Patts.  Since  about  the  end  of  July  or  August.  Around  that 
time. 

Mr.  May.  About  July  of  1961  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  When  did  you  first  become  employed  with  the  depart- 
ment of  public  works  ? 

Mr.  Patts.  In  December  of  1949. 

Mr.  May.  Did  you  initially  serve  in  the  right-of-way  department  ? 

Mr.  Patts.  Yes,  I  have  always  been  in  the  right-of-way  department. 

Mr.  May.  When  you  began  your  employment,  did  you  serve  as  a 
draftsman  for  a  period  of  time  ? 

Mr.  Patts.  Yes  sir,  I  did.  Not  for  a  few  years,  but  it  was  over  a 
year  anyway  that  I  worked  as  a  draftsman. 

Mr.  ]\L\Y.  And  did  you  also  then  do  some  title  work  for  the 
department? 

Mr.  Patts.  After  that  ? 

Mr.  May.  After  that. 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  Then  later  you  began  to  do  appraisals  ? 

Mr.  Patts.  Yes,  sir,  I  did. 

Mr.  ]ViAY.  When  did  you  begin  to  do  appraisal  work  for  the 
department  ? 

Mr.  Patts.  It  would  be  1950  or  1951. 

Mr.  May.  1950  or  1951  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  Mr.  Patts,  were  you  promoted  in  some  fashion  about 
February  of  1958? 

Mr.  Pa'tts.  Was  I  promoted  ? 

Mr.  May.  Yes.    Were  you  given  additional  responsibility? 

Mr.  Patts.  Yes,  sir,  I  was. 

Mr.  May.  How  did  that  come  about?  What  sort  of  transfer  was 
that? 

Mr.  Patts.  I  was  made  a  district  right-of-way  engineer. 

Mr.  May.  So  in  February  1958  you  were  made  district  right-of- 
way  engineer  in  Worcester?  And  you  replaced  Carl  Colburn,  who 
was  formerly  district  right-of-way  engineer  in  Worcester? 

Mr.  Patts.  Yes,  sir,  I  did. 

Mr.  May.  How  long  did  you  remain  in  charge  of  the  right-of- 
way  section  in  Worcester? 

Mr.  Patts.  Until  1960,  when  I  came  into  the  review  section. 

Mr.  May.  Up  to  this  past  July  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  Mr.  Patts,  we  have  already  received  testimony  concerning 
the  S.  &  C.  Realty  case  in  Worcester,  and  we  have  learned  that  the 
departmental  file  contains  a  handwritten  notation  which  I  will  quote : 

"March  23,  1958.  Mr.  Bobbins  called.  I  offered  liim  $85,000.  He 
states  offer  is  too  low.     Asking  $125,000.     He  states  he  will  engage 
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an  attorney  and  file  a  petition.  EEP."  "KEP."'  Are  those  your 
initials,  Mr.  Patts  ? 

Mr.  Patts.  Yes,  they  are. 

Mr.  May.  That  is  a  handprinted  notation.  Another  typed  copy 
that  appears  in  the  files  reads  in  this  fashion  : 

"March  23,  1958.  Called  Mr.  Bobbins.  Offered  $85,000.  Offer 
too  low.  Asks  $125,000.  Pv.  ¥..  Patts.-"  Mr.  Patts,  I  will  hand  you 
the  handprinted  copy  that  I  referred  to.     Is  that  your  handprinting  ? 

Mr.  Patts.  Yes.     It  appears  to  be  my  handwriting. 

Mr.  May.  And  what  date  is  mentioned  there  that  the  offer  was 
made  ? 

Mr.  Patts.  March  23, 1958. 

Mr.  May.  Mr.  Patts,  we  also  received  testimony  with  respect  to  this 
case,  and  we  learned  that  the  review  board  did  not  establish  its  figure 
of  $85,000  until  July  18,  1958.  Mr.  Patts,  did  you  make  that  offer  of 
$85,000  to  Mr.  Eobbins  in  March  of  1958  ? 

Mr.  Patts.  Well,  actually,  I  don't  really  recall  having  this  conversa- 
tion with  Mr.  Robbins,  as  I  explained  to  you  before,  but  I  would  say 
I  must  have  made  that  offer. 

Mr.  May.  Mr.  Robbins  didn't  recall  such  a  conversation,  and  Mr. 
Eobbins  testified  under  oath  that  he  received  no  offer  of  $85,000.  Mr. 
Eobbins  testified  that  the  only  figure  of  $85,000  ever  mentioned  to  him 
came  from  Mr.  Jacobs  in  July  of  1958,  before  the  review  board  estab- 
lished the  $85,000  figure.  At  that  time  Mr.  Eobbins  said  that  Mr. 
Jacobs  said  that  the  State  will  come  in  with  the  figure  of  $85,000  to 
$90,000.     You  have  no  recollection  whatsoever  of  making  this  offer? 

Mr.  Patts.  I  don't  actually  recall  the  convei^ation  with  Mr. 
Eobbins. 

]\Ir.  May.  Do  you  have  any  explanation  on  that  notation  in  the  file? 

Mr.  Patts.  The  only  explanation  that  I  can  make  is  that  I  must 
have  made  the  offer.  I  must  have  made  that  offer  or  I  would  never 
have  put  that  note  on  thei'e. 

Mr.  May.  How  could  vou  have  made  it  in  March  of  1958,  Mr. 
Patts? 

Mr.  Patts.  I  would  have  to  have  a  review  board  figure  to  make  it. 

Mr.  May.  You  didn't  have  a  review  board  figure  in  March  of  1958. 

Mr.  Patts.  If  I  didn't  have  a  review  board  figure  I  couldn't  have 
made  the  offer. 

Mr.  May.  The  notation  says  you  did. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Do  you  know  Mr.  Eobbins  ? 

Mr.  Patts.  I  do  not  know  him. 

Mr.  Wright.  Do  you  recall  ever  having  had  any  contact  with  either 
Mr.  Eobbins? 

Mr.  Patts.  I  don't  believe  I  have  ever  had  anv  contact  with  him. 
No. 

Mr.  Wright.  Would  you  know  one  from  the  other?  There  were 
two  of  them. 

Mr.  Patts.  No,  I  wouldn't. 

]\Ir.  Wright.  They  were  cousins. 

Mr.  Patts.  No,  I  wouldn't  know  one  from  the  other. 
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Mr.  Wright.  Are  you  telling  the  subcommittee  that  you  have  never 
at  any  time  talked  with  either  one  of  them  about  this  matter? 

Mr.  Patts.  Well,  it  is  possible  that  I  did  talk  to  them.  sir. 

Mr.  Wright.  Mr.  Patts,  eithei-  you  did  or  you  didn't. 

Mr.  PAT'rs.  Well,  I  don't  actually.  1  don't  recall  having  a  conver- 
sation with  the  man.  The  way  we  were  working  in  this,  on  this 
particular  job.  we  could  talk  to  a  dozen  or  so  more  people  in  the  course 
of  a  day. 

Mr.  Wright.  AVould  you  say  that  your  notation  in  your  own  hand- 
writing, recording  such  a  convei'sation,  Avould  be  evidence  that  you 
had  talked  with  him? 

Mr.  Patts.  Yes.  That  is  why  1  say  1  do  feel  that  I  made  this 
offer,  although  I  do  not  actually  recall  having  this  particular  conver- 
sation with  jMr.  Robbins. 

Mr.  Wright.  Is  it  possible  that  instead  of  you  having  made  the 
offer,  you  were  talking  to  Mr.  Jacobs  and  he  made  the  offer  to  Mr. 
Bobbins? 

Mr.  Patts.  Xo,  it  is  not. 

Mr.  Wright.  You  are  quite  sure  that  this  is  not  possible  under  any 
circumstances? 

Mr.  Patts.  I  am  sure. 

Mr.  Wright.  The  reason  1  ask  you  is  that  we  have  had  testimony 
from  Mr.  Robbins  the  other  day,  in  which  I  asked  Mr.  Robbins,  "Do 
you  know  who  Mr.  Patts  is?"     And  he  said,  "No,  sir,  I  do  not.'* 

I  pointed  out,  "It  seems  a  little  odd  that  the  files  of  the  department 
of  public  works  as  of  March  would  reflect  an  offer  had  been  made  to 
you  of  $85,000  and  you  had  rejected  it.''  Then  I  asked  him,  "You 
know  nothing  about  that?''  And  he  said  he  knew  nothing  about  it. 
He  said  he  "never  heard  from  this  fellow.''  I  said,  "Mr.  Patts?" 
And  he  said,  "Yes,  I  don't  know  who  he  is." 

Following  that  I  said,  "You  did  hear  from  Jacobs.  Do  you 
remember  that  ?"  And  he  said,  "Yes.  Sure."  I  asked  him,  "Do  you 
remember  that  he  offered  you  $85,000  and  you  said  no?"  And  Mr. 
Robbins  said,  "Sometime  around  July  he  did  come  in  to  tell  me  the 
State  was  probably  coming  up  with  an  offer  of  $85,000  and  I  told  him 
I  was  not  interested." 

T^ater  I  said,  "What  I  am  getting  at  is,  if  it  occurred,  you  would 
have  remembered  it  ("  And  he  said,  "That's  right.  I  certainly  would 
have.'' 

Now,  somebody  offered  him  $85,000  and  your  records  reflect  you 
did,  and  he  empliatically  denies  you  did,  and  yet  he  remembers  pre- 
cisely that  Mr.  Jacobs  mentioned  that  figure  to  him.  Do  you  know  Mr. 
Jacobs  ? 

Ml".  PAT'rs.  Yes,  I  know  Mr.  Jacobs. 

Mr.  Wright.  Have  you  had  contact  witli  him  occasionally,  from 
time  to  time  ? 

Mr.  Patts.  Yes,  sir.  He  did  appraisal  work  for  us  and  he  would 
be  coming  in  the  office  for  information. 

Mr.  Wright.  Did  lio  ever  have  ;iccess  to  your  appraisals  ? 

Mr.  Patts.  No,  sir. 

Mr.  Wright.  Did  you  appraise  this  property  at  $85,000  ? 

Mr.  Patts.  Did  I  appraise  this  property  ?    No,  sir. 

Mr.  Wright.  But  you  would  say  that  your  record  of  the  convei'sa- 
tion was  accurate? 
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Mr.  Pa'its.  Yes,  sir. 

Mr.  "Wright.  You  would  not  just  write  doAvii  a  notation  of  ;i  con- 
versation that  had  not  taken  phiee,  woidd  you  ^ 

Mr.  Patts.  No,  sir,  I  wouldn't.  Not  if  the  conversation  hacbi't 
taken  place.     I  would  have  no  reason  to  write  it  down. 

Mr.  Wright.  Would  you  ever  write  down  a  record  of  a  conversa- 
tion which  had  taken  place  between  some  other  party  and  the  owner  of 
the  property  t 

Mr.  PAi^rs.  I  don't  recall  ever  having-  done  that,  but  if  I  did  I  would 
have  had  the  otlier  party's  name  on  there. 

IVfr.  WiuGHT.  If  this  record  had  related  to  a  conversation  between 
another  party  and  the  o\^ner  of  the  property,  you  would  have  had 
his  name  on  it.    Is  that  correct  ? 

Mr,  Patts.  Yes,  sir. 

Mr.  Wright.  And  you  don't  liave  any  other  party's  name  on  it? 

Mr.  Patts.  No,  I  clo  not. 

]Mr.  Wright.  It  reports,  or  purports  to  report  a  convei"sation  be- 
tween yourself  and  Mr.  liobbins. 

Mr.  PxVTTS.  Yes,  sir. 

Mr.  Wright.  Does  it  identify  Mr.  Robbins  as  to  whether  he  is 
Samuel  H.  Robbins,  or  some  other  Robbins? 

Mr.  Patts.  No,  it  does  not.  It  just  says  Mr.  Robbins. 

]Mr.  Wi!I(4ht.  Then  what  you  are  saying  is  you  did  talk  to  Mr.  Rob- 
bins about  this,  and  discussed  the  figure  of  $85,000.     Is  that  right  ? 

Mr.  Patts.  Well,  T  said  that.  Yes.  What  I  am  trying  to  explain 
is,  this  record  here  indicates  to  me  that  I  called — no,  Mr.  Robbins 
called,  and  1  made  him  an  offer  of  $85,000. 

Mr.  Wright.  One  of  those  notations — I  belie\"e  the  handwritten 
one — said  Mr.  Robbins  called. 

Mr.  Paits.  Yes,  sir. 

Mr.  Wright.  This  would  indicate  he  had  initiated  the  conversation. 
Is  that  correct  ? 

Mr.  PArrs.  Yes,  sir. 

Mr.  Wright.  And  yet  the  other  one,  as  it  was  read  by  counsel,  if  I 
properly  remember,  stated  that  you  had  called  Mr.  Robbins.  Is  that 
correct.  Counsel  ? 

Mr.  May.  Yes,  sir. 

Mr.  Wright.  Now,  it  was  one  way  or  the  other.  Either  you  called 
Mr.  Robbins  or  he  called  you.  Your  handwritten  notation  says, 
"Robbins  called.''     Is  that  correct  ?     Robbins  called  ? 

Mr.  Patts.  Yes.     That  is  what  it  says. 

Mr.  Wright.  Would  that  have  been  your  way  of  saying  Robbins 
was  called  by  you  as  of  this  date  ? 

Mr.  Patts.  No.  I  would  say  Mr.  Robbins  called  our  office  on  this 
date. 

Mr.  Wright.  And  yet  the  typewritten  record  says,  "Called  Robbins." 

Mr.  Patts.  I  cannot  explain  that. 

Mr.  Wright.  But  you  would  say,  as  a  result  of  these  records,  that 
you  had  conducted  a  conversation  wnth  Mr.  Robbins  as  of  that  date, 
and  had  discussed  the  $85,000  figure  ? 

Mr.  Patts.  Yes,  sir, 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Blatnik.  Mr.  Cramer. 
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Mr.  Cramer.  You  say  you  talked  to  Mr.  Jacobs  about  this  property  'i 

Mr.  Patts.  No,  not  about  this  property. 

Mr.  Cramer.  Did  Mr.  Jacobs  have  access  to  that  record? 

Mr.  Patts.  Would  who  ? 

Mr.  Cramer.  Did  Mr.  Jacobs  have  access  to  that  record?  Could 
heluweseenit? 

Mr.  Patts.  No. 

Mr.  Cramer.  Wliynot? 

Mr.  Patts.  Well,  this  was  our — it  would  be  in  our  files  in  our 
office. 

Mr.  Cramer.  Well,  he  had  access  to  other  files.  Why  didn't  he 
have  access  to  that  ? 

Mr.  Patts.  He  didn't  have  access  to  our  files.  Now,  I  don't  know 
what  other  files  he  may  have  had  access  to,  but  I  am  speaking  strictly 
of  tlie  files  that  we  maintained  ourselves.  He  never  had  any  access 
to  them. 

Mr.  Cramer.  The  department  of  public  works  files  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  In  the  right-of-way  division  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  That  is  in  the  field  office  at  Worcester.     Is  that  correct  ? 

Mr.  Patts.  That's  right. 

Mr.  Cramer.  And  these  records  then  went  to  Boston  ? 

Mr.  Patts.  Yes,  sir;  they  did. 

Mr.  Crasier.  He  probably  saw  them  then  in  Boston. 

Mr.  May.  Mr.  Patts,  would  vou  read  the  next  notation  in  the  file  ? 

Mr.  Patts.  August  13, 1958.' 

Mr.  May.  This  is  after  the  review  board  figure.     All  right. 

Mv.  Patts.  "Betty  says  H.  Dodge  called.  Wanted  to  know  if  con- 
tacted.    Told  her  contact  made  by  Bob  Patts." 

Mr.  May.  Who  is  Betty? 

Mr.  Patts.  She  was  the  girl  that  worked  in  the  office  in  Worcester. 

Mr.  May.  "WHiat  that  notation  shows  is :  Mr.  Dodge  was  interested 
in  whether  or  not  offers  had  been  made  on  this  case.     Is  that  right? 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  There  are  many  peculiarities  that  exist  in  this  situation, 
Mr.  Patts,  not  the  least  of  which  is  tliat  on  March  23,  1958,  the  day 
you  recorded  in  the  file  that  you  made  the  offer  to  Mr.  Robbins,  as 
of  that  time  only  two  appraisals  liad  been  conducted,  that  of  Mr. 
Colburn  for  the  department  of  $60,000,  and  a  fee  appraisal  by  Mr. 
Egan  of  $82,800.  One  would  wonder  liow  anybody  would  arrive  at 
a  figure  of  $85,000  when  you  had  simply  $60,000  and  $82,800  to  con- 
sider, unless  there  existed  at  that  time  another  appraisal,  which  we 
refer  to  here  as  the  phantom  appraisal,  becavise  nobody  has  admitted 
drawing  it  up.    That  is  in  tlie  amount  of  $92,000. 

I  hand  you  that  appraisal,  Mr.  Patts,  on  the  outside  sheets  that 
would  encompass  all  of  ISlr.  Colburn's  appraisal.  Would  you  open 
it  up,  please?  On  the  inside  you  see  stapled  thereto  some  sheets  of 
paper,  undated  and  unsianed,  containing  many  figures  and  ending  with 
the  Hgure  of  $92,000.    Is  that  right  ? 

Mr.  Patts.  Yes,  sir. 

Mv.  May.  Do  you  know  anything  about  that,  Mr.  Patts  ? 

Mr.  Patts.  No,  I  do  not,  sir. 
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yh-.  May.  You  didn't  do  it  ? 

Mr.  Patts.  Xo,  I  did  not. 

Mr.  May.  You  don't  know  wlio  did  ? 

Mr.  Patts.  I  do  not  know. 

Mr.  JMay.  And  you  know  nothing  about  it  ? 

Mr.  Patts.  Absolutely  nothing. 

Mr.  Baldwin.  Could  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Have  you  ever  seen  that  before  ? 

Mr.  Patts.  I  saw  this,  I  believe,  for  the  first  time  when  I  avus  in- 
terviewed b}^  Mr.  May, 

Mr.  Baldwin.  But  you  never  saw  it  in  the  files  of  the  department 
of  public  works  ? 

]NIr.  Patts.  No,  I  did  not,  sir. 

Mr.  Baldwin.  If  that  is  the  case,  how  did  you  ever  make  an  offer 
of  $85,000  witli  no  supporting  justification  for  it? 

Mr.  Patts.  Well  when  we  would  get  a  figure  that  we  would  offer, 
or  a  review  board  figure,  we  would  not  necessarily  see  any  of  the  ap- 
praisal or  supporting  information  for  that  figure. 

Mr.  Baldwin.  But  there  was  no  review  board  figure  set  on  tlie  date 
you  made  this  offer  ? 

Mr.  Patts.  I  am  tlioroughly  convinced  that  there  is  a  mistake  some- 
where on  these  dates. 

Mr.  Baldwin.  I  am  quite  convinced  that  there  have  been  some  very 
evident  mistakes. 

Mr.  Patts.  I  cannot  actually  explain  that.  I  just  don't  know  why 
they  would  be  like  that,  but  when  we  would  get  a  figure  from — a  re- 
view board  figure — we  would  receive  it  perhaps  over  the  telephone, 
or  we  might  receive  a  copy,  a  list,  of  the  review  board  figures  that 
would  be  brought  to  us  by  messenger,  or  sent  out  through  the  mail  to 
us,  and  nil  we  would  get  would  be  one  figure. 

Mr.  Baldwin.  But  the  fact  is  we  have  had  brought  out  in  this  case 
the  fact  that  the  review  board  never  met  to  fix  the  figure  in  this  case 
until  after  the  date  on  which  you  made  this  offer. 

Mr.  Patts.  I  don't  actually  know,  I  am  aware  that  Mr.  May  has 
told  me  it,  but  I  still  could  not  have  made  that  offer  without  having 
a  review  board  figure.  And  that's  why  I  am  convinced  that  some- 
wdiere  there  is  a  mistake  on  these  dates.  I  don't  know  where  the  mistake 
is,  I  don't  know.  I  don't  believe  the  mistake  is  in  my  own  notation 
on  here  as  to  the  date  I  made  that  offer,  but  it  could  be  a  mistake 
on  the  board  figure,  or  somewhere. 

]Mr,  Cramer,  Will  the  gentleman  yield  ? 

Mr,  Baldw^in,  Yes. 

Mr.  Cramer.  When  you  were  in  Worcester,  how  did  you  get  the 
review  board  figure  ? 

Mr.  Patts.  Either  by  telephone,  or  a  messenger  would  bring  it 
out  to  us. 

Mr.  Cramer,  When  the  messenger  brought  it,  what  would  he  bring  i 

Mr.  Patts.  It  would  be  on  a  sheet  of  paper. 

Mr.  Cramer.  What  would  it  show  ? 

Mr.  Patts.  It  would  show  the  parcel  number,  the  owner's  name  and 
the  review  board  figure — the  authorized  figure. 

Mr.  Cramer.  It  didn't  show  any  other  appraisal  figure  ? 


992    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  I*ATTS.  No,  sir. 

Mr.  Cramer.  It  didirt  show  any  of  the  appraisals  at  all  'i 

Mr.  Patts.  No,  sir. 

Mr.  Cramer.  You  didn't  have  an  ojjport  unity  (o  examine  any  of  the 
appraisals^ 

Mr.  1*ATTS.  The  only  appraisals  we  would  see  at  that  time  woultl 
be  the  department's  appraisal.  We  did  not  have  access  to  the  outside 
appraisals. 

Mr.  Cramer.  If  you  had  seen  the  depai'tment  appraisal  you  would 
have  seen  that  one  in  your  hands.  Isn't  thai  the  departmental 
appraisal  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Why  didn't  you  see  it  then  i  Don't  you  remember 
seeing  that? 

Mr.  Patts.  Not  this  appraisal  here,  sir.    No. 

Mr.  Cramer.  AVhat  are  you  pointing-to? 

Mr.  Patts.  To  this  inserted  sheet  here. 

Mr.  Cramer.  Did  you  see  the  ot  her  sheet  ? 

Mr.  Pa'its.   Yes;  we  would  have  that  in  our  file. 

Mr.  Cramer.  I'ardon  ( 

Mr.  Patts.  We  would  liave  this  othei-  sheet  in  our  file — their 
appraisal. 

Mr.  Cramer.  Do  you  i-emembei"  seeing-  that  specific  appraisal?  If 
you  don't,  say  so. 

Mr.  l\\TTs.  I  couldn't  actually  say  whether  I  saw  this  specific  ap- 
praisal. 

Mr.  CRAiiEH.  So  you  reall}'  don't  know  whether  you  saw  the  sheet 
3^ou  are  holding  in  your  rigiit  hand  either,  do  you  ? 

Mr.  PA'rrs.  1  don't  believe  1  did.    Fm  sorry.    No. 

Mr.  Cramer.  You  think  you  would  remember  that,  but  you  don't 
think  you  would  remember  the  other  one  specifically.  In  your  I'ight 
hand,  for  the  recoixl,  you  are  holding  the  so-called  ])hantom  ai)praisal, 
and  the  other  one  1  asked  him  about  was  the  Colburn  appraisal  on 
January  19,  li)58. 

Mr.  Patts.  I  think  I  would  have  recalled  it ;  yes,  sir. 

Mr.  Cramer.  You  think  you  would  recall  it,  but  you  don't  recall  see- 
ing that  ? 

Mr.  Patts.  I  don't  recall  seeing  it. 

Mr.  Cramer.  You  don't  remember  whether  you  saw^  the  other  one 
or  not  ? 

Mr.  Patts.  That's  right. 

Mr.  Cramer.  The  departmental  appraisal  by  Colburn  ? 

Mr.  Patts.  That  is  correct. 

Mr.  May.  Mr.  Chairman,  we  have  seen,  as  the  hearing  progresses, 
how  important  the  offers  made  to  property  owners  can  become.  A 
low  offer  can  mean  additional  money  to  certain  ]:»eople. 

Mr.  Cramer.  May  I  say  the  reason  why  I  asked  that  question  is,  he 
said  he  customarily  got  the  review  board  figures  and  likewise  he  had 
the  departmental  appraisal.    Is  that  right?    That  is  all  you  had? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Customarily.  And  you  don't  remember  seeing  the 
phantom  appraisal.  Therefore,  if  that  is  the  case,  the  only  thing  you 
had  in  your  hands  as  of  March  was  Colburn's  appraisal,  which  is  the 
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typed  appraisal  in  the  form,  and  that  was  for  $60,000.  Yon  conldn't 
have  possibly  had  the  review  board  fignre  becanse  that  didn't  come 
down  until  July  18  of  1958. 

How  could  you  have  possibly  made  an  offer  of  $85,000  when  the 
only  thing  youliad  before  you  was  the  $60,000  departmental  appraisal  ? 
It  does  not  make  sense. 

Mr.  Patts.  No,  it  doesn't. 

Mr.  Cramer.  It  doesn't,  does  it  ? 

Mr.  Patts.  It  doesn't  make  sense  to  me  to  be  very  honest  with  you. 

Mr.  Cramer.  That's  right. 

Mr.  May,  It  doesn't  unless  somebody  else  gave  you  a  figure  of  $85,- 
000.  Is  that  right?  If  somebody  you  felt  was  in  a  superior  position  to 
you  had  given  you  the  figure  of  $85,000  and  told  you  that  that  was  the 
review  board  figure,  then  you  would  have  made  the  offer.  Is  that 
right? 

Mr.  Patts.  Yes,  sir.    Definitely. 

Mr.  May.  We  will  talk  about  another  case,  Mr.  Patts. 

We  have  had  testimony  with  respect  to  Mi*.  Edward  Medlinsky's 
property.  Again  the  departmental  file  in  that  case  reads  this  way — 
and  this  is  a  handprinted  notation  : 

7-7-58 :  offered  owner  $110,000.  Owner  states  offer  is  much  too  low.  Asking 
for  .$1.50,000.  Owner  asks  if  .$110,000  is  our  maximum  offer,  as  he  has  to  discuss 
it  with  his  son.  I  advised  him  that  $120,000  is  our  maximum  offer.  Owner 
will  discuss  this  offer  with  his  son  and  will  contact  me  in  2  weeks. — R.  E. 
Patts. 

I  hand  you  that  report,  Mr.  Patts,  of  July  7,  1958.  AVhile  you  are 
looking  at  it  I  will  state  that  Mr.  Medlinsky  flatly  stated  he  never  re- 
ceived an  offer  of  $120,000.  He  received  an  offer  of  $110,000  and  he 
related  this  to  his  children  and  his  accountant.  There  was  no  ques- 
tion in  Mr.  Medlinsky's  mind — $110,000 — what  do  vou  have  to  say 
about  that,  Mr.  Patts  ? 

Mr.  Patts.  There  is  no  question  in  my  mind  tliat  I  made  the  offer  of 
$120,000  to  him. 

Mr.  May.  That  is  your  handprinting  ? 

Mr.  Patts.  That  is  correct. 

Mr.  May.  That  is  your  recollection  of  rlie  conversation  '. 

Mr.  Patts.  Yes.  sir ;  it  is. 

Mr.  May.  You  claim  you  oifered  liim  $120,000  ? 

Mr.  Pa'fts.  Yes,  sir.  In  the  discussion  I  offered  him  a  figure  of 
$110,000,  M'hich  Avas  the  practice,  to  see  if  we  couldn't  get  some  in- 
clination from  a  figure  as  to  what  he  might  be  interested  in  receiving 
for  his  property.  And  during  the  discussion,  when  I  felt  that  there 
Avas  no  chance  of  settling  this  case  at  $110,000,  I  told  him  that  our 
maximum  figure  Avas  $120,000,  and  tliat  Avas  it. 

Mr.  May.  You  are  looking  at  the  record,  but  are  you  also  saying 
this  is  your  clear  recollection  of  Avhat  happened  ? 

Mr.  Patts.  Yes.    I  do  recall  making  this  offer. 

Mr.  May.  You  Avei-e  district  ria"ht-of-way  engineer,  Mr.  Patts. 
Is  that  right  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Was  it  your  normal  function  to  make  offers  to  property 
OAvners  and  negotiate  settlements?  Was  that  a  normal  function  of 
voiTrs  ? 
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Mr.  Patts.  Not  normal,  but  we  did  do  it.    Yes. 

Mr.  May.  This  happened  to  you  on  selected  cases,  did  it  not  ^  Where 
you  were  notified  of  what  the  reYiew  board  fit^ure  was,  and  you 
were  notified  to  make  an  offer  ? 

Mr.  Patts.  Actually,  I  was  notified  of  all  the  review  board  figures. 

Mr.  May.  And  which  normally  you  would  turn  over  to  a 
negotiators 

Mr.  Patts.  That  is  correct. 

Mr.  May.  Whose  function  it  was  to  make  offers  and  negotiate  settle- 
ments with  property  owners.    Is  that  right  ? 

Mr.  Patts.  That  is  correct. 

Mr.  ]May.  But  on  certain  cases  you  were  notified  that  you  should 
make  the  offers  and  do  the  negotiating.    Is  that  right  ? 

Mr.  Patts.  Xot  that  I  should  make  the  offer  myself.    No. 

Mr.  May.  Let's  take  this  case.  How  did  you  get  the  review 
board  figure  in  this  particular  case — in  the  Medlinsky  case? 

Mr.  Patts.  Well,  on  this  case  here,  Mr.  Spagnoletti  called  tlie 
office. 

Mr.  May.  Who? 

Mr.  Patts.  Mr.  Spagnoletti. 

Mr.  May.  Orlando  Spagnoletti  ? 

Mr.  Patts.  Yes. 

Mr.  May.  He  was  calling  from  Boston  ? 

Mr.  Patts.  Yes. 

Mr.  :\Iay.  What  did  he  say  ? 

Mr.  Patts.  Pie  told  me  that  the  review  board  figure  had  come  in 
on  this  case,  and  Mr.  Dodge  had  asked  him  to  contact  me  and  give 
me  the  figure  and  see  that  this  offer  was  made  right  away ;  ancl,  in 
fact,  what  I  did  with  it  was — I  actually  noted  it  down — the  figure — 
and  I  was  waiting  for  our  negotiator  to  come  into  the  office,  who  I 
expected  would  be  in,  and  I  had  intended  on  giving  him  the  board 
figure  and  letting  him  go  to  make  the  offer.  The  negotiator  didn't 
show  up  so  I  went  over  and  I  made  the  offer  myself.  That's  how 
the  offer  came  about. 

Mr.  May.  Did  Mr.  Spagnoletti  tell  you  that  the  review  board  was 
$120,000? 

Mr.  Patts.  Yes,  he  did. 

Mr.  May.  Did  he  tell  you  what  should  be  offered  to  the  property 
owner  ? 

]\Ir.  Patts.  No,  he  didn't. 

Mr.  May.  Did  he  say  why  there  was  a  rush  ? 

]Mr.  Patts.  No. 

Mr.  May.  Was  it  customary  for  Mr.  Spagnoletti  to  call  you  to  in- 
form you  what  the  review  figure  would  be,  or  was  ? 

Mr.  Patts.  Not  he  himself.     No. 

Mr.  May.  Do  you  recall  any  other  case  when  Mr.  Spagnoletti  called 
you  to  tell  you  what  the  review  board  figure  was  ? 

Mr.  Patts.  I  do  not  offhand.     No,  sir. 

Mr.  May.  Did  you  make  a  habit  of  alwaj^s  offering  less  than  the 
review  board  figure  to  the  property  owner  ? 

Mr.  Patts.  Well,  at  one  time  I  did.     Yes. 

Mr.  May.  Was  this  at  that  time?  As  of  this  time  in  105S  was  it 
your  habit  to  make  offers  lower  than  the  review  board  figure  to  the 
l^roperty  owner  ? 
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Mr.  Patts.  Well,  I  couldn't  actually  pinpoint  it  down  to  the  exact 
date,  but  at  one  time  it  was  actually  our  practice  in  almost — in  every 
case,  I  would  say — to  try  to  settle  the  case,  or  at  least  to  make  an 
ort'er  lower  than  the  board  figure. 

JNIr.  May.  As  we  go  along,  Mr.  Chairman,  we  will  discuss  other 
offers  on  some  of  these  cases  and  we  will  ask  Mr.  Patts  to  step  aside 
at  this  point. 

I  will  call  Mr.  Beasley  to  discuss  the  appraisals  which  had  been 
made  on  the  Medlinsky  property.  Mr.  Patts,  will  you  remain  to  be 
recalled  later  ? 

Mr.  Blatnik.  Mr.  Beasley.     Mr.  Beasley,  you  have  been  sworn. 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Resumed 

Mr.  Beasley.  Yes,  sir. 

Mr.  May.  Mr.  Beasley,  would  you  begin  your  testimony  today  by 
giving  us  a  brief  resume  of  the  pertinent  facts  pertaining  to  the 
Medlinsky  property  in  Worcester  ? 

JNIr.  Beasley.  The  Medlinsky  property  is  known  as  parcel  15-2 
under  the  department  of  public  works  right-of-way  layout  46G8,  which 
is  dated  April  1,  1958,  as  applicable  to  the  Worcester  Expressway 
section  1-A.  The  right-of-way  taking  included  all  of  the  Medlinksy 
property  at  2-1  to  34  Shrewsbury  Street.  This  property  was  a  multi- 
story and  basement  brick  building  situated  at  the  corner  of  ^lulberry 
and  Shrewsbury  Streets.  It  w^as  constructed  on  an  irregularly  shaped 
lot  containing  7,723  square  feet  of  land. 

The  building  was  approximately  90  years  old  and  was  a  mill-type 
building,  converted  to  multiple  occupancy,  and  there  w^ere  a  number 
of  tenants  occupying  the  various  floor  areas  of  the  building. 

Mr.  May.  "\^^len  you  examined  the  records  pertaining  to  the  INIed- 
linsky  properties,  did  you  notice  there  had  been  a  transfer  of  owner- 
ship on  that  property  in  1957  ? 

Mr.  Beasley.  The  property  had  transferred  from  the  Ethan 
E^alty,  Inc.,  to  Edward  Medlinsky,  Lester  H.  Medlinsky,  Earl  G. 
Medlinsky,  and  L.  Medlinsky  Sloe,  at  a  consideration  of  $75,000,  as 
indicated  by  internal  revenue  stamps  affixed  to  the  deed. 

I  might  add  that  this  particular  sale,  which  was  put  on  record,  was 
used  by  many  appraisers  in  support  of  their  values  as  they  reported 
appraised  values  of  other  properties  along  the  Worcester  Expressway. 

Mr.  May.  Mr,  Beasley,  would  you  review  the  various  values  found 
to  be  applicable  in  this  case  ? 

Mr,  Beasley.  The  original  department  of  public  works  appraisal, 
by  Mr.  Collins,  in  the  amount  of  $140,000. 

The  fee  appraisal  by  Matthew  P,  O'Regan.  a  local  real  estate  ap- 
praiser of  Worcester,  $94,000. 

The  department  of  public  works  fee  appraiser,  William  M.  Jacobs, 
$156,489.89, 

The  fee  appraisal  for  the  property  owner  by  George  F.  Cronin  of 
$151,400. 

The  review  board  figure,  $120,000. 

The  settlement  figure,  $139,500. 

Mr.  May.  Mr.  Beasley,  we  will  discuss  the  departmental  appraisals 
later,  but  could  you  first  tell  us  about  the  appraisal  of  Matthew  P. 
O'Regan  ? 
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Mr.  Bkasley.  I  reviewed  Mr.  O'Kegairs  aj)[)raisal  aiul  found  it  to 
be  comprehensive  and  a  well-documented  report.  The  content,  in 
fact,  within  Mr.  O'Regan's  report  checked  with  market  information 
found  to  be  of  record  in  the  city  of  Worcester,  and  it  was  my  conclu- 
sion that  Mr.  C'Regan's  report  Mas  fair  to  the  property  and  to  the 
department  of  public  works,  although  it  did  appear  that  he  gave  the 
benefit  of  doubt  to  the  property  owner.  1  might  point  out  that  Mr. 
O'Regan's  report  is  one  of  the  few  I'eports  reviewed  in  Worcester 
wdiich  I  found,  when  analyzing  the  content,  did  basically  comply  with 
department  of  public  works  specifications,  and  the  appraisal  process 
as  we  know  it,  and  did  meet  the  Bureau  of  Public  Roads  require- 
ments. 

xMr.  May.  It  simply  shows  it  can  be  done.  Mr.  Beasley  ? 

Mr.  Beasley.  It  was  done. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatxik.  Mr.  Cramer. 

Mr.  Cramer.  Would  you  say  that  $!.)4,()()0,  then,  still  is  weighted  in 
favor  of  the  owner? 

Mr.  Beasley.  Yes,  sir.  It  was  giving  every  benefit  of  the  doubt  to 
the  pi-operty  owner.  The  reason  why  I  say  that  is  because  Mr. 
O'Regan  in  his  i-eport  points  out  that  the  piT)])erty  v,as  not  being 
used  at  its  highest  and  best  use;  that  it  was  not  properly  managed,  in 
his  opinion;  and  that  there  were  tenants  in  the  building  which  had 
moved  out  prior  to  the  information  that  the  expressway  was  coming 
through,  so  there  was  an  indication  of  vacancy.  Yet  he  adopted  an 
economic  rent  and  established  an  economic  rent  for  capitalization 
purposes  in  his  income  a})proach,  which  reflected  a  go(xl  operating 
real  estate  investment. 

Mr.  May.  That  is  good  appraisal  approach,  isn't  it? 

Mr.  Beasley.  It  is  proper  to  make  adjustments.  The  adjustments 
between,  let's  say,  contract  rent,  which  has  been  previously  mentioned, 
and  economic  rent,  usually  vary  to  some  extent,  depending  upon  how 
long  the  existing  leases  have  been  in  o]:)eration. 

In  these  types  of  properties,  as  I  found  working  in  Worcester,  the 
leases  were  of  not  long  duration  for  anyone,  and  they  made  their 
terms  and  conditions,  and  then  if  they  did  not  suit  them,  they  moved. 
So  the  economic  rent  and  the  contract  rent  was  in  essence  pretty  close 
together  in  most  of  these  propositions. 

Mr.  May.  Mr.  Beasley,  what  did  you  find  concerning  Mr,  Jacobs' 
appraisal  for  the  department  of  public  works? 

Mr.  Beasley.  Well,  it  became  obvious  to  me  that  he  had  done  vir- 
tually no  original  work  in  the  preparation  of  his  report.  His  report 
contained  no  cost  ap])roach  to  value,  nor  did  it  contain  a  value  b}^  com- 
parison. A  complete  reliance  was  placed  on  the  capitalization  of  in- 
come. An  examination  of  the  settlemejit  data  pertaining  to  building 
income  revealed  that  the  figures  for  rent  received  are  tabulated  in 
Mr.  Jacobs'  report  exactly  the  same  as  are  contained  in  the  department 
of  public  works  staff  appraisal  report.  He  reported  the  present  in- 
come at  $15,780,  and  the  department  of  public  works  tabulation  is 
the  same. 

I  mention  that  Mr.  Collins,  the  appraiser  for  the  department  of  pub- 
lic works,  revised  the  building  income  upward  from  $15,780  to  $ir',js;  ,.":■. 
It  is  again  going  from  contrrcct  to  economic.     Mv.  Jacobs  adopted  tlie 
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new  rental  which  he  entitled  "Estimated  Fair  Kental,"  and  this  figure 
is  $24,839,  or  an  increase  of  approximately  57  percent  over  actual 
income. 

Mr.  May.  Mr.  Jacobs  used  a  new  figure,  which  is  57  percent  in  excess 
of  the  actual  rental  ? 

Mr.  Beasley.  That  is  correct.     As  an  annual  average. 

Mr.  May.  Did  Mr.  Jacobs  submit  any  infornuition  in  support  of  that 
increase  in  rent  ? 

Mr,  Beasley.  There  was  nothing  in  his  report  to  support  such  a 
drastic  change,  and  it  appeared  to  me  it  was  simply  an  arbitrary 
assignment  of  rent. 

Mr.  May.  Mr.  Beasley,  we  know  in  this  case,  as  well  as  in  many  other 
cases,  that  Mr.  Jacobs  relied  on  the  income  approach  to  value  exclu- 
sively in  appraising  property.  Could  you  demonstate  to  the  commit- 
tee just  how  easy  it  is  to  adjust  value  to  meet  a  preconceived  opinion? 

Mr.  Beasley.  Yes.  If  I  may  put  up  an  exhibit  here,  I  tliink  it 
would  simplify  this  demonstration. 

We  have  talked  about  the  capitalization  of  income  and  its  relation 
to  value.  I  have  here  a  small  exhibit  entitled  "Relation  of  Income  to 
Value."  The  purpose  of  using  this  exhibit  is  to  show  how  a  person 
who  is  really  knowledgeable  in  the  mathematics  of  appraising  can 
take  figures  and  with  quick  computation  arrive  at  a  conclusion  of  value 
wliicli  suits  the  purpose. 

As  I  have  it  here,  a  l^i/^  percent  increase  in  the  gross  rent  can  in- 
flate the  value  50  percent.  As  an  example,  I  would  say  here,  this 
is  excluding  consideration  of  the  land.  We  could  assume  land  would 
be  at  a  constant  figure,  and  we  would  not  have  any  argument  about 
land  value.  It  happens  to  be  as  applicable  to  the  building  value  itself. 
To  this  record  add  land  to  make  your  total  value.  But  you  would  have 
a  gross  income  of  $40,000  and  you  would  know  from  an  analysis  of  a 
building  that  the  expenses  were  $30,000,  and  you  would  have  a  net 
income  of  $10,000.  And  assume  you  had  a  capitalization  rate  of  10 
percent,  which  happens  to  be  what  is  used  mostly  in  the  transactions. 
Capitalizing  your  $10,000  at  10  percent,  you  have  an  indicated  value  of 
$100,000,  Everything  remaining  constant — these  expenses  and  the 
capitalization  rate,  if  you  add  12%  percent  to  your  $40,000,  or  $5,000, 
thus  increasing  gross  income  to  $45,000,  and  take  off  $30,000  of  income, 
you  would  then  have  a  net  income  of  $15,000  capitalized  at  10  percent, 
which  gives  you  an  indicated  value  of  $150,000. 

You  can  do  these  things  in  reverse,  as  this  shows  it  can  be  done.  If 
you  have  a  few  constant  figures,  such  as  you  know  what  your  ex- 
penses are  and  what  your  rent  is,  it  is  very  easy,  as  I  say,  for  someone 
knowledgeable  in  the  mathematics  of  the  income  approach  to  value, 
quickh'  to  compute  exactly  the  figure  he  wants,  or  within  a  close 
proximity  to  it,  by  simply  increasing  the  gross  rent. 

This  is  what  we  have,  and  as  we  go  along  it  Avill  become  more 
evident  that  tlie  mani])ulation  of  the  gross  rent  without  any  justifi- 
cation of  value,  plus  the  ignoring  of  the  cost  approach,  or  value  by 
comparison,  which  is  ordinarily  used  in  the  appraisal  process  to  cross- 
check value — you  have  a  formula  by  which  appraisals  can  be  prepared 
and  the  conclusions  rendered  as  fast  as  you  want  to  produce  it. 

Mr.  May.  That  is  what  took  place  here  ?  Mr.  Jacobs  increased  the 
actual  rent  57  percent !? 
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Mr.  Beasley.  That  is  correct.  I  would  say,  of  course,  that  it  would 
also  follow  that  he  adopted  in  this  particular  case,  as  the  review  re- 
veals, the  $25,000  land  ^'alue,  which  was  established  by  the  depart- 
ment of  public  works,  and  also  his  expense  and  charges  are  chrono- 
logically set  forth  basically  the  same  as  in  the  department  of  public 
works  approach.  So  the  only  thing  where  there  was  a  need  to  adjust 
was  in  the  gross  income  to  suit  this. 

Mr.  May.  Another  way  that  tliis  could  be  done  would  be,  that  in- 
stead of  increasing  the  gross  income,  someone  could  decrease  the  actual 
expenses,  or  ignore  certain  expenses. 

Mr.  Beasley.  You  could  do  that,  and  you  could  also  fluctuate  the 
capitalization  rate,  because  the  lower  the  capitalization  rate,  the  higher 
the  indicated  value.  In  other  words,  if  you  are  capitalizing  at  10  or 
12  or  14  percent  you  pull  down  the  value,  whereas  if  you  go  down  to 
7  or  8  percent  or  9  percent,  then,  why,  you  are  increasing  the  value 
because  it  all  works  in  proportion. 

Mr.  May.  In  other  words,  Mr.  Beasley,  it  is  your  impression  that 
JNIr.  Jacobs  had  his  report  so  organized  that  he  could  say  to  somebody 
else  who  might  be  writing  the  report  for  him,  "Include  8  or  10  or  12 
pages  of  routine  form  data,  such  as  monographs,  and  maps,  and  pic- 
tures, and  legal  description,  and  building  description  ]>repared  by  the 
department  of  public  works''  and  with  some  quick  arithmetic  calcu- 
lations which  he  might  make,  an  uninformed  person  could  then  type 
up  the  report  and  assemble  it  without  any  further  instruction? 

Mr.  Beasley.  This  is  the  style  that  is  exhibited  by  Mr.  Jacob's  re- 
ports. He  has  a  style  which,  as  I  mentioned,  eliminates  the  cost  ap- 
proach and  the  value  by  comparison,  and  relies  on  the  income  ap- 
proach. 

There  are  one  or  two  pages,  and  mostly  one,  but  sometimes  two, 
pages  of  calculations  of  arithmetic  to  justify  his  income.  The  re- 
mainder of  the  report  is  the  stock  information  forms  that  he  has  had 
printed  in  advance  and  covers  just  the  general  data  which  is  avail- 
able and  which  anyone  could  insert  to  make  volume,  or  make  quantity 
in  a  report. 

Mr.  ]\Iay.  We  have  already  noticed  in  the  hearings  that  invariably 
Mr.  Jacobs'  report,  when  it  comes  to  a  figure  for  damages,  will  come 
out  to  odd  cents.     For  example,  1  cent  here ;  89  cents. 

Mr.  Beasley.  That  is  right. 

Mr.  May.  Does  that  indicate  anything  to  you  ? 

Mr.  Beasley.  Well,  I  would  say  that  it  could  indicate  that  there 
is  being  prepared  a  quick  calculation,  or  a  quick  selection  of  num- 
bei-s  which  is  being  given  to  someone  to  extend,  and  this  person,  who- 
ever it  might  be,  such  as  a  public  stenographer  or  secretary,  would 
have  no  right  to  make  an  adjustment  of  figures,  and  they  would  in 
turn  extend  them  to  the  last  cent. 

Mr.  Jacobs'  reports  throughout  are  consistent  in  that  they  come 
out  in  odd  cents,  odd  dollars;  whereas  most  appraisers  round  them 
out  to  the  hundreds  or  thousands  of  dollars.  But  in  this  case  his  re- 
port comes  out  to  $156,489.89.  Each  one  we  go  to  you  will  see  is 
exactly  the  same.  You  can  turn  that  page  and  it's  almost  exactly  the 
same  as  far  as  content  is  concerned,  except  for  the  pages  of  mathe- 
matics on  value. 
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Mr.  May.  It  could  ^Yell  be  a  i^eeuliarity  of  Mr.  Jacobs  that  he  car- 
ries it  out  to  the  tenths  ? 

Mr.  Beasley.  That's  right.     It  could  be  Mr.  Jacobs. 

Mr.  Cramer.  Mr.  Beasley,  may  I  ask  a  question  ?  Is  it  a  peculiarity 
or  an  irregularity  for  someone  to  use  only  the  income-type  approach? 

Mr.  Beasley.  It  is  inconsistent  with  appraisal  practice.  All  of 
these  properties  that  have  been  appraised  here,  with  perhaps  one 
exception  which  we  have  not  discussed  as  yet,  were  perfectly  sus- 
ceptible to  the  three  approaches  to  value,  and,  as  a  matter  of  fact, 
in  this  particular  property  Mr.  O'Eegan  used  the  three  approaches 
to  value  and  did  demonstrate  he  could  find  the  value  by  the  appraisal 
process,  and  there  is  no  reason  for  him  to  have  turned  his  back  on 
these  processes,  or  to  have  said  tliey  were  not  applicable,  because  they 
were  applicable. 

Mr.  Wright.  You  feel  the  proper  appraisal  approach  is  a  composite 
of  these  three  approaches  ? 

Mr.  Beasley.  It  has  to  be,  sir.  You  have  to  have  these  cross- 
checks in  this  appraisal  business.  You  can  be  horribly  misled  if 
you  rely  on  just  one  approach  to  value.  As  a  matter  of  fact,  careful 
analysis  is  required. 

Mr.  Wright.  And  yet  it  appears  in  this  particulai-  instance  that 
this  is  the  sole  and  only  approach  which  was  made  to  come  up  with 
the  final  figures  ? 

Mr.  Beasley.  That  is  absolutely  correct. 

Mr.  Cramer.  If  you  only  use  one  instead  of  three  approaches, 
though,  it's  a  lot  easier  to  pull  figures  and  come  up  with  an  end 
result. 

Mr.  Beasley.  If  you  liad  somebody  who  knew  what  your  routine 
was. 

Mr.  Cramer.  You  could  give  figures  to  your  secretary  and  let  her 
fill  out  the  forms. 

Mr.  Beasley.  You  could  fill  out  the  figures  on  the  back  of  an 
envelope. 

Mr.  Wright.  This  is  like  the  fellow  who  was  bragging  that  he  was 
a  marksman  and  he  could  always  hit  the  bull's-eye.  Well,  he  did  be- 
cause what  he  would  do  would  be  always  to  shoot  first  and  then  paint 
the  buirs-eye  around  the  hole. 

Mr.  Beasley.  Quite  nicely  put. 

Mr.  May.  Previously,  Mr.  Constandy  and  I  read  into  the  record 
a  similarity  between  Mr.  Jacobs'  report  and  the  department  of  public 
works  report.  These  facts  were  also  obvious  to  you  at  the  time  you 
m a  de  your  review  in  the  case  ? 

Mr.  Beasley.  That  is  correct.  I  stated  these  facts  precisely  in  my 
report  to  the  bureau  of  public  roads.  I  would  repeat  that  either  Mr. 
Jacobs  took  the  data  from  tlie  department  of  public  works,  or  the 
department  of  public  works  took  them  from  Mr.  Jacobs.  I  don't 
know  which,  but,  because  there  is  a  complete  similarity,  it  must  be  one 
or  the  other. 

Mr.  May.  Mr.  Jacobs'  report  certainly  does  not  meet  the  dei)art- 
ment  of  public  works  specifications  or  the  specifications  of  the  Bu- 
reau of  public  roads,  does  it? 
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Mr.  Beasley.  No,  sir.  That  is  coiTect.  It  does  not.  Nor  did  it 
portray  the  market  conditions  that  existed  in  the  Worcester  area  as 
pertinent  to  this  particnlar  property. 

Mr.  May.  His  report  does  not  meet  the  fundamental  requirements  of 
the  appraisal  profession,  does  it? 

Mr.  Beasley.  No,  sir.     Not  in  any  way. 

Mr.  May.  Did  you  have  an  opportunity,  Mr.  Beasley,  to  review  the 
report  submitted  by  George  F.  Cronin  for  tlie  property  owner? 

Mr.  Beasley.  Mr.  Cronin's  report  was  furnished  to  me  some  sev- 
eral weeks  ago  for  a  review,  and  I  did  make  an  analysis  of  the  con- 
tent in  fact  as  contained  in  his  report.  I  innnediately  noted  the 
similarity  between  Mr.  Cronin's  report  and  that  of  Mr.  Jacobs,  realiz- 
ing full  well  that  Mr.  Jacobs'  report  was  basically  one  and  the  same 
as  the  department  of  public  works  staff  appraisal,  except  for  the 
adjustment  of  rent.  Of  coui-se,  I  have  heard  the  interrogation  here 
of  JMr.  Cronin,  and  the  similarity  between  Mr.  Jacobs  and  Mr.  Cronin 
was  quite  well  brought  out  by  you,  Mr.  May. 

I  (lid  observe,  however,  a  fact  which  has  perhaps  not  been  empha- 
sized, which  was  that  Mr.  Cronin's  fonnat  is  the  same  as  Mr.  Jacobs. 
He  did  not  include  a  cost  approach,  or  replacement  less  depreciation 
estimate,  but  went  straight  to  the  income  approach,  and  there  is  this 
fill-in  of  routine  information  mostly  from  tlie  department  of  public 
works  or  Jacobs'  reports.  There  was  a  small  selection  of  data  also 
from  Mr.  O 'Regan's  report.  It  was  just  a  composite  report  in  fact 
and  does  not  demonstrate  in  any  way  any  original  work. 

Mr.  May.  Also,  we  have  to  consider  Mr.  Cronin's  testimony  here 
that  the  income  and  expense  figures  were  furnished  to  him. 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  He  said  by  Mr.  Rubin,  the  attorney.  Once  again,  when 
these  figures  are  submitted  to  a  person,  all  he  need  do  is  compute  them 
out  and  come  up  with  a  value. 

Mr.  Beasley.  Very  quickly. 

Mr.  May.  Mr.  Chairman,  we  have  some  data  gathered  by  the  staff 
from  the  records  which  we  would  like  to  read  at  this  time.  Mr. 
Constandy. 

Mr.  Constandy.  This  relates  to  the  fee  paid  fee  appraisers,  Mr. 
Chairman. 

Mr.  Jacobs,  pursuant  to  document  E-28,  was  assigned  to  appraise 
the  Medlinsky  property  on  May  8,  1958,  and  two  otliers.  His  letter 
of  assignment  allows  a  fee  of  $1,200  for  three  parcels,  and  next  to 
each  is  the  breakdown  of  the  $1,200  fee.  The  Medlinsky  property  was 
then  figured  at  $400.  Written  across  the  face  in  the  department  of 
public  works  letter  of  assignment  to  Mr.  Jacobs  is  the  notation. 
"Original  invoice  $1,200.  Increased  to  $2,000  per  H.L.D.''  And 
"H.L.D."'  is  Mr.  Herbert  L.  Dodge. 

The  figures  alongside  each  parcel  are  raised  to  a  total  of  $2,000,  with 
a  fee  for  the  Medlinsky  ])roperty  increased  to  $500.  This  payment 
of  $2,000  instead  of  $1,200  was  made  to  Mr.  Jacobs  by  the  invoice. 

It  is  interesting  to  note  that  Mr.  Matthew  O'Regan,  who  was  as- 
signed 5  days  after  Mr.  Jacobs,  on  May  13,  1958,  to  the  Medlinsky 
property,  and  one  other — his  fee  for  botli  properties  was  $500,  and 
that  is  the  amount  he  was  subsequently  paid.  On  the  E-28  or'-ri^^'iHv 
the  fee  for  Mr.  Jacobs  on  the  Medlinsky  property  was  $200,  which 
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was  then  changed  to  $300,  and  his  letter  of  assignment  put  a  fee  for 
the  Medlinsky  property  at  $400,  and  that  was  changed  by  Mr.  Dodge 
to  $500;  whereas  Mr.  O'liegan  received  only  $300  for  doing  the 
Medlinsky  property. 

Mr.  Jacobs'  appraisal,  as  Mr.  Beasley  testified,  is  $156,489.89.  His 
appraisal  consisted  of  29  pages,  including  2  photographs;  16  of  the 
29  pages  are  not  his  own  work.  They  are  photocopies  of  documents 
in  the  State  files,  or  recopied  pages  of  the  State  files.  (3f  the  remain- 
ing 13  pages,  1  is  the  title  page,  1  is  the  letter  of  ti'ansmittal  from  the 
Department  of  Public  Works,  1  is  the  printed  qualifications  of  the 
appraiser,  and  1  is  the  pi'inted  page  of  limiting  conditions  of  the  ap- 
praisal. One  is  the  printed  and  executed  certificate  of  value,  which 
reduces  the  substance  in  the  appraisal  to  seven  pages. 

One  of  those  pages,  No.  4,  is  the  purpose  for  the  appraisal — and  the 
whole  page  is  only  24  words — wliich  states  that  the  property  was  be- 
ing taken  by  the  State  for  the  expressway. 

On  page  11  is  the  rental  income,  the  upper  portion  of  which  is 
taken  from  the  Department  of  Public  Works  appraisal,  and  the  lower 
portion  of  which  is  estimated  fair  rental  for  this  building. 

Page  12  contains  the  statement  of  the  fact  that  he  considered  and 
determined  the  fair  rental  value  and  fair  market  value. 

Page  13  is  headed  "Computation  of  building"  and  serves  only  to 
introduce  the  next  page,  page  14,  which  is  capitalization  of  income. 

Pages  15  and  16  are  his  conclusions. 

So  again,  in  this  ai)praisal  Mr.  Jacobs  submitted  to  the  department 
of  public  works  pages  fi'om  the  traffic  survey  about  which  we  have 
had  testimony  already.  Mr.  Jacobs  caused  this  traffic  survey  to  be 
made  and  thereafter  included  certain  pages  from  that  traffic  survey 
in  various  of  the  appraisals  he  was  making  in  the  Worcester  area.  I 
noted  he  dated  his  appraisal  June  3,  1958,  and  signed  his  letter  of 
transmittal  to  the  department  of  public  works  on  Jime  4,  1958.  Yet 
the  traffic  survey  which  lie  included  in  his  appraisal  was  June  4  to 
June  10,  1958,  which  begins  the  date  he  supposedly  sent  his  apjjraisal 
to  the  dej^artment  and  runs  for  6  days  latei-. 

It  wilt  also  be  noted  that  in  Mr.  Jacobs'  appraisal  for  the  dej^art- 
ment  of  public  works,  he  valued  the  property  higher  by  $5,000  than 
Mr.  Cronin  did  on  behalf  of  the  property  owner.  Mr.  Jacobs'  ap- 
praisal was  the  highest  of  all. 

Mr.  May.  Mr.  Chairman,  we  still  have  to  discuss  the  departmental 
appraisal  made  on  this  property  by  Mr.  Arthur  Collins.  Would  you 
call  Mr.  Collins  ? 

Mr.  Cramer.  Before  you  do,  I  would  like  to  ask  Mr.  Beasley  a 
coui^le  of  questions. 

Mr.  Wright.  All  right.  Mr.  Beasley  is  on  the  stand.  Do  you 
Avant  to  ask  Mr.  Beasley  now  at  this  point  ? 

Mr.  Cramer.  Yes. 

Mr.  Wright.  Mr.  Beasley,  if  you  would  wait  just  a  minute  now. 
Mv.  Cramer  has  some  additional  (juestions. 

Mr.  Cramer.  You  say  that  this  information  in  Jacobs'  appraisal  is 
the  same  in  many  instances  as  the  information  in  the  department  of 
public  works  appraisal  and  files.     Is  that  correct  ? 

Mr.  B?:asi.ey.  That's  right,  sir. 
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Mr.  Cramer.  If  you  put  the  two  down  together  and  look  at  them  at 
the  same  time,  shouldn't  any  reasonable  person  be  able  to  discover 
that  ?     Did  you  discover  it  ? 

Mr.  Beasley.  It  was  quite  obvious  to  me.  I  will  say  that.  They 
were. 

Mr.  Cramer.  You  discovered  it  ? 

Mr.  Beasley,  Yes,  I  did. 

Mr.  Cramer.  Without  any  difficulty,  didn't  you,  by  just  looking  at 
the  two  of  them,  see  that  they  contained  the  same  material  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  That  raises  the  question,  Mr.  Chairman,  which  I  think 
is  constant  with  these  different  cases,  that  is :  We  have  had  testimony 
from  the  review  board,  who  have  the  duty  of  examining  these  ap- 
praisals in  which  the  review  board  members  state  that  they  looked  at 
the  two  of  them,  and  they  looked  at  them  together,  and  looked  at  all 
the  appraisals,  and  the  testimony  was  that  they  had  them  all  before 
them  on  a  given  piece  of  property  and  looked  at  them.  Yet  the  testi- 
mony has  constantly  been  from  the  review  board  members  that  they  did 
not  discover  anything  irregular  except  in  one  or  two  instances,  and 
these  were  not  the  instances.  So  it  becomes  difficult  for  me  to  see 
how,  if  they  were  properly  exercising  their  responsibilities,  they  could 
not  have  discovered  these  irregularities  in  the  copying  of  information. 

Isn't  it  also  true,  as  I  understand  it,  that  a  good  portion  of  the  ma- 
terial in  Jacobs'  appraisal  was  boilerplate  stutf  that  he  put  in  all  his 
appraisals?  Should  not  somebody  reviewing  those,  in  tliat  he  made 
so  many  appraisals,  eventually  discover  it? 

Mr.  Beasley.  Are  you  asking  me  the  question  ? 

Mr.  Cramer.  You  discovered  it,  didn't  you  ? 

Mr.  Beasley.  Yes,  sir.  Most  of  it  was  reproduced  in  a  volume  and 
then  inserted  in  the  report. 

Mr.  Cramer.  And  shouldn't  it  equally  have  been  a])}>arent  to  any- 
one who  is  familiar  with  appraisals  that  he  also  improperly  appraised 
by  using  only  the  income  method  for  determining  value  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  Then  the  question  is  raised  as  to  why  someone  up  the 
line  who  had  the  duty  of  reviewing  these  things,  or  making  settle- 
ments on  them,  or  otherwise,  did  not  likewise  see,  as  Mr.  Beasley  did, 
that  there  were  irregularities? 

Mr.  Cronin,  it  was  testified,  received  $o8,850  as  an  a]:)praiser  during 
a  period  of  2  years  and  2  months,  and,  as  I  recall  it,  he  received  the 
second  highest  amount.     All  right. 

Mr.  May.  I  don't  think  those  figures  are  correct.  I  think  it  was 
2T,000-and-some-odd  dollars. 

Mr.  Cramer.  He  was  one  of  those  who  received  the  most.  He  was 
one  of  the  highest  among  the  recipients  of  work.  You  heard  Mr. 
Cronin's  testimony,  didn't  you,  as  to  how  he  put  his  appraisal 
together? 

Mr.  Beasley.  I  did,  sir. 

Mr.  Cramer.  And  the  fact  that  supporting  material  was  supplied 
by  the  attorney,  and  he  never  even  had  seen  it  before. 
Mr.  Beasley.  I  heard  him  testifying. 

Mr.  Cramer.  "W^iat  is  your  comment  on  that  with  respect  to  the 
proper  procedure  for  appraisals  ? 
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Mr.  Beasley.  Completely  improper.  The  very  premise  of  apprais- 
ing property  as  an  independent  fee  appraiser  is  tliat  yon  do  your  own 
work,  and  you  do  examine  the  properties  and  you  do  know  and  report 
the  value  of  the  property  as  a  result  of  your  personal  analysis  and 
study. 

Mr.  Cramer.  How  could  a  man  testify  in  coui-t  as  to  the  value  of  a 
piece  of  property  if  the  supporting  information  was  supplied  by 
someone  else  and  he  had  not  even  seen  it?     How  could  you  testify? 

Mr.  Beasley.  It  is  very  difficult  to  understand  how  it  can  happen. 

Mr.  Cramer.  What  would  be  your  comment  then  with  regard  to 
Mr.  Croniu'S  qualifications  as  an  appraiser,  based  on  your  examina- 
tion of  this  appraisal?  Here  is  a  man  that  got  a  substantial  portion 
of  the  fee  appraisal  work  from  the  department  of  public  works.  Is 
he  qualified  as  evidenced  by  his  appraisals? 

Mr.  Beasley.  The  demonstration  of  his  ability  as  shown  by  these 
reports  is  not  good.  I  Imow  Mr.  Cronin  obviously  must  know  the 
appraisal  process.  He  has  been  in  the  appraisal  business  and  has  ap- 
plied his  talents  in  the  profession.  It  is  unfortunate  that  he  chose  to 
go  in  the  direction  he  has  seemingly  gone  in  preparing  his  reports. 

Mr.  Cr^vmer.  It  is  not  only  unfortunate,  but  irregular,  isn't  it? 

Mr.  Beasley.  Completely  irregular. 

Mr.  Cramer.  And  improper  ? 

Mr.  Beasley.  That  is  absolutely  correct,  and  that  is  as  I  reported 
it  to  tlie  Bureau  of  Public  Roads. 

Mr.  Cr^vmer.  The  information,  a  good  portion  of  it,  that  went  into 
Mr.  Cronin's  report  came  from  Mr.  Barnard.  You  heard  that  testi- 
mony, didn't  you? 

Mr.  Beasley.  I  did,  sir. 

Mr.  Cramer.  You  have  had  occasion,  haven't  you,  to  review  other 
appraisals  by  Mr.  Barnard  ? 

Mr.  Beasley.  I  happen  to  have  reviewed  some  of  Mr.  Barnard's 
appraisals. 

Mr.  Cramer.  And  that  was  in  the  Peabody  area,  wasn't  it  ? 

Mr.  Beasley.  It  was,  sir. 

Mr.  Cramer.  I  don't  intend  to  get  into  detail  about  it,  but  I  think 
it  will  be  developed  later.  In  Peabody — and  I  ask  you  to  confirm 
this — isn't  it  true  in  one  instance  the  department  appraisal  was  $23,350 
and  Mr.  Barnard  on  behalf  of  the  owner  came  in  with  an  appraisal 
of  $51,400;  and  in  another  instance  the  department  appraisal  was 
$6,000  and  Mr.  Earle  Barnard  came  in  with  an  appraisal  of  $24,300 ; 
and  in  another  instance  the  department's  original  appraisal  was 
$29,000  and  Mr.  Barnard  came  in  with  an  appraisal  on  behalf  of  the 
owner  of  $91,300. 

Now,  would  you  care  to  comment  on  that?  You  have  reviewed 
those  appraisals,  haven't  you  ? 

Mr.  Beasley.  Yes,  I  submitted  a  report  to  the  Bureau  of  Public 
Roads  on  it. 

Mr.  Cramer.  And  what  did  that  report  say  concerning  Mr.  Bar- 
nard's appraisal  ? 

Mr.  Beasley.  I  don't  have  the  report  before  me  to  quote  exactly. 
I  would  be  glad  to  summarize  and  state  that  I  felt  that  the  market 
did  not  indicate  values  as  reported  by  Mr.  Barnard  on  those  particular 
properties. 
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Mr.  Cramer.  In  other  words,  the  form  was  false?  There  was  no 
substantiation  for  it? 

Mr.  Beasley.  Tlie  market  did  not  indicate  a  value  of  that  type. 

Mr,  Cramer.  What  is  your  comment  generally  with  regard  to  the 
appraisal  in  addition  to  that  ?     What  approach  did  he  use  ? 

Mr.  BfiiVSLEY.  I  wish  I  had  my  reports  before  me  here.  I  hate 
to  talk  from  memory  and  not  be  accurate.  I  would  be  glad  to  discuss 
this  again. 

Mr.  Cramer.  I  would  like  to  request  that  Mr.  Beasley  come  for- 
ward with  that  form  the  next  time— tomorrow,  he  will  be  here. 

Mr.  Wright.  The  Chair  appreciates  the  witness'  desire  to  give  a 
completely  accurate  answer. 

Mr.  Cramer.  Do  you  have  any  report  with  you  from  which  you 
could  testify  ? 

Mr.  Beasley.  No,  sir.  I  did  not  bring  any  of  my  material  on  the 
Peabody  report  today. 

Mr.  Cramer.  You  will  have  it  tomorrow,  will  you  ? 

Mr.  Beasley.  I  will,  sir. 

Mr.  Cramer.  All  right.  I  want  to  examine  that  matter  because 
Mr.  Barnard  has  just  been  appointed  a  member  of  the  review  board. 
And  I  think  that  the  committee  should  properly — and  I  think  we 
would  be  delinquent  in  our  responsibility  if  we  did  not  find  out 
whether  Mr.  Barnard  is  qualified  to  be  a  member  of  the  review  board. 
I  think  these  appraisals  will  clearly  show  that  he  is  not. 

Mr.  Wright.  The  Chair  thinks  that  is  a  proper  request,  and  if  the 
witness  can  bring  in  the  form  on  that  particular  case  the  committee 
will  appreciate  it. 

Mr.  Beasley.  I  will  be  glad  to. 

Mr.  Wright.  Are  there  further  questions  of  this  witness  ? 

Mr.  Collins?  Mr.  Arthur  Collins?  Mr.  Collins,  will  you  stand 
there  and  be  sworn  ?  Do  you  solemnly  swear  that  the  testimony  that 
you  will  give  to  this  subcommittee  will  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God  ? 

TESTIMONY  OF  ARTHUR  COLLINS,  ASSISTANT  DISTRICT  RIGHT- 
OF-WAY  ENGINEER,  MASSACHUSETTS  DEPARTMENT  OF  PUBLIC 
WORKS 

Mr.  Wright.  Please  be  seated  there  by  the  microphone.  Will  you 
state  to  the  subcommittee  your  name  and  your  address  and  your  oc- 
cupation, Mr.  Collins  ? 

Mr.  CoLLixs.  Arthur  F.  Collins,  Jr.,  8  Epping  Street,  Boston. 
I  am  employed  by  the  department  of  public  works. 

Mr.  Constandy.  That  is  spelled  E-p-p-i-n-g  ? 

Mr.  CoLLixs.  That  is  correct. 

Mr.  CoNSTANDY.  When  did  you  first  become  employed  by  the  de- 
partment of  public  works  ? 

Mr.  Collins.  In  the  fall  of  1950. 

Mr.  CoxsTAXDY.  Sometime  in  September  or  October  of  1950  ? 

Mr.  Collins.  Somewhere  in  around  there. 

Mr.  CoxsTAXDY.  And  sometime  thereafter  you  were  assigned  to 
the  right-of-way  division? 

Mr.  Collins.  In  December  of  1950. 
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Mr.  CoNSTANDY.  At  the  time  you  were  assigned  to  the  right-of-way 
division  had  you  any  previous  right-of-way  experience  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  When  you  began  your  work  there;  what  did  you 
start  by  doing  ? 

Mr.  Collins.  I  believe  that  originally  I  went  out  in  the  field  with — ■ 
I  think  Mr.  Riley,  who  was  working  down  in  the  Taunton  area — and 
shortly  after  that  I  started  to  do  some  work  in  the  registry  of  deeds, 
searcliing  titles. 

Mr.  CoNSTANDY.  You  began  by  working  with  somebody  who  was 
more  experienced  and  had  worked  in  the  field.    Is  that  correct? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDY.  And  the  nature  of  the  work  you  were  doing  then 
was  preliminary  work — generally  in  connection  with  the  takings  ? 

Mr.  Collins.  That  is  right. 

Mr.  CoNSTANDY.  Now,  sometime  in  1956  or  1957,  were  you  given 
an  assignment  where  you  would  make  the  appraisals  yourself? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  that  in  Braintree  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Was  that  also  the  first  project  on  which  you  had 
been  assigned  appraisals  I 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  How  many  appraisals  approximately  did  you  do? 

Mr.  Collins.  Oh,  somewhere  between  50  and  60,  I  would  say. 

Mr.  CoNSTANDY.  And  on  what  type  of  properties,  generally? 

Mr.  Collins.  Residences,  farmland. 

Mr.  CoNSTANDY.  The  smaller  properties.   Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Properties  of  smaller  scale  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  When  you  completed  the  work — would  that  be 
sometime  during  1957  ? 

Mr.  Collins.  I  believe  so ;  yes,  sir. 

Mr.  CoNSTANDY.  And  what  was  your  assignment  then  ? 

Mr.  Collins.  The  department  was  decentralized,  as  I  recall  it,  and 
I  was  assigned  to  write  a  manual  for  the  right-of-way  division. 

Mr.  CoNSTANDY.  Did  they  have  a  manual  before  that? 

Mr.  Collins.  No,  sir;  not  as  such.  They  had  a  collection  of  letters 
that  were  issued  from  time  to  time  to  instruct  them  as  to  certain 
aspects  of  the  work. 

Mr.  CoNSTANDY.  Will  you  explain  the  work  that  you  did  in  con- 
nection >Aith  the  manual ? 

Mr.  Collins.  I  took  all  the  form  letters  and  all  the  general  practices 
of  the  division  and  put  them  in  a  manual,  supposedly  in  chronological 
order,  the  way  the  department  would  take  a  case  and  handle  it  from 
start  to  finish. 

Mr.  CoNSTANDY.  What  was  the  purpose  of  the  manual  ? 

Mr.  Collins.  Supposedly  to  be  given  to  new  men  so  that  they  could 
pick  it  uj)  and  read  it  and  see  how  the  department  worked,  or  the 
division  worked. 

Mr.  CoNSTANDY.  Yoli  familiarized  yourself  with  the  right-of  way 
division  work,  is  that  correct  ? 
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Mr.  Collins.  That  is  right ;  yes,  sir. 

Mr.  CoNSTANDY.  Was  there  also  a  portion  of  the  manual  which  re- 
lated to  appraisals  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  work  on  that  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Will  you  tell  us  briefly  about  that,  please? 

Mr.  Collins.  I  wrote  about  20-odd  pages  on  appraisals,  digesting  it 
from  various  appraisal  books,  appraisal  manuals,  and  I  think  some- 
time after  the  work  was  completed  it  was  reviewed  and  all  of  that 
section,  with  the  exception  of  4  or  5  pages,  was  left  out  of  the  manual. 

Mr.  CoNSTANDY.  It  presented  to  you  an  opportunity  to  become  fa- 
miliar with  the  appraisal  proceedings,  did  it  not  ? 

Mr.  Collins.  Yes,  sir.  I  have  more  or  less  tried  to  learn  about  ap- 
praising since  I  came  to  the  division, 

Mr.  CoNSTANDY.  At  the  time  you  worked  on  the  manual  did  you 
know  a  great  deal  yourself  about  the  appraisal  practices? 

Mr.  Collins.  From  firsthand,  actual  experience  in  appraising — no. 

Mr.  CoNSTANDY.  And  on  February  of  1958,  were  you  assigned  then 
to  some  other  function  after  tliis  work  on  the  manual  ? 

Mr.  Collins.  Yes,  sir;  I  was. 

Mr.  CoNSTANDY.  Where  was  that  ? 

Mr.  Collins.  I  was  assigned  to  the  Worcester  district. 

Mr.  CoNSTANDY.  I  bcHeve  you  mentioned  when  Ave  were  talking 
about  this,  that  Worcester  then  became  a  training  ground  for  you. 

Mr.  Collins.  You  could  say  that  with  respect  to  experience  and 
properties  and  business  properties. 

Mr.  CoNSTANDY.  Well  actually  on  the  appraisal  practice, 
generally — isn't  that  true?  Your  own  personal  participation  up  to 
that  point  w^as  limited  to  the  one  project  in  Braintree. 

Mr.  Collins.  Yes,  sir ;  but  I  did  do  some  negotiating  prior  to  that, 
and  I  became  familiarized  with  it. 

Mr.  CoNSTANDY.  Well  negotiating  is  a  somewhat  different  function, 
isn't  it  ? 

Mr.  Collins.  It  is,  but  I  still  had  access  to  the  appraisals  that  the 
department  members  had  made  and 

Mr.  CoNSTANDY.  Access  to  them,  yes ;  but  the  responsibility  of  doing 
them,  no. 

Mr.  Collins.  No,  sir.     No.     No. 

Mr.  CoNSTANDY.  You  stated  at  that  time,  when  w^e  talked  earlier 
yesterday  and  I  quote :  "I  knew  the  theories  of  appraising.  I  tried  to 
work  them  out." 

Mr.  Collins.  Yes,  that  is  right. 

INIr.  CoNSTANDY.  This  is  referring  to  the  time  you  were  going  to 
Worcester  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  What  was  your  duty — assignment — in  Worcester 
at  that  time? 

Mr.  Collins.  I  was  assigned  as  assistant  district  right-of-way 
engineer. 

Mr.  CoNSTANDY.  That  would  be  district  3  ? 

Mr.  Collins.  District  3. 

Mr.  CoNSTANDY.  And  working  out  of  the  Worcester  field  of^c.e:  is 
that  correct? 
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Mr.  Collins.  Out  of  the  Worcester  district  office;  yes,  sir. 

Mr.  CoNSTANDY.  And  Mr.  Robert  E.  Patts  was  then  assigned  as  the 
district  right-of-way  engineer? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDT.  Did  not  you  and  he  replace  Mr.  Carl  Colbum  who 
had  been  district  right-of-way  engineer,  and  Mr.  Harvey  Hamilton, 
who  was  his  assistant? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Now,  were  you  rushed  at  the  time  you  went  to 
Worcester,  as  far  as  the  amount  of  work  that  was  to  be  done  there? 

Mr.  Collins.  Yes,  sir;  there  was  a  great  deal  of  work  to  be  done. 

Mr.  CoNSTANDY.  Was  it  a  large  area  you  had  to  concern  yourself 
with  there? 

Mr.  Collins.  Yes;  the  Worcester  district  is  a  very  large  area. 

Mr.  CoNSTANDY.  At  that  time  working  under  you  and  Mr.  Patts 
there  were  other  appraisers  working  for  the  department  of  public 
works ;  were  there  not  ? 

Mr.  Collins.  There  is  no  sucli  terminology  as  "appraiser"  in  the 
di\dsion — right-of-way  negotiators  and  maybe  some  engineers. 

Mr.  CoNSTANDY.  That  was  a  civil  ser^dce  title?  The  function  to 
perform  was  to  make  appraisals  ? 

]Mr.  Collins.  To  my  recollection  there  was  only  one,  and  maybe 
two  men,  making  ap]3raisals  in  Worcester. 

Mr.  CoNSTANDY.  In  addition  to  yourself  and  Mr.  Patts? 

Mr.  Collins.  In  addition  to  ourselves ;  yes. 

Mr.  CoNSTANDY.  Were  the  other  one  or  two  men  that  were  there 
making  appraisals  any  good,  in  your  opinion  ? 

Mr.  Collins.  I  considered  that  Mr.  Ryan  was  experienced,  wliich 
he  has  gained  up  to  the  present  time  and 

Mr.  CoNSTANDY.  Not  to  the  present  time,  up  to  that  time? 

Mr.  Collins.  Up  to  that  time,  I  don't  think  there  was  anyone  really 
up  on  business  and  industrial  properties  there;  no. 

Mr.  CoNSTANDY.  Well,  if  I  understand  you  correctly,  are  you  saying 
that  the  other  people  who  were  there  were  not,  in  your  opinion, 
qualified  to  make  those  appraisals  that  were  necessary  to  be  made  in 
Worcester  ? 

Mr.  Collins.  That  is  correct ;  yes,  sir, 

Mr.  CoNSTANDY.  And  how  about  yourself  ? 

Mr.  Collins.  Well,  it's  hard  to  derogate  yourself,  but 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Collins.  I  say,  it's  hard  to  derogate  yourself,  but  I  didn't  have 
the  actual  experience  for  making  appraisals  at  that  time. 

Mr.  CoNSTANDY.  You  felt  you  knew  the  basis  for  it  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  And  you,  yourself,  made  appraisals  while  you  were 
there  ?     Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  W  as  it  in  Worcester  that  you  had  the  o])portunity 
for  the  first  time  to  appraise  a  substantial  property  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  A^Hiicli  property  was  that  ? 

Mr.  Collins.  Well  I  can't  say  which  one  was  actually  the  first 
property  I  appraised,  but  there  were  considerable  numbers  of  them 
to  be  appraised. 
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Mr.  CoNSTANDY.  Oil  May  the  15th  of  1958  yon  signed  an  appraisal 
on  the  Medlinsky  property  on  behalf  of  the  department  of  public 
works  ? 

Mr.  Collins.  I  assume  your  date  is  correct,  I  did  an  appraisal 
on  the  Medlinsky  property. 

Mv.  CoNSTANDY.  That  was  one  of  the  first  you  did  there  ? 

Mr.  Collins.  I  believe  so;  yes,  sir. 

Mr.  CoNSTANDY.  The  figure  you  found  at  that  time  was  in  the 
amount  of  $140,000  ? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDY.  We  discussed  your  appraisal  here,  and  you  and  1 
have  discussed  your  appraisal,  have  we  not? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  I  will  pass  you  a  copy  of  the  appraisal  on  the 
Medlinsky  property.    Will  you  look  at  it  ? 

Mr.  Collins.  Yes,  sir;  it  is  my  appraisal. 

Mr.  CoNSTANDY.  I  direct  your  attention  to  the  first  item  on  your 
appraisal  report,  which  item  relates  to  land  area.  Was  that  not  7,723 
square  feet  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  And  how  much  of  a  value  did  you  give  it  per 
square  foot? 

Mr.  Collins.  $3  a  square  foot,  plus  or  minus. 

Mr.  CoNSTANDY.  And  the  total  value? 

Mr.  Collins.  $25,000. 

Mr.  CoNSTANDY.  Perhaps  you  can  explain  this :  Actually,  $3  time-s 
7,723,  will  come  out  $23,169,  or  a  difference  of  the  estimated  value  you 
have  put  of  $1,831.    Will  you  explain  that  ? 

Mr.  Collins.  Well,  the  $3  a  square  foot — that  is  the  difference  in 
the  values,  but  I  was  not  exactly  sure  that  $3  a  square  foot  was  the 
correct  price.  So  I  put  a  plus  or  minus  after  the  square  foot  and 
that  indicated  that  there  was  a  reasonable  balance,  somewhere  up  or 
somewhere  down.  Evidently  I  felt  it  was  up,  and  it  ended  out  to 
$25,000. 

Mr.  CoNSTANDY.  Are  you  saying  then  that  $3,  approximately,  a 
square  foot 

Mr.  Collins.  $3,  approximately. 

Mr.  CoNSTANDY.  $25,000  is  the  definite  figure,  is  it  not? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Now,  the  building  as  we  understand  from  Mr. 
Medlinsky — and  likewise  as  is  included  in  the  appraisal  by  Mr. 
O'Regan,  who  was  one  of  the  two  fee  appraisers  assigned — the  build- 
ing had  heat  supplied  by  the  owner  to  the  tenants,  and  it  was  in- 
cluded as  part  of  their  rent.  Do  you  have  an  item  in  your  appraisal 
covering  the  heat  ? 

Mr.  Collins.  No,  sir;  I  don't. 

Mr.  CoNSTANDY.  Mr.  O'Regan  used  the  figure  for  tlie  heat  of  that 
building  of  "$3,100."  Mr.  Beasley,  iii  his  discussion  of  your  appraisal, 
states  that  it  is  his  belief  that  that  is  a  reasonable  figure.  We  will 
hear  from  Mr.  Beasley  shortly.  However,  we  did  discuss  it  with  Mr. 
Medlinsky,  and  that  was  the  approximate  cost  of  the  heat  to  him. 

Can  you  tell  us  why  you  did  not  consider  the  cost  of  the  heat  as 
an  expense  of  the  building  in  your  computation  ? 
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Mr.  Collins.  Well,  let  me  add  in  retrospect:  all  I  can  say  is  that 
this  is  the  hrst  building  I  had  appraised  that  had  heat  as  an  item  of 
expense,  and  whoever  did  the  preliminary  interviewing  here  did  not 
list  it  as  an  item  of  expense,  and  I  omitted  to  include  it  in  my  list  of 
expenses. 

Mr.  CoNSTANDY.  You  made  an  error  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  at  some  time  later  discover  you  had  made 
an  error ^ 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Will  you  tell  us  when  ? 

Mr.  Collins.  I  believe  it  was  after  I  was  questioned  about  this  ap- 
praisal in  Massachusetts,  in  Boston. 

Mr.  CoNSTANDY.  That  is  a  significant  error,  isn't  it,  Mr.  Collins? 

Mr.  Collins.  Yes,  sir,  I  would  say  so. 

Mr.  CoNSTANDY.  As  a  matter  of  fact,  using  exactly  the  same  data 
you  have  in  the  balance  of  your  appraisal,  but  correcting  it  for  the 
omission  of  the  heat,  your  appraisal  value  would  change  from  $140,000 
to  $109,243.     It  would  be  a  diti'erence  of  almost  $31,000. 

Mr.  Collins.  Change  it — yes,  sir. 

Mr.  CoNSTANDY.  The  end  figure  you  came  out  with  ? 

Mr.  Collins.  If  the  figure  of  $3,100  for  heat  was  used,  the  final  fig- 
ure on  my  appraisal  would  be  $110,800. 

Mr.  CoNSTANDY.  All  right.  We  will  take  the  $110,000,  then.  Your 
appraisal  was  oil'  approximately  $30,000  for  the  error  in  omitting  the 
cost  of  tiie  heat.     Is  that  correct  ? 

Mr.  Collins.  Yes,  sir,  if  that  was  the  correct  amount  to  be  used  for 
the  heat,  then  the  error  would  be  about  $30,000. 

Mr.  CoNSTANDY.  I  direct  your  attention  to  one  otlier  item.  The  fig- 
ure as  a  result  of  your  computation  comes  out  $137,000.     Does  it  not  I 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  And  you  found  how  much? 

Mr.  Collins.  I  called  that  $140,000. 

Mr.  CoNSTANDY.  Call  you  explain  why  ? 

Mr.  Collins.  AVell,  I  wasn't  sure  as  to  the  exact  value  of  the  build- 
ing and  I  rounded  oil'  the  figaire  of  a  hundred  and  thirty-seven  to  a 
hundred  and  forty. 

Mr.  CoNSTANDY.  Now,  I  am  at  a  loss  to  understand  that. 

We  will  go  with  the  original  item  there  for  land  value.  Where 
there  is  some  question  as  to  whether  it  is  $3  or  $3  and  some  number 
close  to  what  it  should  be,  and  you  rounded  $23,169  off  to  $25,000, 
you  admit  the  error.  But  I  can't  understand  why  you  would  round 
out  $137,000  for  $140,000.  Either  you  have  confidence  in  your  ap- 
praisal value  or  you  don't  have.     Isn't  that  correct  ? 

Mr.  Collins.  That  is  correct,  sir. 

Mr.  CoNSTANDY.  If  you  had  confidence  in  it  you  should  go  with  the 
amount. 

Mr.  Collins.  If  I  had  confidence,  I  probably  would  have  rounded  it 
right  out  to  67  cents,  but  a  large  building  like  this  is  a  big  property 
and  you  give  or  take  a  few  thousand  dollars.  I  think  it  is  extremely 
difficult  for  any  appraiser  to  come  right  down  to  an  absolute  figure. 

Mr.  CoNSTANDY.  Well,  what  I  am  at  a  loss  to  understand  is  why, 
having  arrived  at  $137,000  and  not  having  confidence  in  tliat  figure, 
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you  chose  $3,000  to  add  to  it.  Why  not  take  away  $2,000  and  make  it 
$135,000?  Why  add  $5,000  or  so?  Why  not  take  away  $6,000  or 
$7,000? 

How  do  you  determine  as  an  individual,  having-  based  your  judg- 
ment on  the  computations  you  submitted,  that  $137,000  is  the  figure  to 
come  out  with,  and  yet,  because  of  the  uncertainty,  you  add  $3,000 
more  to  adjust  that? 

Mr,  Collins.  I  would  say  there  is  no  reason  why  $2,000  was  not 
taken  off  or  $8,000  added  onto  it.  That  is  just  what  1  did.  The  two 
figures  were  left  on  the  sheet:  $137,000.  I  just  put  after  it,  "Call  it 
$140,000."     I  can  give  no  reason  for  doing  it. 

Mr.  Wright.  Did  you  always  try  to  round  off  your  appraisals  to 
some  round  figure,  as  in  the  case  of  $140,000  ? 

Mr,  Collins.  Possibly  where  it  broke  down  (o  an  odd  amount. 
There  wasn't  any  attempt,  generally  speaking,  to  call  it  a  certain 
figure. 

Mr.  Wright.  Well,  did  you  customai  ily  round  it  off'  to  the  next  high- 
est figure  rather  than  the  next  lowest  figure  ? 

INIr.  Collins.  I  wouldn't  say  that  would  be  the  absolute  custom,  to 
round  it  off  to  the  next  highest  figure.  It  is  possible  in  many  instances 
it  would  be  rounded  oft'  to  a  lower  figure. 

Mr,  Wright.  It  is  possible,  but  in  actual  practice 

Mr.  Collins.  I  couldn't  say,  sir. 

Mr.  Wright  (continuing).  Was  it  your  practice  to  round  it  oft'  to  a 
higher  figure? 

Mr.  Collins.  I  think  it  was,  generally  speaking,  to  give  the  owner 
of  the  building  the  benefit  of  whatever  doubt  existed,  to  round  it  off 
to  the  highest  figure. 

Mr.  Wright.  So  in  this  case  von  rounded  one  fiaure  off  to  $25,000, 
iind  another  to  $140,000. 

Mr,  Collins.  I  wouldn't  say  I  rounded  it  oft'  to  the  $25,000  figure. 
The  square-foot  price  there  was  a  plus  or  minus  figure. 

I  felt  that  that  particular  parcel  of  land  was  worth  $25,000,  whether 
it  contained  another  hundred  feet,  anotlier  200  feet,  oi-  whate^'er  it 
would  take  to  bring  it  up  to  $25,000. 

Mr.  CoNSTANDY.  Mr.  Collins,  how  did  you  determine  tliat  tlie  land 
value  was  approximately  $25,000  ? 

Mr.  Collins.  Well,  that's  just  what  I  felt  it  was  worth. 

Mr.  CoNSTANDY.  Well,  did  that  supersede  the  multiplication  of  the 
imit  price  per  square  foot,  which  you  determined  from  an  analysis 
of  the  market  and  multiplied  against  the  number  of  square  feet  there — • 
did  your  feelings  supersede  that  process  ? 

Mr.  Collins,  It's  quite  possible  that  it  did,  yes. 

Mr.  CoNSTANDY.  I  am  not  sure  I  understand  it.  Is  it  your  testi- 
mony that  when  you  viewed  the  property,  you  somehow  felt  that  that 
land  was  worth  $25,000? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  that  an  acceptable  appraisal  practice  ? 

Mr.  Collins.  I  would  say  that  90  percent  of  appraisers,  who  do  ap- 
praising, will  look  at  a  property  and  say  to  themselves  it  is  worth  X 
inimber  of  dollars,  and  eventually  they  will  come  out  to  that  figure. 

Mr.  CoNSTANDY.  Eventually  they  will  probably  end  up  here  at  the 
hearing,  too. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1011 

Mr.  CoLLixs.  That  is  quite  possible  also. 

Mr.  CoxsTANDY.  Is  that  how  you  arriAed  at  the  $140,000  figure? 
Mr.  Collins.  Yes,  sir.  I  felt  that  this  property  was  Yorth  some- 
where in  the  vicinity  of  $140,000,  and  that  is 

Mr.  CoNSTANDY.  Before  you  did  your  computations? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Then  you  worked  backAvard? 

Mr.  Collins.  As  I  say,  I  believe  that  almost  every  appraiser- 


Mr.  CoNSTANDY.  No.  we  do  not  want  to  talk  alxjut  what  the  others 
do.    We  would  like  to  confine  it  to  what  you  did. 

Mr.  Collins.  In  many  cases,  yes,  sir. 

Mr.  CoNSTANDY.  You  looked  at  the  building  and  you,  in  your  wis- 
dom and  judgment,  with  the  experience  that  you  had  at  that  time, 
determined  that  this  building,  from  looking  at  it,  is  Avorth  $140,000? 

Mr.  Collins.  That's  right,  sir. 

Mr.  CoNSTANDY.  Then  what  is  the  purpose  of  tlie  computation  you 
submitted  to  the  department  of  public  Yorks?  It  is  meaningless, 
based  on  your  approach. 

Mr.  Collins.  Well,  I  would  say  that  it  is  (|uite  possible  that  this 
error  would  have  been  picked  up  if  I  had  talked  in  there  and  felt 
that  the  property  Yas  woi-th  only  $100,000.  I  probably  would  have 
gone  over  these  figures  much  more  carefully  and  decided  that  there 
was  an  error  in  there  somewhere,  but 


Mr.  CoNSTANDY.  Mr.  Collins,  the  error  does  not  make  any  differ- 
ence, based  on  the  testimony  you  have  just  given.  You  vieY^ed  the 
property  and  determined  it  was  worth  $140,000. 

In  effect,  you  are  saying  that  the  computation  is  meaningless.  Now, 
we  do  not  care  about  the  error, 

Mr.  Collins.  I  Y^ould  say  that  that  is  true  Avith  90  percent  of  all 
appraisals  that  are  made. 

Mr.  WraoiiT.  You  are  saying  that  90  percent  of  all  the  appraisals 
that  are  made  are  based  on  some  prearranged  judgment  as  to  Yiiat 
you  think  tlie  property  ought  to  be  Y'oi-fh,  and  then  you 

Mr.  Collins.  No,  sir. 

Mr.  Wright.  Try  to  manipulate  tliese  things  so  that  it  will  come 
out  to  that  figure  ? 

Mr.  Collins.  No,  sir,  I  don't  say  that  it  is  arranged  to  some  pre- 
arranged figure. 

I  do  say  that  any  appraiser — I  l)elieve  that  all  the  appraisal  man- 
uals and  all  the  appraisal  books  will  state  no  amount  of  formulas,  no 
amount  of  figuring,  are  going  to  take  the  place  of  well-seasoned  judg- 
ment. 

I  am  not  clriiming  that  my  judgment  Y^as  well-seasoned  at  this 
time,  but,  looking  at  the  property  and  looking  at  the  rentals  and  so 
forth,  I  felt  that  the  property  was  Y'orth  approximately  that  much 
money. 

Mr.  Wright.  Mr.  Collins,  in  this  case  you  rounded  it  off  and  gave 
the  property  owner  the  benefit  of  the  doubt  to  the  extent  of  $3,000 
after  you  had  arrived  at  your  computations. 

There  are  730,000  different  parcels  of  land  being  taken,  and  to  be 
taken  in  this  Federal  Aid  higliY'ay  program. 

If  in  each  of  those  instances  the  appraiser  was  simply  to  round  it 
off  and  give  the  property  owner  the  benefit  of  the  doubt,  to  the  extent 
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of  $3,000,  do  you  have  any  idea  how  much  extra  money  that  would 
cost — the  taxpayer  ? 

Mr.  Collins.  No,  sir. 

Mr.  Wright.  $2,190  million. 

Mr.  CoLLixs.  Well,  I  submit  also,  sir,  that  after  I  had  gained  more 
experience  along  this  line,  it  is  quite  possible  that  the  figures  weren't 
rounded  off  to  that  extent,  if  they  were  rounded  off  at  all. 

Mr.  CoNSTANDY,  Are  we  kidding  ourselves  when  we  talk  about 
rounding  off?  Your  testimony  here  today  is  that  from  some  process, 
known  only  to  you,  Mr.  Collins,  you  addressed  yourself  to  the  Med- 
linsky  property  and  detennined  that  it  was  worth  $140,000.     Correct  ? 

Mr.  Collins.  That  is  correct,  sir. 

Mr.  CoNSTANDY.  Thereafter  you  went  through  the  computation, 
which  you  submitted  in  your  appraisal,  and  it  only  came  out,  with  the 
omission  of  the  heat  and  with  the  land  values  figured  as  you  did,  at 
$137,000. 

You  are  not  even  rounding  it  out  to  $140,000.  The  $140,000  repre- 
sents your  opinion  exclusive  of  any  of  the  computation. 

Mr.  CoLi.iNS.  Well,  no.  Don't  misunderstand  me,  Mr.  Constandy. 
T  said  it  was  in  the  vicinity  of  $140,000.  I  felt  that  that  building  was 
worth  somewhere  in  the  vicinity  of  $140,000. 

AMien  I  made  the  appraisal,  the  appraisal  came  out  somewhere  in 
the  vicinity  of  $140,000.  Unhappily,  there  was  an  error  involved  in 
it,  but  that  is  the  way  it  stood  when  I  finished  with  it. 

Mr.  Constandy.  Well,  let's  go  behind  it  a  little  further  and  see 
whether,  in  fact,  the  computaticm  is  not  simply  a  matter  of  attempting 
to  justify  the  figure  that  you  had  arrived  at  when  you  viewed  the 
building.  You  did  not  use  the  actiuil  rents  in  your  capitalization  of 
income  approach,  did  you? 

Mr.  Collins.  No,  sir,  I  didn't. 

Mr.  Constandy.  You  made  an  estimate  of  fair  rentals.  Is  that 
right? 

Mr.  Collins.  Yes,  sir, 

Mr.  Constandy.  That  may  have  been  warranted  with  some  qualified 
person  approaching  the  building  to  make  an  appraisal  on  it,  but  in 
your  appraisal,  which  you  submitted  to  the  department  of  public 
works,  you  did  not  include  any  data  which  supports  the  figures  that 
you  used.     And  this  is  a  dangerous  practice. 

It  can  be  shown  through  the  difference  of  the  appraisal  amounts 
which  are  here.  You  increased  the  gross  rents  in  your  estimate  of 
fair  rentals  to  the  comparatively  small  amount  of  $4,105  above  what 
w^as  actually  being  collected  by  the  owner. 

Mr.  Collins.  Well,  whether  or  not  I 

Mr.  Constandy.  Well,  let  me  just  go  througli  this. 

If  you  take  $3,  as  you  have  stated,  on  the  land  value  and  add  the 
omitted  cost  of  the  heat,  as  we  liave  discussed,  your  appraisal  would 
have  been  $109,000.  You  say  $110,000.  Well,  we  will  take  your 
$110,000. 

Had  the  appraisal  been  computed  on  the  actual  rents  instead  of 
raising  them  $4,105  your  actual  appraisal  would  have  come  out  to 
only  $85,000. 

By  raising  the  rents  $4,105  the  value  of  the  building  went  \w 
$24,000.     And  now,  again,  I  am  not  criticizing  the  rents  that  you  used 
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in  your  estimate  of  fair  value,  I  just  want  to  point  out  it  is  an  excel- 
lent argument  in  favor  of  acquiring  detailed  backup  material  when 
a  person  assumes  that  responsibility.  Without  the  documentation  of 
the  rental  income  the  reviewer  could  not  tell  how  you  would  determine 
it,  could  he  ? 

Mr.  Collins.  No,  I  don't  disagree  with  that.     No. 

Mr.  CoNSTANDY.  Well,  that  is  part  of  our  purpose  here  now,  to  deter- 
mine what  are  the  acceptable  things  that  should  be  done  by  people 
making  appraisals. 

We  have  pointed  out  that,  in  fact,  the  fee  appraisals  w^ere  not 
reviewed  at  all.  We  are  not  concerned  wdth  the  reviews  made  on 
the  departmental  appraisal. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Wright.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Collins,  you  were  the  appraiser,  representing  the 
buyer,  which  is  the  Massachusetts  Department  of  Public  Works. 

Now^,  the  appraiser,  representing  the  buyer,  has  as  his  obligation 
to  be  sure  that  the  buyer  does  not  pay  more  than  would  be  proper,  but 
yet  your  testimony  shows  that  in  three  cases,  where  you  were  giving 
somebody  the  benefit  of  the  doubt,  in  each  one  of  the  three  you  were 
giving  the  seller  the  benefit  of  the  doubt. 

In  other  words,  you  had  a  land  computation.  You  upped  it  by 
$l,5rK)  or  some  dollars,  giving  the  seller  the  benefit  of  the  doubt. 

You  had  a  mistake  in  the  heating.  The  way  the  mistake  worked 
was  to  the  benefit  of  the  seller.  And  then  you  had  an  estimate  on  the 
actual  building,  and  you  upped  that  over  your  actual  computation  by 
$3,000. 

So  in  all  three  cases,  where  the  fijial  decision  was  whether  the 
benefit  of  the  doubt  should  be  given  to  the  buyer,  the  people  that 
employed  you,  the  State  of  Massachusetts,  or  the  seller,  in  all  three  cases 
you  gave  the  benefit  to  the  seller,  which  is  just  exactly  the  opposite 
of  what  an  employee  of  the  State  should  be  doing. 

Now,  somewhere  along  this  way,  in  your  experience,  have  you  not 
been  given  information  that  the  job  of  an  appraiser  for  the  State  is  to 
represent  the  interests  of  the  State  and  to  be  sure  that  the  State  does 
not  pay  more  than  it  is  proper  for  it  to  pay  ? 

Mr.  Collins.  Well,  yes,  sir.  It  is  always  the  intention  of  the  depart- 
ment appraiser  to  make  sure  that  they  don't  pay  anything  more  than 
the  property  is  worth,  but  I  think  the  theory  of  a  willing  buyer  and  a 
willing  seller  also  has  to  be  tempered  with  the  right  of  the  owner,  too, 
not  to  be  hurt. 

When  you  say  I  gave  them  the  benefit  of  the  doubt  as  to  the  $3,000 
for  the  heat,  if  that  is  the  figure  that  it  cost  to  heat  the  property,  I 
submit  that  that  wasn't  giving  them  the  benefit  of  anything. 

That  was  just  an  error  of  omission  on  my  part.  Probably  the  other 
$4,000  was  giving  the  owner  of  the  propeity  the  benefit  of  whatever 
doul)t  thei-e  was  in  my  mind  as  to  what  the  property  was  worth. 

Mr.  Baldwin.  The  point  I  am  making  is  that  you  are  there  to 
protect  the  buyer 

Mr.  Collins.  Yes,  sir. 

Mr.  Baldwin.  And  not  the  seller? 

Mr.  Collins.  But,  also,  the  point  I  am  making  is  that  I  am  not  there 
to  injure  the  seller,  either. 
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Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  How  did  you  get  this  additional  $4,000  figure  for 
rent  ? 

Mr.  CoLLixs.  I  broke  the  entire  property  down  into  areas  that  were 
occupied  by  the  different  tenants. 

Mr.  Cramer.  Was  it  fully  occupied  at  the  time  ? 

Mr.  Collins.  Shortly  before  the  taking,  I  believe,  there  were  a  few 
vacancies  involved,  but  they  were,  I  think,  solely  because  of  the  knowl- 
edge that  the  expressway  was  going  to  take  the  building  down,  and 
the  people  moved  whenever  they  found  space  available  to  move  tlieir 
businesses  to. 

The  adjustments  that  I  made  on  the  rental  were  based  on  the  rental 
paid  by  Worcester  News  Co.  for  40  percent  of  the  first  floor,  which,  I 
assumed,  was  the  base  rental. 

Ideal  Paper  Supply  had  55  percent  of  the  first  floor,  according  to 
my  calculations,  30  percent  of  the  third,  and  100  percent  of  the  base- 
ment. 

That,  basically,  was  the  rental  that  I  adjusted  upward,  and  I 
believe 

Mr.  Cramer.  "Wliy  did  you  adjust  it  upward?  Why  did  you  not 
use  what  they  were  paying  instead  of 

Mr.  Collins.  Because,  on  the  basis  of  the  areas  that  they  were 
occupying,  their  rental  was  too  low,  and,  also,  I  did  see  Mr.  Medlinsky 
one  time  down  at  the  building,  and  he  explained  that  that  was  because 
this  Ideal  Paper  Co.  was  owned  by  a  relative  and  he  was  allowing 
them  in  there  at  a  lower  rental  than  he  actually  should  be  getting.  I 
agreed  to  him  that  he  was.    I  would  like  to  point  out  that  Mr. 

Mr.  Cramer.  And  you  think  you  have  a  duty  to  go  behind  the  rents 
that  are  set  by  the  owner  in  determining  what  you  think  the  rental 
should  be,  not  what  the  owner  thinks  it  should  be,  or  what  he  is  actually 
collecting?     You  think  you  have  a  duty  to  go  behind  those? 

Mr.  Collins.  In  many  cases ;  yes,  sir.  I  would  like  to  point  out  that 
Mr.  O'Regan's  appraisal,  which  was  applauded  so  highly  by  Mr. 
Beasley,  also  adjusted  the  rentals  in  this  case,  and  his  gross  adjust- 
ment was  only  $285  less  than  mine. 

In  other  words,  he  adjusted  his  rental  from  the  actual  rentals  of 
$15,000  to  an  estimated  gross  rental  of  $19,000,  also. 

Mr.  CoNSTANDY.  Mr.  Collins,  do  you  know  whether  Mr.  O'Eegan 
made  a  study  of  the  market  value  to  determine  what  the  existing  fair 
rentals  were  in  that  area  for  a  like-type  building? 

Mr.  Collins.  At  the  time  these  appraisals  were  made,  I  don't  know. 
I  would  say 

Mr.  CoNSTANDY.  No ;  I  would  like  an  answer  to  my  question — if  you 
know  wliether  he  did  ? 

Mr.  Collins.  No,  sir ;  I  don't. 

Mr.  CoNSTANDY.  Did  you  ? 

Mr.  Collins.  Yes,  sir.  We  had  more  or  less  some  background  in 
rentals. 

Mr.  CoNSTANDY.  You  made  a  study  ? 

Mr.  Collins.  I  wouldn't  say  it  was  an  absolute  comprehensive 
study  of  rentals  in  there,  but 
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Mr.  CoNSTANDY.  Well,  how  much  less  than  a  comprehensive  study 
was  it?    Was  it  again  your  own  judgment? 

Mr.  Collins.  On  this  particular  building  I  think  it  was  more  or 
less  the  rentals  that  were  being  charged  Worcester  News  Co.,  and  I 
think  the  rentals  that  were  being  charged  the  Diane  Marion  Co.  There 
was  also  one 

Mr,  CoNSTANDY.  Yes,  but  you  are  not  answering  the  question  I 
asked  you :  whether  you  made  a  study  based  on  that  area  to  determine 
what  other  people  were  paying  for  rents  for  a  like  type  building 
with  similar  space. 

Mr.  Collins.  At  this  tune  there  was  some  work  done  on  it,  but  I 
wouldn't  say  there  was  real,  comprehensive  work. 

Mr.  CoNSTANDY.  Did  you  do  it  ? 

Mr.  Collins.  One  of  the  other  men  in  the  office,  most  likely,  sir. 

Mr.  CoNSTANDY.  Was  it  available  to  you  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  increase  the  rents  based  on  that  ? 

Mr.  Collins.  No,  sir.  I  increased  the  rents,  as  I  said  here,  based 
on  the 

Mr.  CoNSTANDY.  It  does  not  make  any  difference  what  else  some- 
one else  did  then — does  it  ? 

Mr.  Collins.  Well,  if  they  are  doing  it  in  the 

Mr.  CoNSTANDY.  Well,  I  asked  you  if  you  viewed  it,  and  you  said 
no. 

Mr.  Collins.  As  I  say,  on  this  particular  building 

Mr.  CoNSTANDY.  We  are  not  talking  about  this  particular  building, 
Mr.  Collins. 

Mr.  Collins.  Well,  what  are  we  talking  about  ? 

Mr.  CoNSTANDY.  We  are  talking  about  how  you  were  able  to  de- 
termine tliat  the  rents  should  be  $4,105  more  than  actually  was  being 
collected? 

Normally,  I  think  you  are  aware  that  the  practice  of  an  appraiser 
is  to  make  a  study  of  the  area  and  determine  what  other  people  on 
tlie  open  market  are  paying  per  square  foot  for  rental  space,  and  tlien 
compare  that  against  the  building  that  they  are  appraising.  And 
they  w^ould,  from  that,  determine  whether  the  building  that  they  are 
appraising  is  actually  collecting  the  rent  wiiich  is  indicated  from 
the  market  data  in  the  area. 

Now,  if  you  have  done  less  than  that,  it  comes  back  again  to  having 
selected  this  thing  in  your  own  judgment,  there  being  no  basis  for  it. 

Mr.  Collins.  Well,  I  would  say  that  I  selected  it  on  the  basis  of  my 
own  judgment,  but  the  basis  for  it  was  the  rentals  being  charged  to 
two  of  the  tenants :  Worcester  News  Co.  and  Diane  Marion,  Inc. 

Mr.  CoNSTANDY.  Eveii  if  it  was  based  on  those  two,  unless  you  went 
out  and  did  a  study,  you  would  have  no  way  to  determine  whether 
you  are  right  or  not  or  what  number  you  should  use  to  know  what  they 
were  collecting. 

Mr.  Collins.  Well,  I  assumed  that  the  rentals  that  were  being 
charged  Worcester  News  Co.  and  Diane  Marion  Co.  were  a  fair  reiitjil 
on  the  building. 

Mr.  Wright.  Now,  you  have  indulged  several  assumjjtions,  it  seems. 

First  of  all,  you  assumed  that  the  reason  not  all  of  the  space  was 
occupied  was  because  of  the  rumor  of  land  taking,  and  you  have  ad- 
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justed  it  to  compensate  for  that  to  the  benefit  of  the  property  owner. 

Secondly,  you  have  assumed  that  some  of  the  rentals  he  actually 
was  receiving  were  too  low,  and  adjusted  it  again  to  compensate  for 
that,  once  more  to  the  benefit  of  the  property  owner. 

You  are  assuming  that  these  two  rentals  were  not  right. 

Mr.  Collins.  That  is  correct. 

Mr.  Wright.  Did  you  make  any  effort  to  ascertain  the  extent  to 
which  this  property  had  been  fully  rented  prior  to  the  i-umored  taking 
of  the  land  ( 

Mr.  CoLLixs.  Yes,  sir.  I  believe  that  at  the  time  the  original  in- 
terview was  made  that — I  believe  it  was  Mr,  (^rowley  that  made  it — he 
listed  the  rentals  of  the  tenants  in  the  building,  and  the  hrst  time  I 
went  up  there  I  looked  at  the  areas  they  occupied. 

Mr.  Wright.  So  you  are  saying  that  prior  to  this  time  it  had  been 
fully  rented^ 

Mr.  CoiJLiNS.  I  believe  that  was  true. 

Mr.  Wright.  The  space  had  been  fully  occupied.     I  see. 

Mr.  CoNSTANDY.  Mr.  Chairman,  would  you  call  Mr.  Beasley  ?  Will 
you  remain  there,  Mr.  Collins? 

Mr.  Cramer.  I  would  like  to  ask  Mr.  Collins  one  question  before 
Mr.  Beasley  comes. 

Mr.  Wright.  All  right. 

Mr.  Cramer.  How  could  you  tell  what  the  reasonable  rental  was — 
that  is,  basing  it  on  these  two  rentals  that  you  mentioned — if  you  did 
not  inquire  into  the  other  rentals  in  the  area  i 

You  said  a  study  was  made  but  you  did  not  use  it.  Why  do  you 
think  you  have  the  right  to  use  your  own  judgment,  without  having 
a  sound  basis  for  it,  without  comparing  it  to  otlier  rentals  ? 

Mr.  Collins.  Well,  as  I  say,  I  believed  that  these  were  fair  rentals, 
that  Worcester  News  Co.  and  Diane  Marion  Co.  were  paying,  and  I 
used  them  as  base  rentals  for  the  rest  of  the  building. 

Mr.  Cramer.  Xow  how  can  you  tell  me  that  conclusion — that  they 
were  reasonable — if  you  do  not  ha\'e  something  to  compare  them  to 
in  the  area  I 

Mr.  Collins.  AVell,  as  I  say,  I  used  them.  How  I  arrived  at  the 
conclusion,  I  can't  say. 

Mr.  Crvmer.  You  just  do  not  have  any  basis  for  it,  do  you  ? 

Mr.  Collins.  Outside  of  tlie  actual  rentals  on  this  particular  build- 
ing, I  don't  recall  any. 

Mr.  Cramer.  So  you  took  those  two  as  the  standard  of  rentals  for 
that  building,  without  comparing  tliem  to  any  otlier  buildings  or 
similar  type  rental  properties,  and  then  you  upped  other  leases  where 
you  thought  there  was  some  reason  for  them  not  being  as  high  as 
they  should? 

Mr.  Collins.  Yes,  sir.  I  did  raise  some  of  them  and  I  did  lower  one 
of  them. 

^Ir.  CR.VMER.  So,  in  effect,  you  sa\'ed  the  owner  from  his  own  in- 
discretions if,  in  fact,  he  was  not  charging  the  amount  of  rent  that 
you  thought  he  should  have  charged,  even  though  you  did  not  com- 
pare that  rental  with  other  rentals  in  the  area  ? 

Mr.  Collins.  In  effect ;  yes,  sir. 

Mr.  Wright.  Did  you 
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Mr.  Cramer.  Yon  could  not  liave  done  a  better  job  if  you  were 
representing  the  owner  rather  than  the  department  of  public  works. 

Mr,  Wright.  Did  you  make  an  effort  to  determine,  in  regard  to  the 
occupant  whom  you  believed  to  be  paying  too  little  rent,  as  to  what 
that  area  had  brought  in  rentals  prior  to  his  occupancy  ? 

Mr.  Collins.  No,  sir ;  I  believe  he  was  there  for  some  time. 

Mr.  Wright.  You  could  have  indulged  the  assumption,  had  you 
t'hosen,  that  this  occupant  was  paying  the  right  amount  of  rent  for 
the  space? 

Mr,  Collins.  Yes,  sir;  you  could, 

Mr,  Wright.  And  that  these  other  two  were  paying  too  high  rent, 
but  instead,  you  chose  to  determine  that  these  two  were  paying  the 
right  amount  of  rent  and  the  other  party  was  paying  too  low  a  rent  ? 

Mr,  Collins,  Yes,  sir. 

Mr.  Cramer,  Now  that  decision  was  based  on  quicksand.  There 
were  no  comparable  rents  involved.  There  is  no  basis  for  coming  to 
even  that  conclusion, 

Mr.  Wright,  How  many  rentals  did  this  building  have? 

Mr.  Collins.  Six. 

Mr.  Wright,  How  many  of  them  did  you  figure  were  right? 

Mr.  Collins.  Two  out  of  the  six.     I  raised  three  and  lowered  one, 

Mr,  Wright,  You  raised  three  and  lowered  one.  You  thought 
one  was  paying  too  much  and  three  were  paying  too  little? 

Mr.  Collins.  That's  right,  sir, 

Mr,  Constandy,  Mr.  Beasley,  did  you  make  a  review  of  the  depart- 
ment of  public  works  appraisal,  that  is,  Mr,  Collins'  appraisal  on  this 
proj3erty  ? 

Mr,  Beaslet,  I  did. 

Mr.  Constandy.  Would  you  give  us  your  resume  of  the  findings 
concerning  the  appraisal,  please? 

Mr.  Beasley.  Mr.  Collins  submitted  an  appraisal  on  the  Medlinsky 
property,  which  indicated  a  fair  value  of  $140,000, 

He  employed  an  income  approach  to  value,  following  a  sinking 
fund  method  of  capitalization,  in  arriving  at  his  conclusion. 

The  report  itemizes  the  tenants  which  occupied  the  building,  setting 
forth  the  percentage  of  floor  space  occupied  by  each  and  further 
designated  by  floors.  The  percentage  of  occupancy  by  floors  is  set 
out  as  a  separate  com]:)utation.  Beside  each  of  these  is  the  reported 
contract  rent. 

According  to  Mr.  Collins'  appraisal,  the  total  gross  rents  received 
for  this  property  were  $15,780  a  year.  Mr,  Collins  adjusted  upward 
the  existing  contract  rent  to  $19,885  a  year,  qualifying  this  estimate 
as  the  estimated  fair  rent.  Tliis  is  an  increase  of  approximately  '2Q 
percent. 

By  employing  the  $19,885  per  year  estimated  fair  rent  he  then  capi- 
talized the  net  rental  wliich  he  deducted  after  deducting  expenses 
and  vacancies,  concluding  that  the  building  had  a  value  of  $112,000, 

He  then  combined  the  value  of  the  building,  $112,000,  with  his 
estimate  of  land  value  of  $25,000,  to  make  $137,000,  which  he  rounded 
to  $140,000. 

Mr.  Constandy.  Mr.  Beasley,  did  you  find  that  Mr.  Collins  left 
anything  out  of  his  appraisal  ? 

Mr.  Beasley.  Yes.  He  omitted  the  heat.  Also  he  has  not  allowed 
sufficient  for  taxes.     He  sets  up,  under  his  sinking  fund,  a  percentage 
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chargeable  to  taxes  over  and  above  the  taxes  for  hmd  in  his  expense 
charge.  I  might  say,  however,  that  the  sinking  fund  method  pre- 
supposes that  tlie  moneys  will  be  deposited  at  compomid  interest  and 
will  remain  in  compound  interest  as  deposited,  so  that  the  moneys 
are  brought  down  at  the  end  of  the  life  of  the  property,  and  the 
thought  that  you  could  take  from  the  fund  to  pay  taxes  goes  beyond 
the  function  of  this  type  of  capitalization  approach. 

The  straight-line  capitalization  approach  would  have  been  the 
proper  approach  here,  which  would  have  permitted  annual  income 
each  year  for  use  and  Avould  have  also  permitted  a  factor  for  risks, 
which  is  not  inherent  in  this  capitalization  process. 

Mr.  CoNSTANDY.  A^Hiat  type  of  an  investment  would  justify  a  sink- 
ing fund  approach  ? 

Mr.  Beaslf.y.  The  riskless  investment.  As  a  matter  of  fact,  you  have 
to  presume,  in  using  a  sinking  fund  method,  that  the  income  is  stable 
and  will  continue  and  will  be  deposited  each  year.  If  it  isn't  deposited 
at  compound  interest — and  if  your  income  stream  falls  off — then  the 
whole  premise  is  of  no  value,  and  you  lose  your  value  and  you  do  not 
recover  your  money. 

Mr.  Constandy.  Could  you  give  us  an  illustration  of  the  type  of 
property  which  would  have  justified  the  use  of  tlie  sinking  fund 
approach  ? 

Mr.  Beasley.  Some  nonspeculative  type  of  investment,  such  as, 
let's  say,  a  good  office  building — a  modern  office  building. 

Mr.  Constandy.  With  what  kind  of  tenants  ? 

Mr.  Beasley.  With  all  triple-A,  let's  say,  a  good  occupancy  record, 
and  you  know  that  they  have  a  good  50-year  remaining  life  and  there 
would  be  no  fluctuation 

Mr.  Constandy.  Would  it  be  something  like  an  insurance  company 
that  had  a  long-term  lease? 

Mr.  Beasley.  There  has  to  be,  because  the  very  premise  is  that  there 
is  no  interuption  in  the  income  stream,  and  there  is  no  speculation.  It 
is  the  same  as  a  Go\'ernment  bond  investment — I  mean  it  takes  the 
same  characteristics. 

Mr.  Constandy.  Were  the  tenants  in  this  property  of  that  type  to 
justify  this  approach? 

Mr.  Beasley.  I  don't  think  so,  sir. 

Mr.  Constandy.  Mr.  Chairman,  I  would  like  to  recall  Mr.  Patts, 
please.    Thank  you,  Mr.  Beasley. 

Mr.  Wright.  Did  you  vr ish  for  Mr.  Collins  to  remain  ? 

Mr.  May.  You  remain  there,  Mr.  Collins. 

Mr.  Wright.  Mr.  Patts,  wnll  you  return  to  the  witness  stand,  please? 
The  Chair  will  ask  3^ou  to  bear  in  mind  that  you  are  still  under  oath, 
and  please  take  a  seat  beside  Mr.  Collins. 

Mr.  Constandy.  Now,  Mr.  Chairman,  the  acquisition  for  right-of- 
way  on  Federal-aid  project  1-290-5(1)96  was  another  section  of  the 
Worcester  Expressway,  which  is  otherwise  known  as  Interstate  290. 
The  acquisition  of  the  right-of-way  on  that  project  was  laiown  as  lay- 
out 4755,  and  it  was  principally  through  a  residential  section  of 
Worcester. 

Xow,  Mr.  Collins,  at  that  time  when  the  property  was  being  ap- 
praised on  this  layout  4755,  was  it  not  the  practice  for  the  appraisers, 
upon  assignment,  to  simply  send  them  a  letter  of  assigiiment  and  a 
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voiiclier  with  no  data  or  materials?    That  is  the  fee  appraisers  we  are 
talking  about  now. 

Mr.  Collins.  At  which  time, sir? 

Mr.  CoxsTANDY.  At  the  time  you  were  working  on  4755.  That 
would  be  early  195!).  You  do  not  have  it  on  there.  That  does  not 
relate  to  that. 

Mr.  Collins.  To  ''simply*'  what  ? 

Mr.  CoNSTANDY.  The  appraisers  were  sent  a  letter  of  assignment, 
were  they  not  the  fee  appraisers? 

Mr,  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Aud  iiotliing else  at  tliat  time ? 

Mr.  Collins.  In  1959? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  I  am  sorry.  I  couldn't  say  exactly  what  they  were 
sent. 

Ml-.  CoNSTANDY.  Mr.  Patts,  do  you  know?  Was  it  not  the  prac- 
tice tluit  the  materials  Avhich  the  fee  appraisers  were  to  use  in  their 
work  were  to  be  picked  up  at  the  field  office  at  that  time? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  There  were  other  times  when  that  material  would 
have  been  sent  to  the  fee  appraisers  by  the  department  of  public 
works,  along  with  the  letter  of  assignment. 

During  that  period  that  we  are  talking  about  it  was  the  custom 
that  the  fee  a])i)raiser  would  call  at  the  office,  the  field  office,  in  the 
department  of  public  works,  and  would  procure  at  that  place  those 
materials  which  they  were  intended  to  have  to  make  their  appraisals? 
Right? 

Ml'.  Patts.  Yes,  sir. 

Mr.  Constandy.  So,  as  a  result,  all  of  the  fee  appraisers  assigned 
to  a  project  at  one  time  or  another  would  have  occasion  to  come  to 
the  field  office  to  ])ick  up  that  data,  would  they  not? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  When  they  came  there,  there  were  certain  things 
that  would  be  given  to  them,  probably,  and  I  believe  you  told  us,  Mr. 
Patts.  it  would  be  ijiven  to  them  in  a  plain  manilla  eiuelope,  clasped. 
Is  that  right? 

]\Ir.  Patts.  Yes,  sir. 

Mr.  Constandy.  Could  you  tell  us  whether  it  included  these  things: 
building  drawings? 

jMr.  Patts.  If  they  were  available  at  the  time,  they  would  be  given 
to  them. 

Mr.  Constandy.  And  would  that  include  the  measurements  and 
description  of  the  building? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  Would  tliey  also  be  given  a  form  for  the  appraisal 
report  ? 

Mr.  Pat'I's.  Yes. 

Mr.  Constandy.  What  did  that  contain?  The  departmental  form, 
is  it  not  ? 

Mr.  Patts.  Yes,  it's  a  departmental  form.  It  would  indicate  the 
owner's  name,  parcel  number,  area  of  taking,  book  and  page  nuuilier, 
and  the  location  of  the  property. 

Mr.  Constandy.  Does  it  show  the  taxes  down  in  the  lower  part? 


1020    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Patts.  Yes,  sir.     The  assessment  would  show. 

Mr.  CoNSTANDY.  Woiild  it  show  when  he  purchased  it  and  what 
the  internal  revenue  tax  stands  for? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  In  other  words,  background  data  on  the  property  ? 

Mr.  Patts.  Yes,  six. 

Mr.  CoNSTANDY.  And  would  fee  appraisers  also  be  given  photo- 
graphs at  that  time,  if  they  were  available  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  And  those  would  have  been  taken  by  the  depart- 
mental photographer? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  Would  the  fee  appraiser  be  given  a  layout  plan,  if 
that  was  available  ? 

Mr.  Patts.  Yes, 

Mr.  CoNSTANDY.  Would  he  also  be  given  a  list  of  comparables? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Were  there  other  things  that  he  was  given,  or  was 
that  just  about  it? 

Mr.  Patts.  No,  that  was  about  it. 

Mr.  CoNSTxYNDY.  It  would  be  possible,  would  it  not,  if,  when  the 
material  was  given  to  the  appraiser,  it  would  be  possible  for  him  to 
actually  sit  down  and  put  together  an  appraisal  which,  on  the  face, 
would  appear  to  be  a  complete,  factual  appraisal,  would  it  not? 

Mr.  Patts.  Well 

Mr.  CoNSTANDY.  A  person  being  given  that  envelope  containing 
these  things  that  we  are  talking  about,  it  would  be  possible  for  him 
to  sit  down  and  make  up  an  appraisal  report  ?  He  was  not  supposed 
to  do  it,  but  he  could  have  done  it,  could  he  not,  based  on  the  materials 
given  to  him  ? 

Mr.  Patts.  Well,  he  wouldn't  be  able  to  make  up  a  complete  ap- 
praisal, no. 

Mr.  CoNSTANDY.  What  would  be  missing  ? 

Mr.  Patts.  Well,  he  would  have  ample  information  but  he  would 
still  have  to  supplement  what  we  had  given  him  with  mformation  that 
he  picked  up  himself.  He  should  go  out  and  view  the  property 
and 

Mr.  CoNSTANDY.  Tliesc  are  other  things  that  he  should  do.  I  recog- 
nize that.  But  I  am  talking  now  about  materials  that  were  given  to 
him  properly  at  that  time.  What  other  materials  would  he  have  to 
obtain  in  addition  to  what  was  given  to  him  to  be  able  to  sit  down 
and  make  up  an  appraisal  report  ? 

We  are  not  saying  it  would  be  proper.  We  are  not  saying  it  would 
be  an  accurate  or  a  factual  appraisal  report,  but  it  would  be  possible, 
would  it  not,  for  someone  to  sit  down  with  those  papers  that  were 
given  to  him  and  make  up  some  kind  of  a  report  ?    Is  that  correct  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  It  was  expected  that  there  would  be  other  thmgs 
that  he  would  have  to  do? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  You  mentioned  that  he  would  have  to  go  out  and 
look  at  the  property  inside  and  outside.    He  should  talk  to  the  owner. 
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should  he  not,  and  obtain  whatever  additional  data  he  could  obtain 
from  the  owner  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  It  would  be  expected  that  he  would  search  through 
the  list  of  comparables  that  were  given  to  him  and  select  from  those 
the  ones  which  were,  in  fact,  applicable,  and  thereafter  go  and  view 
those  sales  and  make  a  study  of  them  to  arrive  at  valid  sales  data  to 
use  in  his  appraisal  as  comparables.    Is  that  correct? 

JNIr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Can  you  think  of  other  things  that  the  appraiser 
should  do,  in  addition  to  these  things  that  we  have  discussed,  before 
he  sits  down  to  make  his  computations  ? 

Mr,  Patts.  Not  offhand ;  no. 

Mr.  CoNSTANDY.  Well,  it  is  clear  that  it  was  not  intended  that  he 
would  simply  put  those  things  given  to  him  together,  and  submit  them 
back  after  having  made  computations  which  were  not,  in  fact, 
accurate. 

Mr.  Patts,  do  you  know  Mr.  George  Cronin  ? 

Mr.  Patts.  Yes,  I  know  him. 

Mr.  CoNSTANDY.  Do  you  know  Mr.  James  Alphen  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  They  were  assigned  to  do  certain  parcels  on  this 
layout,  were  they  not  ? 

Mr.  Patts.  Yes,  they  were. 

Mr.  CoNSTANDY.  Was  it  not  true,  too,  that  neither  of  them  were 
assigned  to  any  parcel  to  which  the  other  had  been  assigned?  They 
each  had  different  parcels? 

Mr.  Patts.  I  believe  that  is  correct ;  yes. 

Mr.  CoNSTANDY.  JSIr.  Chairman,  our  information  is  that  Mr.  George 
Cronin  was  assigned  10  parcels  for  a  fee  of  $1,400,  and  he,  in  fact, 
later  was  paid  $1,400.  Mr.  James  Alphen  was  assigned  14  different 
parcels,  and  the  fee  on  his  assignment  was  $1,950.  So  Mr.  Alphen 
received,  not  $1,950,  but  $3,600. 

Mr.  Patts,  sometime  shortly  after  INIr.  Alphen  and  Mr.  Cronin  were 
assigned  to  the  parcels  they  were  to  do  on  this  layout,  did  they  come 
together  to  the  Worcester  office? 

Mr.  Patts.  Yes,  they  did. 

Mr.  CoNSTANDY.  Did  they  come  tliere  to  pick  up  their  appraisal 
data? 

]Mr.  Patts.  Yes,  sir. 

Mr.  Constandy.  Did  you  have  a  conservation  with  them  at  that 
time? 

Mr.  Patts.  Yes,  I  did. 

Mr.  Constandy.  Was  their  talk  about  the  work  that  they  were 
to  do  ? 

Mr.  Patts.  Yes.    My  conversation  was  with  Mr.  Alphen. 

Mr.  Constandy.  Will  you  take  the  microphone  closer  to  you? 

Mr.  Patts.  My  conversation  was  with  Mr.  Alphen  at  that  time,  sir. 

Mr.  Constandy.  Was  Mr.  Cronin  with  him  ? 

Mr.  Patts.  Yes,  he  was. 

Mr.  Constandy.  Were  they  standing  together  ? 

Mr.  Patts.  They  were  standing  in  the  room — they  were  in  the  room 
together ;  yes,  sir. 
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Mr.  CoNSTANDY.  You  had  a  conversation  which  you  directed  to  Mi\ 
Alphen,  and  he  had  conversation  Avith  you,  but  in  the  company  of  Mr. 
Cronin  ?    Is  that  correct  ? 

Mr.  Patts.  Yes,  but  whether  or  not  Mr.  Cronin  actually  heard  the 
conversation,  I  couldn't  say  right  now. 

Mr.  CoNSTANDY.  ^Miat  did  Mr.  Alphen  say  to  you  ? 

Mr.  Patts.  Mr.  Alphen  asked  me  if  Arthur  and  I  would  be 

Mr.  CoNSTANDY.  Arthur  Collins  ? 

Mr.  Patts.  Yes,  sir — if  we  would  be  interested  in  doing  some  of 
this  work  for  them. 

Mr.  CoNSTANDY.  Did  he  say  that  he  was  so  busy  with  other  work 
that  it  would  be  difficult  for  him  to  do  it? 

Mr.  Patts.  Yes,  he  did. 

Mr.  CoNSTANDY.  Did  he  ask  you  if  you  would  be  interested  in  doing 
the  work  with  Mr.  Collins  for  liim  and  Mr.  Cronin  ? 

Mr.  Patps.  Yes. 

Mr.  CoNSTANDY.  What  did  you  tell  him  ? 

Mr.  Patts.  I  told  him  at  that  time  that  I  didn't  know;  that  I 
wanted  to  more  or  less  "sleep  on  it"  a  little  bit.  And  I  told  him  that 
I  thought  he  should  contact  Arthur  himself  and  ask  Arthur. 

Mr.  CoNSTANDY  Did  you  later  that  day  speak  with  Mr.  Collins? 

Mr.  Patts.  Yes,  I  did. 

Mr.  CoNSTANDY.  And  did  you  tell  him  that  Mr.  Alphen  had  asked 
you  and  him — Mr.  Collins — to  help  Mr.  Alphen  and  Mr.  Cronin  in 
doing  their  appraisal  work? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  discuss  it  further  with  Mr.  Collins? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  Did  you  decide  whether  you  would  do  it  or  not? 

Mr.  Patts.  Yes,  I  believe  we  did. 

Mr.  CoNSTANDY.  And  what  did  you  decide  ? 

Mr.  Patts.  We  decided  that  we  would  do  the  work. 

Mr.  Wright.  May  the  Chair  inquire,  are  these  fee  appraisers? 

Mr.  Patts.  Yes,  sir. 

Mr.  Wright.  Asking  you  to  do  the  work  for  them  ? 

Mr.  Patts.  Yes,  sir 

Mr.  Wright.  You  were  an  employee  of  the  State  at  the  time? 

Mr.  Patts.  Yes. 

Mr.  Wright.  Have  you  ever  done  this  before  ? 

Mr.  Patts.  Not  before,  no,  sir. 

Mr.  Wright.  "\'\'liat  is  the  answer  ? 

Mr.  Patts.  I  have  done  some  work  after  this  for  Mr.  Alphen,  but 
iiot  on  any  State  jobs.  It  was  on  the  flood  control  job  that  was  being 
built  by  the  Corps  of  Engineers. 

Mr.  Wright.  Mr.  Alphen  was  a  fee  appraiser  at  this  time  for  the 
State? 

Mr.  Patts.  Yes,  sir. 

Mr.  Wright.  Whom  was  he  representing  in  the  case  involving 
the  Corns  of  Engineers? 

Mr.  Patts.  The  Corps  of  Engineers. 

Mr.  Wright.  Have  you  ever  been  approached  by  fee  ajipraisers 
I'epresenting property  owners,  asking  you  to  do  work  for  them? 

Mr.  Patts.  No.  sir. 
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Mr.  Wrigpit.  You  were  employed  by  the  State,  ^'ou  had  c[U!te  a 
load  on  your  back,  I  would  think,  at  the  time  ot  the  takino-  of  all  of 
this  land. 

Mr.  Patts.  Yes,  1  ditl,  sir. 

Mr.  Wright.  You  did  not  re<i;ard  this  as  addiuii'  lo  a  fiilhime  em- 
ployment? 

Mr.  Patts.  It  certainly  was  full  time,  sir.     Yes,  sir. 

Mr.  Wright.  Yet  you  found  time  on  this  and  subsequent  occasions 
to  do  work  for  private  fee  appraisers  ? 

Mr.  Patts.  Yes,  it  was  entirely  done  on  my  own  time,  thoii<j;h,  sir. 

Mr.  Wright.  How  much  did  tliese  fee  appraisers  pay  you  for  tliis 
kind  of  work  ? 

Mr.  Patts.  Mr.  Alphen,  on  this  occasion,  paid  me  $400,  sir. 

Mr,  Wright,  He  paid  you  $400  for  appraising  how  many 
properties  ? 

Mr.  Paits.  I  believe  it  was  14. 

Mr.  Wright.  You  appraised  14  properties  for  him  and  did  all  of 
his  background  work  on  preparino-  these  appraisals.     Is  that  right? 

Mr.  Patts.  Well,  actually,  I  didn't  make  a  complete  appraisal  on 
this. 

Mr,  CoNSTANDY.  Mr.  Platts,  you  were  at  that  time  the  district  right- 
of-way  engineer.     Is  that  correct  ? 

Mr.  Px\,TTS.  Yes,  sir. 

Mr.  CoNSTANDY.  Ml".  Collius  was  the  assistant  district  right-of-way 
engineer  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Ali:)hen  liad  been  assigned  to  do  14  parcels  as 
a  fee  appraiser  to  appraise  on  this  layout? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  And  Mr.  Cronin  had  been  assigned  10  parcels — 
diU'erent  parcels  from  Mr.  Alphen — to  appraise  as  a  fee  appraiser  on 
the  same  layout.     Is  that  correct  ? 

Mr.  Patts,  Yes,  sir. 

Mr.  CoNSTANDY.  At  this  time  you  had  the  responsibility,  as  district 
right-of-way  engineer,  to  see  that  the  departmental  appraisals  were 
made  on  those  same  parcels,  did  you  not  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Ill  fact,  Mr.  Collins  was  to  do  some  of  them? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Aiicl  Mr.  Alphen  asked  you  if  you  and  Mr.  Collins 
would  help  him  and  Mr.  Cronin  to  do  some  of  the  work  to  which  they 
had  been  assigned  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  And  Mr.  Collins,  did  you  have  a  conversation  with 
Mr.  Al])hen  relative  to  the  same  thing? 

Mr.  Collins.  Yes  sir. 

Mr.  CoNSTANDY.  Was  that  in  person  or  on  the  telephone? 

Mr.  Cousins.  I  believe  it  was  on  the  telephone.  I  don't  recall,  but 
I  think  it  was  on  the  telephone. 

Mr.  CoNSTANDY.  Call  you  tell  us  what  that  conversation  was,  sir  ? 

Mr.  Collins.  It  was  just  that  he  had  spoken  to  Mr.  Patts,  and  it 
was  reiteration,  more  or  less,  of  what  Mr.  Patts  said. 

_Mr.  CoNSTANDY.  Did  Mr.  Alphen  tell  you  that  he  was  tied  up,  busy, 
■with  other  work  ? 
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Mr.  Collins.  Yes,  sir.     He  also  said  he  was  ill. 

Mr.  CoNSTANDY.  Did  he  tell  you  that  he  wanted  you  to  do  whatever 
was  necessary  for  him  to  sit  down  and  make  an  appraisal? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  he  assure  you  that  he  would  look  at  the  parcel 
and  make  up  an  appraisal  himself? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  You  have  testified  earlier  that  when  you  went  to 
Worcester  you  were  busy.    Is  that  correct  ? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDY.  He  was  busy  and  you  were  busy.  And  you  were 
to  help  him  make  up  some  of  the  work  for  his  appraisals.  Is  that 
correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constancy.  Was  Mr.  Cronin  and  Mr.  Alphen  wanting  you  to 
f  uiTiish  them  with  a  building  sketch  ? 

Mr.  Collins.  Yes,  sir.    It  was  just  the 

Mr.  CoNSTANDY.  We  will  get  to  what  it  was,  if  we  can  just  take  this 
step  by  step.    OK  ? 

Certain  things  that  he  wanted  included  from  you.    Is  that  right  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  The  building  sketch,  photos,  a  sketch  of  the  parcel, 
plat  plan,  rents,  assessments,  zoning,  and  comparables.    Is  that  right  ? 

Mr.  Collins.  That's  correct. 

Mr.  CoNSTANDY.  Now,  a  good  deal  of  this  was  information  to  which 
he  was  otherwise  entitled.    Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  As  a  free  appraiser  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  And  had  he  just  come  in  and  asked  for  these  things 
he  probably  would  have  been  given  some  of  them  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  What  he  expected  from  you  was  something  more 
than  that,  was  it  not  ? 

Mr.  Collins.  Yes,  sir :  a  little  more  detail. 

Mr.  CoNSTANDY.  Mr.  Patts,  did  Mr.  Alphen  call  you  again  later  to 
ask  you  if  you  were  going  to  do  it  for  him  and  Mr.  Cronin  ? 

Mr.  Patts.  I  believe  he  did ;  sir,  yes. 

Mr.  CoNSTANDY.  Did  you  then  tell  him  that  you  would  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  Did  you  have  any  discussion  with  him  about  how 
much  he  would  pay  you  for  doing  it  ? 

Mr.  Patts.  Not  at  that  time,  sir;  no. 

Mr.  CoNSTANDY.  Mr.  Collins,  did  you  have  a  list  of  assignments  of 
these  parcels  to  Mr.  Alphen  and  Mr.  Cronin  ? 

Mr.  Collins.  Yes,  sir;  I  think  I  did. 

Mr.  GoNSTANDY.  Did  you  refer  to  that  list  to  see  what  parcels  they 
were  going  to  do  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Aiid  what  did  you  do  in  the  beginning? 

Mr.  Collins.  I  started  to  gather  whatever  infomiation  they  had 
asked  for. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1025 

Mr.  CoNSTANDY.  Did  you  take  blank  department  of  public  works 
case  folders,  such  as  I  have  here  in  my  hand  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDT.  And  did  you  letter  them  the  same  way  that  they 
were  being  done  on  the  same  parcels  and  others  in  the  department  of 
2)ublic  works  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  I  direct  your  attention  to  a  letter  "A"  in  the  upper 
right-hand  corner.    What  does  that  stand  for  ? 

Mr,  Collins.  It  meant  that  it  was  Mr.  Alphen's  case. 

Mr.  CoNSTANDY.  Other  than  the  letter  "A"  in  the  upper  right-hand 
corner,  would  it  be  possible  to  distinguish  this  folder  from  the  folder 
that  was  properly  the  department  of  public  works  folder?  It  looks 
the  same,  does  it  not  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  As  a  matter  of  fact,  this  particular  parcel  is  20-68. 
It  was  owned  by  one  Manoog.  You  would  have  had  it  in  your  file,  or 
another  folder  that  looked  just  like  this  one  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Yet,  that  folder  would  have  belonged  to  the  de- 
partment of  public  works  and  would  have  contained  the  material 
being  accumulated  for  the  department's  own  appraisal.    Is  that  right  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  In  other  words,  that  is  a  duplicate  file  of  what  was  in 
the  department's  file.    Is  that  right  ? 

Mr.  Collins.  No,  sir ;  it  is  not  a  duplicate. 

Mr.  Cramer.  It  has  got  the  same  material  or  a  portion  of  the  same 
material  in  it,  has  it  not  ? 

Mr.  Collins.  Yes,  sir;  it  has. 

Mr.  Cramer.  That  is  right. 

Mr.  Collins.  The  same  material  but  probably  a  different  propor- 
tion. 

Mr.  CoNSTANDY.  As  to  those  folders  which  were  made  up  for  Mr. 
Cronin,  in  the  upper  right-hand  corner  was  there  placed  a  "C"  ? 

Mr.  Collins.  I  believe  so;  yes,  sir. 

Mr.  CoNSTANDY.  Did  you  then  take  the  material  which  was  relating 
to  each  parcel  and  incorporate  that  material  into  the  case  folder  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Is  that  correct,  ]Mr. 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Thereafter,  in  the  lower  left-hand  corner  a  list 
of  those  things  which  were  contained  in  the  folder  were  there? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  We  have  mentioned  that  some  of  the  things  that 
would  have  been  put  in  the  envelope  he  covered  anyhow. 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  There  were  other  things  put  in  the  envelope  to 
wliich  he  was  not  entitled.    Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Collins,  in  the  course  of  the  work  that  you 
were  doing  did  you  utilize  any  of  the  State  files? 

Mr.  Collins.  To  a  certain  extent,  for  assessments  and  so  forth. 

Mr.  CoNSTANDY.  Mr.  Patts  ? 
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Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  Ill  other  words,  the  source  of  information  to  you 
was  the  companion  folder  which  was  the  State's  own  folder.  Is  that 
correct,  Mr.  Patts  ? 

Mr.  Patts.  Parti}' ;  yes,  sir. 
Mr.  CoNSTAXDY.  Mr.  Collins  ?    Partly  ? 
Mr.  Collins.  Partly ;  yes,  sir. 

Mr.  CoxsTANDY.  You  had  24  parcels  on  which  you  were  going  to 
work.^  Going  over  these,  it  turns  out  that  Mr.  Patts  did  appraisals 
only  for  Mr.  Alplien ;  and  you,  Mr.  Collins,  did  10  appraisals  for — 
or  worked  on  10  of  the  appraisals — for  Mr.  Cronin,  plus  4  of  those 
14  assigned  to  jNIr.  Alphen.    Is  that  correct  ? 
Mr.  Collins.  I  believe  so. 
Mr.  CoNSTANDY.  Is  that  correct,  Mr.  Patts  ? 
Mr.  Patts.  I  believe  that  is  correct,  yes. 

Mr.  CoNSTANDY.  Xow,  iu  addition  to  incorporating  the  material  in 
this  folder,  jSIr.  Patts,  did  you  do  a  reproduction,  minus  depreciation 
appraisal,  on  each  of  these  parcels  ? 
Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  And  you  included  that  in  the  folder? 
Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  And  that  could  be  done  on  the  material  that  was 
available  to  you  in  the  department  of  public  works  field  file,  could 
it  not,  Mr.  Patts? 

Mr.  Patts.  Yes.  Some  of  the  information  that  would  be  used  to  do 
it  would  be  in  the  field  file. 

Mr.  CoNSTANDY.  Mr.  Patts,  did  you  go  out  and  look  at  the  properties 
individually  ? 

^Ir.  Patts.  I  couldn't  say  that  we  did  actually,  individually,  no. 
Mr.  CoNSTANDY.  Mr.  Collins  ? 
Mr.  Collins.  I  think  I  did,  yes,  sir. 
Mr.  CoNSTAKDY.  You  looked  at  each  of  them  ? 
Mr.  Collins.  I  am  pretty  sure  I  did. 
Mr.  Constandy,  Inside  and  out,  each  of  them  ? 

Mr.  Collins.  No,  sir.  I  wouldn't  say  that  it  was  inside  and  out. 
Mr.  Constandy.  Mr.  Patts,  in  those  cases  where  you  did  not  go  look 
at  the  property,  did  you  have  to  use  only  the  drawings  ? 

Mr.  Patts.  Well,  I  would  say,  sir,  that  I  was  probably  familiar  with 
most  of  the  properties,  but  that  is  why  I  say  I  didn't  make  an 

individual 

Mr.  Constandy.  You  were  Avorking  on  them,  anyhow,  for  the 
department.    Is  that  correct  ? 

Mr.  Patts.  Yes,  we  were  working  in  that  area  and  we  knew  pretty 
much  what  they  were. 

Mr.  Constandy.  When  did  you  do  this  work,  Mr.  Patts  ? 

Mr.  Patts.  Well 

Mr.  Constandy.  Did  you  do  it  during  the  workday  ? 

Mr.  Patts.  Oh,  no.  sir.    No. 

Mr.  Constandy.  Did  you  do  it  nights  ? 

Mr,  Patts.  Yes,  it  was  entirely  done  nights  and  on  weekends,  sir. 

Mr.  Constandy.  At  your  home  or  in  the  field  office  ? 

Mr.  Patts.  At  my  home. 

Mr.  Constandy.  'Mr.  Collins? 
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Mr.  Collins.  I  think  I  did  it  at  my  liome  on  tlie  weekends,  and  1 
might,  have  stayed  1  or  2  nights. 

Mr.  CoNSTANDY.  At  the  field  office  ? 

Mr.  Collins.  At  the  field  office. 

Mr.  CoNSTANDY.  Of  course,  it  was  necessaiy  at  the  time  you  were 
making  reference  to  the  department  file  that  you  do  that  in  the  field 
office.    Is  that  not  correct,  Mr.  Patts  ? 

Mr.  Patis.  Yes. 

Mr.  CoNSTANDY.  And  that  would  be  done  during  the  regidar  work- 
days.   Is  that  correct? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  Mr.  Collins,  is  that  correct  for  you,  too? 

Mr.  Collins.  No,  sir.  I  don't  think  I  had  time  during  the  regular 
working  liours  to  work  on  this.  I  stayed  several  nights  and  accumu- 
lated wdiatever  information  I  needed. 

Mr.  CoNSTANDY.  Well,  was  that  the  purpose  for  working  nights 
in  the  field  office,  to  be  able  to  accumulate  the  information  that  you 
would  then  take  home  and  work  on  the  balance  of  it? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Chairman,  we  have  stated  earlier  that  we  were 
able  to  obtain  certain  files  and  papers  that  had  belonged  to  Mr.  Alphen, 
who  is  since  deceased,  and  we  have  obtained  these  folders  of  Mr. 
Alphen's  there  being  l4  envelopes  in  all  and  they^  are  the  ones  that  we 
have  been  discussing. 

Mr.  Patts,  you  have  identified  10  of  those  as  being  the  cases  you 
worked  on  for  Mr.  Alphen.    Is  that  correct  ? 

Mr.  Patts.  Yes. 

Mr.  Constandy  When  we  went  over  them  you  looked  at  the  liand- 
writ  mg  to  detennine  which  ones  were  yours  ? 

Mr.  Patts.  I  believe  so;  yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Collins,  of  these  14  there  were  4  remaining 
that  were  in  your  handwriting  and  you  have  identified  those  as  being 
the  ones  you  worked  on  ? 

Mr.  Collins.  That's  riglit. 

Mr.  Constandy.  Now,  we  have  not  obtained  those  folders  which 
Avere  given  to  Mr.  Ci'onin — that  being  another  10.  Were  we  to  obtain 
them,"  Mr.  Collins,  we  would  find  tliat  you  had  worked  on  all  10  of 
those.    Is  that  correct  ? 

Mr.  Collins.  I  believe  so. 

Mr.  WRKiHT.  Mr.  Collins,  ]Mr.  Patts  mentioned  that  he  had  re- 
ceived $400,  I  believe,  from  ^Ir.  Alphen  for  having  worked  on  those 
14.    How  much  money  did  you  receive  from  Mr.  Cronin. 

Mr.  Collins.  I  received  $250  from  Mr.  Cronin. 

Mr.  Wright.  $250  from  Mr.  Cronin?  We  have  had  testimony  that 
Mr.  Cronin  received  $1,400  from  the  State  for  making  the  appraisals 
on  those  10  properties  of  which  you  received  $250,  and  Mr,  Alphen 
received  $3,500  for  making  appraisals  on  the  14  properties,  out  of 
which  Mr.  Patts  received  $400.    Mr.  Constandy  ? 

Mr.  C(^NSTANDY.  Now,  Mr.  Chairman,  we  have  gone  through  the 
appraisals  of  Mr.  Alphen,  which  are  generally  at  present  included 
in  the  folder. 

Of  course,  that  was  added  sometime  after  the  work  had  been  done 
on  these  same  folders  bv  both  Mr.  Patts  and  Mr.  Collins.     Mr.  Al- 
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plien's  appraisals  will  give  you  some  indication  of  tlie  values  of  these 
properties.  The  appraisals  ranged  from  a  low  of  $6,100  to  a  high 
of  $19,500  on  another  parcel. 

On  each  of  the  appraisals  Mr.  Alphen  made  up  and  submitted  to  the 
department,  Mr.  Alphen  used  the  material  submitted  to  him  by  Mr. 
Patts  almost  verbatim,  if  not  verbatim,  except  for  the  computations. 
He  also  used  the  drawings  and  photographs. 

Mr.  Patts  had  made  a  "Marshall  Stevens"  which  is  a  reproduction- 
less-depreciation  appraisal.     Is  that  right? 

Mr.  Paits.  Yes,  sir. 

Mr.  CoNSTANDY.  And  Mr.  Alphen  submitted  an  appraisal  which 
differed  from  those  computations  furnished  to  him  by  Mr.  Patts.  In 
other  words,  Mr.  Alphen  did  not  turn  in  as  his  finished  appraisal  the 
computations  made  up  by  Mr.  Patts.  He  would  include  in  his  ap- 
praisal those  pages  which  related  to  the  description  and  the  purpose, 
and  the  other  matters,  but  the  computation  pages,  as  turned  in  by 
Mr.  Alphen,  differed  from  those  pages  as  submitted  to  him  by  Mr. 
Patts.     I  think  we  should  point  that  out. 

However,  Mr.  Alphen  had  from  the  materials  supplied  by  Mr.  Patts, 
sufficient  data  to  do  a  separate  computation,  which  he  did  do.  It  is 
not  possible  to  determine,  from  reviewing  his  appraisal,  whether  he 
thereafter  did  anything  further  than  sit  down  with  the  material  that 
you  had  furnished  him,  Mr.  Patts,  and  thereafter  made  the  computa- 
tion which  he  did  submit  as  his  appraisal. 

Mr.  Alphen  sometimes  submitted  a  lower  appraisal  figure  than  Mr. 
Patts  had  arrived  at  and  sometimes  he  submitted  a  higher  one  than 
Mr.  Patts  had  arrived  at. 

Mr.  Patts,  you  submitted  the  rents  on  tliose  properties,  where  it  was 
pertinent,  did  you  not  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTAXDY.  But  you  did  not  supply  Mr.  Alphen  with  an  ap- 
praisal computation  made  up  by  you  utilizing  the  income  approach.. 
Is  that  correct  ? 

Mr.  Patts.  That  is  correct. 

Mr.  CoNSTANDY.  Mr.  Alphen  though,  using  the  material  you  gave 
him,  would  be  able  to  sit  down,  would  he  not,  and  make  up  a  computa- 
tion based  on  the  income  approach  because  it  would  give  him  the  rents. 
Is  that  right  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  In  one  instance  of  the  10  properties  that  you  had 
worked  on — that  Mr.  Alphen  submitted — you  do  have  the  same  figure. 

I  would  like  the  record  to  show,  however,  that  Mr.  Alphen  arrived 
at  it  in  an  entirely  different  way  than  you  did,  Mr.  Patts. 

I  want  to  make  this  very  clear,  too.  that  there  was,  in  each  folder, 
an  actual  appraisal.  Is  that  correct,  Mr.  Patts — submitted  by  you? 
There  was  an  actual  appraisal  to  Mr.  Alphen  ? 

Mr.  Patts.  Yes. 

Mr.  CoxsTANDY.  And  Mr.  Collins^ 

Mr.  Collins.  It  was  a  rough  appraisal,  yes. 

Mr.  CoNSTANDY.  No,  Mr.  Collins,  rough  it  might  have  been,  but 
it  purports  to  be  an  appraisal.     Is  that  correct  ? 

Mr.  Collins.  Well,  that  is  correct.     It  is  rough,  though. 
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Mr.  CoNSTANDY.  Now  I  waiit  to  distinguish— as  we  have,  I  believe 
already — that  Mr.  Alphen  did  not  necessarily  thereafter  submit  that 
appraisal  as  his  in  its  entirety.  He  did  submit  everything  but  the 
computations  as  his,  but  the  computation  be  reworked. 

Now  on  a  few  of  the  occasions  Mr.  Alphen  had  a  figure  which  he 
arrived  at  as  a  result  of  using  the  comparable  sales  data  which  you 
submitted  to  him,  and  that  information  would  properly  have  been 
available  to  him  otherwise ;  would  it  not,  Mr.  Patts  'i 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  But  again,  Mr.  Alphen  had  the  capacity,  having 
that  information,  together  with  what  else  was  furnished  him,  to  sit 
down  at  a  desk  and  make  up  an  appraisal  computation  based  on  the 
comparables  approach  from  the  information  you  submitted  to  him. 

We  also  noted  that,  in  reviewing  these  appraisals,  on  several  oc- 
casions both  Mr.  Patts  and  Mr.  Alphen,  and  also  both  Mr.  Collins 
and  Mr.  Alphen  used  the  same  land  values.  It  is  not  true  in  all  cases, 
but  in  some  cases  with  each. 

Of  course,,  it  is  not  possible  to  determine  how  Mr.  Alphen  arrived 
at  his  land  values ;  whether  he,  in  fact,  used  the  one  you  submitted  to 
him,  or  whether  he  did  additional  work,  or  whether  he  made  refer- 
ence to  the  comparable  sales  and  arrived  at  them  that  way.  We  don't 
know. 

Mr.  Patts,  in  the  course  of  your  work  at  the  district  for  the  depart- 
ment of  public  works,  you  did  not  do  any  appraisals ;  is  that  correct- 
or layouts  ? 

Mr.  Patts.  Not  at  this  time. 

Mr.  Constandy.  You  did  not  do,  3'ourself,  for  the  department  of 
public  works  any  of  the  appraisals  on  the  same  parcels  that  you  had 
submitted  data  to  Mr.  Alphen  on.     Is  that  right  ? 

Mr.  Patts.  That's  right. 

Mr.  Constandy.  Mr.  Collins,  you  have  identified  4  of  the  folders 
from  Mr.  Alphen  as  being  those  cases  which  you  worked  on;  and 
you  said  that  the  same  folders  were  made  up  in  the  same  way  for  Mr. 
Cronin  on  the  10  cases  to  which  he  was  assigned.  Were  the  same 
type  of  appraisals  made  up  for  Mr.  Cronin  as  we  find  were  made  up 
for  Mr.  Alphen  ? 

Mr.  Collins.  I  believe  so. 

Mr.  ConstxVndy.  Now,  on  10  of  the  appraisals,  Mr.  Collins,  that 
you  did  for  Mr.  Cronin,  you  also  made  up  the  appraisal  for  the 
department  of  public  works.  You  did  10  for  Mr.  Cronin;  on  5  of 
them  you  also  did  the  departmental  appraisal. 

Mr.  Collins.  That  could  be  true.     I  don't  recall,  but  it's  possible. 

Mr.  Constandy.  Likewise,  on  the  four  cases  that  you  did  for  Mr. 
Alphen  you  were  the  department's  appraiser  on  those  cases  i 

Mr.  Collins.  That's  probably  true,  too. 

Mr.  Constandy.  Yes,  it  is  true,  Mr.  Collins.  We  liave  the  records 
and  have  confirmed  that. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  Do  you  not  see  any  conflict  of  interest  in  this  whole 
thing:  your  making  the  appraisal  for  the  State  and  helping  the  fee 
appraiser  make  an  appraisal  that  is  supposed  to  be  separate  and 
independent  ? 
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Mr.  Collins.  Well,  there  might  be  a  conflict  of  interest  if  the  fee 
appraiser  is  making  it  for  the  owner,  but  wliere  the  interest  would 
conflict  otherwise,  1  don't  know. 

Mr.  Cramer.  You  do  not  see  any  conflict  of  interest  in  first  taking 
moonlighting  jobs  from  people  doing  business  with  tlie  State — mean- 
ing fee  appraisers,  doing  business  with  the  State — when  you  are  em- 
ployed by  the  State ''.     You  see  no  conflict  of  interest  in  moonlighting? 

I  think  tliat  is  what  they  usually  call  it,  working  for  somebody  doing 
business  witli  the  State  in  your  off  liours — assuming  it  was  off  hours — 
and  INIr.  Patts  indicates  that  he  did  some  of  it  on  hours. 

Mr.  Collins.  Well,  as  I  say,  if  they  had  been  doing  it  for  the  owner 
I  could  see  that  there  would  be  a  conflict,  but  1  don't  see  that  there 
was  a  conflict  of  interest  otherwise. 

Mr.  Cramer.  You  mean  you  do  not  think  tliat  you  are  influencing 
the  value  placed  on  the  property  by  supposedly  fee — independent 
fee — appraisers  by  ])rovicling  them  with  background  information? 
You  do  not  think  that  is  a  conflict  of  interest,  particularly  where  you 
haA'e  the  dut}^  of  appraising  it  for  the  State  in  the  first  place? 

Mr.  Collins.  Well,  so  far  as  I  recall,  Mr.  Alphen  was  to  make  his 
own  appraisals,  and  so  was  Mr.  Cronin. 

Mr.  Cramer.  With  the  material  you  furnislied  them  out  of  the 
department  files? 

Mr.  Collins.  Using  some  of  tliat  materiah 

Mr.  Cramer.  You  see  no  conflict  of  interest  or  impropriety  in  mak- 
ing that  material  available,  that  excess  material  that  is  not  ordinarily 
made  available  to  the  fee  appraisers  for  the  department?  You  see 
nothing  wrong  with  your  using  the  department  files  and  making  tliem 
available  to  the  fee  appraisers  when  they  are  sujjposed  to  be  separate 
and  independent  appraisals?     You  see  nothing  wrong  with  that? 

Mr.  Collins.  Well,  looking  at  it  in  retrospect,  it  does  seem  improper, 

yes-     -  .  .  ... 

Mr.  Cramer.  You  did  not  see  anything  wrong  with  it  at  the  time. 
Is  that  what  you  are  saying  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  And  you  wrote,  did  you  not,  a  manual — and  that  was 
sometime  after  1957 — for  the  department  with  regard  to — what  was 
it  with  I'egard  to  ? 

Mr.  Collins.  Departmental  procedures. 

Mr.  Cramer.  And  tliis  was  following  the  time  that  you  partici- 
pated in  these 

Mr.  Collins.  I  wrote  the  manual  before  this. 

Mr.  Cramer.  What,  generally,  was  the  manual  about  ? 

Mr.  Collins.  Just  how  the  department  would  handle  a  land  damage 
case  from  its  inception  to  its  end. 

Mr.  Cramer.  And  you  had  the  duty  of  writing  this  manual.  And 
did  you,  in  any  way  in  that  manual,  reflect  on  this  question  of  whether 
a  State  employee  should  assist  someone  who  had  been  hired  by 
the  State  in  making  their  supposedly  separate  and  independent 
appraisal?     Did  you  touch  on  that  point  in  your  manual? 

Mr.  Collins.  No,  sir. 

Mr.  Craimer.  We  have  had  this  thing  before  us,  and  I  am  sure  the 
chairman  is  familiar  with  it,  in  another  State — Florida,  for  instance — 
wlieiv  the  contractors  were  hiring  State  employees  to  do  moonlight 
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work  for  them,  and  I  think  it  was  pretty  conchisively  proven  tliat  it 
affected  their  judgment,  at  least  in  a  couple  of  instances. 

Mr.  Wright,  xVnd  in  New  Mexico,  where  State  employees  charged 
with  the  responsibility  of  supervising  the  work  of  certain  contractors, 
were  renting  equipment  to  those  contractors  and  receiving  compensa- 
tion from  them. 

Mr.  Cramer.  And  we  found  there  was  no  rule  or  regulation  in  the 
State  of  Florida  against  it.     Is  there  any  in  Massachusetts? 

Mr.  Collins.  Not  to  my  knowledge. 

Mr.  Cramer.  Do  you  not  think  it  is  a  reprehensible  practice? 

Mr.  Collins.  Looking  at  it  in  retrospect,  it  does  gain  a  certain 
impropriety. 

Mr.  Cramer.  Well,  why  did  you  not  think  it  was  wrong  when  you 
were  taking  money  from  someone  doing  business  with  the  State,  who 
had  a  duty  to  turn  in  a  separate,  inde^^endent  appraisal,  based  upon 
which  you,  yourself,  may  be  negotiating,  and  you,  yourself,  have  made 
separate  appraisals  on  behalf  of  the  department  and  use  department 
material  to  do  it?  Now  you  did  not  see  anything  wrong  with  that 
at  the  time? 

Mr.  Collins.  Well,  the  agreement  was,  as  I  imderstand  it,  they  were 
to  make  their  own  appraisals. 

JNIr.  Cramer.  Just  a  minute.  Is  this  your  writing,  this  printing, 
or  is  this  Mr.  Patts'  ? 

Mr.  Patts.  I  can't  tell  from  there. 

Mr.  Cramer.  Hand  it  to  him.  This  comes  out  of  the  package 
marked  "Manoog." 

Mr.  Patts.  That  is  my  printing. 

Mr.  Cramer.  Now,  in  that  material  is  a  description  of  the  property 
on  pages  1  and  2,  zoning  on  page  3,  taxation  on  page  4,  estimate  of 
land  value  before  taking  on  5,  reproduction  costs  and  depreciation  of 
building  on  G,  final  estimate  of  value  on  7,  taking  on  8,  total  or  a  total 
that  includes  both  structures 

Mr.  Wright.  Well,  now,  according  to  this  you  made  an  ap- 
praisal  

Mr.  Cramer.  Yes,  that  is  the  point. 

Mr.  Collins.  Well,  it  wasn't  intended  to  be  an  appraisal.  I  said  it 
was  intended  to  be  a  rough  estimate  of  what  we  thought  was  some- 
where around  the  value  of  the  property. 

Mr.  Cramer.  It  is  entitled  "final  estimate  of  value,  $19,200,"  land 
value  with  fences  estimated  at  $1,500;  wood-frame  dwelling,  $1,800; 
wood-frame  barn,  $10,800 ;  fair  market  value,  $19,200. 

Here  you  have  got  reproduction  costs  and  depreciation.  This  looks 
like  as  good  an  appraisal  as  we  have  had  before  the  committee  so  far. 
Look  at  it.     Is  that  not  an  appraisal,  Mr.  Patts  ? 

Mr.  Patts.  Yes.     Yes. 

Mr.  Wright.  How  do  you  distinguish  an  estimate  of  value  from  an 
appraisal?     Is  that  not  what  an  "appraisal"  is,  an  estimate  of  value? 

^Ir.  Collins.  Yes,  sir. 

Mr.  ISIay.  Mr.  Chairman,  let  there  be  no  doubt  on  the  record :  tliese 
were  appraisal  reports  you  people  were  submitting,  Mr,  Collins,  is 
that  true  ? 

Mr.  Collins,  Well,  as  far  as  I  was  concerned,  they  were  material 
from  which  both  Mr.  Alphen  and  Mr.  Cronin  could  make  the 
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Mr.  May.  I  do  not  want  the  record  to  be  unclear  on  this  point,  Mr. 
Collins.     These  were  appraisal  reports ;  were  they  not  ? 

Mr.  Collins.  So  far  as  I  am  concerned,  Mr.  May,  it  was  informa- 
tion, and  Mr.  Alphen  and  Mr.  Cronin  were  to  make  their  own  ap- 
praisals. 

Mr.  May.  I  do  not  care  what  your  understanding^  was  as  to  what 
these  people  would  do  later  on.  When  you  got  hnished  submitting 
reports  to  Mr.  Cronin  and  Mr.  Alphen,  they  were  appraisal  reports, 
Mr.  Collins.     Mr.  Patts,  is  that  true  ? 

That  rough  draft  report  could  have  been  typed  exactly  the  way  it  is 
shown  and  submitted  and  accepted  by  the  department.     Is  that  true  ? 

IVIr.  Patts.  There  should  be  more  put  to  that  before  it  would  be 
actually  a  complete  appraisal. 

Mr.  May.  Nothing  else  was  put  to  that,  Mr.  Patts.  Mr.  Alphen 
might  have  recomputed  the  data,  but  that  report  could  have  been  sub- 
mitted as  an  appraisal  report.     It  is  an  appraisal  report ;  is  tliat  right  ? 

Mr.  Patts.  I  would  say  it  is  a  report,  yes ;  but  still,  in  order  to  make 
that  a  real  complete  appraisal,  there  should  be  a  market  data  ap- 
proach.    There  should  be 

Mr.  May.  Oh,  come  now.  Yes,  if  somebody  else  wanted  to  use  addi- 
tional approaches  they  could  have  added  it  to  that.  We  have  seen  too 
many  appraisal  reports  with  the  one  approach,  Mr.  Patts. 

That  could  have  been  submitted  as  an  appraisal  report  by  the  fee 
appraiser? 

Mr.  Wright,  You  came  up  with  an  estimate  of  the  value  of  the 
property — final  estimate  of  the  value.  This  is  what  an  appraisal  con- 
stitutes; is  it  not? 

Mr.  Patts.  Yes. 

Mr.  Wright.  The  purpose  of  an  appraisal  is  to  come  to  a  final  esti- 
mate of  value,  and  you  came  to  that  point  in  your  report.  So  I  can- 
not distinguish  this  from  an  appraisal.  I  think  it  is  an  appraisal. 
Would  you  not  agree  that  it  is  an  appraisal  of  the  value  of  the 
property  ? 

]\Ir.  Patts.  It  is,  as  I  said,  a  fonn  of  appraisal,  but  still,  in  order 
for  that  to  be  a  real,  complete  appraisal  there  should  be,  if  it  is  appli- 
cable, an  income  approach,  and,  in  most  of  these  cases,  a  market  data 
approach  included  with  it. 

ilr.  Wright.  Well,  I  would  hope  that  the  fee  appraiser  might  do 
something  in  addition  to  that  in  order  to  earn  the  $3,500  out  of  which 
he  gave  you  $400. 

I  would  like  to  think  that  he  was  doing  something  on  his  own,  and 
that  he  was  not  simply  taking  your  work  and  turning  it  over  to  the 
State,  receiving  from  the  State  $3,500  for  an  amount  of  work  for 
which  he  had  given  you  $400, 

But  so  far  as  the  purpose  of  an  appraisal  is  concerned,  it  is  to  arrive 
at  a  final  figure  of  value.    Is  that  not  the  purpose  of  an  appraisal  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Wright.  And  this  is  what  you  did  in  this  report,  is  it  not  ? 

Mr.  Patts.  Yes. 

Mr,  Cramer,  May  I  ask  another  question  ? 

Mr.  Wright,  Mr,  Cramer, 

Mr.  Cramer.  Mr.  Patts,  what  was  your  salary  at  this  time  ? 
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Mr.  Patts.  At  that  time  I  believe  I  was  making  about  $130  a  week, 
sir.   That  is,  approximately. 

Mr.  Cramer.  How  long  have  you  been  with  the  department  ? 

Mr.  Patts.  Up  until  that  time  ? 

Mr.  Cramer.  Yes.    Approximately. 

Mr.  Patts.  About  10, 11 — about  10  years. 

Mr.  Cramer.  Were  you  temporary  or  permanent  ? 

Mr.  Patts.  Temporary. 

Mr.  Cramer.  You  were  another  one  of  these  temporaries  that  had 
been  there  10  years  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Mr.  Collins,  what  are  you  getting  now — Mr.  Patts, 
what  are  you  getting  now  ? 

Mr.  Patts.  My  salary  now  is  $125  a  week. 

Mr.  Cramer.  And  what  did  you  get  a  cut  for  ? 

Mr.  Patts.  When  we  were  classified  under  Civil  Service  I  accepted 
the  position  off  the  list  as  a  negotiator. 

Mr.  Cramer.  And  you  are  now  permanent  ? 

Mr.  Patts.  Not  as  yet.  We  are  appointed  off  a  certified  list,  but 
we  hope  that  sometime  the  list  will  be  made  permanent. 

Mr.  Wright.  May  the  Chair  inquire :  Is  there  no  regulation  or  pol- 
icy within  the  department  of  public  works  against  an  employee  of  the 
State  working  for  independent  fee  appraisers  in  your  spare  time  ? 

Mr.  Patts.  I  don't  know  of  any,  sir. 

Mr.  Wright.  Do  you  know  of  other  cases  in  which  the  department 
of  public  works  employees  have  been  so  engaged?  Is  it  fairly 
common  ? 

I  just  ask,  Mr.  Patts,  if  this  is  a  fairly  common  practice.  Do  you 
know  of  other  instances  in  which  employees  of  the  State  have  done 
such  work  for  independent  fee  appraisers  ? 

Mr.  Patts.  Well,  let  me  put  it  this  way :  I  know — I  know  that  it 
has  been  done.    Just  what  specific  cases,  I  don't  know  for  sure. 

Mr.  Wright.  You  have  to  answer  the  question  as  yes,  that  you  do 
know  that  there  have  been  other  situations  in  which  the  employees  of 
the  State  have  done  work  on  the  side  for  independent  fee  appraisers. 
How  common  is  it  ? 

Mr.  Patts.  Yes,  but  that  is— actually,  my  knowledge  of  that  isn't 
something  that  is  actually  first  hand;  that  is,  it  is  something  that  I 
have  heard  was  done 

Mr.  Wright.  From  whom  have  you  heard  this?  Other  members 
of  the  department  of  public  works  ?     Other  employees  ? 

Mr.  Patts.  Yes. 

Mr.  Wright.  They  have  discussed  it  at  times  when  you  were  to- 
gether *. 

Mr.  Patts.  Just  in  comments,  yes. 

Mr.  Wright.  Then  would  you  say  it  is  fairly  common,  very  preva- 
lent, or  that  it  is  quite  rare  ? 

Mr.  Patts.  I  couldn't  actually  say  how  common  it  was.  I  don't 
know  whether  it  was  really  very  common  or  not,  actually. 

Mr.  Wright.  Would  you  say  it  was  commonly  known  among  the 
department  of  public  works  employees  that  it  was  done  on  occasion? 

Mr.  Patts.  Yes. 
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Mr.  Wright.  The  Chairman  thinks  that  any  conflict  of  interest, 
even  though  this  is  being  done  for  an  independent  fee  appraiser  work- 
ing for  the  State,  might  lie  in  the  fact  that  the  State  is  paying  for  two 
independent  appraisals.  And  when  the  State  gets  only  the  work 
of  one  man,  instead  of  the  work  of  two  or  three  men,  the  State  is  not 
really  getting  its  money's  worth. 

The  purpose  of  the  independent  fee  appraiser  is  to  give  an  addi- 
tional viewpoint  from  which  comparisons  might  be  drawn.  Now,  if 
it  is  all  the  work  of  one  man  the  State  is  not  getting  what  it  is  paying 
for.     It  really  is  not. 

Would  yon  say  that  the  State  is  getting  what  it  is  paying  for  when 
it  asks  for  three  separate  appraisals,  if  the  three  are  in  fact  the 
work  of  one  and  the  same  person  ? 

Mr.  Patts.  I  honestly  don't  know  how  to  answer  you  on  that.     If — 

Mr.  Wright.  Well,  I  realize  that  the  question  calls  for  an  answer 
of  opinion  rather  than  one  of  fact,  but  the  Chair  thinks  the  question 
suggests  its  own  answer. 

Mr.  Patts.  As  I  said  before,  if  the — if  this  work  were  done  and 
then  if  the  appraiser  himself  had  actually  completed  his  appraisal 
and  made  his  market  data  study  and  income  approach,  I  think  the 
Commonwealth  would  have  been  getting  their  money's  worth. 

Mr.  Wright.  Well,  assuming  that  the  fee  appraiser  were  to  do 
considerable  additional  work  on  his  own  and  arrive  at  a  figure  of 
his  own,  based  upon  his  own  studies 

Mr.  Patts.  Yes,  sir. 

Mr.  Wright.  Yes,  but  in  some  cases,  as  we  have  received  testimony, 
this  did  not  happen.  In  some  cases,  in  fact,  the  fee  appraisers  were 
not  as  generous  as  Mr,  Alphen  apparently  was  in  that  they  did  not 
employ  a  member  of  the  department  of  public  works  to  give  them 
background  information  and  appraisals  on  these  properties.  They 
simply  took  the  appraisals  that  had  been  made  and  copied  them.  In 
your  case,  at  least  it  was  a  more  honorable  transaction  than  that. 

Mr.  Cramer? 

Mr.  Cramer.  May  I  continue  with  Mr.  Collins  now?  Wliat  was 
your  salary  at  this  time  ? 

Mr.  CoLLixs.  It  was  $120  a  week,  I  believe. 

Mr.  Cramer.  $120  ?     Were  you  permanent  then  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  How  long  have  you  been  with  the  department  ? 

Mr.  Collins.  Ten  years. 

Mr.  Cramer.  Ten  years  and  you  were  still  temporary  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  What  in  the  world  do  you  have  to  do  up  there  to  be- 
come a  permanent  employee  ? 

Mr.  Collins.  Be  an  engineer,  I  guess. 

Mr.  Cramer.  Under  the  new  classifications  they  are  making  some 
of  them  permanent,  are  they  not  ? 

Mr.  Collins.  Well,  they  established  a  classification  of  right-of-way 
negotiators  for  which  they  gave  the  civil  service  exam  some  2  years 
ago,  but  the  money  was  never  appropriated,  I  don't  believe,  to  make 
the  positions  permanent. 

Mr.  Cramer.  What  is  your  salaiy  now  ? 
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Mr.  Collins.  I  think  it  is  a  hundred — I  think  it  is  $135  a  week.  I 
think  Mr.  Patts  was  in  error.    I  think  that  his  is  around  $135  a  week. 

Mr.  Cramer.  Is  it  your  imderstanding  that  this  practice  of  working 
on  the  outside,  for  people  doing  business  with  the  State,  was  being 
done  among  State  employees  ? 

Mr.  Collins.  Well,  since  the  investigation  started  I  have  heard  ru- 
mors that  there  were  people  doing  some  work  for 

Mr.  Cramer.  If  you  did  not  know  anything  about  it  before  that, 
why  did  you  think  it  was  right  at  the  time  ? 

Mr.  Collins.  It  isn't  that  I  thought  it  was  right.  It's  just  that  it 
didn't  really  appear  to  me  as  being  wrong. 

Mr.  Cramer.  It  was  not  right  and  yet  it  was  not  wrong,  is  that  it? 
About  half  and  half? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  But  you  think  it  is  wrong  now  ? 

Mr.  Collins.  In  the  face  of  what  has  come  out  in  the  newspapers 
and  all,  it  seems  to  me  that 

Mr,  Cramer.  Well,  you  do  not  let  the  newspapers  decide  what  to 
your  own  self  is  right  and  wrong,  do  you  ?  You  have  a  sense  of  what 
is  right  and  what  is  wrong  ? 

Mr.  Collins.  It  seems  to  suggest  it  to  a  lot  of  people. 

Mr.  Cramer.  Do  you  not  have  a  sense  of  what  is  right  and  wrong  ? 

Mr.  Collins.  I  think  so. 

Mr.  Cramer.  Do  you  not  feel  that  you  can  judge 

Mr.  Collins.  I  think  so. 

Mr.  Cramer.  So  you  thought  this  was  half  wrong  at  the  time  or 
halfway  between  right  and  wrong? 

Mr.  Collins.  Somewhere  in  there. 

Mr.  Cramer.  You  knew  there  was  reason  for  questioning  it  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  And  in  deciding  to  do  it,  you  did  not  have  any  other 
precedents  for  it  ?    You  did  not  know  it  was  being  done  ? 

Mr.  Collins.  That's  correct. 

Mr.  Cramer.  Did  you  ever  discuss  this  procedure  with  anyone,  any 
of  your  bosses  or  anybody  ? 

Mr.  Collins.  No,  sir,  not  at  the  time. 

Mr.  Cramer.  How  about  later?     How  about  any  other  time? 

Mr.  Collins.  Well,  after  I  spoke  to  Mr.  Constandy  I  did  report  it 
to  my  superior,  Mr.  Dodge. 

Mr.  Cr^vmer.  To  whom  ? 

Mr.  Collins.  Mr.  Dodge,  the  right-of-way  engineer. 

Mr.  Cramer.  What  did  he  say  ? 

Mr.  Collins.  I  wouldn't  care  to  repeat  it. 

Mr.  Cramer.  Well,  can  you  paraphrase  it  so  it  is  repeatable? 

Mr.  Collins.  Impossible  to  paraphrase. 

Mr.  Cramer.  Well,  what  was  his  attitude  about  it  ? 

Mr.  Collins.  Deep  disgust. 

Mr.  Craivier.  But  you  are  still  employed  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cr.\mer.  He  was  not  disgusted  enough  to  fire  you  ? 

Mr.  Collins.  I  am  not  sure  that  he  can  fire  me. 

Mr.  Cramer.  Who  can? 


1036    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Collins,  I  assume  the  Commissioner  or,  possibly,  someone 
higher. 

^Ir.  Cramer.  Wlio  would  be  higher  than  the  Commissioner? 

Mr.  Collins.  Well,  the  Governor,  I  suppose. 

Mr.  Cramer.  Did  you  ever  discuss  it  with  anyone,  Mr.  Patts? 

Mr.  Patts.  Just  in  mentioning  it  to  Mr.  Dodge  after  Mr.  Con- 
standy  asked  me  about  it. 

Mr.  (^RAiMER.  And  what  did  Mr.  Dodge  say  to  you  ? 

Mr.  Patts.  Actually,  I  don't  recall  what  he  actually  said,  but 
he  felt  that,  Avell,  it  was  one  of  those  things  that  was  done;  that's 
alh 

Mr.  Cramek.  He  said  what? 

Mr.  Patios.  He  just  felt  that  it  was  one  of  those  things  that  was 
done,  and  was  done  some  time  ago. 

Mr.  Cramer.  Well,  when  did  you  discuss  this  with  him,  after 
your  discussion  with  counsel  ? 

Mr.  Patts,  With  Mr.  Constandy ;  yes,  sir. 

Mr.  Cramer.  And  you  say,  jNIr.  Collins,  you  discussed  it  with  him 
after  you  talked  to  Mr.  Constandy  ? 

Mr.  Collins.  Yes,  sir, 

Mr,  Cramer,  And  he  was  really  irate  when  he  talked  to  you.  Is  that 
right  ? 

Mr,  Collins.  Yes,  sir;  I  would  say  so. 

Mr.  Cramer.  But,  Mr.  Patts,  you  said  he  said,  "Well,  it's  being 
done."    Is  that  what  he  said  to  you  ? 

Mr.  Patts.  What  was  that  ? 

Mr.  Cramer.  And  what  was  his  attitude  when  you  brought  it  to 
his  attention?     He  said,  "Well,  it's  been  done."    Is  that  right? 

Mr,  Patts,  jSTo  ;  that  isn't  what  I  said, 

Mr,  Cramer.  What  did  he  say  ? 

Mr.  Patts,  He  said,  "Well,  it's  one  of  those  things  that  you  did 
and,  perhaps,  you  shouldn't  have  done  it,'' 

Mr,  Crainier,  He  didn't  seem  all  upset  about  it  with  you  ? 

Mr,  Patts.  No. 

Mr,  Cramer.  Well  now,  did  anyone  discuss  with  you  whether  you 
should,  in  this  particular  case,  help  Mr,  Alphen  or  Mr.  Cronin? 

Mr.  Patts.  Did  anyone  suggest  to  me  ? 

Mr.  Cramer.  Yes. 

Mr.  Patts.  No,  sir. 

^Ir.  Cramer.  It  was  that  they  approached  you  and  it  was  your 
own  idea  ? 

Mr.  Pa'tis,  Yes,  sir. 

Mr.  Cramer.  And  you,  Mr.  Collins? 

Mr.  Collins.  That's  correct. 

iSIr.  Cramer.  It  was  your  own  idea  ?  They  asked  you  to  do  it  and 
you  made  your  own  decisions  as  to  whether  you  should  do  it  ? 

Mr.  Collins.  No,  I  discussed  it  witli  Mr.  Patts. 

Mr.  Wright,  There  is  an  administrative  order  of  tlie  department 
of  public  works  in  the  State  of  Massachusetts,  published  in  Circular 
Letter  No,  60-59,  on  August  10, 1960, 

It  was  addressed  to  division  heads  and  district  highway  engineers, 
and  it  provides  that  engineers  employed  by  the  department  are  not 
to  figure  estimates  on  jobs  or  otherwise  act  as  consultant  in  any 
•capacity  for  any  contractor  who  bids  on  State  work. 
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The  circular  states  that  noncompliance  with  the  order  will  be  sum- 
marily dealt  with. 

Apparently,  by  August  of  1960  there  was  some  awareness  on  the 
part  of  someone  in  the  department  of  public  works  that  a  possible 
conflict  of  interest  could  occur,  although  the  order  apparently  is  con- 
fined to  engineers,  and  yet  the  same  relationship  would  seem  to  exist  in 
any  sense. 

The  contractors,  whom  they  were  expressly  denied  a  privilege  of 
doing  any  consultant  work  for,  were  contracting  with  the  State  to 
provide  a  service  for  the  State;  namely,  the  construction  of  a  road. 

Similarly,  an  independent  fee  appraiser  is  contracting  with  the 
State  to  provide  a  service  for  the  State;  namely,  a  bona  fide  appraisal. 
So  that,  in  that  sense,  at  least,  the  relationship  is  similar. 

And  the  Chair  thinks  it  might  be  well  for  the  State  of  Massachusetts 
to  examine  the  possibility  of  looking  into  the  propriety  of  tliis 
jDractice. 

Mr.  Cramer.  Well,  Mr.  Chairman,  may  I  reflect  on  that? 

The  committee  in  the  Florida  situation  instructed  the  Bureau  to 
work  with  the  State  of  Florida  in  coming  up  with  regulations  pro- 
hibiting it,  and  Florida  did  actually  do  it,  and  I  think  the  situation 
in  Massachusetts  calls  for  the  same  action. 

Mr.  Wright.  I  quite  agree  and  to  the  extent  that  some  such  in- 
struction may  come  from  the  committee;  it  will  depend  on  this 
hearing. 

I  notice  there  are  bells  which  are  calling  our  attendance  in  the 
House,  and  it  is  now  almost  1  o'clock. 

I  would  ask  these  two  witnesses  to  hold  themselves  available  in  case 
the  committee  should  desire  to  question  them  further  later. 

At  this  time  the  committee  will  stand  in  recess  until  2 :15. 

(Whereupon,  at  12:59  p.m.,  the  committee  stood  in  recess  until 
2 :15  p.m.,  the  same  day.) 

AFTERNOON    SESSION 

Present:  Representatives  Wright  (presiding),  Baldwin,  Cook, 
Cramer,  Edmondson,  and  Gray. 

Mr.  Wright.  The  committee  will  be  in  order.  The  key  word  in 
this  morning's  testimony  might  have  been  the  word  "inflation."  Mr. 
Beasley  demonstrated  rather  conclusively  how  the  rental  income  of 
property  can  be  and  has  been  artifically  inflated  and  thus  the  capitali- 
zation of  the  income  and  final  appraisal  of  the  valued  property  have 
been  inflated.  Mr.  Collins  testified  as  to  how  inflated  values  could 
occur  in  the  process  of  romiding  off  an  appraisal  to  the  next  highest 
round  figure. 

There  has  also  been  testunony  that  fees  of  independent  appraisers, 
Mr.  Alplien  and  Mr.  Jacobs,  have  likewise  on  occasion  been  inflated 
in  sharp  contrast  to  the  treatment  accorded  to  other  appraisers,  such 
as  Mr.  O'Regan.  From  this  and  the  previous  testimony  it  becomes 
increasingly  obvious  that  this  double-barreled  inflation  is  adding  up 
to  extra  cost  in  the  highway  program. 

By  contrast  I  think  it  might  be  worth  noting  that  the  figures  on 
the  total  Federal-aid  highway  program  smce  the  inception  of  tliis 
subcommittee  have  declined  from  a  price  index  of  142.9  to  a  price 
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index  in  late  1961  of  133.  This  index  measures  the  average  bid  prices 
of  construction  on  federally  aided  highway  projects:  The  average  per- 
mile  cost.  What  this  decline  of  nearly  10  points  seems  to  mean,  when 
we  put  the  whole  program  into  perspective,  is  that  under  the  pressure 
of  open,  active  competition  and  proper  inspection  procedures,  which 
appear  to  be  tightening  up  slowly  and  in  individual  cases,  both  on 
the  part  of  the  Bureau  of  Public  Koads  and  the  States,  we  get  more 
value  per  highway  dollar. 

The  Chair  would  like  to  call  back  to  the  witness  stand  Mr.  Patts 
and  Mr.  Collins  in  order  that  the  committee  may  question  them  fur- 
ther. Mr.  Patts  and  Mr.  Collins,  you  were  both  sworn  earlier  today 
so  if  you  will  take  your  same  chairs  we  would  like  to  ask  you  a  few 
more  questions.    Mr.  Constandy. 

Mr.  Constandy.  When  we  left  off  this  morning,  Mr,  Chairman,  we 
pointed  out  that  on  all  10  appraisals  that  Mi\  Collins  did  for  Mr. 
Cronin  he  was  also,  at  that  time,  the  departmental  appraiser  on  5  of 
those  parcels;  and  that  of  the  appraisals  that  Mr.  Collins  prepared 
for  Mr.  Alphen,  he  was  the  departmental  appaiser  on  all  four  of  those 
l^arcels. 

Mr.  Collins,  can  you  tell  the  committee  how  you  could  do  two  ap- 
praisals of  the  same  property  and  come  up  with  different  figures 
for  each  ? 

TESTIMONY  OF  ROBERT  E.  PATTS  AND  ARTHUR  F.  COLLINS— 

Resumed 

Mr.  Collins.  As  I  said,  the  appraisal  I  did — the  work  I  did  for 
Mr.  Alphen — was  merely  an  indication  of  the  range  of  somewhere 
around  where  I  thought  the  figure  or  the  value  of  the  property  w^as. 

Mr.  Constandy.  Mr.  Collins,  we  don't  want  to  perpetuate  the  same 
discussion  as  to  wdiether  what  you  did  was  an  appraisal  or  was  not  an 
appraisal.  To  someone  who  would  not  know  what  w^as  in  your  mind 
at  the  time  you  did  it,  but  simply  had  access  to  the  papers  which  you 
made  up,  there  would  be  no  question  in  their  mind  but  what  you  had 
done  was  prepare  an  appraisal  for  Mr.  Alphen. 

Mr.  Collins.  That  is  true. 

Mr.  Constandy.  It  reminds  me  of  the  illustration  used  in  law  school 
that  says  you  can  take  a  cow  and  you  can  hang  a  sign  on  it  saying, 
"Horse."  You  can  consider  it  a  horse,  you  can  call  it  a  horse,  and  you 
write  agreements  about  calling  it  a  horse.  Nevertheless  it  moos  and 
you  can  milk  it,  and  it  is  still  a  cow. 

Now,  these  papers  you  prepared  for  Mr.  Alphen  were  appraisals, 
Mr.  Collins.  I  have  myself  reviewed  them  and  gone  into  them  in 
some  detail  and  I  will  tell  you  one  of  those  submitted  by  Mr.  Alphen 
was  precisely,  with  the  exception  of  the  computation  page,  verbatim 
with  what  you  delivered  to  Mr.  Alphen.  Now,  as  it  relates  to  the 
computation  page,  you  had  prepared  an  appraisal  for  Mr.  Alphen 
which  was  predicated  on  a  unit  price  per  square  foot  and  came  up 
w^ith  one  figure,  and  Mr.  Alphen  made  his  computation  by  using  a 
unit  price  per  cubic  foot  and  came  up  with  a  slightly  different  figure. 
He  submitted  no  other  approach  in  that  particular  appraisal.  In 
fact,  he  submitted  in  that  one  case  precisely  the  same  work  you  had 
submitted  to  him. 
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I  recognize  what  you  say,  which  is  that  at  the  time  you  had  this 
agreement  with  Mr.  Alphen  and  Mr.  Cronin,  it  was  not  your  intention 
that  they  should  submit  tliat  as  an  appraisal,  but  once  you  had  de- 
livered it  to  them  it  left  your  control  and  you  could  not  longer  de- 
termine whether  either  of  these  people  would  submit  that  as  an  ap- 
praisal or  make  certain  changes  in  it  which  would  reflect  their  own 
thinking  on  it.  I  pointed  out  this  morning  that  there  were  several 
cases  in  which  they  did  in  fact  entirely  review  the  calculations  and 
submitted  a  figure  which  was  totally  different  from  that  you  gave 
to  them,  but  I  don't  think  we  should  abuse  the  situation  any  further 
by  attempting  to  make  it  appear  that  those  papers  you  delivered  to 
them,  in  addition  to  being  other  background  material  and  data,  was 
anything  less  than  an  appraisal.  From  the  beginning  to  the  end  it  is 
an  appraisal.  It  is  true  it  did  not  have  a  letter  of  transmittal,  or  a 
cover,  or  a  list  of  limited  conditions.  It  did  not  include  Mr.  Alphen's 
or  Mr.  Cronin's  qualifications  as  an  appraiser  and  didn't  include 
their  certification,  but  what  we  are  talking  about  now  is  the  heart  and 
essence  of  an  appraisal,  and  that's  what  you  submitted  to  them — 
both  you  and  Mr.  Patts.     Is  that  correct  ? 

I  would  like  to  point  out  further :  In  the  five  cases,  Mr.  Collins, 
where  you  made  the  appraisal  for  both  the  department  of  public 
works  and  for  Mr.  Cronin,  and  in  those  cases  where  you  made  an  ap- 
praisal for  the  department  of  public  works  and  for  Mr.  Alphen, 
that  Mr.  Patts  was  the  reviewing  appraiser  on  those  appraisals  i)re- 
pared  by  you  for  the  department  of  public  works.  Would  you  care 
to  comment  on  that,  Mr.  Patts  ? 

Mr.  Patts.  No. 

Mr.  CoNSTANDY.  Didn't  it  seem  to  present  a  problem  to  you  that 
with  one  hat  you  were  sitting  there  and  reviewing  Mr.  Collins' 
appraisal  prepared  for  the  Department  of  Public  Works,  and  you 
knew  at  the  same  time  that  Mr.  Collins  also  had  prepared  an  ap- 
praisal to  be  submitted  to  Mr.  Alphen  in  one  case  and  to  Mr.  Cronin 
in  the  other?  Didn't  it  make  it  difficult,  honestly  to  review  the  ap- 
praisals he  had  done  on  behalf  of  the  Department? 

Mr.  Patts.  It  didn't  make  it  difficult.  I  figured  his  figures  were 
right  on  that. 

Mr.  CoNSTANDY.  Did  you  sometimes  wonder  in  which  instance  Mr. 
Cronin  was  correct  ?  Whether  he  was  correct  in  that  appraisal  he 
had  made  for  the  fee  appraiser,  or  whether  he  was  correct  in  the  ap- 
praisal he  had  submitted  to  you  for  review.     They  are  not  the  same. 

Mr.  Patts.  I  can't  honestly  say  that  I  knew  the  other  figure. 

Mr.  CoNSTANDY.  You  didn't  expect  that  he  would  be  submitting 
the  same  figure  twice,  did  you  ? 

Mr.  Patts.  No. 

Mr.  Baldwin.  May  I  ask  a  question? 

Mr.  Wright.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Patts,  did  you  know  that  the  appraisals  sub- 
mitted by  Mr.  Alphen  and  Mr.  Cronin  were  appraisals  that  had  actu- 
ally been  prepared  by  Mr.  Collins  ? 

Mr.  Patts.  Yes. 

Mr.  Baldwin.  Did  you  ever  bring  to  Mr.  Collins'  attention  that  this 
was  an  inappropriate  action  for  him  to  take  because  the  purpose  of 
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getting  fee  appraisals  is  to  get  independent  appraisals  from  that  of 
the  department  appraiser. 

Mr.  Patts.  No. 

Mr.  Baldwin.  T^Hiy  not  ? 

Mr.  Patts.  Well,  I  had  done  some  of  it  myself,  sir. 

Mr.  Baldwin.  Because  you  did  some  of  it  yourself  ? 

Mr.  Patts.  Yes. 

Mr.  Baldwin.  How  frequently  have  you  done  that? 

Mr.  Patts.  That  was  the  one  time,  sir. 

Mr.  Baldwin.  That  was  the  one  time? 

Mr.  Patts.  Yes,  sir. 

Mr.  Baldwin.  Wlien  ?     This  time  you  mean  ? 

Mr.  Patts.  Yes.     I  had  some  work  at  this  time  for  Mr.  Alphen. 

Mr.  Baldwin.  Is  this  customary  in  the  Massachusetts  Department 
of  Public  Works? 

Mr.  Patts.  No,  sir. 

Mr.  Baldwin.  Then  why  did  you  think  it  was  appropriate  for  you 
to  do  it  ? 

Mr.  Patts.  I  honestly  don't  know,  sir.     I  couldn't  say. 

Mr.  CoNSTANDY.  Mr.  Collins,  on  three  of  the  four  cases  which  you 
did  for  Mr.  Alphen  there  is  contained  in  the  folder  a  handwritten  copy 
of  a  department  of  public  works  proposal,  it  being  the  same  one  you 
had  prepared  for  the  department  of  public  works.  Did  you  also  sub- 
mit to  Mr.  Cronin  copies  of  tlie  department  of  public  work  appraisal  ? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  CoNSTANDY.  Might  you  have  ? 

Mr.  Collins.  I  doubt  it.     I  don't  think  so. 

Mr.  CoNSTANDY.  Of  course,  we  are  at  a  disadvantage.  We  don't 
have  Mr.  Cronin's  folders.  It  is  very  significant  that  on  tliree  of  the 
four  you  did  for  Mr.  Alphen  you  also  gave  him  the  advantage  of 
knowing  what  tlie  departmental  appraisal  would  be  and  how  you 
had  arrived  at  it.  Do  you  recollect  the  case  of  a  property  by  the  name 
of  Klein  on  parcel  20-106,  on  that  layout? 

Mr.  Collins.  No,  sir.     Not  particularly. 

Mr.  CoNSTANDY.  On  both  of  those  the  appraisals  submitted  by  Mr. 
Alphen  and  the  one  you  had  made  up  for  the  department  of  public 
works,  there  was  a  unit  value  given  to  the  land  of  $1  a  square  foot  for 
$2,100.  The  balance  of  the  appraisal  you  prepared  for  tlie  department 
of  public  works  is  a  simple  fill-in.  The  parcel  contained  three  build- 
ings :  one  of  the  buildings  being  four  stories,  one  of  the  buildings  being 
three  stories,  and  one  of  them  a  one-story  building.  That  is  not  in- 
telligible from  the  appraisal  you  prepared  for  the  department  of 
public  works  because  you  gave  to  ^Ir.  Alphen,  who  did  it,  the  fact 
that  there  were  three  buildings,  only  one  of  which  was  being  taken, 
but  on  your  appraisal  he  simply  listed  1,200  square  feet  for  $10  a 
square  foot.  And  you  list  the  reproduction  cost  at  $12,000.  You 
took  depreciation  at  15  percent  and  rounded  it  off  to  $2,000,  giving  a 
depreciated  value  of  the  structure  of  $10,000. 

On  the  appraisal  you  submitted  to  Mr.  Alphen  you  have  a  repro- 
duction of  cost  of  structure,  15,600  cubic  feet  at  80  cents  per  cubic  foot, 
$12,480.  Mr.  Alphen  submitted  an  appraisal  in  that  case  based  on 
the  cubic  foot  area  of  the  building  and  volmne.  You  had  made  two 
appraisals  up  to  this  point.     In  one  of  them  you  figured  the  building 
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was  worth  $10,000  and  depreciated  it  at  15  percent,  and  in  this  one 
you  had  figured  it  as  being  worth  before  depreciation  $12,-180.  This 
building,  incidentally,  measured  30  by  40,  which  gave  you  1,200  square 
feet.  In  the  other  measurement,  15  percent  was  taken.  On  the 
drawing  you  included  in  the  material  you  gave  to  Mr.  Alphen,  it 
would  give  18,000  cubic  feet — not  15,600  as  you  used.  How  do  you 
accomit  for  tliat,  Mr.  Collins  ? 

Mr.  Collins.  I  don't  recall  the  appraisal  but  it  is  possible  that  the 
building  had  a  shed  roof. 

jMr.  CoNSTANDY.  The  building  had  a  flat  roof. 

Mr.  Collins.  I  don't  know.  I  don't  recall  the  appraisal.  I  would 
have  to  look  at  it. 

Mr.  CoNSTANDY.  I  would  suggest  to  you,  Mr.  Collins,  that  the 
figures  meant  absolutely  nothing.  You  were  working  backward  from 
a  preconceived  notion  of  value,  as  you  testified  you  had  begiui  in  the 
Medlinsky  property.  Thereafter  the  figures  had  no  logic  whatever, 
as  in  this  case,  the  arithmetic  is  totally  warped.  The  computation  of 
1,200  times  15  should  figure  out  to  18,000.     You  use  it  as  15,600. 

Mr.  Collins.  The  only  thing  I  can  think  of  is  that  it  had  a  shed 
roof  on  it. 

Mr.  CoNSTANDY.  As  I  tell  you,  it  didn't. 
Mr.  Collins.  I  don't  remember  the  building,  sir. 
Mr.  CoNSTANDY.  Well,  we  will  get  to  another  item.  In  the  depart- 
ment of  public  works'  appraisal  you  used  the  15-perc6nt  depreciation. 
On  the  appraisal  you  prepared  for  Mr.  Alphen  you  used  20  percent. 
Would  not  the  depreciation  in  any  two  appraisals  using  the  same 
method  of  approach  be  the  same,  and  particularly  when  being  made 
by  the  same  appraiser^ 

Mr.  Collins.  Whatever  was  being  done  for  Mr.  Alphen  was  simply 
an  indication  of  value. 

Mr.  CoNSTANDY.  We  will  not  discuss  that  please,  Mr.  Collins.     We 
have  had  enough  testimony  relative  to  what  it  was  you  submitted. 
Mr.  Collins.  But  that  is  the  answer. 

Mr.  CoNSTANDY.  I  again  suggest  to  you  the  figures  in  those  meant 
absolutely  nothing.  You  had  a  preconceived  value.  You  thereafter 
submitted  adjusted  figures  to  make  it  come  out  to  that.  I  cite  another 
item  in  the  same  appraisal. 

In  the  department  of  public  works'  appraisal  you  determined  $200 
for  an  incinerator  in  the  property  to  be  taken.  In  the  appraisal  for 
Mr.  Alphen  you  allowed  $400  for  it.  In  the  department's  appraisal 
you  allowed  $3,000  proximity  damage.  On  your  second  appraisal 
you  allowed  $3,500.  In  your  final  figures,  when  you  appraised  it  for 
the  department  of  public  works,  you  had  $15,300.  You  appraised  the 
sanie  property  for  Mr.  Alphen  and  had  $15,984.  Mr.  Alphen  sub- 
mitted a  figure  of  $14,500.  It  is  true  it  didn't  bear  any  relationship  in 
figures  to  those  figures  you  had  submitted  to  him,  but  neither  did  your 
appraisal  to  him  bear  any  particular  relationship  to  the  one  you  made 
for  the  department.  The  point  is,  Mr.  Collins,  none  of  these  figures 
have  any  meaning  whatever.     They  are  arbitrary. 

In  the  appraisal  that  you  made  for  Mr.  Alphen  you  also  indicated 
an  estimate  of  cost  minus  depreciation  in  the  appraisal  of  this  and 
the  other  buildings.  This  one  and  the  other  two.  Then  you  figured 
the  value  of  the  same  buildings  on  a  square-foot  basis  at  1,200  square 
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feet  at  $10  and  used  a  before-value  before  depreciation  of  40  percent 
and  came  out  with  a  value  of  $7,200.  The  same  building  that  had  the 
depreciation — for  the  department — of  15  percent,  and  for  Mr.  Alphen, 
in  one  instance,  of  20  percent ;  and  again  for  Mr.  Alphen  on  a  differ- 
ent basis  you  allowed  10-percent  depreciation.  The  before-value  here 
is  $7,200  and  your  value  for  the  department  was  $10,000,  and  for  Mr. 
Alphen  it  was  20  percent  off  of  $12,480.  You  are  taking  the  same 
building  and  have  done  it  three  different  times  and  come  out  with 
three  totally  different  answers,  using  a  factor  which  should  have  been 
remaining  constant  throughout  the  three  previous  appraisals. 

Mr.  Cramer.  ]\Ir.  Chainnan. 

Mr.  Wright.  Mr.  Cramer. 

]Mr.  Cramer.  Which  appraisal  is  true  ? 

Mr.  CoLEiNs.  As  far  as  1  am  concerned,  the  appraisal  I  made  for  the 
State  is  the  right  estimate  of  the  damages  to  the  property. 

Mr.  Cramer.  And  the  other  two  were  false  ? 

Mr.  Collins.  As  I  said,  they  were  not  intended  to  be  appraisals. 
Mr.  Constandy  refuses  to  accejDt  that,  even  though  Mr.  Alphen's  ap- 
praisal bears  it  out  by  his  doing  his  own  appraisal  of  the  property. 

Mr.  Constandy.  Of  course,  Alphen's  does  not  change  yours,  Mr. 
Collins.  Mr.  Alphen  may  have  done  additional  work  himself  but  it 
does  not  change  the  nature  of  yours.  We  are  back  again  to  the  "cow 
and  the  horse." 

Mr.  Cramer.  Whether  you  call  them  estimates  or  appraisals,  they 
are  certainly  in  the  form  of  appraisals.  You  say  that  the  informa- 
tion that  you  provided  to  the  department  of  public  works  was  the 
true  information,  and  that  means  the  information  you  provided  to 
Mr.  Alphen  has  to  be  false.    They  can't  both  be  true.    Isn't  that  so? 

Mr.  Collins.  I  can  only  answer  what  I  answered  before — that  the 
figures  that  were  submitted  to  Mr.  Alphen,  for  whatever  value  they 
were  to  him,  is  just  to  gi^'e  an  outside  idea  of  what  I  thought 
the  property  was  worth. 

^Ir.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  If  you  say  it  was  to  give  him  an  idea  of  what  you 
had  computed  the  property  was  worth,  why  didn't  you  use  the  figures 
you  had  made  in  the  State  appraisal?  You  just  testified  that  was 
what  you  actually  felt  the  property  was  worth. 

Mr.  Collins.  Well,  I  didn't  really  consider  it  proper  to  give  him 
the  State  appraisal  on  it. 

Mr.  Cramer.  I  didn't  hear  that.  You  didn't  do  what  ?  Would  you 
repeat  it  ? 

Mr.  Collins.  I  didn't  consider  it  would  be  proper  if  lie  did  liave  the 
State  appraisal  on  it. 

Mr.  Baldwin.  So  you  felt  it  would  not  be  proper  for  you  to  give 
him  the  figures  you  had  in  the  State  appraisal  but  it  would  be  per- 
fectly proper  for  you  to  give  him  any  other  set  of  figures.  Is  that 
right  ? 

Mr.  Collins.  In  effect,  that  is  what  it  is. 

Mr.  Baldwin.  Were  you  paid  by  Mr.  Alphen  for  this  information  ? 

Mr.  Collins.  Yes,  sir.    No,  sir.    Not  Mr.  Alphen. 

Mr.  Baldwin.  No,  sir ;  not  Mr.  Alphen.  Whom  were  you  paid  by 
for  this  work  ? 
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Mr.  CoLLiis^s.  I  did  some  for  Mr.  Cronin.    I  believe  you  were  not 

here  this  morning? 

^Nlr.  Baldavix.  Xo.    For  a  short  time  I  was  not. 

Mr.  CoiiLiivrs.  I  did  some  work  for  Mr.  Cronin  and  he  paid  me. 

Mr.  Cramer.  I  understand  on  three  of  them  you  provided  them 
with  the  department  appraisal,  didn't  j^ou  ?    On  three  of  them? 

Mr.  Collins.  I  don't  recall  that,  but  I  assume  that  what  Mr.  Con- 
standy  is  saying  is  correct. 

Mr.  Cramer.  I  still  can't  understand  that.  You  say  for  the  out- 
side appraisal  and  the  outside  information  you  provided  dilfferent 
situations  and  different  conclusions  than  you  did  for  your  own  ap- 
praisal. How  can  you  possibly  justify  that  in  your  own  mind?  I 
mean,  you  don't  have  two  minds  and  two  judgments.  You  are  one 
individual.    How  can  you  come  to  two  conclusions  on  the  same  facts? 

Mr.  CoLLixs.  It  is  difficult  to  explain,  but  when  you  are  reproduc- 
ing a  structure 

^Ir.  Cramer.  It  is  difficult  to  explain.  That's  riglit.  I  don't  under- 
stand it.  I  can't  understand  a  split  personality  appraiser — a  schiz- 
ophrenic appraiser,  I  don't  quite  understand  it.  In  evaluating  the 
values  you  either  come  to  a  conclusion  or  you  don't.  T\'liich  one  is 
true  ?    That's  what  I  want  to  know. 

]Mr.  CoLLiKS.  I  think  I  said  that  I  felt  that  the  department  appraisal 
I  put  in  was  my 

Mv.  Cra3ier.  Isn't  it  true  the  outside  figures  you  suggested  are 
higher  than  those  you  suggested  for  the  department!' 

Mr.  CoLLixs.  I  couldn't  say.     I  don't  recall. 

Mr.  Cramer.  You  have  those  figures,  don't  j^ou?  Does  the  staff 
know  ?  Isn't  it  true  in  most  instances  the  figures  he  provided  for  Mr. 
Alphen  and  Mr.  Cronin  were  in  excess  of  the  figures  he  has  for  the 
department  of  public  works  appraisal  ? 

Mr.  CoxsTAXDY.  On  those  cases  Mr.  Collins  did  for  Mr.  Cronin, 
Mr.  Cronin  in  one  instance  submitted  an  appraisal  of  $11,900  and  Mr. 
Collins'  appraisal  was  $11,600. 

On  the  next  one  Mr.  Collins'  appraisal  for  the  department  was 
$11,000  and  Mr.  Cronin's  appraisal  was  $17,000. 

On  the  next  one  Mr.  Collins  submitted  an  appraisal  of  $10,800  for 
the  department  of  public  works  and  ]Mr.  Cronin  submitted  an  appraisal 
on  his  own  as  $11,600. 

On  the  next  one  Mr.  Collins  submitted  an  appraisal  for  the  depart- 
ment of  public  works  of  $19,000,  and  Mr.  Cronin  submitted  an  ap- 
praisal for  $25,300. 

The  next  one  Mr.  Collins  made  an  appraisal  for  the  department  of 
public  works  of  $25,600,  and  Mr.  Cronni  submitted  an  appraisal  of 
$27,600. 

Mr.  Cramer.  How  about  Alphen  ? 

Mr.  CoxsTAXDY.  On  one  occasion  ]Mr.  Collins  made  the  appraisal 
for  the  department  of  public  works  and  his  appraisal  was  $20,000.  Mr. 
Alphen  submitted  an  appraisal  to  the  department  of  public  works  of 
$14,000.  On  another  occasion  Mr.  Collins  submitted  an  appraisal 
for  the  department  of  public  works  for  $15,300,  and  Mr.  Alphen  sub- 
mitted $1-1,500.  On  another  occasion  Mr.  Collins  submitted  an  ap- 
praisal of  $22,000,  and  Mr.  Alphen  submitted  one  of  $23,000. 
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I  believe  that  takes  care  of  all  of  tliem.  Mr.  Collins  made  the 
departmental  appraisal,  and  at  the  same  time  worked  on  the  other 
appraisals  he  did. 

Mr.  Cramer.  In  each  of  those  instances  he  worked  on  both  sides. 
Is  that  right  ?  For  the  State  when  he  made  the  State's  appraisal,  and 
for  the  people? 

Mr.  CoNSTANDY.  That's  right.  These  are  cases  on  which  he  sub- 
mitted an  appraisal  to  Mr.  Cronin  or  Mr.  Alphen. 

Mr.  Cramer.  How  can  you  take  the  same  facts  and  come  to  two 
separate  conckisions,  you,  as  one  individual?     Honestly? 

Mr.  Collins.  Honestly,  as  I  said,  it  was  not  intended  to  be  an 
appraisal  but  it  was  done  for  Mr.  Alphen  and  Mr.  Cronin.  It  was 
just  a  rough 

Mr.  Cramer.  An  estimate  then  ? 

Mr.  Collins.  A  rough  estimate  of  somewhere  around  where  I 
thought  the  figure  was.  How  they  arrived  at  their  final  valuation  I 
don't  know. 

Mr.  Cramer.  One  of  them  is  honest  and  one  of  them  is  dishonest, 
isn't  it?  You  can't  give  an  honest  opinion  to  the  department  as  to 
what  its  value  is,  in  the  form  of  an  appraisal,  and  give  to  the  fee 
appraiser  information — whether  you  call  it  an  appraisal,  or  an  esti- 
mate, or  whatever  you  call  it — based  on  the  same  state  of  facts  and 
come  up  with  a  different  figure,  now  can  you  ? 

Mr.  Collins.  I  can't  explain  it. 

]\Ir.  Cramer.  Unless  you  are  two  separate  people  with  two  separate 
judgments,  how  can  you  do  it?  It  can't  be  done,  that's  the  answer  to 
it,  if  you  do  it  honestly. 

Mr.  Collins.  Well  I  can't  explain  it. 

Mr.  Cramer.  I  know  you  can't  explain  it. 

Mr.  Baldwin.  Mr.  Collins,  you  mentioned  that  you  received  no 
payment  from  Mr.  Alphen.  Did  you  prepare  this  information  for 
Mr.  Alphen  during  your  normal  working  day  ? 

Mr.  Collins.  No,  sir. 

Mr.  Baldwin.  You  mean  you  prepared  it  outside  of  your  working 
hours  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Baldwin.  What  relationship  was  there  that  you  had  with  Mr. 
Alphen  that  caused  you  to  be  willing  to  devote  all  that  time  outside 
of  working  hours  for  Mr.  Alphen  without  pay? 

Mr.  Collins.  Well,  I  think  originally  that  Mr.  Patts  was  supposed 
to  do  whatever  work  INIr.  Alphen  had  to  do  there,  and  that  he  was  sick 
and  I  finished  it  for  him. 

Mr.  Baldwin.  You  knew  Mr.  Alphen  was  going  to  be  paid  as  an 
independent  fee  appraiser.  I'm  still  wondering  why  it  was.  What 
relationship  did  you  have  with  Mr.  Alphen  that  caused  you  to  be 
willing  to  devote  this  time  without  pay  to  do  this  work  that  Mr. 
Alphen  was  employed  by  the  State  to  do  independently? 

Mr.  Collins.  There  was  no  relationship  with  Mr.  Alphen,  honestly. 
It  was  a  relationship  with  Mr.  Patts. 

Mr,  Baldwin.  Was  Mr.  Patts  to  be  paid  by  Mr.  Alphen  for  this? 

Mr.  Collins.  I  think  so ;  yes. 

Mr.  Cook.  Did  you  receive  any  pay  whatsoever,  Mr.  Collins,  for 
those  estimates? 
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Mr.  Collins.  From  Mr.  Cronin ;  yes,  sir. 

Mr.  Cook.  For  the  four  that  you  did  for  Mr.  Alphen? 

Mr.  Collins.  For  Mr.  Alphen  ?    No,  sir. 

Mr.  Cook.  You  didn't  receive  any  pay  at  all  for  those  ? 

Mr.  Collins.  No,  sir 

Mr.  Cook.  Did  you  expect  to  be  paid  for  it  ? 

Mr.  Collins.  No,  sir ;  not  from  Mr.  Alphen. 

Mr.  Cook.  Why? 

Mr.  Collins.  Because  I  just  didn't  expect  it.  All  I  expected  was 
to  receive  some  money  from  Mr.  Cronin. 

Mr.  Cook.  But  that  was  not  for  these  four  appraisals? 

Mr.  Collins.  Well  there  was  a  question  of  finishing  them,  and  I 
finished  them. 

Mr,  Cook.  But  you  finished  them  for  what  ?  Out  of  the  goodness 
of  your  heart,  or  expecting  to  be  reimbursed  in  some  manner? 

Mr.  Collins.  I  finished  them  because  we  had  agreed  to  do  that 
work,  more  or  less,  and  Mr.  Patts  was  unable  to  finish  it  so  I  finished 
it. 

Mr.  Cook.  You  never  spoke  to  the  other  gentleman^ — I  believe  you 
said  his  name  was  Mr.  Patts?  What  was  the  last  gentleman  you  said 
you  finished  it  for? 

Mr.  Collins.  Mr.  Patts. 

Mr.  Cook.  Yes;  you  never  approached  him  for  any  funds  as  a  re- 
sult of  this  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cook.  And  you  never  approaclied  Mr.  Alphen? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  Mr.  Patts  did,  though,  didn't  he?  He  was  getting 
paid. 

Mr.  CoNSTANDY.  May  I  set  the  record  on  this  straight  ?  There  were, 
in  the  original  agreement,  14  cases  to  be  done  by  Mr.  Alphen  and  10 
cases  assigned  to  Mr.  Cronin.  You,  Mr.  Collins,  were  to  do  Mr. 
Collins'  appraisals.    Is  that  correct  ? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDY.  And  you  did  do  them  and  got  $250  from  him.  Is 
that  correct  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  And  you,  Mr.  Patts,  were  to  do  the  appraisals  to 
be  done  for  Mr.  Alphen.    Is  that  correct  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  And  you  did  do  them  and  he  did  pay  you  some  of 
the  money.   Is  that  correct  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  CoNSTANDY.  You  testified  $400. 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  There  came  a  time  when  you  got  sick  before  you 
completed  all  14  that  you  were  doing  for  Mr.  Alphen,  and  there  were 
4  remaining  left  to  be  done.    Is  that  correct  ? 

Mr.  Patts.  I  believe  so ;  yes. 

Mr.  CoNSTANDY.  I'm  not  sure  you  got  sick,  but  you  didn't  do  four 
of  them,  and  those  four  were  done  by  Mr.  Collins  as  an  accommodation 
for  the  entire  situation.  Both  of  you  jointly  were  doing  the  entire  work 
that  had  been  assigned  to  Mr.  Cronin  and  Mr.  Alphen.  Isn't  that 
right? 
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Mr.  Patts.  That's  right. 

Mr.  CoNSTANDY.  Correct,  Mr.  Collins  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Ill  addition  to  the  difference  in  the  appraisals  of 
those  depending  on  you,  and  what  you  were  doing  it  for,  I  direct 
your  attention  to  an  appraisal  of  parcel  20-107  owned  by  Mr.  Michnie- 
wicz.  In  that  instance,  Mr.  Collins,  there  was  a  house  involved  and 
in  your  appraisal  for  the  department  of  public  works  you  estimated 
the  cost  of  the  house  to  be  $48,800.  Thereafter  you  applied  a  deprecia- 
tion figure  of  65  percent,  giving  an  end  result  of  $17,500.  When  you 
made  an  appraisal  for  Mr.  Alphen  you  valued  the  house  not  at  $48,800, 
but  at  $37,674.  Thereafter,  instead  of  using  65-percent  depreciation, 
you  used  only  50-percent  depreciation,  which  gave  you  a  figure  after 
depreciation  on  the  appraisal  for  Mr.  Alphen,  of  $18,837.  Is  that 
correct  ? 

Mr.  Collins.  I  assume  it  is. 

Mr.  CoNSTANDY.  Well,  this  is  typical  of  what  we  have  been  talking 
about.  The  same  house.  It  is  valued  once  by  you  at  $48,800,  and  in 
the  second  instance  at  $37,674,  and  you  apply  two  different  deprecia- 
tions. For  the  department  of  public  works  you  come  out  with  $17,500, 
and  for  Mr.  Alphen  you  come  out  with  $18,837. 

On  Parcel  20-109,  again  you  made  the  departmental  appraisal. 
However,  in  it  you  made  a  mistake  of  depreciating  the  main  building. 
You  allowed  10  percent  depreciation  but  instead  of  taking  10  per- 
cent of  $71,003,  that  is,  $7,190,  for  depreciation,  you  made  a  mistake 
and  used  $10,903.  The  appraisal  you  made  for  the  department  of 
public  works  was  in  error  and  should  have  been  $80,000  as  your  ap- 
praisal, but  it  came  out  $76,400  because  of  your  error.  Thereafter 
you  made  an  appraisal  for  Mr.  Alphen  and  delivered  to  him  a  hand- 
written copy  of  your  departmental  appraisal.  At  the  time  you 
copied  it  it  is  apparent  from  the  erasure  on  it  that  you  initially  copied 
your  error.  It  then  became  apparent  to  you  it  was  an  error,  and  you 
made  the  correction  on  it,  so  when  you  delivered  the  appraisal  for 
the  department  of  public  works  to  Mr.  Alphen  it  was  mathematically 
correct  at  $80,000. 

You  also  at  that  time  were  aware  that  the  departmental  appraisal 
you  had  prepared  was  also  in  error.  Instead  of  being  $80,000,  it  was 
only  $76,400.     Why  did  you  correct  the  departmental  appraisal  ? 

Mr.  Collins.  I  don't  recall  the  circumstances  of  the  situation. 

Mr.  CoNSTANDY.  You  dou't  remember  discovering  the  error.  Is 
that  correct  ? 

Mr.  Collins.  No,  sir ;  I  don't  recall  it. 

Mr  CoNSTANDY.  Oiic  of  the  people  who  is  being  affected  in  this 
process  is  the  property  owner  who  has  a  right  to  expect  that  at  the 
time  the  appraisals  are  being  made,  if  they  have  reference  to  his 
property,  he  will  have  the  services  of  a  competent,  qualified,  and  I 
migl^t  say  accurate  appraiser.  Whicliever  one  it  is.  If  it  is  a  de- 
partmental appraisal,  that  it  would  be  prepared  by  some  departmental 
emplovee  and  reflect  his  honest  judgment  of  value.  He  also  should 
expect  that  any  fee  appraisal  prepared  in  connection  with  tlie  taking 
of  his  property  will  remain  untainted  by  anyone  else  other  than  the 
fee  a^^'^raiser  who  was  assigned  to  do  it. 

In  several  of  these  cases  we  can  find  that  the  effect  of  your  sub- 
mitt^^-'<r  an  aj^praisal  to  Mr.  Alphen  by  you,  Mr.  Patts,  and  by  jou, 
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Mr.  Collins,  meant  there  was  consideration  given  to  that  material 
yoii  did  submit  to  them.  As  I  mentioned  before,  it  was  sometimes 
notliing  more  than  a  conversion  from  square  feet  to  cubic  feet,  so 
that  the  appraisal  submitted  was  not  really  the  independent  fee  ap- 
praiser using  his  own  judgment,  but  instead  became  a  recap  of  the 
one  you  had  made  for  the  department,  Mr.  Collins. 

Now,  Mr.  Patts,  your  testimony  is  to  the  effect  that  you  were  paid 
on  two  occasions  a  sum  of  $200  each  by  check,  for  a  total  of  $400, 
by  Mr.  Alphen.  I  didn't  get  the  chance  beforehand  to  discuss  it 
with  you,  but  Mr.  Alphen's  records  reflect  there  were  two  checks 
payable  by  him  to  you,  one  on  April  4,  1959,  and  another  on  July  2, 
1959,  in  the  sum  of  $250  each.  Does  that  refresh  your  recollection  ? 
Did  you  in  fact  receive  $500  from  Mr.  Alphen  rather  than  the  $400 
that  you  believe  it  to  be  ? 

Mr.  Patts.  It  is  possible.     I  was  of  the  impression  it  was  $400. 

Mr.  CoNSTANDY.  Mr.  Kopecky,  you  have  those  records.  Is  what 
I  have  said  not  correct,  on  those  two  checks  drawn  April  4  and  July  2, 
1959? 

Mr.  Kopecky.  On  April  4  there  was  a  check  No.  3751  for  $250  and 
on  July  2, 1959,  a  check  for  $250. 

Mr.  Constandy.  Would  that  be  correct,  Mr.  Patts  ? 

Mr.  Patts.  It  must  be  correct.    Yes. 

Mr.  Constandy.  I  believe  there  is  an  additional  check,  Mr.  Kopecky, 
drawn  on  February  25, 1960,  in  the  sum  of  $500.   Is  that  correct  ? 

Mr.  Kopecky.  That  is  correct. 

Mr.  Constandy.  Is  there  an  indication  which  discloses  the  purpose 
for  which  that  check  is  drawn  ? 

Mr.  Kopecky.  It  is  indicated,  while  it  was  drawn  in  1960,  that  it 
was  for  appraisal  and  engineering  services  rendered  in  1959. 

Mr.  Constandy.  In  that  instance  you  have  the  receipt,  do  you 
not 

Mr.  Kopecky.  That's  right. 

Mr.  Constandy.  Of  Mr.  Patts  ? 

Mr.  Kopecky.  That's  right.  The  check  could  not  be  located.  I  do 
not  have  the  check.    But  I  have  a  receipt.    The  invoice  is  located. 

Mr.  Constandy.  Mr.  Patts,  this  was  for  other  work,  wasn't  it  ?  Not 
on  those  projects  in  the  department  of  public  works  ? 

Mr.  Patts.  That  is  correct. 

Mr.  Constandy.  You  did  some  additional  work  during  the  sum- 
mer of  1959  in  Springfield  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Constandy.  On  a  project  which  was  being  performed  by  the 
U.S.  Corps  of  Engineers  ? 

Mr.  Patts.  That  is  correct. 

Mr.  Constandy.  And  on  that  project  you  did  drawings  and  a  Mar- 
shall Stevens  appraisal  on  about  25  properties  for  Mr.  Alphen  ? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  And  this  receipt  is  for  the  payment  of  those  earn- 
ings to  you  of  $500  for  this  work.    Is  that  right  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Was  that  a  flood  control  project  ? 

Mr.  Patts.  Yes,  sir. 
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Mr.  Cramer.  Has  there  been  any  investigation  as  to  what  the  State's 
participation  in  that  was  ? 

Mr.  CoNSTANDY.  No,  Mr.  Cramer,  there  was  no  State  participation 
in  that.  In  this  case  Mr.  Alphen  asked  Mr.  Patts  if  he  would  assist 
Mr.  Alphen  in  doing  some  of  the  preliminary  work  in  connection  with 
the  appraisals  that  were  assigned  by  the  Corps  of  Engineers  to  Mr. 
Alphen.    Is  that  right  ? 

Mr.  Patts.  Yes. 

Mr.  CoNSTANDY.  That  had  nothing  to  do  with  the  State  ? 

Mr.  Patts.  That  is  correct. 

Mr.  Cramer.  To  some  extent,  flood  control  projects  have  local  par- 
ticipation and  I  was  wondering  whether  this  time  they  did.  As  a  mat- 
ter of  fact,  I  don't  know  any  that  do  not  have  some  local  participation. 
T  was  wondering  as  to  whether  or  not  the  State  participated  in  this 
program,  and,  therefore,  whether  the  department  of  public  works  had 
joint  jurisdiction  over  it  with  the  Corps  of  Engineers.  I  think  that 
should  be  brought  out. 

Mr.  CoNSTANDY.  Do  you  know  whether  that  is  true,  Mr.  Patts  ? 

Mr.  Patts.  To  my  knowledge  it  was  the  Corps  of  Engineers.  The 
department  of  public  works  was  not  involved  in  it. 

Mr.  Constancy.  At  least  you  had  no  responsibilities  in  connection 
with  that  project  in  your  own  job.    Is  that  right  ? 

Mr.  Patts.  That  is  correct. 

Mr.  Constandy.  If  there  was  State  participation  otherwise,  you 
were  not  aware  of  it. 

Mr.  Edmondson.  Were  there  any  road  relocations,  or  highway  relo- 
cations involved  ? 

Mr.  Patts.  Yes.    There  were  some  road  relocations  there. 

Mr.  Constandy.  Wliat  we  have  discussed  now  is  your  total  payment 
for  the  work  we  have  been  discussing.    You  believe  it  is  now  $500  ? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  Mr.  Collins,  you  testified  you  received  $250  from 
Mr.  George  Cronin  for  the  work  you  did  for  him  ? 

Mr.  Collins.  That  is  correct. 

Mr.  Constandy.  I  have  no  further  questions,  Mr.  Chairman.  Just 
one  further  question. 

At  the  time  that  the  work  was  concluded,  Mr.  Patts,  could  you  tell  us 
how  it  was  delivered  ? 

Mr.  Patts.  To  the  best  of  my  knowledge,  I  left  it  off  at  Mr.  Al- 
phen's  office. 

Mr.  Constandy.  Did  you  leave  off  both  Mr.  Cronin's  material  and 
Mr.  Alphen's  material  at  Mr.  Alphen 's  house? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  And  that  was  the  work  that  had  been  done  both  by 
yourself  and  Mr.  Collins  ? 

Mr.  Patts.  Yes. 

Mr.  Constandy.  I  would  like  to  make  a  point  on  that.  Again  we 
find  Mr.  Alphen,  wlio  should  have  no  concern  with  material  or  work 
of  another  fee  appraiser,  having  at  his  disposal  through  the  delivery 
to  him,  work  that  was  ultimately  going  to  Mr.  Cronin.  Of  course,  I 
again  want  to  point  out  that  neither  Mr.  Cronin  nor  ]Mr.  Alphen  were 
assigned  the  same  parcels.    I  have  no  further  questions. 
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Mr.  Cramer.  I  have  just  one  question :  Why  did  Mr.  Cronin  indi- 
cate to  either  one  of  you  that  he  needed  your  help  ?  He  was  too  busy, 
or  what  ?    Did  Mr.  Cronin  indicate  to  you  he  was  too  busy  to  handle  it  ? 

Mr.  Patts.  No.  Actually,  it  was  Mr.  Alphen  that  requested  us  to 
do  this  work. 

Mr.  Cramer.  Cronin's  ? 

Mr.  Patts.  Yes.    He  requested  us  to  do  it  for  both  of  them. 

Mr.  Cramer.  You  mean  Cronin  never  talked  to  you  about  doing  this 
work  for  him  ?    Neither  one  of  them  ? 

Mr.  Patts.  Not  actually. 

Mr.  Cramer.  Did  he  talk  to  you,  Mr.  Collins  ? 

Mr.  Collins.  No,  sir.  I  didn't  know  Mr.  Cronin  until  a  couple  of 
weeks  ago. 

Mr.  Cramer.  Then  Mr.  Alphen  was  soliciting  information  for  Mr. 
Cronin  through  employees,  such  as  yourselves,  of  the  department  of 
public  works.  Of  course,  we  have  testimony  already  on  the  record 
that  Mr.  Cronin  was  deputy  assessor  for  the  city  of  Boston,  and  he 
indicated  that  he  was  pretty  busy.  He  said  that  he  didn't  have  time 
for  some  of  the  work,  so  this  perhaps  explains  how  he  farmed  the  work 
out  to  the  department  of  public  works  employees  in  that  he  didn't 
have  sufficient  time  to  do  the  work  himself. 

Mr.  Cook.  Are  there  any  f  urtlier  questions  ? 

Mr.  Patts  and  Mr.  Collins,  will  you  step  aside  at  this  time?  You 
will  be  recalled  later. 

Mr.  William  Steiman.  Will  you  please  raise  your  right  hand  ?  Do 
you  solemnly  swear  the  testimony  you  will  give  before  the  subcommit- 
tee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Steiman.  I  do. 

Mr.  Cook.  Please  be  seated. 

Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  we  will  now  begin  another  landtaking 
case  in  the  Worcester  area. 

Mr.  Steiman,  where  do  you  reside  ? 

TESTIMONY   OF  WILLIAM   STEIMAN,   REALTOR  AND   PROPERTY 
OWNER,  WORCESTER,  MASS. 

Mr.  Steiman.  Bancroft  Hotel,  Worcester,  Mass. 

Mr.  May.  Is  that  still  called  the  Bancroft  ? 

Mr.  Steiman.  It  is  called  the  Sheraton  now. 

Mr.  May.  The  Hotel  Sheraton  ? 

Mr.  Steiman.  Sheraton. 

Mr.  May.  What  business  are  you  in,  Mr.  Steiman  ? 

Mr.  Steiman.  Right  now  I  am  dealing  in  a  little  real  estate. 

Mr.  May.  Mr.  Steiman,  did  you  formerly  own  property  located  at 
37-41  Grafton  Street,  in  Worcester  ? 

Mr.  Steiman.  I  did. 

Mr.  May.  That  would  be  located  at  the  corner  of  Grafton  and 
Franklin  Streets? 

Mr.  Steiman.  That  is  correct. 

Mr.  INIay.  And  that  property  was  eventually  taken  by  the  depart- 
ment of  public  works  in  connection  with  the  construction  of  the 
Worcester  Expressway  ? 
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Mr.  Steiman.  It  was. 

Mr.  May.  When  did  you  buy  the  property,  Mr.  Steiman  ?  Do  you 
recall  ? 

Mr.  Steiman.  I  don't  really  know  the  exact  date,  but  it  must  have 
been  in  the  area  of,  I  assume,  around  25  years  ago. 

Mr.  May.  How  much  did  you  pay  for  it  at  that  time  ? 

Mr.  Steimax.  Approximately  $20,000. 

Mr.  May.  Yes.  We  have  some  photographs  both  to  your  right  and 
to  your  left,  Mr.  Steiman.  This  one  on  your  right — is  that  your 
buildino;  ? 


''''S&^m  i 


Exhibit  56. — View  of  property  owned  by  William  Steiman  in  Worcester. 

Mr.  Steiman.  That  is  correct.     That  is  my  building. 

Mr.  May.  You  had  certain  tenants  in  the  building  ? 

Mr.  Steiman.  It  was  completely — 3'es,  it  was  all  filled  up  with 
tenants. 

Mr.  May.  You  didn't  occupy  any  portion  of  the  building,  did  you  ? 

Mr.  Steiman.  Originally,  when  I  bought  it,  I  did.  I  was  running 
a  beef  business  then  known  as  the  Boston  Beef  House,  and  I  was 
located  at  the  corner. 

Mr.  May.  As  of  the  time  you  were  renting,  you  were  entirely  rented 
with  tenants  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  And  here  is  another  view  of  it  to  your  left  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Just  beyond  your  building,  that  would  be  the  S.  &  C. 
Realty  building  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  We  have  discussed  that  previously. 
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Mr.  Steiman.  That  was  between  my  building  and  the  building 
where  the  diner  was. 

Mr.  May.  Yes.  Mr.  Steiman,  in  connection  with  the  taking,  were 
you  visited  by  representatives  of  the  department  of  public  works  ? 

Mr.  Steiman.  I  was. 

Mr.  May.  Who  came  to  see  you  ? 

Mr.  Steiman.  I  believe  it  was  a  ]\Ir.  Mitchell  and  Mr.  Spagola. 

Mr.  May.  Spagnoletti  ? 

Mr.  Steiman.  I  believe  that's  what  it  was. 

Mr.  May.  Orlando  Spagnoletti  and  Mr.  Gerald  Mitchell? 

Mr.  Steiman.  I  believe  that's  w^iat  it  is.    Yes,  sir. 

Mr.  May.  What  did  they  say  ? 

Mr.  Steiman.  Mr.  Mitchell  gave  me  a  card  and  on  the  back  was 
Mr.  William  Jacobs'  address — Mr.  William  Jacobs,  the  appraiser. 
And  they  told  me  if  I  needed  an  appraiser  they  would  refer  me  to 
him. 

Mr.  May.  Mr.  Spagnoletti  and  Mr.  Mitchell  came  around  to  see  you 
about  the  land  taking  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Did  they  ask  you  if  you  had  an  appraiser  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  What  did  you  say  ? 

Mr.  Steiman.  I  told  them  I  hadn't  had  anybody  as  yet. 

Mr.  May.  Who  did  most  of  the  talking  on  that  occasion  ? 

Mr.  Steiman.  Mr.  Mitchell. 

Mr.  May.  Mr.  Mitchell  gave  you  a  card  ? 

Mr.  Steiman.  That's  correct. 

Mr.  May.  Was  it  his  card  ? 

Mr.  Steiman.  I  believe  it  was  his  card.  I  believe  it  was  a  State 
card  and  his  name  was  on  it. 

Mr.  May.  The  department  of  public  works  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  And  on  the  back  of  the  card  ? 

Mr.  Steiman.  He  had  imprinted  and  put  the  address  of  Mr.  Jacobs 
down. 

Mr.  May.  William  Jacobs'  address  where  ?    Boston  ? 

Mr.  Steiman.  In  lioston.    That  is  correct. 

Mr.  May.  What  did  Mr.  Mitchell  say  ? 

Mr.  Steiman.  He  recommended  him  as  an  appraiser  and  said  he 
was  a  very  capable  man. 

Mr.  May.  And  what  did  you  say  ? 

Mr.  Steiman.  Well,  I  didn't  know  the  man  at  all  and  I  didn't  say 
:any thing.  I  just  accepted  it  and  told  him  I  would  let  him  know.  I 
would  give  it  some  thought. 

Mr.  May.  Do  you  recall  when  that  was  ? 

Mr.  Steiman.  I  don't  recall.  It  w\as  a  short  time  after  we  were 
notified  of  the  land  taking.    The  exact  date  I  don't  know. 

Mr.  May.  About  mid-1957  ? 

Mr.  Steiman.  I  assume  that  would  be  the  time. 

Mr.  May.  Later  in  the  fall  of  1957  did  you  hear  talk  about  Mr. 
Jacobs?     Did  somebody  else  mention  Mr.  Jacobs  to  you? 

Mr.  Steiman.  Yes.  As  a  matter  of  fact  I  investigated  myself  to 
see  who  he  was  and  contacted  some  of  my  neighbors,  and  I  found  out 


1052    lilGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

that  they  had  employed  him  to  represent  them,  and  I  gave  it  quite  a 
little  thought,  and  I  thought  if  they  hired  him,  why,  I  should,  too. 

Mr.  May.  Prior  to  that  did  you  visit  either  the  Worcester  office  of 
the  department  of  public  works  or  the  Boston  office  of  the  depart- 
ment of  public  works  and  attempt  to  gain  more  information  relative 
to  your  property? 

Mr.  Steiman.  Not  the  Boston,  but  I  did  the  Worcester. 

Mr.  MLvY.  So  there  did  come  a  time  when  you  felt  you  needed  some 
help  from  somebody  ? 

Mr.  Steisian.  You  mean  after  I  got  my  appraisal  from  the  State? 

Mr.  May.  No. 

Mr.  Steiman.  Prior  to  that  I  visited  it.  Yes.  I  talked  to  some- 
body that  was  in  charge  before  JNIr.  Patts  got  the  job.  I  think  it  was 
Mr.  Colburn,  and  then  I  understand  he  was  transferred  afterward. 

Mr.  May.  Yes,  but  you  were  not  being  satisfied  in  connection  with 
your  building  and  you  thought  you  needed  some  help  ? 

Mr.  Steiman.  That's  right. 

Mr.  ]\LvY.  What  did  you  do? 

Mr.  SiTsiMAN.  I  went  and  spoke  to  Mr. 

Mr.  May.  Did  you  speak  with  Jack  Jacobson? 

Mr.  Steiman.  Yes.  I  spoke  to  Jack  Jacobson.  He  was  my  neigh- 
bor. 

Mr.  ]\L4Y.  What  did  he  have  to  say? 

Mr.  Steiman.  He  told  me  they  were  in  the  process  of  employing 
Mr.  Jacobs,  to  handle  their  appraisal.  I  needed  an  appraiser  as  it 
was  necessary  for  me  to  get  an  appraisal. 

Mr.  May.  Mr.  Jack  Jacobson  was  associated  with  the  Worcester 
Cold  Storage  Co.? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  You  can  see  the  corner  of  the  building  there,  on  that 
photograph  on  your  right. 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  The  photograph  on  the  right.  And  over  on  the  left  where 
you  see  the  Dinner  Bell  Diner,  you  see  the  Worcester  Cold  Storage 
building  protruding  beyond  the  diner. 

Mr.  Steiman.  That's  right.  And  the  one  after  it  was  the  one  that 
had  Star  Dry  Goods. 

Mr.  May.  So  Mr.  Jacobson  owned  a  factory  neighboring  yours? 

Mr.  Steiman.  His  land  abutted  mine. 

Mr.  May.  Did  Mr.  Jacobson  tell  you  he  thought  you  should  have 
an  appraisal  made? 

Mr.  Steiman.  No,  he  didn't  tell  me.  I  knew  it  was  necessary  to 
give  the  State  an  appraisal  or  have  somebody  else  give  it. 

Mr.  May.  Then  Mr.  Jacobson  told  you  that  he  had  retained  Mr. 
William  Jacobs? 

Mr.  Steiman.  That's  right. 

Mr.  IV'Iay.  Had  he  retained  anybody  else  ? 

Mr.  Steiman.  Well,  as  his  lawyer  he  retained  Mr.  Glynn  as  his 
attorney. 

Mr.  May.  Theodore  A.  Glymi,  Jr.  ? 

Mr.  Steiman.  That  is  correct.  I  think  it  was  the  iirm  of  Glynn 
&  Haveles,  or  whatever  you  want  to  refer  to  it  as. 

Mr.  May.  So  how  did  you  first  meet  Mr.  William  Jacoljs  ? 
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Mr.  Steiman.  Well,  lie  contacted  me  at  Grafton  Street. 

Mr,  ]May.  He  came  to  see  you  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Had  you  told  Mr.  Jacobson  to  send  Mr.  Jacobs  around  to 
you? 

Mr.  Steiman.  Yes. 

Mr.  May.  What  did  Mr.  Jacobs  say  when  he  came  to  visit  you  ? 

Mr.  Steijian.  He  told  me  he  would  go  over  tlie  property  and  do  his 
best  to  give  as  good  an  appraisal  as  he  possibly  could. 

Mr.  May.  Did  Mr.  Jacobs  explain  to  you  how  versed  he  was  in  ap- 
praisal work? 

Mr.  Steiman.  No  ;  I  didn't  question  him  on  that  part  at  all.  He 
told  me  he  was  quite  capable  and  had  done  a  lot  of  work  and  as  a 
matter  of  fact  was  even  representing  the  State  on  some  of  his  ap- 
praisals. 

Mr.  May.  He  told  you  that? 

Mr.  Steiman.  As  a  matter  of  fact  there  was  a  parcel  across  the 
street  from  me  known  as  the  Grain 

Mr.  May.  Garland  Grain? 

Mr.  Steiman.  Yes.  And  he  was  representing  the  State  on  that 
particular  parcel,  and  I  assumed  that  if  he  was  good  enough  to  repre- 
sent the  State  and  my  neighbors,  he  was  good  enough  to  represent  me. 

Mr.  May.  That  is  Garland  Grain  Co.  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  Did  Mr.  Jacobs  also  point  out  to  you  as  part  of  his 
service  he  would  have  a  traffic  survey  made? 

Mr.  Steiman.  He  did  have  a  traffic  survey  made. 

Mr.  May.  Did  he  tell  you  that  was  part  of  his  service  ? 

Mr.  Steiman.  No,  he  didn't  tell  me,  but  I  know  he  had  it  made. 

]Mr.  May.  You  do  loiow  ? 

Mr.  Steiman.  Yes. 

Mr.  May.  And  you  told  Mr.  Jacobs  you  would  retain  him  as  your 
appraiser  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Did  he  mention  Mr.  Glynn  at  that  time? 

Mr.  Steiman.  Yes.  He  told  me  that  if  I  needed  a  lawyer — he 
mentioned  Mr.  Glynn ;  that  is  correct. 

Mr.  May.  At  the  time  that  you  retained  Jacobs  did  you  also  retain 
Mr.  Glynn,  or  did  that  come  about  simultaneously  ? 

Mr.  Steiman.  That  came  about  afterward. 

Mr.  May.  On  his  first  visit  did  Mr.  Jacobs  look  around  the 
property  ? 

Mr.  Steiman.  Yes. 

Mr.  May.  Did  he  tell  you  what  it  might  be  worth  ? 

Mr.  Steiman.  No ;  he  didn't  mention  any  figures  at  all. 

Mr.  May.  He  didn't  guarantee  any  amount  ? 

Mr.  Steiman.  No.     Not  any  amounts  at  all. 

Mr.  May.  Did  Mr.  Jacobs  ask  you  what  you  wanted  for  your 
property  ? 

Mr.  Steiman.  I  don't  recall  if  he  did  or  not,  to  be  honest  with  you. 
I  don't  think  I  ever  even  mentioned  what  I  wanted.  I  think  the 
figures  I  arrived  at  was  through  an  appraisal  by  an  engineer  that  I 
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had  hired,  what  it  ^YOuld  cost  me  to  replace  my  biiikling  directly 
across  the  street  from  where  I  was. 

Mr.  May.  That  is  a  different  situation,  but  Mr.  Jacobs  didn't  ask 
you  what  you  wanted  for  your  building? 

Mr.  Steiman.  No. 

Mr.  May.  Did  you  ask  Mr.  Jacobs  how  much  he  would  want  to 
represent  you  ? 

Mr.  Steiman.  I  don't  remember  asking  him. 

Mr.  May.  On  that  first  visit  you  just  resolved  the  question  that,  yes, 
you  would  retain  Mr.  Jacobs  ^ 

Mr.  Steiman.  That's  right. 

Mr.  May.  But  he  dichi't  say  how  much  he  wanted  from  you  for  a 
fee? 

Mr.  Steiman.  No. 

Mr.  May.  Did  you  ask  him  ? 

Mr,  Steiman.  No,  I  didn't. 

Mr.  Cramer.  Is  that  the  usual  w^ay  you  do  business  ? 

Mr.  Steiman.  It  is  not  a  question  of  the  usual  way.  We  had  no 
idea  of  what  he  was  going  to  get  for  our  building,  so  I  had  no  way 
in  which  I  could  quote  him  any  figure  of  what  I  was  going  to  pay 
him.  He  told  me  he  would  see  I  was  taken  good  care  of  and  I  would 
not  have  to  pay  him  too  much  for  it.  I  mean,  a  nominal  figure,  and 
that's  what  I  assumed  it  would  be. 

Mr.  Cramer.  "What  does  that  mean  ?  That  he  was  going  to  render 
some  extraordinary  services  ?     He  was  going  to  take  good  care  of  you  ? 

Mr.  Steiman.  No.     I  assume  he  would  do  his  best. 

Mr.  Cramer.  How  did  you  interpret  that,  that  he  was  going  to 
take  care  of  you  ? 

Mr.  Steiman.  Well,  I  assumed  he  was  going  to  try  to  do  what  he 
felt  was  within  reason,  to  get  me  the  best  possible  price. 

Mr.  May.  You  did  not  ask  him  about  the  price.  If  he  was  going 
to  take  care  of  you,  you  would  be  willing  to  pay  him  anything  he 
asked. 

Mr.  Steiman.  Not  necessarily.  No.  As  a  matter  of  fact,  I  didn't 
pay  him  what  he  asked. 

Mr.  May.  Mr.  Chairman,  we  have  some  data  taken  from  the  records 
with  respect  to  this  property.  Mr.  Constandy,  would  you  give  that 
to  the  committee,  please  ? 

Mr.  Constandy.  Yes.  The  location  is  35-41  Grafton  Street, 
Worcester,  Mass.,  parcel  llr-ST  on  layout  4600.  The  layout  was  filed 
on  September  10,  1957,  and  the  indicated  owner  is  Mr.  William  Stei- 
man. The  Department  of  Public  Works  form  E-28  lists  the  fee  ap- 
praisers to  be  assigned  as  Walter  E.  Barr  and  James  Egan.  It 
assigned  to  them  three  properties,  the  S.  &  C.  Realty  Co.  about  which 
we  have  had  testimony  already,  the  Worcester  Cold  Storage  Co.,  a 
storage  and  warehouse  company,  and  William  Steiman.  It  established 
the  fees  of  $200,  $200,  and  $100,  respectively,  for  a  total  of  $500. 

Subsequently,  assignment  letters  dated  September  24,  1957,  as- 
signed the  above  properties  to  both  Mr.  Barr  and  Mr.  Egan  for  the 
fee  of  $500.  As  we  have  heard  earlier,  ISIr.  Barr  returned  his  as- 
signment on  September  27,  1957.  Mr.  Barr  returned  his  stating  he 
didn't  feel  qualified  to  do  it.  We  have  had  testimony  that  he  was 
thereafter  replaced  on  the  S.  &  C.  property,  and  we  will  discuss  this 
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one  as  we  go  along.     But  at  this  moment  Mr.  Egan  is  the  only  ap- 
praiser assigned. 

Mr.  Cr^vmer.  May  I  ask  a  question  there,  Mr.  Chairman  ? 

Mr.  Cook.  Yes. 

Mr.  Cramer.  We  have  had  case  after  case  of  changed  fees  for  the 
appraisers.     Are  we  going  to  get  into  who  authorized  those  changes? 

Mr.  CoNSTANDY.  On  the  case  we  just  previously  discussed,  the  par- 
cels on  layout  4755,  as  I  mentioned,  they  had  been  assigned  origi- 
nally to  Mr.  Alphen  and  Mr.  Cronin.  In  that  instance  Mr.  Alphen's 
appraisal  fees  were  raised  to  $3,500,  and  the  notation  on  the  invoice 
and  I  believe  the  letter  of  assignment — related  they  were  being  changed 
per  order  of  "H.L.D.,"  who  is  H.  L.  Dodge,  then  assistant  right-of- 
way  engineer,  and  currently  serving  in  the  capacity  of  right-of-way 
engineer. 

Mr.  Cramer.  Who  made  these  changes?  Is  there  any  evidence  of 
that  ? 

Mr.  CoNSTANDY.  There  is  this  on  the  original  assignment,  Mr. 
Cramer,  of  $200,  $200  and  $100,  for  three  parcels  in  that  order,  for  a 
total  fee  of  $500.  The  fees  do  become  significant  later  on  on  the  same 
E-28  and  on  the  takings  involved  on  April  28th,  at  the  moment  they 
were  assigned  to  Mr.  Barr  and  Mr.  Egan  for  $500  each.  In  fact,  I 
believe  Mr.  Egan  was  paid  $500  for  the  three  parcels  and,  of  course, 
Mr.  Barr  withdrew. 

At  this  time  Mr.  Carleton  Colburn  had  made  an  appraisal  in  the 
amount  of  $44,000  on  Mr.  Steiman's  property.  That  appraisal  was 
made  in  January  1958.  Mr.  Egan's  appraisal  was  dated  and  was  as 
of  October  1,  1957,  and  he  estimated  the  damage  to  Mr.  Steiman's 
property  to  be  $55,000. 

The  departmental  appraisal  by  Mr.  Arthur  Collins,  dated  March  13, 
1958,  was  for  $52,000,  and  it  was  approved  by  Mr.  H.  L.  Dodge  on 
April  10, 1958. 

So  we  see  one  appraisal  by  the  department  of  public  works  for 
$44,000,  and  one  which  went  into  the  Department  was  by  Mr.  Collins 
for  $52,000,  and  we  will  have  more  testimony  about  that.  Thereafter 
there  was  a  letter  of  assignment  dated  March  11,  1958,  assigning  the 
S.  &  C.  Realty  Corp.  and  William  Steiman's  property  to  Mr.  James 
Alphen,  for  a  total  fee  of  $750.  This  letter  was  prepared  by  some- 
one other  than  Commissioner  Dole. 

Commissioner  Dole  returned  it  to  the  right-of-way  section  with 
the  notation :  "$500  is  all  we  gave  Egan  to  do  three  parcels.  Make  up 
a  new  letter." 

Thereafter  there  was  a  new  letter  made  up,  a  letter  of  assignment, 
assigning  Mr.  Alphen  as  fee  appraiser  on  May  5,  1958,  to  appraise  the 
properties  of  S.  &  C.  Realty  and  the  Steiman  property.  The  fee  in 
that  instance  was  $500.  There  is  a  difference  here.  Mr.  Egan  did 
three  of  them  for  $500  and  Mr.  Alphen  was  assigned  two  of  the  same 
three  and  received  $500. 

Mr.  Cramer.  Who  requested  tliat  it  be  upped  to  $750  ? 

Mr.  CoNSTANDY.  It  came  out  originally  to  $750  and  Mr.  Dole  re- 
turned it,  calling  attention  to  the  fact  that  there  had  been  an  assign- 
ment of  three  parcels  to  Mr.  Alphen,  they  being  two  of  the  same  three 
in  this  assignment,  and  in  that  instance  the  fee  was  $500. 

Mr.  Cramer.  Who  recommended  the  $750  at  the  outset  ? 
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Mr.  CoNSTANDY.  I'm  sorry.    I  don't  know. 

Mr.  Alplien's  appraisal  was  dated  jNlay  7,  1958,  2  days  after  he  was 
assigned  to  the  Steiman  property,  and  he  indicated  damages  to  be 
$57,000.  The  invoice  related  to  the  two  parcels  he  did,  shows  he  was 
paid  $500. 

The  day  after  Mr.  Alphen's  appraisal  the  case  went  to  the  review 
board  and  they  considered  the  appraisal  figure  of  $52,000  represent- 
ing Mr,  Collins'  appraisal  for  the  department  of  public  works,  and 
$55,000  as  found  by  Mr.  Egan,  and  $57,000  as  found  in  Mr.  Alphen's 
figure.    The  review  board  found  the  figure  of  $5G,000. 

Mr.  May.  Thank  you,  Mr.  Constandy. 

Mr.  Chairman,  as  we  have  seen,  iSlr.  Alphen  was  assigned  prop- 
erties of  both  the  S.  &  C.  Kealty  and  William  Steiman  on  May  5,  1958. 
He  submitted  his  appraisal  dated  May  7, 1958 — 2  days  later.  On  May 
8th  the  review  board  set  and  established  a  figure  of  $56,000. 

Mr.  Steiman,  what  offer  was  made  to  you  in  connection  with  your 
property  ?    How  much  ? 

Mr.  Steiman.  The  only  offer  I  got  that  was  made  to  me  was  $52,000. 

Mr.  May.  $52,000? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Mr.  Steiman,  who  made  you  that  offer  ? 

Mr.  Steiman.  That  offer  came  to  me  from  the  ofRce  of  the  depart- 
ment of  public  works  in  Worcester,  and  sitting  there  at  that  time  was 
Mr.  Patts. 

Mr.  May.  Did  Mr.  Patts  tell  you  that  the  offer  was  $52,000  ? 

Mr.  SiTiiMAN.  That's  right.  That  was  the  final  offer  and  he  told 
me  after  that  it  was  completely  out  of  his  hands,  and  they  had  noth- 
ing more  to  do  about  it. 

Mr.  May.  There  is  no  doubt  in  your  mind,  Mr.  Steiman,  it  was  not 
$56,000? 

Mr.  Steiman.  It  was  not  56  because  it  was  on  the  basis  of  the — the 
final  settlement  of  the  property  was  $64,000. 

Mr.  May.  We  will  get  to  that,  Mr.  Steiman. 

Mr.  Steiman.  Okay,  sir. 

Mr.  May.  Were  you  ever,  throughout  the  entire  transaction,  notified 
by  anybody  that  the  review  board  figure  was  $56,000  ? 

Mr.  Steiman.  Never  at  all  was  I  notified. 

Mr.  jNIay.  The  records  show  that  Mr.  Jacobs  made  an  appraisal  of 
$72,34:5.50.  Mr,  Jacobs'  appraisal  was  dated  April  2,  1958.  Did  you 
see  that  appraisal  ? 

Mr.  Steiman.  Yes.  He  published  what  you  would  call  a  brochure, 
and  everything  was  intimated  that  it  was  all  in  form,  and  the  fiscal 
figures  on  that  were,  as  you  say,  $72,000. 

Mr.  ]May.  $72,345,50  ? 

Mr,  Steiman,  That  is  correct. 

Mr,  ^L\Y.  Mr,  Steiman,  after  receiving  the  $52,000  offer  from  Mr. 
Patts,  did  Mr.  Jacobs  get  in  touch  with  you  in  connection  with  your 
hiring  of  an  attorney  ? 

Mr.  Steiman,  No,  I  had  already  talked  to  the  attorney  previous 
to  that, 

Mr,  May.  Did  there  come  an  occasion  when  you  went  into  Boston 
and  met  with  Mr.  Jacobs  ? 

Mr.  Steiman.  That  is  correct. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1057 

Mr.  May.  Aiid  an  attorney? 

Mr.  Steiman.  That's  right. 

Mr.  May.  Where  did  yon  go  when  yon  went  to  Boston  ? 

Mr.  Steiman.  We  had  dinner  at  the  Parker  Honse. 

Mr.  May.  Did  you  have  dinner  first,  or  visit  the  attorney  first  ? 

Mr.  vSteiman.  I  went  to  the  attorney's  office  first  and  then  we  went 
out  and  had  dinner. 

Mr.  May.  Was  Mr.  Jacobs  there? 

Mr.  Steiman.  That  is  correct.  Mr.  Jacobs  and  Mr.  Glynn  and  my- 
self. 

Mr.  May.  Did  you  go  to  the  attorney's  office  with  Mr.  Jacobs  ? 

Mr.  Steiman.  I  met  him  in  the  attorney's  office. 

Mr.  May.  You  met  him  at  the  attorney's  office  ? 

Mr.  Steiman.  No,  I'm  sorry.  I  went  to  Mr.  Jacobs  first,  and  from 
there  we  went  up  to  Mr,  Glynn's  office. 

Mr.  May.  When  you  left  Worcester  you  went  to  Mr.  Jacobs'  office  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  M\Y.  And  both  of  you  went  to  Mr.  Glynn's  office  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  What  took  place  when  you  went  to  l\Ir.  Glynn's  office  ? 

Mr.  Steiman.  We  discussed  the  situation  of  my  property  and  I 
agreed  to  handle  it  with  him,  and  signed  the  document  authorizing 
him  to  handle  my  affairs. 

Mr.  May.  How  much,  or  what  sort  of  an  arrangement  did  Mr.  Glynn 
want  to  make  in  connection  with  his  fee  ? 

Mr.  Steiman.  At  first  when  we  spoke,  he  wanted  50  percent  of  the 
final  settlement,  pro  tanto,  of  the  final  figure. 

Mr.  Mat.  Not  pro  tanto  ? 

Mr.  Steiman.  Above  $52,000.     So  I  objected. 

Mr.  May.  Mr.  Glynn  wanted  for  his  fee  50  percent 

Mr.  Steiman.  That's  right. 

Mr.  May.  Of  what  you  would  get  over  $52,000  ? 

Mr.  Steiman.  That's  right. 

Mr.  M\Y.  And  what  did  you  say  about  that? 

Mr.  Steiman.  I  refused  to  do  it.  I  told  him  I  assumed  a  proper 
fee  for  an  attorney  would  be  one-third.  That's  what  I  assumed  was 
the  proper  procedure. 

Mr.  May.  Did  you  agree  to  pay  Mr.  Glynn  one-third? 

Mr.  Steiman.  I  did. 

Mr.  May,  Of  what  money  you  would  receive  in  connection  with  the 
property  above  $52,000  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  May.  Mr.  Chairman,  as  I  pointed  out,  that  was  not  the  review 
board  figure,  but  the  offer. 

Did  you  sign  a  retainer  at  that  time  retaining  Mr.  Glynn  ? 

Mr.  Steiman,  I  did. 

Mr.  May.  Was  the  fee  arrangement  made  part  of  the  retainer  ?  Did 
the  retainer  say  in  there  what  it  was  ? 

Mr.  Steiman.  No.  The  only  thing  I  signed  was  a  paper  retaining 
Mr.  Glynn  as  my  representative  or  attorney. 

Mr.  May.  The  fee  w^as  not  mentioned? 

Mr.  Steiman.  The  fee  was  not  mentioned.  That  was  a  verbal 
agreement. 
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Mr.  Mat.  There  came  a  time  when  Mr,  Jacobs  wanted  some  money  ? 

Mr.  Steiman.  That  is  correct, 

Mr.  ISIat.  Do  you  recall  when  that  took  place? 

Mr.  Steiman.  Well,  I  don't  know  the  exact  date,  but  it  was  some- 
time after  the  final  figure  of  $52,000. 

Mr.  Mat.  It  was  very  shortly  after  the  review  board  sat  on  May  8 
to  establish  the  figures.  Your  check  to  Mr.  Jacobs  was  dated  May 
12, 1958. 

Mr.  Steiman.  That's  right. 

Mr.  Ma.t.  How  much  did  Mr.  Jacobs  ask  you  for  ? 

Mr.  Steiman.  Originally  he  asked  me  for  $2,000, 

Mr,  Mat,  He  wanted  $2,000? 

Mr,  Steiman,  That's  right, 

Mr,  ISIat,  What  had  he  done  up  to  that  time  ? 

Mr,  Steiman,  Pardon^  For  whatever  work  he  had  done  on  his 
appraisal,  and  his  brochure  that  he  printed  for  me.  He  gave  it  to 
the  State. 

Can  you  hear  me,  Mr.  Cramer  ? 

Mr.  Cramer.  'V\liat?    A  brochure? 

Mr.  Steiman.  A  brochure,  with  pictures,  and  everything  else  that 
goes  with  it. 

Mr.  Cramer.  An  appraisal  report? 

Mr.  Steiman.  An  appraisal  report,  or  whatever  you  might  refer 
to  it  as,  and  whatever  work  he  had  done  previously.  As  a  matter  of 
fact,  I  had  visited  him  on  several  different  occasions  to  find  out  what 
he  was  doing.  I  couldn't  get  much  out  of  him  except  to  know  that  I 
was  in  the  process  of  being  taken  care  of. 

Mr.  Mat.  All  Mr.  Jacobs  had  done  up  to  this  point  was  to  submit 
an  appraisal  report  and  he  wanted  $2,000 ;  and  what  did  you  say  ? 

Mr.  Steiman.  I  refused  to  give  him  $2,000.  I  said  it  was  too  much 
money.  As  a  matter  of  fact,  I  wanted  to  give  him  only  $500  then  and 
give  him  the  balance  when  I  got  my  money,  but  he  insisted  on  the 
difference  and  I  gave  it  to  him.  He  insisted  on  $1,500.  He  said,  "I 
don't  want  $500,"  which  I  never  gave  him. 

Mr.  IVIat.  So  you  did  give  him  $1,500  ? 

Mr.  Steiman.  I  gave  him  $1,500.    That's  correct. 

Mr.  IVIat.  I  have  a  copy  of  your  check,  Mr.  Steiman,  for  $1,500,  on 
May  12,  1958,  to  Mr.  Jacobs,  and  it  is  endorsed  "William  M.  Jacobs, 
Associates,"  with  a  stamp.  Will  you  look  at  that  check  and  see  if 
that  is  the  check  you  gave  Mr.  Jacobs? 

Mr.  Steiman.  Yes,  sir.  That  is  my  check  and  these  look  like  copies 
of  the  check. 

Mr.  Mat.  Thank  you. 

Mr.  Cook.  Counsel,  I  think  in  view  of  the  fact  that  the  bells  have 
rung  for  the  second  time  for  a  quorum  call  we  had  better  recess  for  15 
minutes  while  the  members  of  the  committee  answer  the  quorum  call. 
We  will  come  back  at  5  minutes  of  4. 

(^^^lereupon,  at  3:40  p.m.,  a  recess  was  had.) 

Mr.  Grat  (presiding).  The  committee  will  come  to  order,  and  the 
committee  will  resume  its  hearing. 

Mr.  Steiman  will  i)lease  take  the  witness  stand. 
Mr.  May  ? 
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Mr.  May.  Mr.  Steiman,  did  you  ever  ask  that  your  attorney  request 
a  pro  tanto  payment  for  you  ? 

Mr.  Steiman.  No,  sir. 

Mr.  May.  Do  you  know  whether  or  not  he  did  ? 

Mr.  Steiman.  I  do  not. 

Mr.  May.  Mr.  Chairman,  the  records  show  that  on  May  16,  1958, 
Attorney  Glynn  requested  a  pro  tanto  award  in  the  amount  of  $50,000, 
and  the  commission  approved  the  award  on  May  20,  1958.  However, 
that  was  never  paid.  This  case  was  settled  in  court  May  21,  1959, 
by  a  Harry  P.  Haveles.     Who  is  he  ? 

Mr.  Steiman.  Mr.  Glynn's  associate. 

Mr.  May.  Did  Mr.  Haveles  take  over  this  case  from  Mr.  Glynn  at 
some  period  ? 

Mr.  Steiman.  Yes,  sir,  that's  right. 

Mr.  May.  What  brought  about  that  ? 

Mr.  Steiman.  Well,  I  think  that  Mr.  Glynn  wasn't  in  his  office  as 
much  as  he  was  before,  because  he  was  appointed,  I  think,  as  a  judge 
in  the  State  of  Massachusetts,  and  I  think  all  of  his  affairs  were 
handled  or  handed  over  to  Mr.  Haveles. 

Mr.  May.  As  I  understand  it,  Mr.  Glynn  did  become  a  municipal 
court  judge. 

Mr.  Steiman.  That's  correct. 

Mr.  May.  I  think  he  began  to  sit  in  1959. 

The  award  at  that  time  was  $64,000,  and  broken  down  at  $59,600 
for  damages  and  $-4,400  for  interest,  taxes  and  court  costs;  $64,000 
was  the  total  settlement  ? 

Mr.  Steiman.  The  total  settlement  was  $64,000,  but  I  was  never 
given  any  figures  like  you  just  quoted  with  regard  to  the  $59,000. 
That  was  never  quoted  to  me. 

Mr.  May.  No,  according  to  your  original  agreement  with  Mr.  Glynn, 
Mr.  Glynn  would  have  been  due,  for  a  fee,  $4,000  ? 

Mr.  Steiman.  That's  correct. 

Mr.  May.  $64,000,  minus  $52,000  equals  $12,000 

Mr.  Steiman.  That's  correct. 

Mr.  M/VY  (continuing).  That  would  be  $4,000. 

Mr.  Steiman.  That's  right. 

]Mr.  May.  Did  you  pay  Mr.  Glynn  $4,000  ? 

Mr.  Steiman.  I  paid  him  $4,000.     That's  right. 

Mr.  May.  Did  you? 

Mr.  Steiman.  Well,  I  paid  him — with  the  exception  that  it  came — ■ 
we  had  an  attachment  on  there  from  one  of  my  tenants  who  had  a 
lease  that  had  absolutely  no  recourse  to  the  lease,  which  I  don't  know 
if  it  is  of  any  importance  to  this  committee,  and  Mr,  Glynn  came  to 
me  with  a  proposition,  that  we  should  settle  this  out  of  court  and  that 
he,  himself,  would  pay  $1,000  from  his  fee,  if  I  would  pay  $1,000  on  my 
end  of  it  to  settle  the  case  out  of  court. 

Mr.  May.  Yes.     You  had  a  tenant.  Packer's  Bar  &  Grill  ? 
Mr.  Steiman.  That's  correct. 

Mr.  May.  And  Packer's  Bar  &  Grill  were  also  petitioners  against 
the  State  in  this  case  ? 

Air.  Steiman.  That's  correct. 

Mr.  May.  Now,  did  they  have  a  lease  ? 

Mr.  Steiman.  They  had  a  lease,  yes  but  in  the  lease  there  was  a 

Mr.  May.  Provision  ? 
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Mr.  Steiman.  a  provision  that  specified  that  any  land  taken  by 
eminent  domain  by  the  Government — that  they  had  no  responsibility 
to  the  landlord  whatsoever.  They  were  without  any  recourse  to  the 
landlord. 

Mr.  May.  Apparently,  your  cost  in  connection  with  the  Common- 
wealth could  not  have  been  settled  until  some  resolution  was  made 
of  this  Packer's  Bar  &  Grill  petition.    Is  that  right  ? 

Mr.  Steiman.  At  least,  that's  what  Mr.  Glynn  told  me. 

Mr.  May.  Mr.  Glynn  said  he  would  pay  $1,000  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  If  you  would  pay  $1,000  ? 

Mr.  Steiman.  That's  correct. 

Mr.  May.  And  you  would  settle  that  case  out  of  court  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  Paying  $2,000  to  Packer's  Bar  &  Grill  ? 

Mr.  Steiman.  That's  right.  May  I  also  add  to  it,  that  at  the  time 
of  the  settlement,  that  the  Packer's  Bar  &  Grill  was  out  of  business. 
They  had  been  closed  up  by  the  State  or  by  the  city  for  the  way 
they  ran  the  business,  and  the  place  was  closed  and  had  been  closed — 
I  don't  know  how  many  months. 

Mr.  May.  Why  was  it  closed  ? 

Mr.  Steiman.  Because  they  were  operating  an  illegal  business. 
They  were  operating  a  bookie  place,  and  they  were  jfinally  caught  and 
they  were  guilty  and  they  wanted  to  open  up  there,  and  the  State 
wouldn't  let  them  open — wouldn't  let  them  open  up  their  place  of 
business  again.  I  don't  know  if  that  has  anything  to  do  with  this 
case  or  not,  but  those  are  the  facts. 

Mr.  JVIay.  At  any  rate,  you  agreed  to  that — to  Mr.  Glynn's  propo- 
sition— and  you  paid  him  not  $4,000,  but  $3,000  for  his  fee,  and  you 
gave  him  another  $1,000  ? 

Mr.  Steiman.  I  gave  him  $4,000  of  which  he  had  me  make  out  two 
checks,  and  he  told  me  to  make  out  the  one  check  for  $3,000  for  him 
and  one  check  for  $2,000,  that  he  was  going  to  submit  to  the  buyer 
of  the  other 

Mr.  ]\L\Y.  So  Mr.  Glynn  didn't  get  $4,000.  He  got  $3,000  for  his 
fee  and  he  put  in  $1,000  and  you  put  in  $1,000  ? 

Mr.  Steiman.  That's  right. 

Mr.  May.  And  that  was  $2,000,  and  that  was  paid  to  Packer's  Bar 
&  Grill? 

Mr.  Steiman.  That's  correct. 

Mr.  May.  I  have  copies  of  those  checks  here.  Those  checks  were 
dated  August  3,  1959,  payable  to  Mr.  Glynn,  attorney,  and  they  were 
endorsed  "for  deposit  only"  by  Hari*y  P.  Haveles.  Would  you  look 
at  those  checks  and  be  sure  the  ones  that  you  gave — did  you  give 
these  checks  to  Mr.  Haveles  or  Mr.  Glynn  ? 

Mr.  Steiman.  I  gave  them  to  Mr.  Haveles. 

Mr.  May.  But  the  arrangements 

Mr.  Steiman.  Was  made  by  Mr.  Glynn. 

Mr.  May  (continuing) .  Was  made  by  Mr.  Glynn  ?. 

Mr.  Steiman.  Those  are  correct. 

Mr.  May.  Now,  Mr.  Steiman,  did  Mr.  Jacobs  ever  come  to  see  you 
and  ask  you  for  the  extra  $500  ? 

Mr.  Steiman.  Yes,  he  did. 
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Mr.  May.  What  happened  on  that  occasion  ? 

Mr.  Steiman.  Nothing.  I  just  didn't  pay  any  attention — refused 
to  give  it  to  him, 

Mr.  May.  Was  he  kind  of  disturbed  about  it  ? 

Mr.  Steiman.  Oh,  he  was  very  much  disturbed.  In  fact,  he  used 
pretty  foul  language. 

Mr.  May.  But,  at  any  rate,  you  gave  him  only  the  original  check 
of  $1,500? 

Mr.  Stelman.  $1,500. 

Mr.  May.  Now,  Mr.  Steiman,  you  did  not  know  anything  about 
tlie  $56,000  figure  until  we  talked  with  you.    Is  that  right  ? 

Mr.  Steiman.  That's  correct.  That's  the  first  notice  I  had  of  the 
$56,000 — when  you  discussed  it  with  me. 

Mr.  May.  Mr.  Steiman,  if  somebody  had  actually  offered  you 
$56,000  would  you  have  settled  ? 

Mr.  Steiman.  I  certainly  would  have,  because  the  difference  I  got, 
as  y  ou  know,  was  very  little. 

Mr.  May.  Even  at  that  time  that  would  have  seemed  reasonable 
to  you? 

Mr.  Steiman.  $56,000  plus  the  amount  that  would  have  been  paid 
me  for  the  interest  would  have  been  more  than  I  had  received  for 
my  property. 

Mr.  May.  I  want  to  thank  you, 

Mr.  Chairman,  Mr.  Steiman  has  cooperated  with  the  staff  through- 
out this  aft'air,  and  I  want  to  thank  him  very  much. 

Mr.  Manuel.  Mr.  Cramer  wanted  to  ask  Mr.  Steiman  questions. 
I  expect  he  will  be  back  shortly. 

Mr.  Gray.  Can  you  stay  in  the  committee  room  for  a  time  ? 

Mr.  Steiman.  Sure. 

Mr.  Gray.  You  are  excused  until  then. 

Mr.  May.  I  would  like  to  make  the  check  from  Mr.  Steiman  to 
Mr.  Jacobs  exhibit  No.  51. 

Mr.  Gray.  Without  objection,  it  is  so  ordered  and  will  be  made  a 
part  of  the  record  at  this  point. 

(The  document  referred  to  was  marked  "Exhibit  No.  51"  and  will 
be  found  in  the  subcommittee  files. ) 

Mr.  May.  And  two  checks  that  Mr.  Steiman  made  out  to  Mr.  Glynn, 
as  exhibit  No.  52. 

Mr.  Gray.  Without  objection,  those  will  be  made  exhibit  52. 

(The  document  referred  to  was  marked  "Exhibit  No.  52"  and  will 
be  found  in  the  files  of  the  subcommittee.) 

Mr.  May.  While  we  are  awaiting  Mr.  Cramer's  return,  Mr.  Chair- 
man, perhaps  we  can  hear  from  Mr.  Beasley  with  respect  to  the  ap- 
praisal on  Mr.  Steiman's  property. 

Mr.  Gray.  Mr.  Beasley,  please  come  forward  and  take  the  witness 
chair. 

INIr.  ]May.  Mr.  Beasley,  will  you  give  the  committee  a  brief  resume 
of  the  facts  pertaining  to  the  William  Steinman  property  ? 

Mr.  Beasley.  I  think  the  property  has  been  quite  well  described 
and  illustrated,  so  I  will  simply  just  say  again  that  it  was  a  one-story 
store  building,  divided  into  four  parts  with  four  tenants,  situated  at 
the  corner  of  Franklin  and  Grafton  Streets  in  Worcester. 
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It  was  situated  on  approximately  4,153  square  feet  of  land,  and  the 
companies  that  were  occupying  the  building  were  the  Packer's  Bar 
&  Grill,  Wright  &  Goldman,  a  wliolesale  meat  supply  company ;  Brooks 
Neckwear,  Inc.,  and  Hurwitz  Shoe  Co. 

They  were  lessees  in  this  building. 

Mr.  May.  Once  again,  will  you  give  a  resume  of  the  appraisal  figures 
you  found  to  be  a  part  of  the  record  ? 

]Mr.  Beasley.  The  DPW  appraisal  reports  and  papers  furnished  to 
me  indicated  that  Mr.  Collins,  appraising  for  the  DPW,  valued  the 
property  at  $52,000 ;  Mr.  James  H.  Alphen,  at  $57,000 ;  Mr.  Egan,  $55,- 
000;  and  the  review  board  has  assigned  a  value  of  $56,000,  and  Mr. 
Jacobs,  William  M,  Jacobs"  appraisal  was  for  $72,345. 

There  has  been  a  pro  tanto  payment  of  $51,828.07,  and  a  negotiated 
settlement  of  $64,000. 

Mr.  May.  I  notice  you  do  not  mention  a  $44,000  appraisal  of  Mr. 
Colburn.  "WHien  the  file  was  initially  submitted  to  you,  Mr.  Colburn's 
file 

Mr.  Beasley.  I  have  never  seen  Mr.  Colburn's  report. 

Mr.  May.  Well,  let's  talk  about  the  fee  appraisal  reports  first,  Mr. 
Beasley.     Will  you  give  us  an  analysis  of  Mr.  Egan's  report. 

Mr.  Beasley.  I  might  say,  with  respect  to  Mr.  Egan's  report,  that 
it  was  deficient  in  several  respects.  He  failed  to  properly  describe 
the  property  to  determine  the  highest  and  the  best  use  of  the  prop- 
erty. 

Here  again  he  stated  that  it  was  zoning  business  where  it  was  indus- 
trial A ;  and  his  approach  to  the  conclusions  of  value  were  inconsist- 
ent with  the  DPW  specifications,  the  Bureau  of  Public  Koads'  mini- 
mum requirements,  and  the  standard  appraisal  practice  procedure, 
as  we  know  it. 

With  respect  to  the  report,  he  attempted  to  offer  several  means  or 
approaches  to  value.  For  instance,  he  did  entitle  a  section  of  his  re- 
port "comparative  approach".  Under  this  section  he  listed  one  trans- 
action. 

Again,  as  I  have  previously  mentioned  in  other  cases  w^here  he  ap- 
praised, he  cited  that  Esso  Service  Station  had  been  taken  in  eminent 
domain  in  1956  for  $87,000,  and  he  said  that  it  indicated  a  value  of 
$4.50  a  square  foot. 

With  this  information,  he  further  stated  in  his  report  that  the  sub- 
ject property  would  be  $4  a  square  foot,  and  with  this  one  piece  of 
market  information  within  his  report,  he  said  that  the  comparative 
approach  indicated  a  value  of  $53,200. 

This  is  the  sum  and  substance  of  the  full  content  of  this  compara- 
tive approach.    Very  sparse. 

Mr.  Egan  actually  used  $4.50  a  square  foot  in  the  final  computation 
of  value  that  he  reports,  but  he,  in  this  one  analysis  that  he  makes, 
does  state  $4  a  square  foot  as  his  conclusion — a  difference  of  approxi- 
mately 50  cents. 

Mr.  Egan  reported  a  replacement  less  depreciation  estimate,  under 
the  section  of  cost  less  depreciation,  and  in  this  resjiect  he  used  a  per 
square  foot  price  for  replacement  near  the  building  of  $13. 

This  developed  a  replacement  new  of  $40,729,  and  he  then  depreci- 
ated it  at  1%  percent,  reducing  the  building  down  for  depreciation 
to  $34,600. 
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He  then  added  the  $18,700  and  founded  a  conclusion  on  the  cost 
approach  of  $53,300.  He  made  no  discussion  of  income.  However, 
as  previously  mentioned,  he  did  have  an  income  approach. 

He  adopted  an  arbitrary  rental,  which  was  what  he  called  an  "eco- 
nomic rent,"  and  went  into  a  capitalization  of  that  income  to  arrive 
at  a  value  of  $55,000.  This  is  the  value  which  he,  of  course,  adopted, 
and  reported  to  the  DPW. 

Mr.  May.  I  notice  that  in  one  instance  Mr.  Egan  used  $4  a  square 
foot,  and  in  the  next  instance  $4.50  a  square  foot. 

Mr.  Beasley.  Well,  the  values  ranged  quite  a  bit  on  this  particular 
property. 

I  might  just  mention  the  fact  that  I  believe  Mr.  Collins,  in  his  re- 
port, uses  $2.50.  Mr.  Alphen's  report  uses  $3.  And  Mr.  Egan  initially 
said  $4,  but  uses  $4.50. 

And  such  a  wide  variance  in  the  uses  of  this  one  land  value,  of 
course,  prejudices  the  continuing  computation  of  values.  For  instance, 
under  the  income  approach,  you  have  one  appraiser  at  $10,000  for 
land  and  another  at  $18,000  for  land,  and  yet  they  still  have  to  take 
the  same  rent  and  come  up  with  a  conclusion.  So  there  has  to  be  some 
juggling  of  figures  here  somewhere. 

Mr.  May.  Eeally,  we  would  like  this  discussed  in  detail. 

Is  it  a  fair  statement.  Mi:  Beasley,  to  say  that  Mr.  Egan's  appraisal 
does  not  check  out,  does  not  meet  the  Department  of  Public  Works' 
specifications,  does  not  meet  the  standard  of  the  Bureau  of  Public 
Roads,  and  is  inconsistent  with  standard  appraisal  practices? 

Mr,  Beasley.  That  is  absolutely  correct.  His  appraisal  was  just  a 
conglomeration  of  information  that  was  not  apropos  to  market  in 
any  way. 

Mr.  May.  In  other  words,  it  is  a  worthless  document  ? 

Mr.  Beasley.  That's  correct. 

Mr.  May.  Well,  could  you  tell  us  about  Mr.  Alphen's  report  ? 

Mr.  Beasley.  Mr.  Alphen's  report  had  a  certain  amount  of  accu- 
racy of  fact,  and  did,  to  some  extent,  follow  the  appraisal  process. 

In  analyzing  the  presentation  made  by  Mr.  Alphen  it  was  noted 
that  he  used  a  replacement  less  depreciation  estimate  for  the  develop- 
ment of  the  value. 

He  also  employed  comparable  sales  to  develop  land  value,  and  these 
sales,  when  checked  out,  were  found  to  be  fairly  accurate. 

He  had  one  error.  He  reported  the  Medlinsky  property — which 
we  have  heretofore  discussed — as  selling  at  $57,500,  whereas  it  actually 
sold  for  $75,000,  according  to  the  record. 

Although  I  believe  that  it  would  be  fair  to  say  that  it  might  have 
been  a  transposition  of  figures  in  the  typing  of  it,  because  75  and  57 
are  reversible.  "Wlien  we  come  to  the  capitalization  approach,  Mr. 
Alphen  adjusted  the  contract  rent  up  to  an  economic  rent  of  $7,270, 
after  deducting  for  expenses  and  income  to  land,  and  developed  a  net 
income  to  building  of  $3,765.80. 

This  net  income  he  capitalized  at  9  percent,  and  I  might  observe 
here  that  the  fluctuation  of  the  capitalization  rate  obviously  affected 
the  value,  because  some  appraised  this  capitalizing  at  10,  12  percent. 

Mr.  Alphen,  in  this  instance,  because  of  the  land  value,  dropped  to 
9  percent  to  pull  the  value  of  the  building  up  so  that  he  has  a  value 
that  is  in  close  range  to  the  others,  as  it  appears. 
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Ml-.  Alpheii's  conclusion  was  $57,000  for  this  property.  And,  actu- 
ally, his  income  analysis  indicated  $55,488.  And  if  he  had  employed 
a  straight  line  capitalization  rate  this  would  have  dropped  substan- 
tially on  this  property. 

Mr.  May.  Will  you  speak  just  briefly  about  the  appraisal  report 
submitted  by  Mr.  Jacobs  on  behalf  of  the  property  owner? 

Mr.  Beasley.  In  reviewing  Mr.  Jacobs"  appraisal,  it  was  significant 
that  liis  report  was,  in  most  parts,  a  duplicate  of  the  DPW  appraisal. 
It  contained  tlie  descriptions  and  data  wliich  were  the  same  as  in  the 
DPW.  He  adopted  the  same  rentals.  He  did  adjust  these  rentals 
and  expenses  ap])licable  to  the  building  in  order  to  arrive  at  a  net 
figure  for  capitalization. 

However,  they  are  again,  as  in  this  case,  basically  the  same  as  the 
DPW  report,  and  follow  the  same  style  and  format  as  we  have  pre- 
viously described  on  these  other  cases. 

Mr.  Jacobs'  report  was  $72,345.50  for  this  property. 

Mr.  May.  Could  you  go  to  your  other  report,  Mr.  Beasley,  and  just 
read  on  page  11  under  "Income  Approach"  with  respect  to  Mr.  Jacobs' 
appraisal  ? 

Mr.  Beasley.  You  woidd  like  this  read  into  the  record  ? 

Mr.  ]SL\.Y.  Well,  maybe,  if  you  can  brief  it  in  any  fashion,  go  ahead. 

Mr.  Beasley.  In  reviewing  the  appraisal  of  Mr.  Jacobs  it  is  sig- 
nificant to  take  note  of  the  fact  that,  although  Mr.  Egan  and  Mr. 
Alphen  both  appraised,  the  department  of  public  works  adjusted 
upward  the  economic  rent  as  compared  to  the  contract  rent  in  the 
property  here  under  consideration, 

Mr.  Jacobs  was  considerably  above  tlieir  estimates,  using  $8,130. 
This  gi"oss  income  of  $8,130,  by  coincidence,  is  the  identical  gross 
income  as  contained  in  the  DPW  appraisal  of  the  property  as  prepared 
by  Mr.  Collins. 

Mr.  ]\L\Y.  Now,  that  is  significant. 

Right  now,  we  must  remember  that  Mr.  Jacobs  is  appraising  for 
the  property  owner.  He  has  no  right  whatsoever  to  have  access  to 
the  department  records  in  this  case.     Is  that  right? 

Mr.  Beasley.  That  is  correct.  These  are  State  records,  and  pre- 
sumably they  are  confidential. 

This  gross  income  of  $8,100 — pardon  me — Mr.  Jacobs  then  modified 
the  vacancy  loss  5  percent,  as  compared  to  10  percent  reported  in  the 
department  of  public  works  appraisal,  and  listed  cost  for  services  at 
$2,250,  deducting  that  amount  from  the  gross  income,  arriving  at  a 
net  before  deducting  for  land  value  of  $5,470.12. 

Mr.  Jacobs  attributes  6  percent  return  to  land  or  $952.50,  and  de- 
ducts this  amount  from  the  net  income,  arriving  at  a  net  income  of 
$4,517.56. 

Mr.  Jacobs  then  capitalizes  at  8  percent — here  we  go  again — and 
developed  a  value  for  the  building  of  $56,469.50,  and  to  this  he  added 
a  land  value  of  $15,876,  for  his  total  of  $72,345.50. 

Mr.  May.  Once  again,  Mr.  Beasley,  it  is  simply  juggling  figures  to 
come  out  with  anything  like  that. 

Mr.  Beasley,  It  appears  to  be  just  that,  sir,  in  the  face  of  all  the 
facts  we  have  here. 

Mr,  May,  As  a  result  of  your  stud}'  and  your  market  data  study, 
there  is  no  basis  for  what  Mr,  Jacobs  has  done  here.    Is  that  riffht  ? 
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Mr.  Beasley.  No,  sir.  The  adoption  here  of  these  changing  rents — 
this  bnikling,  I  might  say,  had  been  leased — had  been  reconstrncted 
as  a  resnlt  of  a  previous  taking. 

The  tenants  were  not  okl  tenants  as  far  as  the  leases  are  concerned. 
They  apparently  were  new  tenants,  and  they  had  obviously  rented  at 
the  market,  because  the  otlier  leases  up  and  down  the  street  indicated 
that  they  were  getting — or  paying  about  the  average  rent. 

Mr.  May.  Mr.  Chairman,  could  we  recall  Mr.  Patts  ? 

Mr.  Gray.  Mr.  Robert  Patts,  will  you  please  take  the  witness  chair  ? 

Mr.  May.  Mr.  Patts,  you  heard  Mr.  Steiman's  testimony  'i 

Mr.  Patts.  Yes,  I  did,  sir. 

Mr.  May.  What  do  you  have  to  say  about  that  ? 

Mr.  Steiman  said  that  you  oft'ered  him  $52,000. 

Mr,  Patts.  I  don't  really  know.  I  honestly  don't  recall  making  any 
offer  to  Mr.  Steiman. 

Mr.  May.  Mr.  Patts,  the  department  file  contains  this  notation,  and 
I  will  quote  it,  and  this  is  handwritten : 

May  15, 1958  :  Mr.  SteLman  called  at  office.  Patts  offered  liini  .$.~)G,000.  He  will 
file  a  petition. 

We  have  gone  over  this  with  you,  Mr.  Patts.  This  is  not  your 
writing,  is  it  ^ 

Mr.  Patts.  I  don't  know.  I  would  like  to  see  it  again,  please;  to 
be  sure. 

Mr.  May.  Yes,  I  will  show  it  to  you  again. 

Mr.  Patts.  No,  that  is  definitely  not  my  writing. 

Mr,  May.  Now  in  the  printed  report,  which  I  am  holding  in  my 
hand  now,  it  reads  a  little  bit  differently  :  "5-12-58'' — tliat  one  you  are 
looking  at  says  "5-15-58,"  does  it  not  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  May  (reading)  : 

5-12-58 :  Offered  owner  $5G,000.  He  states  that  his  appraiser  has  given  him 
a  much  higher  figure  than  this ;  would  not  state  amount.  He  further  stated  that 
he   would   have   his   attorney   file   a    petition. — R.E.P. 

I  hand  you  that.     Do  you  know  anything  about  that  entry  ? 

Mr.  Patts.  No,  sir ;  I  do  not. 

Mr.  May.  Pardon  me,  Mr.  Patts? 

Mr.  Patts.  I  don't  know  anything  about  that  entry. 

Mr.  May.  Well,  did  you  make  any  offer  to  Mr.  Steiman  ? 

Mr.  Patts.  It  is  quite  possible  that  I  did  make  him  an  offer,  but 
I  do  not  actually  recall  making  the  offer  to  him. 

Mr.  May.  How  did  you  get  the  review  board  figure  ?     Do  you  recall  ? 

Mr.  Patts.  Not  actually,  but  tlie  figure  must  have  come  in  the  usual 
way  that  all  of  our  figures  would  come  in. 

Mr.  May.  Well,  it  is  hard  telling  what  the  usual  way  would  be.  We 
heard  this  morning  that  Mr.  Spagnoletti  called  you  for  one  figure. 

Mr.  Patts.  That  is  correct. 

Mr.  May.  Where  did  you  ^et  this  one  ? 

Mr.  Patts.  I  don't  recall  how  this  figure  came  in,  whether  it  was  on 
a  list  or  whether  it  was  by  telephone. 

Mr.  May.  You  might  have  gotten  it  over  the  phone  ? 

Mr.  Patts.  It  is  possible,  yes. 

Mr.  May.  Might  it  have  been  $52,000  ? 
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Mr.  Patts.  I  really  don't  know  whether  it  would  have  been  $52,000, 
ort'hand 

Mr.  May.  Mr.  Patts,  Mr.  Stehnan  is  a  property  owner.  Property 
owners  have  a  very  good  recollection  when  it  comes  to  how  much  money 
they  were  offered  for  their  property.  Mr.  Steiman  testified  $52,000. 
He  said  you  gave  him  the  offer  of  $52,000. 

You  handled,  in  the  course  of  your  work,  numy  takings  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  jMay.  And  you  do  a  lot  of  work.  You  apparently  don't  have 
a  clear  recollection  of  this.  But  I  simply  point  out  that  if,  in  the 
usual  course  of  things,  somebody  from  Boston  called  you  with  the 
figure  and  told  you  $52,000,  that  is  the  figure  you  would  pass  along  to 
the  i^roperty  owner? 

^Fr.  Patts.  That's  correct.     If  somebody 

]\rr.  ATay.  Now  all  we  have  to  do  is  refresh  our  recollection  and  see 
if  we  can  determine  who  might  have  called  with  the  figure. 

Mr.  Patts.  I  actually  don't  know  wliether  somebody  called  with 
this  figure  or  whether  the  figure  came  in  on  a  list.. 

ISfr.  ]\Iay.  You  just  have  no  recollection  of  this  ? 

Mr.  Patts.  That's  correct.  Actually,  we  had  so  many  figures  up 
there,  I  couldn't  possibly  keep  track  of  them  all. 

Mr.  May.  All  right.  Also  in  connection  with  this  case — and  I  will 
move  on  to  another  topic,  Mr.  Patts — on  this  case,  did  Mr.  Herbert 
Dodge  have  a  conversation  with  you  relative  to  Mr.  Colburn's  initial 
appraisal  of  $44,000? 

Mr.  Patts.  Well  we  had  a  conversation,  actually,  on  many  of  these 
cases.     In  fact 

Mr.  May.  Well,  about  this  case — Mr.  Steiman's  case — Mr.  Colburn 
had  appraised  this  property  for  $44,000.  Did  Mr.  Dodge  speak  to 
you  about  that — about  the  $44,000  being  too  low  ? 

Mr.  Patts.  I  am  not  really  sure  whether  he  did  or  not,  sir. 

]VIr.  May.  Do  you  recall  Mr.  Dodge  speaking  to  you  about  the  vac- 
ancy factor  ? 

Mr.  Patts.  Yes,  sir. 

Mv.  jNIay.  What  did  he  have  to  say  ? 

Mr.  Patts.  Whether  or  not  it  was  on  this  specific  case  or  not  is  what 
I  am  not  sure  of.  I  known  he  did  talk  about  vacancy  factors,  in 
general,  that  we  were  using,  or  that  were  used  pretty  much  on  these 
appraisals,  and  he  felt  in  owner-occupied  properties  that  we  should 
be  using  a  lower  vacancy  factor. 

IVIr.  May.  This  was  not  owner  occupied. 

Mr.  Patts.  No ;  that  is  correct. 

Mr.  May.  A^Hien  we  discussed  this  with  you  in  Boston,  Mr.  Patts, 
you  said  that  this  is  one  of  those  cases  where  Dodge  did  not  approve 
of  it,  and  Dodge  refused  to  approve  the  original  appraisal.  Dodge 
saying  that  so  far  as  he  was  concerned  it  was  too  low. 

You  pointed  out  that  that  day  Dodge  went  round  and  round  with 
the  vacancy  factor  because  he  thought  it  was  too  high. 
Mr.  Patts.  Yes. 

Mr.  May.  Is  that  correct — is  that  your  recollection  now  ? 
Mr.  Patt\s.  Yes. 

Mr.  May.  Did  Mr.  Dodge  ask  you  to  have  this  reappraised — the 
Steiman  property  ? 
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Mr.  Patts.  As  I  recall  it,  he  just  wouldn't  approve  the  original 
appraisal. 

Mr,  MiVY.  Which  meant  what?  Which  meant  that  you  had  to  get 
another  appraisal  ? 

Mr.  Patts.  Yes. 

Mr.  Wright.  He  would  not  approve  it  on  the  ground  that  he 
thought  it  was  too  low  ? 

Mr.  Patts.  Yes. 

Mr.  Wright.  Was  it  common  for  Mr.  Dodge  to  take  an  interest  in 
these  matters  ? 

Mr.  Patts.  Well,  at  this  time  he  was  reviewing  all  of  the  appraisals 
on  this  project.  He  was  the  assistant  right-of-way  engineer  at  that 
time  and  he  came  up  to  review  the  appraisals. 

Mr.  Wright.  Was  it  common  for  him  to  suggest  that  you  raise  the 
appraisals 

Mr.  Patts.  In 


Mr.  Wright  (continuing).  When  he  refused  to  take  an  appraisal 
on  the  ground  that  it  was  too  low  ? 

Mr.  Patts.  I  don't  know  whether  it  was  actually  common  for  him 
to  do  this,  but  he  did  do  it. 

Mr.  Wright.  On  more  than  one  occasion  ? 

Mr.  Patts.  Yes,  in  this  area. 

Mr.  Wright.  On  several  occasions  in  this  area,  wherein  Mr.  Dodge 
asked  you  to  get  additional  appraisals  on  the  ground  that  the  one  that 
had  been  turned  in  was  not  high  enough  ? 

Mr.  Patts.  Well,  whether  or  not  it  was  actually  said,  that  is  what 
I  am  not  sure  of,  but  there  were  appraisals  there  that  he  felt  were  too 
low,  and  we  couldn't  get  him  to  approve  the  appraisals,  so  they  were 
ultimately  reviewed  and  revalued. 

Mr.  Wright.  About  how  many  would  you  say  fell  in  that  category  ? 

Mr.  Patts.  Well,  it's  a  guess,  but  there  were  probably  seven  or  eight 
of  them. 

Mr.  Wright.  You  say  there  were  seven  or  eight  different  appraisals 
on  which  Mr.  Dodge  refused  to  accept  your  original  figure  on  the 
ground  that  it  was  not  high  enough  ? 

Mr.  Patts.  Yes.    Now,  these  figures  were  not  actually  my  figures. 

Mr.  Wright.  But  wliose  ever  figures  they  were,  there  were  seven 
or  eight  cases,  to  tlie  best  of  your  recollection,  in  which  Mr.  Dodge 
felt  that  the  appraisals  should  be  higher  than  they  were.  Is  that 
correct  ? 

]Mr.  Patts.  Yes. 

Mr.  Wright.  How  many  cases  would  you  say  Avere  involved  where 
lie  felt  the  figures  should  bo  lower  and  asked  for  additional  appraisals 
on  that  basis? 

Mr.  Patts.  I  do  not  recall  of  any. 

Mr.  Wright.  Were  there  several  ? 

Mr.  Patts.  Were  tliere  several  ?  I  don't  recall  of  any  tliat  he 
thought  were  too  high. 

Mr.  Wright.  You  do  not  recall  any  situation  in  which  he  tliought 
the  appraisal  was  too  high.    Is  tliat  correct  ? 

Mr.  Patts.  That's  correct. 
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Mr.  Wright.  Mr.  Chairman,  does  the  counsel  intend  to  develop 
this  further  ?  If  so,  I  will  desist  from  any  further  questioning  at  this 
point. 

Mr.  May.  All  right.  Was  Mr.  Collins  present  when  Mr.  Dodge 
was  discussing  this  property  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Was  Mr.  Spagnoletti  present  ? 

Mr.  Patts.  Yes,  he  was. 

Mr.  May.  What  did  Mr.  Spagnoletti  have  to  say  about  the  assign- 
ment of  property  ? 

Mr.  Patts.  I  don't  know  as  he  actually  said  anything  specifically 
about  this  particular  property,  but  he  did  comment  on  the  vacancies. 
He  talked  on  the  vacancy  factor  that  we  were  using. 

Mr.  Cramer.  I  cannot  understand  you.  Will  you  speak  a  little 
louder,  please  ? 

Mr.  Patts.  Yes.  He  did  talk  about  the  vacancy  factors  that  were 
used  on  the  appraisals,  but  whether  or  not  it  was  specifically  this  piece 
of  property  or  any  of  the  others,  I  couldn't  say. 

Mr.  May.  Actually,  what  happened  on  that  occasion  is  that  Mr. 
Dodge  and  Mr.  Spagnoletti  drove  out  to  Worcester,  and  they  picked 
you  up  in  their  car — you  and  Mr.  Collins  and  Mr.  Ryan.     Is  that  right  ? 

Mr.  Patios.  That's  correct. 

Mr.  May.  And  rode  around  and  looked  at  several  of  these  proper- 
ties in  this  particular  area  ? 

Mr.  Patts.  Yes. 

Mr.  May.  And  comments  were  made  by  Mr.  Dodge  and  Mr.  Spag- 
noletti with  respect  to  some  of  these  properties  ? 

Mr.  Patts.  Yes. 

Mr.  May.  In  essence,  that  the  appraisals  were  too  low ;  that  certain 
things  had  been  overlooked ;  that  the  vacancy  factor  was  too  high  and 
items  such  as  this.    Is  that  right  ? 

Mr.  Patts.  Yes. 

Mr.  May.  We  will  see,  when  we  get  to  Mr.  Collins'  appraisal,  that 
Mr.  Colburn  had  initially  had  a  15  percent  vacancy  factor.  It  was 
reduced  to  10  percent,  as  we  have  seen,  in  some  of  these  other  ap- 
praisals. 

But,  in  essence,  what  Mr.  Spagnoletti  was  saying  was  that  in  his 
judgment  the  appraisal  was  too  low  and  these  properties  were  worth 
more.    Is  that  right  ?    Mr.  Spagnoletti,  that  is  ? 

Mr.  Patts.  I  couldn't  actually  say  that  he  said  any  specific  ap- 
praisal was  too  low,  but  he  did  talk  about  the  vacancy  factors,  and 
it  was  more  of  a  general  review  of  everything  practically  in  that  area. 

Mr.  May.  Yes.  There  is  not  any  question  about  Mr.  Dodge  feeling 
that  the  appraisal  was  too  low  ? 

Mr.  Patts.  No. 

Mr.  May.  And  so  you  did  get  another  appraisal.  That  was  done 
by  Arthur  Collins  on  this  Steiman  property  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  May.  Did  you  tell  Mr.  Collins  to  do  it  ? 

Mr.  Patts'.  I  believe  I  did.    Yes,  sir. 

Mr.  May.  May  we  dismiss  Mr.  Patts  ? 

Mr.  Cramer.  May  I  ask  a  question  there  before  that  ? 

Mr.  Gray.  Mr.  Cramer. 
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Mr.  Cramer.  Did  you  tell  Mr.  Collins  at  that  time  that  Mr.  Dodge 
had  said  the  $44,000  appraisal  by  Colburn  was  too  low  ? 

Mr.  Patts.  Mr.  Collins  was  present  at  that  time. 

Mr.  Cramer.  He  heard  the  conversation,  too  ? 

Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Then  it  was  generally  understood  that  a  new  appraisal 
should  come  in  with  something  in  excess  of  $44,000.    Is  that  right  ? 

Mr.  Patts.  Yes. 

Mr.  Gray.  You  are  excused  now,  Mr.  Patts. 

Mr.  May.  You  will  be  available  tomorrow,  Mr.  Patts? 

Mr.  Patts.  All  right.    9  o'clock  ? 

Mr.  Cramer.  What  is  your  present  title,  Mr.  Patts? 

Mr.  Patts.  Well,  I  am  working  now  as  a  reviewing  appraiser.  My 
natural  appointment  is  as  a  negotiator,  and  I  was  appointed  off  the 
civil  service  list. 

Mr.  Cramer.  Your  official  title  is  negotiator.  But  you  are  a  review 
appraiser  ? 

Mr.  Patts.  Yes. 

Mr.  Cramer.  How  long  have  you  been  a  review  appraiser? 

Mr.  Patts.  Since,  I  believe — it  was  approximately  the  end  of  July 
or  the  first  of  August. 

Mr.  Cramer.  July  ? 

Mr.  Patts.  Yes. 

Mr.  Cramer.  And  how  many  appraisals  have  you  accomplished 
for  the  bureau  prior  to  that  time — for  the  department  of  public 
works  ? 

Mr.  Patts.  How  many  have  I  actually  appraised  ? 

Mr.  Cramer.  Yes. 

Mr.  Patts.  Oh,  it  would  number  a  hundred  or  more. 

Mr.  Cramer.  And  what  do  you  consider  your  duties  to  be?  Are 
they  described  anywhere  as  a  review  appraiser? 

Mr.  Patts.  Presently,  now  ? 

Mr.  Cramer.  Yes. 

Mr.  Patts.  Yes.  Right  now  our  duties  are  described  in  the  Bureau 
of  Public  Roads  PPM,  which  is  their  policy  and  procedure  memo- 
randum and,  briefly,  what  the  duties  consist  of  is  that  we  either 
actually  review  the  department's  appraisal  or  any  fee  appraisals  that 
are  made  on  all  cases  where  we  have  made  a  taking. 

And  during  this  revieAv,  if  we  feel  that  an  appraisal  isn't  properly 
documented  or  justified,  we  have  got  to  set  a  reviewing  appraiser's 
figure  on  this  ourselves.  Or  if  we  do  feel  that  the  appraisal  is 
properly  documented,  and  the  figure  is  justified,  we  can  set  a  review- 
ing appraiser's  figure,  based  on  this  particular  appraisal,  whether 
it  be 

Mr.  Cramer.  You  can  set  what  ? 

Mr.  Patts.  We  set  a  reviewing  appraiser's  figure. 

Mr.  Cramer.  Figure.  And  that  figure  goes  to  the  review  board 
does  it  ? 

Mr.  Patts.  Yes. 

Mr.  Cramer.  Have  you  turned  down  any  appraisals  since  July? 

Mr.  Patts.  Yes. 

Mr.  Cramer.  How  many  ? 

Mr.  Patts.  Many. 
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Mr.  Cramer.  What  proportion  of  those  that  you  have  examined? 

Mr.  Patts.  It  would  be  approximately,  I  would  say,  probably  15 
percent. 

Mr.  Cramer.  What  happens  in  the  instances  where  you  turn  them 
down?  You  get  another  appraiser?  Do  you  recommend  another 
appraiser  or  what  ? 

Mr.  Patts.  No.  It  depends  on  whether  or  not  we  have  had  only 
one  appraisal  or  whether  we  have  had  two  appraisers. 

Mr.  Cramer.  You  are  talking  about  a  fee  appraiser  now,  an  out- 
side fee  appraiser  ? 

Mr.  Patts.  On  our  outside  appraisals,  when  we  first  started  doing 
this  work,  we  had  a  tremendous  backlog  of  these  outside  appraisals, 
because  at  the  time  it  was  the  policy  to  have  two  appraisals  made  by 
these  independent  appraisers.  And,  actually,  at  that  time,  we  were 
not  actually  setting  our  own  figure  on  these.  We  were  simply  re- 
viewing the  appraisal,  to  see  if  it  was  satisfactory  enough  to  be  sent 
to  the  review  board  so  that  they  could  set  a  figure. 

If  we  felt  that  an  appraisal,  perhaps,  was  not  properly  documented, 
but  Ave  thought  the  appraiser  could  document  his  appraisal,  we  would 
send  it  to  the  review  board  and  then  with  the  notation  that  this 
appraisal  Avould  be  returned  for  proper  documentation  after  the 
revieAv  board  had  seen  it.  And  the  review  board  could  do  with  it  what 
they  wanted. 

Mr.  Cramer.  You  reported  to  the  review  board  then,  those  15  per- 
cent instances  when  you  thought  they  were  insufficient  in  substantiat- 
ing information.     Is  that  right? 

Mr.  Patts.  Yes.  In  fact,  any  that  we  thought  needed  additional 
information  or  anything,  these  notes  would  be  sent  to  the  review  board, 
and  in  some  cases  if  we  thought  an  appraisal  was  so  far  oif,  we 
wouldn't  even  send  it  to  the  review  board.  We  would  simply  send  it 
back  to  the  appraiser  and  tell  him  that  as  far  as  we  were  concerned 
the  appraisal  lacked  documentation,  and 

Mr.  Cramer.  So  what  did  you  try  to  do?  Go  out  and  get  new 
documentation  and  come  up  with  a  new  figure  or  what? 

Mr.  Patts.  Well,  in  most  cases  they  would  come — they  didn't  come 
up  with  a  new  figure,  although  sometimes  they  did. 

They  would  justify  this  original  figure  with  comparable  sales  or  a 
proper  analysis  of  comparable  sales  that  would  tend  to  justify  their 
figure. 

Mr.  Cramer.  Well  now,  since  you  have  been  a  review  appraiser, 
have  you  reviewed  any  appraisals  by  Mr.  Alphen  ? 

Mr.  Patts.  No,  I  have  not. 

Mr.  Cramer.  He  is  dead,  is  he  not — Mr.  Cronin  ? 

Mr.  Patts.  I  don't  believe  so,  no. 

Mr.  Cramer.  Mr.  Jacobson  ? 

Mr.  Patts.  Jacobs? 

Mr.  Cramer.  Jacobs,  I  mean. 

Mr.  Patts.  No. 

Mr.  Cramer.  Jacobs? 

Mr.  Patts.  No. 

Mr.  Cr.ymer.  Mr.  Egan? 

Mr.  Patts.  No. 
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Mr.  Cramer.  I  understand  Mr.  Collins  is  also  employed  as  a  review 
appraiser.     Is  that  right? 

Air.  Patts.  Yes. 

]Mr.  Crainier.  And  how  many  review  appraisers  do  you  have  that  are 
in  the  dej)artment? 

Mr.  Patts.  Right  now  there  are  six  of  us. 

Mr.  Cramer.  Six? 

Mr.  Patts.  Yes. 

Mr.  Cr^^mer.  Then  your  appointment  to  this  was  considered  a  pro- 
motion, was  it  not  ? 

Mr.  Patts.  Well,  we  have  heard  it  referred  to  as  an  Irish  promotion. 

Mr.  Cramer.  Sir? 

Mr.  Patps.  We  have  heard  it  referred  to  as  an  Irish  promotion — a 
pat  on  the  back  but  no  money  for  it. 

Mr.  Cramer.  A  pat  on  the  back  and  no  extra  money  ?  More  respon- 
sibilities  and  no  extra  money  ? 

Mr.  Patts.  Yes. 

Mr.  Cramer.  Well,  the  reason  I  brought  it  out,  Mr.  Chairman,  is 
that  this  creates  a  rather  interesting  situation,  and  although,  perhaps, 
it  is  a  little  bit  difficult  to  understand,  we  have  it  clearly  on  the  record. 

I  assume  a  considerable  amount  of  this  information  was  known  to 
the  superior  at  the  time.  We  have  tlie  information  of  two  State  em- 
ployees who  have  been  doing  work  for  fee  appraisers. 

Mr.  May.  Mr.  Congressman,  may  I  clarify  the  record  at  this  point? 

Mr.  Cramer.  Yes. 

Mr.  May.  The  information  which  occurred  here  today,  w  ith  respect 
to  Mr.  Patts  and  Mr.  Collins  doing  work  for  fee  appraisei's,  was  un- 
known, I  believe,  to  everybody,  until  just  the  last  several  -s^  eeks  when 
it  was  established. 

Mr.  Cramer.  Wlien  did  Mr.  Constandy  talk  to  these  gentlemen? 

Mr.  May.  Just  before  the  hearings,  perhaps  a  week  or  two  before 
the  hearings.  It  was  only  up  to  that  time  that  we  did  not  know  about 
this.  As  of  that  time  we  did  alert  the  Bureau  of  Public  Roads  but, 
feeling  that  it  might  hamper  our  investigation  if  action  was  taken, 
the  Bureau  and  the  State  took  no  action  upon  our  request. 

Mr.  Cramer.  I  see.  And  Mr.  Dodge  then  found  out  about  it  shortly 
before  the  hearings  started  ? 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  They  said  they  told  him  after  Mr.  Constandy  talked 
to  them  ? 

Mr.  May.  Yes,  sir. 

Mr.  Gray.  Any  other  questions  ? 

Mr.  Wright.  Mr.  Chairman,  I  would  like  to  ask  the  witness  this: 
What  reason  did  Mr.  Spagnoletti  have  for  being  in  Worcester? 

Mr.  Patts.  Actually,  I  don't  know  wliat  reason  he  had  for  being 
there. 

Mr.  Wright.  I  understood  from  earlier  testimony  that  he  worked 
out  of  Boston.     Was  it  plausible  for  him  to  get  up  around  Worcester? 

Mr.  Patts.  I  don't  know  what  his  reason  was  for  being  there. 

Mr.  Wright.  He  just  did  not  give  any  reason,  as  far  as  you  know? 

Mr.  Patts.  No,  as  far  as  I  know,  he  had  no  reason  for  being  there. 
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Mr.  Wright,  Here  is  this  Spagnoletti,  along  with  this  other  man, 
Mitchell,  coming  around  to  property  owners  like  Mr.  Steiman,  recom- 
mending that  they  employ  Mr.  Jacobs. 

Mr.  Jacobs  gets  into  the  act,  representing  the  property  owner,  and 
then  we  have  Spagnoletti  coming  back,  saying  that  these  appraisals 
are  too  low. 

I  think  in  connection  with  this  thing,  in  addition  to  the  reappear- 
ance of  ubiquitous  Mr.  Spagnoletti  and  the  continued  presence  of  Mr. 
Jacobs  in  the  picture,  we  have  a  little  added  significance  with  regard 
to  the  dates  on  which  some  of  these  things  took  place,  which  might 
be  indicative  of  some  behind-the-scenes  activity  within  the  depart- 
ment of  public  works. 

There  seems  to  be  a  rather  significant  compression  of  time  in  the 
period  between  May  5  and  16, 1958. 

I  believe  the  record  shows  that  Alphen  got  his  assignment  on  May  5, 
filed  his  appraisal  2  days  later,  which  would  be  just  in  time  for  review 
board  consideration  on  May  8,  and  the  board  figure  was  fixed  at 
$56,000. 

And  then  the  department  of  public  works  file  shows  an  ofi^er  to 
Steiman  in  that  amount  on  either  May  12  or  15,  but  Mr.  Steiman  has 
testified  that  he  never  did  hear  of  any  other  figure  than  the  $52,000, 
and  he  would  have  taken  $56,000. 

And  a  check,  paying  Jacobs,  was  drawn  on  May  13,  and  Mr.  Glynn 
apparently  requested  the  pro  tanto  award  of  $50,000  on  May  16,  which 
was  an  element  of  the  act  of  throwing  the  case  into  court  where  it  was 
not  settled  until  a  year  later  for  $64,000. 

I  do  not  know  how  much,  certainly,  that  this  proves,  but  it  does  seem 
to  be  a  significant  speedup  in  the  compression  of  time  for  all  of  these 
things  to  take  place  within  the  department  of  public  works. 

Mr.  Gray.  Any  further  questions? 

(No  response.) 

Mr.  Gray.  If  not,  you  are  excused,  Mr.  Patts,  until  10  o'clock  to- 
morrow morning. 

Mr.  Patts.  Thank  you. 

Mr.  Gray.  The  Chair  wants  to  call  at  this  time  to  the  witness  chair, 
Arthur  Collins.  Mr.  Collins,  will  you  please  take  the  witness  chair 
again  ? 

Mr.  CoNSTANDY.  Mr.  Collins,  you  have  been  sworn  previously. 

Mr.  Collins.  Yes,  sir. 

Mr.  Coxstaxdy.  Did  you  hear  Mr.  Patts'  testimony,  Mr.  Collins? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constancy.  Do  you  recollect  the  meeting  that  you  attended 
with  Mr.  Patts  and  Mr.  Spagnoletti  and  Mr.  Dodge  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  Mr.  Patts'  recitation  of  it  accurate  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  In  what  respect? 

Mr.  Collins.  Well,  in  the  first  place,  it  is  my  recollection  Mr.  Col- 
burn  never  made  an  appraisal  on  this  property. 

Mr.  CoNSTANDY,  I  beg  your  pardon  ? 

Mr.  Collins.  I  said  Mr.  Colburn  never  made  an  appraisal  on  this 
property. 

Mr.  CoNSTANDY.  What  causes  you  to  say  that  ? 
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Mr.  Collins,  Because  I  never  saw  any  appraisal  of  Mr.  Colburn's 
on  this  property. 

Mr.  CoNSTANDY.  Are  you  sure  of  that,  Mr.  Collins  ? 

Mr.  Collins.  Well,  I  saw  an  appraisal 

Mr.  CoNSTANDY.  Maybe,  before  you  even  answer,  let  me  show  you 
a  document  and  see  if  it  causes  you  to  remember  it. 

Mr.  Collins.  Well,  I  saw  an  appraisal  of  this  property  that  you 
showed  me  some  time — a  short  time  ago.    I  am  not  sure  when  it  was. 

Yes,  sir,  this  is  the  one  that  you  showed  me  some  time  ago. 

Mr.  CoNSTANDY.  Could  it 

Mr.  Collins.  A  short  time  ago. 

Mr.  CoNSTANDY.  Look  at  it  carefully.  Is  it  your  testimony  now  that 
you  have  never  seen  that  before,  until  the  day  that  we  showed  it  to  you  ? 

Mr.  Collins.  That's  correct,  sir. 

Mr.  CoNSTANDY.  You  have  never  seen  any  other  copy  of  the  same 
computations  in  the  same  appraisal  amount  of  $44,000  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  Were  you  aware  of  its  existence  ? 

Mr.  Collins.  No,  sir. 

Mr.  Constandy.  I  believe  we  have  got  them  mixed  up  here,  Mr. 
Collins.  In  our  earlier  conversation  in  Boston  you  stated  that  in 
Worcester,  you  believed  an  appraisal  had  been  made  for  the  Steiman 
property. 

Mr.  Collins.  That's  correct. 

Mr.  Constandy.  But  it  had  not  been  approved  ? 

Mr.  Collins.  That's  correct. 

Mr.  Constandy.  Is  that  not  saying  that  you  were  aware  that  there 
had  been  an  appraisal  made  ? 

Mr.  Collins.  Yes,  but  not  by  Mr.  Colburn. 

Mr.  Constandy.  We  are  not  that  far  yet.  We  will  go  a  little  bit 
at  a  time.  You  were  aware  that  an  appraisal  had  been  made.  Is  that 
right  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  Were  you  aware  that  the  appraisal  had  been  made 
on  the  Inwood  theory  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  And  you  told  us  that  at  that  time  Mr.  Dodge  had 
once  told  you  that  appraisals  made  in  that  way  would  not  be  approved  ? 

Mr.  Collins.  I  think  I  told  you  Mr.  MacNeil  said  that. 

Mr.  Constandy.  Mr.  MacNeil  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Mr.  MacNeil  at  that  time  was  acting  in  the  capacity 
of  district  reviewing  appraiser,  was  he  not  ? 

Mr.  Collins.  Supervisor.    Yes,  sir. 

Mr.  Constandy.  As  supervisor,  he  was  making  the  reviews  of  the 
appraisals  ? 

Mr.  Collins.  YeS;  sir,  he  was. 

Mr.  Constandy.  Now,  you  heard  Mr.  Patts  testify,  and  you  say  it 
was  inaccurate  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  In  what  respect? 

Mr.  Collins.  Well,  No.  1,  in  that  Mr.  Colburn  never  made  any  ap- 
praisal. I  don't  see  how  Mr.  Patts  could  have  seen  any  appraisal  Mr. 
Colburn  made.     I  don't  believe  he  did. 
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Mr.  CoNSTANDT.  Well,  the  purpose  in  your  riding  around  together 
in  the  car  that  day  was  what  ? 

Mr.  Collins.  Strictly  to  approve  appraisals. 

Mr.  CoNSTANDY.  Right,  And  on  that  occasion  did  you  have  conver- 
sation about  the  Steiman  property"? 

Mr.  Collins.  Only  to  my  recollection  to  the  extent  that  it  was  ap- 
proved, but  there  was  no  conversation  in  connection 

Mr.  CoNSTANDY.  That  what  was  approved  ? 

Mr.  Collins.  The  appraisal  that  I  made  on  the  Steiman  property 
was  a])p roved,  if  I  am  correct  on  that  day. 

Mr.  CoNSTANDY.  Well.  Mr.  Patts  testified  apparently  there  was  a 
feeling  in  Mr.  Dodge's  mind  that  whatever  appraisal  existed  was  not 
high  enough. 

Mr.  Collins.  I  think  that  Mr.  Patts  is,  maybe,  a  little  confused  with 
the  multitude  of  appraisals  that  were  looked  at  that  day. 

Mr.  CoNSTANDY.  I  wonder  who  is  confused. 

Mr.  Collins.  Well,  I  am  certain  that  it  isn't  I. 

Mr.  Constancy.  Well,  Mr.  Colburn  did  make  an  appraisal.  It  was 
contained  in  the  departmental  file.  It  was  there  at  the  time  you  got 
there. 

^Ir.  Collins.  My  recollection 

Mr.  CoNSTANDY.  Mr.  Colburn  is  the  district  right-of-way  engineer  ? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  You  were  aware  that  an  appraisal  had  been  made. 
You  were  aware  that  it  had  been  made  on  the  Inwood  theory  approach  ? 

INIr.  Collins.  That's  true. 

Mr.  CoNSTANDY.  How  did  you  know  that  ? 

Mr.  Collins.  Because  on  this  appraisal  sheet  was  an  appraisal  made 
by  Mr.  Frank  Ryan  on  this  property. 

Mr.  CoNSTANDY.  On  this  property  ? 

Mr.  Collins.  On  this  property. 

Mr.  CoNSTANDY.  There  was  a  third  appraisal  ? 

Mr.  Collins.  Tliat's  correct,  sir,  and  I  spoke  to  Mr.  Colburn 

Mr.  CoNSTANDY.  How  much  is  it  for  ? 

Mr.  Collins.  For  $38,000,  to  my  recollection. 

Mr.  CoNSTANDY.  Well,  I  would  like  the  record  to  reflect  that  we  had 
the  file  on  this  property,  and  there  was  no  appraisal  in  it  by  Mr.  Ryan 
for  $38,000,  but  I  would  not  suggest  that  you  are  in  error.  The  fact 
that  there  is  something  missing  from  the  files  has  become  quite  com- 
monplace. 

Mr.  Collins.  Well,  I  will  be  happy  to  tell  you  how  come  it  isn't 
in  there. 

Mr.  Constancy.  OK. 

Mr.  Collins.  It's  because  I  erased  it  off  of  this  sheet.  It  was  in 
pencil  on  this  sheet. 

Mr.  Constancy.  You  erased  it? 

Mr.  Collins.  That's  correct,  sir. 

Mr.  CoNSTANDY.  Was  Mr.  Ryan's  appraisal  made  on  the  Inwood 
theory  ? 

Mr.  Collins.  That's  correct,  sir. 

Mr.  CoNSTANDY.  And  who  ordered  you  to  erase  it? 

Mr.  Collins.  No  one,  sir. 

Mr.  Constandy.  Did  vou  decide  on  vour  own  to  erase  it? 
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Mr.  Collins.  Yes,  sir.  Well,  it  was  my  own  judgment.  What  made 
me  erase  it  was  based  on  what  I  considered  orders  that  no  appraisals 
were  to  be  submitted  on  the  Inwood  theory. 

Mr.  CoNSTANDY.  Had  Mr.  Ryan's  appraisal  been  approved? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  Constancy.  You  wouldn't  recollect  when  it  was  that  Mr.  Ryan 
made  this  appraisal  ? 

Mr.  Collins.  I  don't  recollect  the  date,  but  it  was  some  short  time, 
either  before  w^e  arrived  in  Worcester  or — it's  quite  possible  it  was  a 
short  time  after  we  arrived  in  Worcester.  Somewhere  around  the  date 
that  we  arrived  in  Worcester. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  Gray.  Mr.  Cramer? 

Mr.  Cramer.  Did  you  see  the  Ryan  appraisal  ? 

Mr.  Collins.  What's  that  ? 

Mr.  Cramer.  Did  you  see  the  Ryan  appraisal  ? 

Mr.  Collins.  Did  I  see  it  ? 

Mr.  Cramer.  Yes. 

Mr.  Collins.  Yes,  sir. 

Mr.  Cr<\mer.  You  cannot  erase  the  whole  appraisal.  You  erased 
the  reference  to  it  ? 

Mr.  Collins.  I  erased  the  appraisal. 

Mr.  Cramer.  You  mean  the  whole  business  there  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  What  is  the  Inwood  approach?  What  is  wrong 
about  it  ? 

Mr.  Collins.  Well,  the  Inwood  theory  is  a  new  approach,  and  it 
is  rather  a  complicated  appraisal  practice,  and  I  think  the  only  one 
in  the  division  that  ever  used  it  was  possibly  Mr.  Colburn  with  the  ex- 
ception of  some  appraisals  that  Mr.  Ryan  did  on  that  theory,  but  in 
actual  point  of  fact,  I  think  that  all  of  Mr.  Ryan's  appraisals — as  I 
said  before,  we  didn't  believe  that  anyone  was  really  qualified  to 
make  appraisals  in  Worcester,  and  that  included  Mr.  Ryan. 

And,  evidently,  Mr.  Colburn  didn't  think  Mr.  Ryan  was  qualified 
to  make  any  appraisals  up  there  either.  And  I  asked  Mr.  Col- 
burn  

Mr.  CoNSTANDY.  Oh,  no.     Oh,  no,  Mr. 

Mr.  Collins.  Oh,  yes. 

Mr.  Constancy.  Just  a  moment.  The  appraisal  that  Mr.  Colburn 
made  was  made  in  January. 

Mr.  Collins.  To  my  recollection — well,  I  couldn't  tell  you  when 
Mr.  Colburn  made  the  appraisal.  That,  I  don't  know.  All  I 
know 

Mr.  CoNSTANDY.  I  do. 

Mr.  Collins.  What  is  that,  please  ? 

Mr.  CoNSTANDY.  I  do. 

Mr.  Collins.  Well,  in  any  case,  I  asked  Mr.  Colburn  why  he  made 
this  appraisal,  and  he  said  that  he  made  it  because  Mr.  Ryan's  ap- 
praisal was  incorrect. 

Mr.  Constancy.  Who  told  you  that  ? 

Mr.  Collins.  Mr.  Colburn.     And  he  told  me  that 

Mr.  Constancy.  When  did  he  tell  you  that  ? 

Mr.  Collins.  Approximately  2  weeks  ago. 
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Mr.  CoNSTANDY.  It  came  as  a  surprise  to  you  to  know  that  Mr. 
Ryan's  appraisal  w  as  not  in  favor  of  Mr.  Colburn.  Did  he  tell  you 
that  he  had  made  only  one  ? 

Mr.  Collins.  Excuse  me,  sir  ? 

Mr.  CoNSTANDT.  Did  Mr.  Colburn  tell  you  he  had  made  an  ap- 
praisal ? 

Mr.  Collins.  No,  sir.     You  told  me  he  had  made  one. 

Mr.  CoNSTANDY.  It  is  right  there  in  front  of  you. 

Mr.  Collins.  I  see  it. 

Mr.  CoNSTANDY.  Well,  it  is  even  better  than  my  saying  so.  You 
have  it  there  before  you. 

Mr.  Collins.  That's  correct.     Yes,  sir,  I  do. 

Mr.  CoNSTANDY.  Is  it  an  appraisal  on  the  Steiman  property  ? 

Mr.  Collins.  I  assume  it  is. 

Mr.  CoNSTANDY.  Well,  familiarize  yourself  with  it  and  tell  me  if 
it  is  not. 

Mr.  Collins.  Yes,  sir,  it  is. 

Mr.  CoNSTANDY.  Did  Mr.  Colburn,  a  few  weeks  ago,  tell  you  that 
lie  had  made  an  appraisal  on  the  same  property? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  He  did?  He  said  that  he  made  that  because  he 
wasn't  satisfied  with  Mr.  Ryan's  ? 

Mr.  Collins.  That's  correct,  sir, 

Mr.  Cramer.  Why  was  that  not  in  the  file  ? 

Mr.  Collins.  And  that  evidently  means  that  Mr.  Ryan  made  his 
appraisal  some  short  time  before  we  arrived  in  Worcester. 

Mr.  CoNSTANDY.  Did  you  tell  Mr.  Colburn  that  you  were  not 
satisfied  with  his,  and  you  made  another  one? 

Mr.  Collins.  Not  with  Mr.  Colburn's,  because  I  had  never  seen 
it,  but  with  Mr.  Ryan's,  yes,  sir. 

Mr.  Cramer.  May  I  ask 

Mr.  CoNSTANDY.  If  I  may  finish  this,  please.  What  I  fail  to  under- 
stand is  that  Mr.  Colburn  told  you  that  he  wasn't  satisfied  with  Mr. 
Ryan's,  so  he  made  another  one.  How  did  it  happen  that  when  you 
made  yours,  Mr.  Ryan's  is  still  there  and  Mr.  Colburn's  was  not? 

Mr.  Collins.  So  far  as  I  know,  Mr.  Colburn  just  made  the  ap- 
praisal and  put  it  in  his  own  files,  wherever  he  kept  it,  and  didn't 
put  it  in  the  folder. 

Mr.  CoNSTANDY.  Mr.  Chairman,  you  may  appreciate  some  of  the 
difficulty  we  have  had  in  following  through  on  some  of  these  cases. 
I  can  understand  now  why  some  of  the  files  are  as  worn  out  as  they 
are,  seeing  the  frequency  with  which  the  appraisals  were  going  in  and 
coming  out,  particularly  in  this  case. 

If  I  understand  it  correctly,  Mr.  Ryan  appraised  it  first  at  $38,000, 
but  he  was  not  experienced. 

Mr.  Colburn,  who  has  been  conceded,  I  believe,  by  anyone  whose 
opinion  is  valid  there,  as  probably  the  best  appraiser  in  this  district  at 
least,  if  not  the  State;  and  Mr.  Bennett  felt  that  he  was  the  best 
appraiser  in  the  department. 
Mr.  Collins.  Well,  everyone  is  entitled  to  their  opinion,  I  suppose. 
Mr.  CoNSTANDY.  And — yes,  and  we  will  have  to  evaluate  their 
opinions,  based  on  their  ability  and  their  own  experience. 
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Mr.  Bennett  said  that  he  thought  Mr.  Colburn  was  the  best  ap- 
praiser there.  Mr.  Colburn,  acting  as  district  right-of-way  engineer, 
made  a  reappraisal  of  Mr.  Ryan's  appraisal,  and  his  appraisal  figure 
is  $44,000. 

Mr.  Collins.  That's  right,  sir. 

Mr.  CoNSTANDY.  Thereafter,  you  came  to  Worcester  and  you  made 
an  appraisal  of  the  property  and  yours  was  for  $52,000  ? 

Mr.  Collins.  That's  correct,  sir. 

Mr.  CoNSTANDY.  Fortunately  it  was  disposed  of  as  early  as  it  was. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  CoNSTANDY.  Yes,  sir. 

Mr.  Gray.  Mr.  Cramer? 

Mr.  Cramer.  This  appraisal  is  made  on  a  regular  form,  is  it  not? 

Mr.  Collins.  This  appraisal  is  just  made  on  a  sheet  of  paper. 

Mr.  Cramer.  That  is  right.     No,  I  mean  the  one  that  you  erased. 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  The  regular  form  ? 

Mr.  Collins.  This  is  made  on  a  regular  form. 

Mr.  Cramer.  Why  would  it  not  be  easier  to  fill  out — and  better  for 
the  record,  to  preserve  the  record — to  fill  out  a  new  form  and  mark 
that  "void"  or  something  instead  of  erasing 

Mr.  Collins.  If  this  appraisal  would  have  been  approved  that 
would  have  been  done,  but  it  was  not  approved.  I  think  it  was  prob- 
ably the  last  appraisal  on  this  layout  to  be  approved  or  one  of  the 
last  to  be  aj^proved.  And  that  was  the  reason  it  was  changed  immedi- 
ately at  the  time  that  Mr.  Dodge  arrived.  It  was  maybe  a  day  or 
two  before  he  arrived  or  sometime,  a  month  or  so,  before  he  arrived. 

Mr.  Constandy.  That  is  correct,  Mr.  Collins,  a  month  before  he 
arrived. 

Mr.  Collins.  Well,  this  appraisal  was  probably  the  last  appraisal 
or  one  of  tlie  last  appraisals  on  this  particular  layout  to  be  done  or  to 
be  approved.  And  it  was  strictly  a  question  of  time;  and  actually 
Mr.  Ryan  could  probably  have  been  told  to  change  it  from  the  In- 
wood  Theory  to  the  Imilding  residual  theory,  but  he  was  at  this  time 
pretty  well  taken  up  with  other  work. 

And  so,  considering  the  limitations  of  time  involved,  I  just  used  the 
same  folder — the  same  things  in  there — erased  his  work  that  was  in 
pencil  and  put  my  own  appraisal  on  that  same  sheet. 

Mr.  Wright.  Mr.  Chairman,  there  appears  to  be  a  limitation  of 
time  involved,  but  I  do  not  see  yet  how  the  witness  has  answered 
Mr.  Cramer's  question :  why  it  would  not  have  been  simpler  and  bet- 
ter, from  a  standpoint  of  the  department's  files,  to  have  made  out  a 
new  appraisal  form,  an  appraisal  of  your  own,  instead  of  simply 
erasing  that  one  ? 

Mr.  Collins.  Well,  as  I  say,  if  this  appraisal  at  some  time  had  been 
approved  most  likely  that  would  have  been  done,  but  the  appraisal 
wasn't  approved.  It  was  an  appraisal  that  hadn't  been  reviewed 
by  anyone,  to  my  knowledge,  in  the  field,  and  it  was  just  a  question 
of  doing  this  appraisal  so  that  it  could  be  reviewed. 

Mr.  Wright.  Mr.  Chairman,  Mr.  Patts  and  Mr.  Collins  were  sent 
to  Worcester  to  replace  Mr.  Colburn  and  Mr.  Hamilton.  When  was 
this  ?     Was  this  in  February  ? 

Mr.  Collins.  This  was-— — 
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Mr.  Wright.  This  was  1958? 

Mr.  Collins.  It's  my  recollection  it  was  early  February  of  1958. 

Mr.  CoNSTANDY.  Mr.  Colburn  and  Mr.  Harvey  Hamilton  were 
transferred  February  18,  1958,  as  we  have  had  testimony.  Shortly 
thereafter  Mr.  Patts  and  Mr.  Collins  came  in  to  replace  them. 

Mr.  Wright.  Well,  all  of  this  activity — Dodge  and  Spagnoletti 
going  down  there  and  saying  that  the  appraisals  were  too  low,  and 
so  forth — followed  the  transfer  of  Colburn  and  Hamilton.  It  seems 
to  me  that  this  is  more  than  just  coincidental. 

Mr.  Colburn  apparently  was  making  appraisals  that  were  lower 
than  were  desired,  and  it  seems  apparent  that  they  had  to  be  trans- 
ferred out  in  order  to  set  the  stage  for  what  these  other  people  wanted 
to  do. 

Mr.  Cramkr.  Well,  that  is  a  matter  on  the  record,  is  it  not,  Counsel  ? 

Mr.  CoNSTANDY.  Mr.  Ellis  testified  that  he,  at  the  direction  of  Mr. 
Sheridan,  Edwin  Sheridan,  did  transfer  Mr.  Colburn  and  Mr. 
Hamilton. 

He  stated  that  he  did  not  know  M'hy.  He  was  simply  directed  to 
do  that  by  Mr.  Sheridan. 

We  will  have  testimony  later  that  relates  to  that  same  point,  Mr. 
Wright,  in  the  next  day  or  two. 

Mr.  Collins,  at  the  time  that  you  erased  Mr.  Ryan's  appraisal  did 
you  erase  all  of  it  ? 

Mr.  Collins.  Yes,  I  erased  all  of  it. 

jNIr.  CoNSTANDY.  Did  you  erase  the  figures  which  he  had  used  for 
this  gross  income  to  property  ? 

Mr.  Collins.  To  my  recollection  I  erased  all  of  it,  yes.  It  is  pos- 
sible that  some  of  his  figures  were  incorporated  in  the  new  appraisal. 

Mr.  CoNSTANDY.  Here  is  the  point  I  want  to  ask:  You  objected — 
feeling  that  that  was  the  position  of  Mr.  MacNeil — to  the  use  of  the 
Inwood  theory  in  making  the  appraisal.    Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  You  found  no  fault  with  the  figures  that  he  used. 
Is  tliat  correct  ? 

]Mr.  Collins.  I  didn't  think  that  the  appraisal  was  sufficiently 
large.    I  didn't  think  that  he  had  appraised  it  properly. 

Mr.  CoNSTANDY.  On  the  approach  that  he  used.    Is  that  correct? 

iSIr.  Collins.  Not  only  with  respect  to  the  approach  that  he  used, 
but  with  the  amount  that  he  put  on  the  property  as  damages. 

Mr.  CONSTANDY.  $,38,000? 

Mr.  Collins.  $38,000. 

]SIr.  CoNSTANDY.  You  thouglit  it  was  too  low  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  thereafter  change  the  gross  income  in 
computing  your  appraisal  ? 

Mr.  Collins.  I  couldn't  say  with  certainty,  but  I  believe  it  was 
raised ;  yes,  sir. 

Mr.  CoNSTANDY.  You  raised  it  ? 

Mr.  Collins.  Yes,  sir;  estimated  fair  rental.     The  figures  aren't 
too  good  on  this  particular  copy,  but  I  believe  they  were  raised. 
Mr.  CoNSTANDY.  At  the  time  you  raised  those  figures  did  you  make 

a  study  of  the  market  data  available  to  see  what  the 

Mr.  Collins.  To  a  certain  extent. 
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Mr.  CoNSTANDY  (coiitiiiuiiig) .  Fair  market  rental  value  for  com- 
parable property  was  ? 

Mr.  Collins.  To  a  certain  extent. 

Mr.  CoNSTANDY.  To  what  extent  '^ 

Mr.  Collins.  Well,  to  the  extent  that  I  was  satisfied  that 

Mr.  CoNSTANDY.  Well,  what  things  did  you  do  to  reach  that  point 
when  you  became  satisfied  ? 

Mr.  Collins.  Well,  there  were  other  proj^erties  that  were  renting  in 
the  area,  and  I  did  go  down  and  look  at  this  property,  and  considering 
what  the  lessee  had  done  in  here  to  better  the  place,  I  thought  that  the 
property  should  call  for  a  higher  rental. 

Mr.  CoNSTANDY.  How  did  you  determine  what  it  should  be  ? 

Mr.  Collins.  Well,  there  again,  it  was  my  best  judgment. 

Mr.  CoNSTANDY.  Your  best  judgment  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  You  took  a  figure  which  seemed  satisfactory  to 
you  ? 

Mr.  Collins.  Yes,  sir. 

Mr,  CoNSTANDY.  You  did  not  find  that  figure  from  an  inquiry  into 
the  neighborhood  to  find  out  what  the  fair  market  rentals  were  ? 

Mr.  Collins.  To  a  certain  extent ;  yes,  sir. 

Mr.  CoNSTANDY.  Well,  I  want  to  know  to  what  extent.  What  things 
did  you  do,  other  than  making  up  your  own  mind  as  to  what  the 
rentals  should  be. 

Mr.  Collins.  Well,  it's  quite  some  time  ago  and  I  can't  recall  just 
exactly  what  was  done,  but  there  w^ere  surveys  made  of  rentals  in 
the  area. 

Mr.  CoNSTANDY.  Did  you  make  a  survey  ? 

Mr.  Collins.  No,  sir. 

JNIr.  CoNSTANDY.  Did  you  have  available  for  your  use  a  survey  that 
someone  else  had  made  '^ 

Mr.  Collins.  I  believe  so ;  yes,  sir. 

Mr.  CoNSTANDY.  Wlio  maclc  it  ? 

Mr.  Collins.  Probably  one  of  the  men  in  the  Worcester  office. 

Mr.  CoNSTANDY.  Do  you  know  that  he  did  or  do  you  believe  that 
he  did? 

Mr.  Collins.  I  believe  that  he  did. 

Mr.  CoNSTANDY.  Is  that  not  another  case  like  the  Medlinsky  ap- 
praisal, Mr.  Collins,  where  you  arbitrarily  determined  the  figure  which 
you  thought,  based  on  your  own  judgment  and  experience,  limited 
though  it  may  have  been,  as  to  what  the  fair  market  rental  should  be  ? 

Mr.  Collins.  That  could  also  have  entered  into  the  picture,  yes. 

Mr.  Cramer.  Let  me  ask  a  question  there,  Mr.  Chairman. 

Mr.  Gray.  Mr.  Cramer. 

Mr.  Cramer.  You  have  the  duty  now  of  reviewing  appraisals.  Is 
that  right  ? 

Mr.  Collins.  That's  correct,  sir. 

Mr.  Cramer.  What  is  your  attitude  about  substantiating  data  con- 
cerning other  comparable  rentals  in  these  other  appraisals  that  you 
are  now  reviewing?  Is  it  the  same  attitude  that  you  had  about  your 
own  appraisals :  that  it  wasn't  necessary  to  substantiate  it  ? 

Mr.  Collins.  No,  sir.  With  respect  to  the  requirements- — as  laid 
out  with  regard  to  documentation — by  the  Bureau  of  Public  Roads, 
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and  the  insistence  on  these  requirements  being  met,  this  appraisal 
would  probably  be  sent  back  for  substantiation. 

Mr.  Cramer.  You  now  know  that  that  is  not  the  way  to  do  it,  but 
you  did  not  then.     Is  that  right  ? 

Mr,  Collins.  That's  right,  sir.  At  that  time  everyone  wasn't  as 
strict  with  the  figures  that  were  laid  out  in  the  appraisal  figures. 

Mr.  CoNSTANDY.  One  person  was  strict,  Mr.  Collins — Mr.  Colbum. 
If  you  looked  at  that  appraisal  before  you  will  find  in  addition  to  the 
identification  page,  that  there  are  three  pages  of  documentation  for 
those  figures  that  he  used.  He  used  the  actual  rents  for  the  first  three 
tenants.  On  the  Packer's  Bar  &  Grill  the  actual  rent  was  $3,000  a 
year.     He  used  $2,400. 

And  if  you  look  at  that  appraisal  you  will  see  that  he  has  a  note 
there  which  may  disclose  to  you,  for  the  first  time,  that  there  was  some 
inaccuracy  in  considering  that  the  $3,000  rent  applied.  Mr.  Colburn 
found  it. 

He  stated  tliat  the  actual  rental  per  square  foot  equals  $2.50 — "this 
rental  is  not  consistent  with  other  rentals  in  the  area." 

Packer's  Bar  &  Grill,  lessee,  indicated  on  the  preliminary  interview 
that  the  original  area  to  be  leased  included  the  adjacent  store  at  the 
same  yearly  rental.  On  this  basis  the  rental  per  square  foot  would 
have  been  $1.50. 

The  estimated  fair  rental,  corner  lot  junction,  $2  a  square  foot.  The 
appraisal  is  based  on  this  amount. 

So  Mr.  Colburn  did  make  an  inquiry  into  the  area's  fair  rental 
values  and  found  out  that  what  had  been  recited  there — which  you  not 
only  used  but  you  increased — was  in  error  and  actually  should  have 
been  a  lower  figure. 

Mr.  Collins.  Well,  of  course,  that  is  Mr.  Colburn's  figure  and 

Mr.  CoNSTANDY.  Predicated,  Mr.  Collins,  I  submit  to  you,  on  a  great 
deal  more  experience,  ability  and  judgment,  than  you  at  that  time 
possessed. 

Mr.  Collins.  I  was  about  to  say  that  if  I  had  access  to  this  partic- 
ular appraisal  perhaps  I  would  have  used  the  rentals  that  lie  had  there. 

Mr.  Constandy.  You  had  access  to  something  better  than  that  par- 
ticular appraisal.  You  had  access  to  the  city  of  Worcester.  And  you 
were  expected  to  use  it  in  searching  out — not  creating — but  in  search- 
ing out  those  factors  which  aft'ect  the  value.  You  did  not  use  it.  You 
used  a  rental  of  $8,130.  That  is  the  highest  rental  that  anybody  used 
except  what  Mr.  Jacobs  used  in  his.  You  made  yours  in  March  of 
1958  and  he  made  his  in  April. 

Did  you  supply  Mr.  Jacobs  with  a  copy  of  your  appraisal  ? 

Mr.  Collins.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  Did  you  supply  Mr.  Alphen  with  a  copy  of  your 
appraisal  ? 

Mr.  Collins.  No,  sir. 

Mr.  Constandy.  Mr.  Chairman,  we  have  that  folder  from  Mr. 
Alphen  which  relates  to  his  appraisal  on  the  Steiman  property.  It 
is  among  others  that  we  received.  And  in  that  we  find  that  there  is 
a  department  of  public  works'  appraisal.  It  is,  in  fact,  Mr.  Collins' 
departmental  appraisal — a  photostatic  copy  of  it. 
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So  Mr.  Jacobs  had  two  places  that  he  could  obtain  the  figure  used 
by  the  department  of  public  works  and  its  appraisal,  either  directly 
from  the  departmental  file  or  from  Mr.  Alphen. 

Now,  in  your  vacancy  allowance  on  your  appraisal  you  used  the  10 
percent.  We  have  heard  testimony  by  Mr.  Patts  that  Mr.  Dodge  ob- 
jected to  the  vacancy  allowances  that  were  being  used  on  the  apprais- 
als in  Worcester. 

It  may  interest  you  to  know,  Mr.  Collins,  that  Mr.  Colburn  used 
15  percent,  and  just  as  Mr.  Patts  testified  that  Mr.  Dodge  told  him, 
it  was  too  high  a  figure  being  used :  15  percent  by  Mr.  Colburn,  and 
you  used  10  percent. 

Mr.  Collins,  if  I  adjusted  your  appraisal  and  used  Mr.  Colburn's 
rental  figures,  and  used  this  15  percent  vacancy  allowance,  and  made 
the  necessary  adjustment  to  the  list  of  expenses  which  would  be 
brought  about  as  a  result  of  that  change,  could  I  go  ahead  and  com- 
pute the  remainder,  using  the  factor  that  you  used,  0.1235,  divided  into 
the  net  rent,  to  come  up  w^ith  the  building  value  ?  Would  that  be  ac- 
curate ?     Or  would  that  factor  change  ? 

Mr.  Collins.  I  don't  follow  you  there.  Wliat  would  you  want  to 
change  ? 

Mr.  CoNSTANDY.  Suppose  we  made  an  appraisal  right  now,  using 
exactly  the  same  format,  or  method,  that  you  used,  but  instead  we  used 
Mr.  Colburn's  figures 

Mr.  Collins.  Yes,  sir? 

Mr.  CoNSTANDY  (continuing).  For  his  gross  rental  and  for  his  va- 
cancy allowance,  adjusting  the  expenses  thereafter  as  the  vacancy 
allowance  would  be  rectified. 

Would  we  go  ahead  and  divide  that  factor  that  you  used,  0.1235, 
into  the  net  rent,  to  come  up  with  the  building  factor? 

Mr.  Collins.  Yes,  sir,  you  could  do  that. 

Mr.  CoNSTANDY.  Well,  I  have  done  that  and  I  did.  And  I  got  $25,- 
600  which,  added  to  your  own  land  value,  using  your  approach,  Mr. 
Colburn's  values,  would  have  given  you  an  appraisal  of  not  $52,000 
but  $35,000.     You  would  have  been  $3,000  lower  than  Mr.  Ryan. 

Mr.  Collins.  Well,  as  I  say,  you  can  turn  all  these  figures  any  way 
you  want. 

Mr.  CoNSTANDY.  Not  oiily  can,  Mr.  Collins,  but  I  submit  to  you 
that  people  did. 

Mr.  Collins.  Well,  this  appraisal  was  done  on  the  building  resid- 
ual theory. 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  With  an  adjustment  of  the  rentals. 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  With  an  adjustment  on  the  rents  without  any  foun- 
dation or  basis  whatever. 

I  have  no  further  questions  of  Mr.  Collins,  but  I  would  like  to  call 
Mr.  Beasley  relative  to  Mr.  Collins'  appraisal  and  see  what  he  has  to 
say  about  it. 

Mr.  Cramer.  I  would  like  to  ask  one  question. 

Mr.  Gray.  Mr.  Cramer. 

Mr.  Cramer.  AVhat  do  j^ou  recollect  about  your  transfer?  Who 
talked  to  you  about  it  ? 
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Mr.  Collins.  Mr.  Ellis,  to  my  recollection. 

Mr.  Cramer.  Mr.  Ellis  talked  to  you  about  it  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  What  did  he  say  to  you  ? 

Mr.  Collins.  I  think  he  stopped  me  in  the  hall  and  said,  "You 
are  going  to  Worcester." 

Mr.  Cramer.  Did  he  say  Mr.  Sheridan  had  recommended  that  you 
be  sent  to  Worcester  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  Mr.  Cramer,  we  have  discussed  with  Mr.  Ellis 
how  it  came  to  pass  that  Mr.  Patts  and  Mr.  Collins  were  sent  to  Wor- 
cester, and  while  there  is  still  interest  in  the  removal  of  Mr.  Colburn 
and  Mr.  Hamilton,  Mr.  Ellis'  explanation  as  to  the  replacement  of 
them  by  Mr.  Patts  and  Mr.  Collins  was  that  they  were  simply  the  next 
people  available  for  assignment,  and  he  was  not  directed,  nor  was  it 
suggested,  by  any  other  person  that  these  two  people  be  sent  there. 

Mr.  Collins.  It  wasn't  the  first  time  that  I  had  been  transferred, 
and  I  didn't  see  anything  unusual. 

Mr.  Cramer,  I  had  understood  that  Ed  Sheridan  had  recommended 
to  Ellis  that  they  be  sent  there.    Is  that  not  what  you  said? 

Mr.  CoNSTANDY.  No,  Mr.  Ellis'  testimony  was  that  he  was  directed 
by  Sheridan  to  remove  Mr.  Colburn  and  Mr.  Hamilton,  but  he  was 
not  informed  as  to  who  should  replace  them. 

Mr.  Cramer.  I  see. 

Mr.  Gray.  You  are  excused  now,  Mr.  Collins — oh,  just  a  moment. 

Mr.  May.  Will  you  stay  there? 

Mr.  Gray.  Just  a  moment.  We  want  to  have  Mr.  Beasley  come 
forward.  We  will  try  to  conclude  the  hearing  as  soon  as  we  can  this 
afternoon  as  it  is  getting  rather  late. 

Mr.  Cramer.  I  would  like  to  say  that  counsel  indicated  that  Mr. 
Ellis  did  not  confirm  as  to  who  should  be  sent,  but  I  think  it  is  rather 
interesting  to  note  that  those  who  were  sent  ended  up  rendering  serv- 
ices of  the  nature  that  is  now  in  evidence.     That  is  all. 

Mr.  CoNSTANDY.  Mr.  Beasley,  when  you  reviewed  Mr.  Collins'  ap- 
praisal on  the  Steiman  property,  what  were  your  general  conclusions 
concerning  his  work  ? 

Mr.  Beasley.  I  noted  that  Mr.  Collins  initially,  in  computing  the 
data  for  his  appraisal,  listed  the  land  area  at  4,135  square  feet,  and  to 
this  he  applied  a  unit  price  of  $2.50  a  square  foot  as  the  value  for  land, 
roundino;  his  conclusion  to  $10,000. 

Actually,  the  square-foot  area  of  the  property  was  4.153  square  feet, 
and  it  appears  that  there  was  a  transposition  of  figures  for  land  area. 
The  difTerence,  liowever,  would  not  have  changed  his  value  since  he 
did  round  his  land  value  to  $10,000. 

^Vside  from  this  fact,  Mr.  Collins  adopted  $8,130  per  year  as  the  fair 
rent  in  the  face  of  actual  rent  which,  for  this  property  managed,  is 
$6,540  a  year. 

I  might  note  that  the  property  had  recently  been  redeveloped  and 
improved  as  a  result  of  a  previous  taking,  and  the  existing  rents  that 
prevailed  on  this  property  at  the  time  of  right-of-way  acquisition  were 
fairly  commensurate  with  market,  and  the  adjustment  upward  of  the 
existing  contract  rent  to  a  total  of  $8,130  was,  in  my  estimation,  an 
arbitrary  ad j  ustment.  ' ' ' 
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Mr.  Collins  uses  the  sinking  fund  method  in  computing  the  calcula- 
tion of  income  under  the  income  approach,  in  developing  value  for  the 
building,  and  then  he  added  to  it  his  land,  for  a  total  value.  This, 
again,  is  a  use  of  a  capitalization  approach  which  presupposes  a  gilt- 
edged  investment  which  is  certainly  not  present  here  as  far  as  this 
property  is  concerned. 

As  I  previously  mentioned,  most  significant  to  me,  as  I  reviewed 
these  appraisals  and  Mr.  Collins*  appraisal  particularly,  is  the  $2.50 
a  square  foot  that  he  used  for  the  land,  because  we  have  such  a  wide 
variance  of  opinion  between  other  appraisers  and  Mr.  Collisn'  value 
of  $2.50. 

I  might  also  add  that  there  were  sales  to  support  the  $2.50  although 
they  are  not  apparent  in  Mr.  Collins'  report. 

These  DPW  appraisals,  as  we  continually  refer  to  them,  are  not 
truly  an  appraisal,  and  I  don't  want  that  we  should  continue  to  vali- 
date them  completeh^  as  an  appraisal,  because  they  are  just  some  arith- 
metic without  supporting  data.  And  I  would  like  to  continue  to  em- 
phasize that  particular  point. 

Mr.  CoNSTAXDY.  Is  that  all,  Mv.  Beaslev? 

Mr.  Beasley.  That  is  all. 

Mr.  Cramer.  Well,  does  not  the  Bureau  of  Public  Roads'  regula- 
tion require  that  the  Department  make  a  full  appraisal  ? 

Mr.  Beasley.  They  are  supposed  to  make  a  complete  final  appraisal : 
yes,  sir. 

Mr.  Cramer.  "Well,  if  it  is  not  an  appraisal  it  does  not  conform  to 
the  Bureau  of  Public  Eoads'  requirement,  does  it  ? 

INIr.  Beasley.  That  is  correct. 

Mr.  Cramer.  The  bureau  accepts  the  i-epresentation  that  they  are 
appraisals,  whether  they  are  in  fact,  or  not  ? 

]\Ir.  Beasley.  They  have  definite  specifications  which  should  be 
followed. 

Mr.  Gray.  Before  these  two  witnesses  leave,  will  Mr.  Patts  come 
forward  just  a  moment  ?    We  have  another  question  or  two. 

Mr.  CoxsTANDY.  Mr.  Collins,  while  Mr.  Patts  is  coming  here,  was 
the  appraisal  on  the  Steiman  property  done  as  you  have  testified  you 
did  the  Medlinsky  appraisal  ?  Did  you  have  a  feeling  as  to  the  value 
of  the  property  before  you  commenced  your  appraisal  ? 

Mr.  Collins.  Yes,  sir.  I  felt  that  the  property  was  somewhere 
around  $50,000. 

Mr.  CoxsTANDY.  And  thereafter  you  did  the  computations 

Mr.  CoLLixs.  Yes,  sir. 

Mr.  CoNSTANDY.  Which  brought  that  result.    Is  that  correct? 

Mr.  Collins.  That's  correct. 

Mr.  CoxsTANDY.  Is  it  possible,  Mr.  Collins,  that  the  figure  that  you 
had  as  a  general  idea  value  might  have  been  influenced  through  con- 
versation with  some  other  person  ? 

Mr.  Cc^iLiNS.  I  don't  think  so,  no,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  have  any  conversation  with  any  other 
person  relative  to  the  Steiman  property  ? 

Mr.  Collins.  Not  to  my  recollection :  no,  sir. 

Mr.  CoxsTANDY.  Either  at  the  time  you  made  your  appraisal  or 
prior  to  it  ? 

JMr.  Collins.  That's  right,  sir. 
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Mr.  CoNSTANDY.  The  Medlinsky  property  ? 

Mr.  Collins  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  discuss  either  of  these  properties 
with  Mr.  William  Jacobs? 

Mr.  Collins.  No,  sir,  I  didn't. 

Mr.  CoNSTANDY.  Ever  ? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  CoNSTANDY.  Well,  might  you  have  ? 

Mr.  Collins.  It's  possible,  but  I  didn't  see  Mr.  Jacobs  only  two  or 
three  times  in  Worcester.    So  I  doubt  it. 

Probably,  if  he  came  to  the  office  to  pick  up  whatever  information 
was  available  for  him;  but  with  respect  to  appraising,  no,  sir. 

Mr.  CoNSTANDY.  In  other  words,  you  may  have  had  general  conver- 
sation with  him.  It  is  your  testimony  now  that  you  never  had  con- 
versation with  him  pertaining  to  the  appraisals  on  either  of  these 
two  properties  ? 

Mr.  Collins.  That's  right,  sir.  You  couldn't  talk  to  Mr.  Jacobs 
about  any  appraisals. 

Mr.  CoNSTANDY.  Mostly  you  listened.    Is  that  correct? 

Mr.  Collins.  That's  right,  sir. 

Mr.  CoNSTANDY.  Yes,  and  that  is  exactly  the  point.    Mr.  Jacobs  has 


a  tendency  to- 

Mr.  Collins.  I  didn't  mean  that  you  listen  about  appraisals,  but 
mostly  you  listen. 

Mr.  CoNSTANDY.  Well,  you  listen  to  whatever  it  is  at  the  moment  he 
happens  to  be  talking  about  ? 

Mr.  Collins.  You  have  to,  almost. 

Mr.  CoNSTANDY.  His  interest  in  the  two  properties,  of  course,  was 
for  the  landowner,  was  it  not? 

Mr.  Collins.  From  whatever  testimony  is  here,  I  guess  you  are 
right,  yes,  sir. 

Mr.  CoNSTANDY.  Well,  did  you  at  the  time  you  were  in  Worcester 
know  that  he  represented  the  landowner  on  the  Steiman  property  ? 

Mr.  Collins.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  Did  you  know  that  he  represented  the  landowner 
on  the  Medlinsky  property  ? 

Mr.  Collins.  I  don't  believe  he  did.    I  think 

Mr.  CoNSTANDY.  I  beg  your  pardon.  In  that  property  he  repre- 
sented the  State.  It  is  so  easy  to  be  confused,  Mr.  Collins.  Forgive 
me. 

Mr.  Collins.  There  are  a  lot  of  appraisals  made  and  a  lot  of  ap- 
praisers kicking  around. 

Mr.  CoNSTANDY.  Yes.  Mr.  Patts,  if  we  can  just  clarify  the  record 
on  that  point  as  to  your  conversation  with  Mr.  Dodge  and  Mr.  Spag- 
noletti  in  the  presence  of  Mr.  Collins :  Were  you  aware  that  an  ap- 
praisal had  been  made  previously  by  Mr.  Ryan  ? 

Mr.  Patts.  I  cannot  honestly  say  whether  I  was  or  I  wasn't. 

Mr.  CoNSTANDY.  Well,  on  what  point?  You  are  aware  that  an  ap- 
praisal had  previously  been  made  and  you  didn't  know  who  made  it? 

Mr.  Patts.  Well,  I  thought  that  there  was  an  appraisal  made,  but 
now,  who  made  it,  I  don't  honestly  know,  or  I  didn't  honestly  recall. 

Mr.  CoNSTANDY.  Were  you  ever  aware  that  Mr.  Colburn  had  made 
an  appraisal  on  that  property  ? 
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Mr,  Patts.  I  don't  believe  I  was. 

Mr.  CoNSTANDY.  Did  you  have  conversations  with  Mr.  Collins  at 
which  time  you  told  him  to  make  another  appraisal  on  the  Steiman 
property  ?     I  believe  you  testified  to  that. 

Mr.  Collins.  He  testified  to  it,  but  I  think  he  was  confused. 

Mr.  CoNSTANDY.  Well,  I  think  the  best  jud^e  of  that  is,  maybe,  Mr. 
Patts,  and  that  is  why  I  wanted  to  have  him  back  now,  to  clarify  the 
record. 

Mr.  Patts,  are  you  confused  ? 

Mr.  Patts.  Yes,  I  am  definitely  confused. 

Mr.  CoNSTANDY.  AVell,  will  you  try  and  think  it  out  and  see  if  you 
can  refresh  your  recollection  ? 

Tell  the  committee  whether  you  had  conversations  with  Mr.  Collins 
relative  to  makino;  a  reappraisal  on  the  Steiman  pro])erty. 

Mr.  Cramer.  His  testimony,  counsel,  was  that  Collins  was  present 
at  the  time  the  discussion  took  place  with  Mr.  Dodo:e,  because  that  is 
the  question  I  asked  him. 

Mr.  CoNSTANDY.  That  is  correct,  Mr.  Cramer. 

Mr,  Patts.  Of  course,  I  would  like  to  make  clear:  while  this  dis- 
cussion was  goino-  on  with  Mr.  Dod<?e  we,  at  that  particular  day,  had 
looked  at  practically  every  piece  of  property  in  that  layout.  We  had 
gone  in  the  car  and  we  had  toured  the  entire  layout. 

And  what  I  am  telling-  you  is :  things  that  I  recall  that  were  talked 
about  and,  as  I  say  now,  whether  or  not  this  vacancy  factor  was  dis- 
cussed in  direct  reference  to  this  particular  case,  I  don't  recall. 

But  during  this  trip  it — well,  tlie  Inwood  theory  was  discussed  and 
the  vacancy  factors  were  discussed. 

We  looked  at  a  good  many  pieces  of  property  that  day.  And  it  is 
definitely  very  difficult  for  me  to  actually  say  whether  we  said  this 
particular  property  was  yellow  or  whether  it  was  red. 

Mr,  Cr^vmer.  Well,  now,  you  remember  the  question  I  asked  you, 
do  you  not,  as  to  whether  you  told  Mr.  Collins  that  the  previous  ap- 
praisal was  too  low  ? 

And  you  said,  "No,  it  was  not  necessary  because  he  was  present 
during  the  conversation." 

Mr.  Pati'Is.  Yes,  Mr.  Collins  was  present  when  we  made  this 
review. 

Mr.  Cramer.  During  the  conversation  about  this  piece  of  prop- 
erty, and  the  fact  that  Collins  had  to  reappraise  it,  because  the  first 
appraisal  was  too  low.    Now%  that  is  what  you  testified  to. 

Mr.  Patts.  It  is — I  honestly  cannot  recall  word  for  word  just 
what  was  discussed  about  that  piece  of  property, 

Mr.  CoNSTANDY.  Are  you  sure  there  was  a  discussion  about  it? 

Mr.  Patts.  I  think  we  talked  about  it. 

Mr.  CoNSTANDY,  I  beg  your  pardon  ? 

Mr.  Patts.  I  think  we  talked  about  it. 

Mr.  CoNSTANDY.  Well,  at  the  time  you  were  there,  was  your  pur- 
pose there  to  approve  or  not  Mr.  Collins'  appraisal? 

That  trip  was  taken  that  day,  was  it  not,  in  order  to  have  Mr. 
Dodge  approve  certain  appraisals  made  by  employees  of  the  depart- 
ment of  public  works  on  particular  properties,  was  it  not? 

Mr.  Patts.  Yes. 
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Mr.  CoNSTANDY.  Well,  if  you  were  in  the  car  together  with  Mr. 
Dodge  and  Mr.  Spagnoletti  and  JSIr.  Collins,  and  you  were  concern- 
ing yourselves  with  the  Steiman  property  on  that  visit,  at  least, 
would  it  not  be  true  that  Mr,  Collins  had  already  made  his  appraisal  ? 

Mr.  Patts.  It  could  be. 

Mr.  CoNSTANDY.  Well,  can  you  recollect  any  conversation  prior 
to  that  about  the  Steiman  property  ? 

Mr.  Patts.  No,  sir. 

Mr.  CoNSTAXDY.  I  just  want  to  point  out  that  there  are  certain 
properties  which  we  will  discuss  later  where  your  memory  is  better. 
Is  that  not  true  ? 

Mr.  Patts.  I  believe  so,  yes. 

Mr.  CoNSTANDY.  And  we  will  get  to  a  specific  property  and  you 
will  have  a  clear  recollection  about  conversations  in  regard  to  it.  Is 
that  right  ? 

Mr.  Patts.  Possibly,  yes. 

Mr.  Cramer.  Well,  he  sounded  aAvfully  clear  when  I  first  inter- 
rogated him  about  the  incident,  too. 

Mr.  Coxstandy.  ISIr.  Beasley,  will  you  tell  the  committee  whether 
the  Inwood  theory  would  give  a  distorted  picture  of  value  if  used 
or  is  that  an  accepted  appraisal  procedure? 

Mr.  Cr^vmer.  What  is  that  ? 

Mr.  Beasley.  Well,  there  are  a  set  of  tables  that  have  been  made, 
entitled  "Inwood  Tables"  that  have  in  them  certain  characteristics  or 
allowances  that  are  used  for  capitalizing  income,  and  it  depends  on 
the  type  of  income  that  you  are  capitalizing  in  order  to  use  them. 

I  have  a  book  I  might  just  get  to  keep  myself  straight. 

Tlie  "American  Institute  of  Real  Estate  Appraisers''  publishes  a 
book  and  in  the  back  of  it  they  use  Inwood  Tables,  and  they  use  them 
for  the  computing  of  the  lessors  interest  and  the  lessee's  interest : 
also  for  computing  the  present  worth  of  moneys  for  the  estimate  of 
value. 

Now,  in  certain  kinds  of  real  estate  these  are  used,  mostly  in  the 
good,  high-quality  investment  properties,  and  other  than  this,  the 
straight-line  capitalization  is  used,  which  is  a  composition  of  factors 
such  as  return  on  capital,  the  risk  factors  involved,  and  depreciation, 
and  the  various  elements  that  go  to  make  up  these  capitalization  rates. 
They  are  used  in  these  more  speculative  types  of  properties,  such  as 
you  call  the  straight-line  capitalization. 

To  go  into  a  long  tlieory  on  these  things,  it  gets  rather  deep,  but  the 
Inwood  and  the  Hoskold,  which  is  the  premise  of  the  sinking  fund, 
usually  are  used  for  gilt-edged  investments;  whereas  the  other  is  used 
for  the  speculative  type  of  property. 

Mr.  Cox^staxdy.  It  is  correct  then,  that  it  would  have  been  appro- 
priate, in  your  opinion,  to  have  used  the  straight-line  capitalization 
on  a  property  such  as  the  Steiman  property  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Coxstaxdy.  Rather  than  the  Inwood  or  the  one  that  Mr.  Col- 
lins used? 

Mr.  Beasley.  The  Inwood  and  the  Moskold  will  reflect  a  higher 
value,  because  they  presuppose 

Mr.  Coxstax'dy.  I  am  not  sure  that  we  are  with  you.  The  Inwood 
would  have  reflected  a  higher  value  ? 
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Mr.  Bea&ley.  I  believe  it  Avill. 

Mr,  Gray.  It  is  more  comprehensive,  is  it  not  ? 

Mr.  Beas'Ley.  That  is  correct,  and  it  also  makes  assumptions  which 
are  not  characteristic  of  tliese  properties. 

Mr.  CoNSTANDY.  I^t  me  clarify  this.  The  Inwood  Theory  was 
used  by  Mr.  Kyan.    Is  that  correct,  Mr.  Collins  ? 

Mr.  Collins.  Mr.  Ryan  and  Mr.  Colburn. 

Mr.  CoNSTANDY.  Mr.  Ryan  got  $38,000  and  Mr.  Colburn  got  $44,000. 

Mr.  Collins  distorted  that  and  used  one,  if  I  understand  you  cor- 
rectly, which  is  comparable  and  he  got  $52,000. 

This  may  point  out  the  effect  of  changing  the  gross  income  as 
much 

Mr.  Beasley.  Exactly.  I  was  just  going  to  say  then  it  is  a  question 
of  gross  income  and  expenses  and  vacancy,  and  the  gross  income  re- 
reflects  these  values  because  it  becomes  a  matter  of  mathematical 
computation. 

Mr.  CoNSTANDY.  Tliauk  you,  Mr.  Beasley.  I  have  no  further  ques- 
tions, Mr.  Chairman. 

Mr.  Gray.  The  two  witnesses  are  excused. 

Mr.  Cramer.  Just  a  minute.  I  would  like  to  ask  Mr.  Collins  a 
question. 

Why  is  it  that  you  listened  so  much  to  Mr.  Jacobs?  I  do  not  quite 
understand  that.    What  about  Mr.  Jacobs 

Mr.  Collins.  I  didn't  say  I  listened  to  him  so  much.  I  just  said 
that  when 

Mr.  Cramer.  You  said  you  had  to  listen  to  him.    Was  that  not  it? 

Mr.  Collins.  Yes,  sir.  He  spoke  so  loud  and  so  fast  that  you 
didn't  get  a  chance  to  get  a  word  in  sideways,  anyway. 

Mr.  Cramer.  Did  you  know  Mr.  Jacobs  ? 

Mr.  Collins.  I  have  met  him  several  times,  yes,  sir. 

Mr.  Cramer.  Do  you  know  any  of  his  friends  ? 

Mr.  Collins.  No,  sir,  I  don't  believe  so. 

Mr.  Cramer.  You  do  not  know  whether  he  has  any  influence  or  not, 
political  or  otherwise  ? 

Mr.  Collins.  I  assume  that  he  probably  does  have  some  political 
influence. 

Mr.  Cramer.  And  does  he  have  a  reputation  as  having  political  in- 
fluence, of  being  an  important  man  ? 

Mr.  Collins.  I  would  say  yes,  sir. 

Mr.  Cramer.  That  is  why  you  listened  to  him,  was  it  not  ? 

Mr.  Collins.  Well,  the  first  time  I  saw  him  he  was  in  a  picture  in 
a  paper,  shaking  hands  with  Governor  Herter. 

Mr.  Cramer.  I  beg  your  pardon  ? 

Mr.  Collins.  I  say,  the  first  time  I  ever  saw  him  he  was  in  the 
newspapers  in  a  picture,  shaking  hands  with  Governer  Herter.  So 
when  I  ran  into  him  later  on  I  assumed  that  he  did  have  some  influ- 
ential friends. 

Mr.  Cramer.  Governor  Herter  was  not  Governor  when  you  were 
doing 

Mr.  Collins.  Pardon? 

Mr.  Cramer.  Governor  Herter  was  not  Governor  when  you  were 
doing  business  with  Mr.  Jacobs,  w^as  he  ? 

Mr.  Collins.  I  wasn't  doing  business  with  Mr.  Jacobs. 
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Mr.  Cramer.  Well,  you  knew  him  and  you  were  listening  to  him. 
Who  was 

Mr.  Collins,  No,  sir,  I  wasn't. 

Mr.  Cramer.  Who  was  Governor  then  ? 

Mr.  Collins.  I  think  Governor  Furcolo  was  Governor. 

Mr.  Cramer.  And  you  understood  that  Mr.  Jacobs  had  political 
influence.    Is  that  right  ? 

Mr.  Collins.  I  would  say  that  was  a  conclusion. 

Mr.  Cramer.  That  carried  quite  a  bit  of  weight  with  you.  You 
were  still  a  State  employee,  were  you  not  ? 

Mr.  Collins.  No,  I  wouldn't  say  that  it  carried  any  weight  with 
me,  but  it  was  a  factor  to  be  recognized. 

Mr.  Cramer.  It  was  a  factor  to  be  recognized  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  Well,  then  you  did  recognize  it? 

Mr.  Collins.  I  did  recognize  that  he  had  political  influence. 

Mr.  Cramer.  Well,  if  you  recognized  it,  it  had  to  carry  some  weight. 
This  is  not  a  stranger.  This  is  somebody  that  you  know,  who  has 
political  influence  and  political  friends. 

Mr.  Collins.  I  wouldn't  say  that  he  was  a  stranger,  but  I  did 
recognize  the  fact  that  he  had  political  friends. 

Mr.  Cr.\mer.  Who  did  you  understand  that  he  had  this  influence 
with? 

Mr.  Collins.  I  didn't  say  he  had  influence.  I  said  he  had  political 
friends. 

Mr.  Cramer.  Who  ? 

Mr.  Collins.  Well,  one,  I  assume.  Governor  Herter  was  a  friend 
of  his. 

Mr.  Cramer.  Who  else?  He  was  not  Governor  at  this  time.  Wlio 
else? 

Mr.  Collins.  I  assume  that  probably  everybody  that  was  in  politics 
in  Massachusetts  was  a  friend  of  his. 

Mr.  Cramer.  Wliy? 

Mr.  Collins.  Or  an  acquaintance. 

Mr.  Cramer.  Why  would  you  assume  that  ? 

Mr.  Collins.  That's  just  the  way  he  was.    He  knew  everybody 

Mr.  Cramer.  Wlio  else  did  you  think  he  knew  ? 

Mr.  Collins.  He  knew  everyone. 

Mr.  CiLVMER.  Did  lie  mention  any  names  to  you  ? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  Cramer.  Did  he  mention  Mr.  Glynn,  for  instance  ? 

Mr.  Collins.  No,  sir.    I  don't  recall  him  mentioning  Mr.  Glynn. 

Mr.  Cramer.  Mr.  Haveles  ? 

Mr.  Collins.  No,  sir. 

Mr,  Cramer.  Did  he  mention  Mr.  Sheridan  ? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  Constandt.  Mr.  Collins,  are  you  a  member  of  any  appraiser 
societies  ? 

Mr.  Collins.  No,  sir. 

Mr.  Constandt.  None  at  all  ? 

Mr.  Collins.  No,  sir. 

Mr.  Constandt.  Thank  you 
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Mr.  Cramer.  Mr.  Patts,  did  you  understand  that  Mr.  Jacobs  was 
somebody  to  be  listened  to  'i 

Mr.  Patts.  Did  I  understand  that  he  was  somebody  to  be  listened 
to? 

Mr.  Cramer.  Did  you  know  him  ? 
Mr.  Patts.  Yes. 

Mr.  Cramer.  You  talked  to  him,  did  you  ? 
Mr.  Patts.  Yes,  sir. 

Mr.  Cramer.  Did  you  have  the  same  impression  as  Mr.  Collins,  that 
he  was  somebody  to  be  listened  to  ? 

Mr.  Patts.  Well,  I  don't  know  as  I  could  say  he — that  I  had  the 
impression  he  was  somebody  to  be  listened  to. 

Mr.  Cramer.  How  would  you  describe  him? 

Mr.  Patts.  But  I  felt  that  he  was  somebody  that  did — he,  apparent- 
ly, seemed  to  know  everbody 

Mr.  Cramer.  Like  who  ?  He  knew  everybody  ?  You  mean  in  poli- 
tics?   Like  who? 

Mr.  Patts.  Well,  I  don't  know  in  particular  who  he  might  have 
known,  but 

Mr.  Cramer.  He  never  mentioned  any  names  to  you  ? 

Mr.  Patts.  No,  sir. 

Mr.  Cramer.  You  just  had  the  general  impression  that  here  was  a 
man  who  had  political  friends  and,  therefore,  had  political  influences? 

Mr.  Pratis.  Yes,  sir. 

Mr.  Cramer.  He  was  a  man  to  be  listened  to  ? 

Mr.  Pratts.  Well  I  don't  know  as  I  could  say  he  would  be — lie 
would  be  listened  to  or  not. 

Mr.  Cramer.  That  is  all  I  have. 

Mr.  Gray.  All  right. 

Mr.  Collins,  you  are  excused.  We  will  not  need  you  any  further 
now,  but,  as  you  know,  you  are  to  come  back  in  the  morning  at  10 
o'clock.  Before  we  adjourned  we  want  to  call  back  for  a  few  ques- 
tions Mr.  Steiman.     This  will  be  the  last  witness  for  today. 

Mr.  Cramer,  would  you  like  to  ask  Mr.  Steiman  some  questions? 

Mr.  Cramer.  Mr.  Steiman,  you  had  a  conversation  with  Mr.  Glynn 
in  his  office  relative  to  retaining  him  to  represent  you  on  this  property 
taking,  did  you  not  ? 

Mr.  Steiman.  Yes,  sir. 

Mr.  Cramer.  Will  you  relate  what  that  conversation  was  to  the 
best  of  your  recollection  ? 

Mr.  Steiman.  Well  it  was  in  reference  to  handling  my  case  to  the 
best  of  his  ability. 

Mr.  Cramer.  To  what  ? 

Mr.  Steiman.  To  handle  it  to  the  best  of  his  ability.  That's  all,  I 
mean,  as  far  as — there  was  nothing  said  as  regards  an}-  moneys  or  any- 
thing, if  that's  what  you  are  referring  to. 

Mr.  Cramer.  You  did  not  even  ask  him  what  fee  he  was  going  to 
charge  you  at  that  time  ? 

Mr.  Steiman.  Yes.  After  I  got  my  final  figure  we  sat  down  and 
discussed  what  the  fee  was  going  to  be. 

Mr.  Cramer.  You  mean  afterwards  ? 

Mr.  Steiman.  I  mean  the  final  figure  that  the  State  gave  me  of 
$52,000.     He  had  nothing  to  do  with  it  prior  to  that. 
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Mr.  Cramer.  That  was  the  offer  that  was  made  initially.    Right? 

Mr.  Steiman.  I  beg  your  pardon  ? 

Mr.  Cramer.  That  was  the  offer  made  initially.     Right? 

Mr.  Steiman.  That's  right. 

Mr.  Cramer.  Yon  ended  up  by  getting  $64,000? 

Mr.  Steiman.  Well  that's  what  the  State  gave,  but  that  isn't  what 
I  ended  up  with  getting. 

Mr.  Cramer.  I  realize  that,  but  that  is  what  was  awarded  you? 

Mr.  Steiman.  That's  right. 

Mr.  Cramer.  "Well  when  did  you  discuss  with  Mr.  Glynn  the  one- 
third  fee  that  he  was  supposed  to  get  of  everything  over  $52,000? 
During  this  first  discussion  ? 

Mr.  Steiman.  It  was  the  second  discussion,  after  the  offer  was  made. 

Mr.  Cramer.  That  is  right.  Well,  now,  tell  us  more  specifically 
what  Mr.  Glynn  said  he  could  do  for  3- on  on  this  first  occasion? 

Mr.  Steiman.  He  didn't  specify  anything  that  he  was  going  to  do. 
He  was  going  to  act  as  my  attorney. 

Mr.  Cramer.  And  you  agreed  to  have  him  act  as  your  attorney 
without  any  discussion  of  fees  at  this  point? 

Mr.  Steiman.  That's  correct. 

Mr.  Cramer.  Is  that  not  an  unusual  procedure  ? 

Mr.  Steiman.  Well,  no,  it's  not  an  unusual  procedure,  because  I 
think  it  was  left  open  to  my  judgment  as  far  as  how  much  I  was  going 
to  give  him. 

Mr.  Cramer.  When  you  entered  into  an  agreement  with  an  attorney 
to  represent  3^011,  do  you  not  usually  want  to  know  how  much  fee  he  is 
going  to  charge? 

Mr.  Steiman.  Well,  as  I  specified,  before  he  came  up  originally,  he 
wanted  50  percent 

Mr.  Cramer.  I  am  talking  about  j-our  first  discussion,  now,  3'our 
first  discussion  that  3'ou  had  with  him. 

Mr.  Steiman.  If  I  recollect  it  right,  Mr.  Ci-amer,  there  was  no  dis- 
cussion as  far  as  fee  was  concerned  until  after  we  got  the  final  figures 
from  the  State. 

Mr.  Cramer.  That's  what  I  understood. 

Well,  now,  wh}'  did  vou  go  to  Glvnn's  office?  Whv  did  3'ou  employ 
Glynn? 

Mr.  Steiman.  Well  I  employed  him  through  Mr.  Jacobs. 

Mr.  Cramer.  What  did  Mr.  Jacobs  tell  you  Glynn  could  do  for  you  ? 

Mr.  Stei:max.  He  didn't  tell  me  anything.  He  told  me  he  was  a 
veiT  capable  lawj-er:  also  the  fact  that  Mr.  Glynn  was  representing 

several  other  of  my  neighbors 

]Mr.  Cramer.  Did  you 

Mr.  Steiman  (continuing).  That  sort  of  tied  in  with  Mr.  Jacobs, 
too.    He  was  representing  them  also. 

Mr.  CifAMER.  Did  \'ou  understand  Mr.  Glj'nn  to  be  someone  who  had 

influence  or 

Mr.  Steiman.  No. 

Mr.  Cramer  (continuing).  Was  able  to  get  things  done  for  you? 

Mr.  Steiman.  Xo,  I  did  not.    I  sat  down,  and  I  talked  to  Mr.  Glynn, 

as  I  testified  before.    We  went  out  and  had  dinner  and  he  impressed 

me  as  a  man  that  if  he  said  anything  or  done  anything  I  could  depend 

upon  him. 
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Mr.  Cramer.  He  did  not  say  anything  to  you  about  how  many 
friends  he  had  ? 

Mr.  Steiman.  Never  discussed  it  at  all. 

Mr.  Ckamek.  As  to  how  many  of  this  kind  of  case  he  had  handled 
before? 

Mr.  Steiman.  No,  sir. 

Mr.  CiLvMER.  As  to  how  successful  he  had  been  in  handling  this  kind 
of  case  ? 

Mr.  Steiman.  No,  sir;  we  never  discussed  that  at  all. 

Mr.  Cramer.  And  you  were  willing  to  hire  him  without  discussing 
fee,  solely  on  the  recommendation  of  Mr.  Jacobs  ^ 

Mr.  Steiman.  On  the  reconmiendation  of  Mr.  Jacobs,  sir,  and  also 
that  he  was  representing  my  neighbors. 

jMr.  Cramer.  On  the  recommendation  of  Mr.  Jacobs  or  Mr.  Jacob- 
son  i 

Mr.  Steiman.  Mr.  Jacobson  and  Mr.  Jacobs. 

Mr.  Crazier.  Mr.  Jacobson  and  Mr.  Jacobs  ? 

Mr.  Stei:man.  That's  correct. 

Mr.  Cramer.  And  Mr.  Jacobs  was  a  stranger  to  you  ? 

Mr.  Steiman.  1  never  met  the  man  before  in  my  life. 

Mr.  Cramer.  But  you  took  his  word  as  a  stranger  that  Glynn  was 
the  man  to  represent  you  ? 

Mr.  Steiman.  Precisely. 

Mr.  Cramer.  Did  Mr.  Jacobs  say  anything  to  \  ou  about  how  suc- 
cessful Mr.  Glynn  had  been  on  other  settlements? 

Mr.  Steiman.  No,  sir. 

Mr.  Cramer.  Or  handling  other  cases  ? 

Mr.  Steiman.  No,  sir. 

Mr.  Cramer.  So,  out  of  a  clear,  blue  sky,  on  Jacobs'  recommenda- 
tion, who  was  a  stranger — and  Jacobson,  who  was  your  neighbor — 
you  employed  Mr.  Glynn,  and  in  your  first  discussion  when  you  em- 
ployed him  you  did  not  even  ask  him  the  fee  ? 

Mr.  Steiman.  That's  right. 

Mr.  Cramer.  You  had  another  discussion  with  him  concerning 
what? 

Mr.  Steiman.  I  had  a  discussion  with  him — I  spoke  to  him  several 
times  as  to  what  was  going  on,  how  soon  I  could  get  my  money 

Mr.  CpuAmer.  What  did  he  tell  you  ? 

Mr.  Steiman.  He  didn't  tell  me  anything.  He  said  they  were  try- 
ing to  close  the  deal  as  fast  as  they  could;  that's  all.  It  took  me  al- 
most 2  years  before  I  got  my  money. 

Mr.  Cramer.  He  did  not  say  anything  about  what  was  going  on, 
who  he  had  talked  to,  or  what  he  was  trying  to  do  ? 

Mr.  Steiman.  No.    As  a  matter  of 

Mr.  Cramer.  "WHiat  was  the  discussion  concerning  fees  at  that  time  ? 

Mr.  Steiman.  Pardon  ? 

Mr.  Cramer.  This  is  the  time  he  discussed  fees  with  you. 

Mr.  Steiman.  I  discussed  fees  with  him  after  I  got  my  final  figure 
from  the  State. 

Mr.  Cramer.  After  you  got  your  $52,000  ? 

Mr.  Steiman.  That  is  correct. 

Mr.  Cramer.  That  was  your  second  discussion  with  him  ? 
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Mr.  Steimax.  I  mtiy  have  been  in  his  office  several  times,  inquiring- 
as  to  what  was  going  on,  but  I  never  got  any  answer  or  any  satisfac- 
tion because  he  tokl  me  this  was  being  processed  and  it  took  a  con- 
siderable time. 

Mr.  Cramer.  And  you  discussed  at  this  time  fees  with  him,  and  you 
were  willing  to  split  one-third  with  him.     Did  he  make  that  proposal  ? 

Mr.  Steimax.  No,  he  wanted  50  percent.     He  didn't  want  a  third. 

Mr.  Cramer.  Fifty  percent  above  $52,000  ( 

Mr.  Steiman.  That's  correct,  and  I  refused  to  give  it  to  him. 

Mr.  Cramer.  And  then  what  happened  ^ 

Mr.  Steimax.  Well.  I  told  him  that  it  was  my  understanding  that 
the  proper  procedure  was  that  a  lawyer  gets  one-third  of  anything  he 
gets  over 

Mr.  Cramer.  Whv  did  he  say  he  thought  he  was  worth  50  percent 
of  everything  over  $52,000^ 

Mr.  Steimax.  Well,  he  didn't  say  why  he  thought  it,  but  that's  what 
he  wanted,  and  then  when  I  told  him  I  would  only  give  him  a  third, 
he  complied  with  my  wishes. 

Mr.  C  ramer.  He  just  said,  "I  want  50  j^ercent,"  and  did  not  say  why 
he  thought  he  was  worth  it  ? 

Mr.  Steimax.  Xo,  he  didn't  disc-uss  that  at  all.  because  I  refused  to 
give  it  to  him. 

Mr.  Cramer.  Well,  you  were  of  the  opinion,  were  you  not,  tliat  any- 
thing in  excess  of  $52,000  was  pretty  much  of  a  windfall? 

Mr.  Steimax.  Xo,  it  was  not  a  windfall  for  me. 

Mr.  Cr^^mer.  But  you  were  willing  to  give  him  a  third? 

Mr.  Steimax.  It  wasn't — otherwise  I  would  give  him  less  if  I 
thought  that  was  the  procedure,  but  I  miderstand  that  is  the  proper 
procedure. 

Mr.  Cramer.  Did  you  at  that  time  sign  an  agreement  with  him,  a 
written  agreement,  as  to  what  fee  you  were  to  pay  < 

Mr.  Steimax.  Xo,  I  signed  a  written  agreement  retaining  hhn,  as  an 
attorney,  but  there  was  no  clause  as  far  as  the  fee  was  concerned. 

Mr.  Cramer.  This  was  on  the  second  visit  ? 

Mr.  Steimax.  That's  right. 

Mr.  Cramer.  And  at  that  time  you  didn't  even  sign  an  agreement 
as  to  fees  ?    It  was  an  oral  discussion  ? 

Mr.  Steimax.  That's  correct. 

Mr.  Cramer.  You  did  sign  an  agreement  to  retain  him? 

Mr.  Steimax.  That's  correct. 

Mr.  Cramer.  Wasn't  that  an  unusual  procedure  ? 

Mr.  Steimax.  Well,  it  was — you  mean,  hiring  him  as  my  attorney  ? 

Mr.  Cramer.  Xo,  not  signing  a  written  agreement  as  to  fees. 

Mr.  Steimax.  Well 

Mr.  Cramer.  Why  did  you  not  insist  on  putting  in  there  what  the 
fee  was  going  to  be,  in  addition 

Mr.  Steimax.  We  made  a  verbal  agreement  to  say  what  the  fee  was 
going  to  be. 

Mr.  Cramer.  I  know,  that  is  the  trouble.  "^^Hiy  was  that  not  in 
writing  ?    Were  you  trying  to  hide  something  ? 

Mr.  Steimax.  Was  I  trj-ing  to  hide  something? 

Mr.  Cramer.  Yes.    Yes. 

Mr,  Steimax.  Was  I  trying  to  hide  something? 
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Mr.  Cramer.  Yes. 

Mr.  Steiman.  What  would  I  want  to  hide  ? 
Mr.  Cramer.  Was  he  trying  to  hide  somethiiifr  ? 

Mr.  Steiman.  I  don't  know,  and  I  don't  think  so  far  as  he  was-mav- 
be  he  was.  •^ 

Mr.  Cramer.  Why  was  it  not  put  in  writing « 

in  h^i^^T^'^'"'  ^  r.f  I"''?"  H"''  ^'  '"^y  attorney  and  I  had  confidence 
TVT  assumed  that  what  he  would  do  was  ricrht 

Mr.  Cramer.  Did  you  know  Glynn  by  reputation^ 
Mr.  biTsiMAN.  I  never  met  Glynn  before  in  my  life 

of  m;  5,^'''^^/  ^''^  y'^''.^^  ^}'^^  time,  or  any  time  subsequently,  learn 
ot  Mr.  Glynn  by  reputation  ^  •^' 

oufthf/hf  w  ""•  ^"'  '"■•    ^  f  ;^  i^^"^^""  ^^^^"^  -^^^'^^-^^l  P^OPI^  ^^^  found 
that  type  ''  '^"""'^  ""''^  ''''''  ^'''^  ^''  "npressed  me  as  being 

TtJ  i'"""^  "^h"'^^'  ''^'^^'  liim,  and  I  was  very  much  impressed  by  the  man. 

?oViiXt'::s'righr^^  ^'  ^'^"'^^^^^'  ^^^^^  ^™^p^^  ^^^  ^^'^'^-  --^<^ 

Mr.  Cramer.  He  could  get  big  settlements « 

Mr.  Steiman    That  is  something  I  don't  know,  sir. 

Mr.  Cramer.  Well,  he  got  a  pretty  big  one  for  you,  did  he  not? 

Mr.  CR.VMER.  Did  you  have  any  other  discussions  with  him« 

Mr.  Steiman.  With  reference  to  what  ?     The  buildino- « 

Mr.  Cramer.  With  reference  to  what  you  employed  hmi  for. 

Mr.  Steiman.  Wei  ,  no;  I  had  no  other  discussions  with  him  be- 
cause later  on  I  didn't  see  Mr.  Glynn.  He  wasn't  in  his  office.  So  I 
talked  to  his  associate. 

Mr.  Cramer.  Who  ? 

Mr.  Steiman    Mr.  Hayeles  or  Hzvales,  whatever  his  name  is. 

Mr.  Cramer.  What  did  he  have  to  say « 

Mr.  Steiman.  He  didn't  say  nothing.  He  said  as  soon  as  it  was 
processed— I  ^vas  after  my  money,  ti-yhig  to  get  it  as  fast  as  I  could 

Mr.  Cramer.  What  did  he  say  they  were  doing « 

as  he'could'''^^''"  ^"^  ^'""^  ^^^^^  ''""''^  ^'""^"'^  ^°  ''^''^^  ^^'^  ^^""^  ^^  ^^^^ 

Mr.  Cramer.  Who  did  he  say  he  was  talking  to? 

Mr.  Steiman.  He  never  said.  Only  I  assumed  he  was  talking  to 
tne  people  who  were  processing  it. 

Mr  Cramer.  Well,  I  would  like  to  call  attention  to  the  committee 
that  this  is  another  case  where  the  matter  was  settled  in  court  by  acrree- 
ment  between  the  State  and  Mr.  Haveles,  representing  the  ownel-  as 
appears  m  the  record  of  the  Superior  Court,  Docket  No.  12541 
U  orcester.  Commonwealth  of  Massachusetts,  and  the  style  of  the  case 
IS  >Villiam  Steiman  versus  the  Commonwealth  of  Massachusetts,  be- 
fore Judge  Meagher.  ' 

Appearances  for  the  Commonwealth  are  Joseph  F.  Lyons,  assistant 
attorney  general;  for  petitioner,  Harry  P.  Haveles,  Esquire,  6  Beacon 
street,  Boston,  Mass. 

Transcript  of  testimony,  May  21,  1959,  in  Worcester,  Mass 

Again,  I  quote  from  the  record.  This  is  the  direct  examination  of 
ivir.  Jacobs.    Mr.  Jacobs  was  your  appraiser? 

Mr.  Steiman.  That's  correct. 
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Mr.  Cramer.  Mr.  Jacobs  presented  your  value  and  your  case  in  court. 
Right? 

Mr.  Steiman.  I  assume  so. 

Mr.  Cramer.  He  was  appearing  in  your  behalf.  And,  of  coui-se, 
I^Ir.  Beasley  says  his  appraisal  is  completely  worthless. 

Here  is  what  happened,  quoting  from  the  record : 

By  Mr.  Haveles  : 

Question.  What  is  your  name  and  address? 

Answer.  William  M.  Jacobs,  29  Charles  Street,  Boston. 

Question.  Your  occupation? 

Answer.  Appraiser. 

Question.  Would  you  give  your  background,  sir,  as  an  appraiser,  and  experi- 
ence '. 

Answer.  I  am  a  member  of  the  Boston  Real  Estate  Board;  member  of  the 
Massachusetts  Real  Estate  Board:  National  Association  Boards:  member  of  the 
Xational  Institute  of  Real  Estate  Brokers;  1950,  19.")7  :  member  of  the  American 
Society  of  Appraisers  ;  member  of  the  American  Right-of-Way  Association  ;  mem- 
ber of  the  Api»raisers'  Association  of  America. 

I  have  also  appraised  properties  for  the  last  10  years  for  mortgage  purposes 
in  the  Worcester  area  and  in  the  city  of  Worcester;  also  acted  as  broker  in 
numerous  sales  of  property  in  this  city. 

Question.  In  the  city  of  Worcester? 

Answer.  Yes 

Question.  And  whether  or  not  at  the  request  of  the  petitioner  you  did  examine 
this  property  to  determine  its  fair  market  value  on  or  about  the  date  of  Septem- 
ber 6, 1957,  sir? 

Answer.  I  did. 

Question.  And  whether  or  not  you  have  an  opinion  as  to  its  fair  market  value 
on  that  date? 

Answer.  I  do. 

Question.  And  sir,  what  is  your  opinion? 

Answer.  $72,345.50. 

Question.  Could  you  describe  this  property,  sir,  for  the  court? 

Answer.  I  can. 

The  Court.  I  have  pictures  of  it.  Would  your  description  of  the  property  in 
anv  wav  conflict  with  that  of  the  attorney  general's? 

''The  Witness.  That's  right,  the  same  as  the  attorney  general  stated,  Your 
Honor. 

By  Mr.  Haveles  : 

Question.  Would  you  be  kind  enough  to  tell  the  court  how  you  arrived  at 
this  figure,  sir? 

Answer.  I  can. 

The  Court.  You  are  reading  from  you — let  me  see  that.  I  would  like  it  marked 
and  put  in  evidence.    No  objection? 

Mr.  Lyons.  No,  Your  Honor. 

(Photos  of  property  marked  "Exhibit  No.  1";  appraiser's  report  marked  "Ex- 
hibit No.  2.") 

The  Court.  Is  the  owner  content  with  the  amount  agreed  upon  by  you  and 
the  assistant  attorney  general? 

]\Ir.  Haveles.  Yes,  Your  Honor.     But  may  I  ask  one  question? 

By  Mr.  Haveles  : 

Question.  What  was  the  value  after  the  taking,  sir? 

Answer.  It  was  a  total  taking. 

Mr.  Haveles.  I  just  want  to  have  that  in  here,  sir. 

Mr.  Lyons.  There  is  a  petition.  Your  Honor,  brought  by  one  of  the  tenants ; 
namely.  Bill's  Lunch,  Inc.,  brought  by  the  office  of  Fusaro  &  Fusaro,  and  in 
March  of  1958.  I  understand  from  the  attorney  for  the  petitioner  that  Mr. 
Fusaro  is  prepared  immediately  to  discontinue  this  action;  but  until  he  does, 
the  record,  as  far  as  the  department  of  public  works  is  concerned,  would  not  be 
clear. 

I  believe  his  petition  is  on  the  ground  that  he  was  a  lessee,  but  from  my  under- 
standing of  the  petitioner,  there  was  no  lease  in  existence  at  the  time. 
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The  Court.  In  other  words,  as  far  as  this  is  concerned,  this  amount  being 
paid  to  William  Steiman  is  in  full  for  the  complete  and  total  taking  of  this 
property,  and  included  in  this  is  the  amount,  if  any,  that  Bill's  Lunch  is  seeking? 

Mr.  Haveles.  That's  right.  Your  Honor. 

(Whereupon,  the  hearing  in  the  above  proceeding  concluded.) 

Precisely  the  same  kind  of  record  as  we  had  in  the  previous  case, 
in  which  the  sole  evidence,  with  regard  to  the  value  of  the  property 
presented  by  the  owner,  is  a  small  statement  by  the  appraiser  on 
behalf  of  the  owner:  "Did  you  appraise  it?"  "Yes,  sir," — and  the 
amount  is  told. 

And  "Would  you  be  kind  enough  to  tell  the  court  how  you  arrived 
at  this  figure?"  "I  can" — with  no  evidence  other  than  the  appraisal 
report  marked  in  evidence  as  exhibit  2  which,  again,  is  an  indication — 
and  is  important — in  that  the  Bureau  of  Public  Roads  approved  these 
settlements  on  the  basis  that  they  were  assured — based  upon  the  opin- 
ion of  the  Attorney  General — that  tliey  were  made  as  a  result  of  find- 
ings based  upon  fact,  and  that  there  was  sufficient  evidence  in  the 
record  to  justify  them ;  that  all  of  the  evidence  was  in. 

This  is  the  amount  of  evidence,  the  sum  total  of  it,  in  behalf  of 
the  owner. 

Mr.  Gray.  Mr.  May? 

Mr.  May.  I  have  one  question.  Mr.  Steiman,  did  you  have  an 
understanding  with  Mr.  Glynn  and/or  Mr.  Haveles  with  respect  as  to 
wlio  would  pay  Mr.  Jacobs  ? 

Mr.  Steimax.  Well,  I  assume — I  hired  Mr.  Jacobs.  So  I  was  sup- 
posed to  pay  him. 

Mr.  May.  Did  Mr.  Glynn  and/or  Mr.  Haveles  know  that  you  paid 
or  would  pay  ]Mr.  Jacobs  ? 

Mr.  Steimax.  That's  correct.  As  a  matter  of  fact,  I  think  I  men- 
tioned it  to  him. 

Mr.  May.  To  which  one  ? 

Mr.  Steiman.  It  must  have  been  Mr.  Haveles,  because  at  the  latter 
part  of  it,  I  couldn't  find  Mr.  Glynn.     He  was  busy. 

Mr.  May.  Did  you  explain  to  Mr.  Haveles  that  Mr.  Jacobs  wanted 
$2,000  but  you  were  only  going  to  pay  him  $1,500  ? 

Mr.  Steiman.  No,  I  don't  think  I  explained  that  to  ^Ir.  Haveles. 
I  don't  think  that  concerned  him.  I  thought  that  would  be  between 
me  and  Mr.  Glynn — I  mean,  Mr.  Jacobs  and  myself. 

Mr.  May.  But  you  did  tell  him  that  you  were  paying  Mr.  Jacobs? 

Mr.  Steiman.  They  understood  that  I  was  paying  him. 

Mr.  May.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Gray.  Any  other  questions  ? 

I  want  to  thank  you,  on  behalf  of  the  committee,  Mr.  Steiman,  for 
your  cooperation  in  coming  down.  We  will  excuse  you  now,  if  you 
want  to  get  back  tonight.  This  will  conclude  the  hearings  for  this 
afternoon. 

We  will  reconvene  at  10  o'clock  tomorrow  morning.  But,  first,  this 
document  will  be  made  a  part  of  the  record  at  this  point  as  exhibit 
No.  5:^ 

(The  document  referred  to  was  marked  "Exhibit  No.  53"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  Gray.  We  will  now  adjourn  until  10  o'clock  tomorrow  morning. 
(Whereupon,  at  5:52  p.m.,  the  subcommittee  was  recessed,  to  recon- 
vene at  10  a.m.,  Wednesday,  February  28, 1962.) 
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House  or  KErKKSENTATivES, 
Committee  on  Public  Works, 

Special  Subcommittee  on  the 
Federal- Aid  Highway  Program. 

Washington^  B.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10:20  a.m., 
ill  room  1302,  Xew  House  Office  Building,  Hon.  John  A.  Bhitnik 
(chairman  of  the  special  siibconmiittee)  presiding. 

Present :  Representatives  l^latnik,  Baldwin,  Cramer,  Edniondson,: 
Kluczynski,  McVey,  Schweiioel.  and  Wright. 

Also  present:  Walter  K.  May,  chief  counsel;  John  P.  Constandy,. 
assistant  chief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  adminis- 
trative assistant:  Robert  E.  flannel,  minority  counsel;  and  Kathryn 
M.  Keenev,  chief  clerk. 

Mr.  Blatxik  (presiding).  Tlie  Special  Subcommittee  on  Federal 
Aid  to  the  Highway  Program  will  [)lease  come  to  order. 

We  are  resuming  public  hearings  on  the  Massachusetts  highway 
situation. 

The  first  witness  this  morning  is  Mr.  John  Jacobson  of  Worcester, 
Mass. 

Mr.  Jacobson,  would  3^011  please  take  the  chair?  Would  you  raise 
your  right  hand '( 

Do  you  solemnly  swear  the  testimony  you  give  before  this  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  % 

Mr.  Jacobson.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Jacobson,  for  the  record,  and  the  committee's  information, 
will  you  give  your  full  name  and  the  residence  address? 

TESTIMONY  OF  JOHN  JACOBSON,  AUBUEN,  MASS.,  VICE  PKESIDENT, 
WOKCESTER  COLD  STORAGE  &  WAREHOUSE  CO. 

Mr.  Jacobson.  John  Jacobson,  165  Central  Street,  Auburn,  Mass. 

Mr.  Blatnik.  And  what  is  your  business,  Mr.  Jacobson? 

Mr.  Jacobson.  I  am  vice  president  of  the  Worcester  Cold  Storage 
&  Warehouse  Co.  in  Worcester,  Mass. 

Mr.  Blatnik.  What  is  the  address? 

Mr.  Jacobson.  The  firm  is  located  at  266  Franklin  Street,  Worces- 
ter, Mass. 
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Mr,  Blatnik.  ^Mr.  May  ? 

ISIr.  ]May.  Mr.  Jacobson,  as  of  September,  1957,  how  were  you 
associated  with  the  Worcester  Cokl  Storage  &  Warehouse  Co.  'i 

Mr.  Jacobson^.  At  that  time  I  was  both  vice  president  and  general 
manager  of  the  Worcester  Cold  Storage. 

Mr.  May.  How  long  has  the  company  been  in  business,  Mr. 
Jacobson  ? 

JMr.  Jacobson.  The  company  was  incorporated  in  1905  and  started 
in  business  in  1906. 

Mr.  May.  At  that  site? 

Mr.  Jacobson.  At  the  very  site ;  yes,  sir. 

Mr.  May.  Could  you  briefly  describe  the  property  ? 

Mr.  Jacobson.  Our  property  consists  of  two  main,  public  cold  stor- 
age warehouse  buildings  and  powerhouse  areas,  boilerroom  and  other 
buildings,  which  we  leased  out  to  others. 

Mr.  ]\Iay.  And  what  sort  of  an  operation  is  your  business?  What 
do  you  do  ? 

Mr.  Jacobson.  Well,  we  receive  and  store  and  issue  perishable  com- 
modities for  the  public,  and,  generally,  we  sell  refrigeration  and  steam 
to  people  in  the  area. 

Mr.  INIay.  Do  you  have  an  interest  in  some  of  the  companies  that 
operated  from  that  location  as  of  September  of  1956? 

Mr.  Jacobson.  Yes,  sir. 

]Mr.  ISIay.  What  companies  were  they? 

INIr,  Jacobson.  I  have  an  interest  in  the  Chicago  Dressed  Beef  Co. 

Mr.  May.  Is  that  all,  the  Chicago  Dressed  Beef  Co.  ? 

Mr.  Jacobson.  Yes,  sir. 

ISIr.  ]May.  Do  you  have  any  interest  in  Darlington  ? 

Mr.  Jacobson.  The  company  is  Darling — Will  B.  Darling.  It  is  a 
wholly  owned  subsidiary  of  the  Chicago  Dressed  Beef  Co. 

]\Ir."  ]May.  Any  others  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  According  to  the  records  as  of  September  6,  1957,  a  por- 
tion of  that  ])roperty  was  taken  by  the  ISIassachusetts  Department  of 
Public  Works  in  connection  with  the  construction  of  the  Worcester 
Expressway.  Were  you  notified  about  that  time  that  the  State  had 
taken  a  portion  of  the  j^ropert}-  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Prior  to  that  time,  ]Mr.  Jacobson,  had  you  or  any  of  your 
companies  purchased  othei'  properties  in  that  general  area? 

]Mr.  Jacobson.  Yes.  I  am  sure  that  there  was  some  property  pur- 
chased in  that  area. 

Mr.  May.  After  the  taking,  you  or  your  companies  have  purchased 
additional  property  in  the  general  area? 

Mr.  Jacobson.  Yes,  sir. 

]\Ir.  ]SIay.  To  your  right,  you  will  see  a  sketch.  Does  that  fairly 
well  depict  your  properties  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  ]\f AY.  Tliere  are  others  that  are  not  shown  in  tliat  sketch  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  INIay.  ]Mr.  Jacobson,  in  connection  with  this  taking  by  the  de- 
partment of  ])ublic  works,  you  eventuallv  retained  an  appraiser  by  the 
name  of  William  ]\[.  Jacobs,  is  that  true  ? 
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Mr.  Jacobson.  Yes,  sir. 

Mr.  ;May.  Would  you  tell  this  committee  how  that  came  about  ? 

Mr.  jACOBSOisr.  Yes,  sir. 

I  had  met  Mr.  JacoKs  a  few  years  prior  at  some  function  in  Boston, 
and  prior  to  the  time  of  the  taking  he  had  stopped  in  once  or  twice — 
I  don't  remember  how  many  times — just  to  come  in  and  say  "Hello," 
and  make  himself  known. 

And  sometime  prior  to  September  the  6th,  which  was  the  date  we 
were  notified  of  the  taking,  Mr.  Jacobs  came  in  and  discussed  his  posi- 
tion as  an  appraiser  and  so  forth,  and  told  me  something  about  his 
work,  and  at  that  time  there  had  been  some  publicity  about  the  ex- 
pressway, and  no  one  knew  exactly  where  it  was  going  to  be. 

I  asked  him  if  he  would  be  willing  to  handle  our  appraisal  if  some 
of  our  property  were  taken. 

Mr.  May.  What  did  Mr.  Jacobs  say  with  respect  to  his  ability  and 
experience  as  an  appraiser? 

Air.  Jacobson.  He  expounded  quite  in  detail  that  he  had  been 
doing  s}>ecial  work  for  the  State ;  that  he  had  been  doing  a  lot  of  ap- 
praisal work ;  and  I  was  quite  satisfied  that  he 

Mr.  May.  He  told  you  that  he  had  been  doing  appraisal  work 
for  the  State.    Did  he  indicate  whether  or  not  he  was  an  employee? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  Of  the  State? 

Mr.  Jacobson.  There  wasn't  any  question  at  that  time  whether 
or  not  he  was  an  employee.  He  indicated  that  he  was  not;  that  he 
was  doing  special  appraisal  work  for  the  State. 

Mr.  May.  So  at  that  time  you  said  that  there  might  be  a  portion 
of  your  property  taken,  and  you  asked  him,  would  he  be  interested 
in  handling  it  for  you  if  it  came  to  pass,  is  that  right? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Well,  it  did  come  to  pass.  You  were  notified  by  the 
State  that  they  were  taking  a  portion.  Did  you  have  contact  with 
Mr.  Jacobs  after  that  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  And  what  happened  on  that  occasion? 

Mr.  Jacobson.  Well,  either  I  may  have  called  him  or  he  came  in, 
but,  in  any  event,  he  did  come  in  and  discuss  the  matter  with  me  sub- 
sequent to  September  6,  1957,  and  he  agreed  to  handle  the  appraisal 
for  us. 

Mr.  May.  What  sort  of  an  arrangement  was  that?  What  was  he 
going  to  do?  How  much  was  he  going  to  get?  What  was  he  going 
to  do  ? 

Mr.  Jacobson.  He  was  to  handle  all  the  details  in  regards  to  the 
engineering,  and  preparation  of  all  the  complicated  things  that  had 
to  be  gotten  together  to  present  the  damages  to  the  State,  and  I  would 
be  ke])t  free  of  any  work  involved  in  it;  that  he  would  handle  it 
completely. 

Mr.  May.  What  was  he  going  to  get  in  exchange  for  that? 

Mr.  Jacobson.  He  was  to  get  $5,000. 

Mr.  May.  You  agree  to  that  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Atthattinie? 

Mr.  Jacobson.  Yes,  sir. 
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Mr.  May.  Did  Mr,  Jacobs  at  that  time  mention  that  these  transac- 
tions would  require  the  use  of  an  attorney  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  What  did  he  have  to  say  along  that  line? 

Mr.  Jacobson.  He  told  me  that  these  papers  would  have  to  be 
handled  by  some  attorney ;  that  they  would  have  to  be  filed,  and  that 
it  would  take  the  services  of  an  experienced  attorney  in  land-damage 
cases. 

Mr.  May.  How  would  one  know  as  of  that  moment  that  the  services 
of  an  attorney  would  be  necessary  ? 

Mr.  Jacobson.  He  made  me  understand  that  that  would  be  neces- 
sary.   I  assumed  he  was  correct. 

Mr.  May.  Was  it  not  possible  that  the  vState  would  make  you  a 
satisfactory  offer  which  would  be  acceptable  to  you,  which  would 
obviate  the  necessity  of  retaining  an  attorney? 

Mr.  Jacobson.  At  that  time  I  had  no  knowledge  of  any  procedures 
in  land-damage  cases. 

Mr.  May.  You  did  not  know  about  the  mechanics? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  That  take  place  in  a  land-taking  case? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  Did  Mr.  Jacobs  have  some  thoughts  about  which  attorney 
should  be  retained? 

Mr.  Jacobson.  At  the  time  he  spoke,  he  told  me  that  there  were  some 
good,  experienced,  land-damage  lawyers  in  Boston.  He  mentioned 
the  name  of  Sullivan.  He  mentioned  the  name  of  McLaughlin  and 
the  name  of  Glynn,  and  it  was  his  recommendation 

Mr.  May.  Do  you  know  the  first  names  of  those  people? 

Mr.  Jacobson.  The  only  one  I  know  is  Theodore  Glynn. 

Mr.  May.  And  what  else? 

Mr.  Jacobson.  He  recommended  that  Theodore  Glynn  be  retained 
as  the  one  who  would  do  the  best  job. 

Mr.  May.  Did  Mr.  Jacobs  have  anything  additional  to  say  about 
Mr.  Sullivan  or  Mr.  McLaughlin? 

ISIr.  Jacobson.  Not  as  far  as  I  can  remember. 

Mr.  May.  ^Yhiit  did  he  have  to  say  about  Mr.  Glynn? 

Mr.  Jacobson.  Just  what  I  just  said :  That  he  was  capable  and  he 
felt  that  he  would  do  the  best  job. 

Mr.  May.  Now,  as  of  that  meeting,  did  you  tell  ISIr.  Jacobs  that  you 
would  retain  Mr.  Glynn? 

Mr.  Jacobson.  Well,  I  am  sure  I  concurred,  since  he  was  making 
tlip  recommendation. 

Mr.  May.  Did  you,  thereafter,  contact  Mr.  Glynn  ? 

Mr.  Jacobson.  I  did. 

Mr.  May.  By  telephone  ? 

Mr.  Jacobson.  Yes,  sir.  I  did  not  go  to  his  office  so  it  must  have 
been  by  telephone. 

Mr.  May.  How  did  you  know  where  to  locate  him  ? 

Mr.  Jacobson.  Mr.  Jacobs  gave  me  his  telephone  number. 

Mr.  May.  What  did  you  say  to  Mr.  Glynn  when  you  spoke  to  him 
on  the  telephone? 

Mr.  Jacobson.  I  told  him  that  he  was  recommended;  that  I  had 
this  land  taking  transpiring. 
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Mr.  May.  Did  you  tell  him  that  Mr.  Jacobs  had  recommended  him? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  \Yliat  else? 

Mr.  Jacobsox.  I  just  asked  him  to  come  in  and  see  me. 

Mr.  May.  Did  ]Mr.  Glynn,  thereafter,  come  and  see  you  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  What  took  place  on  that  occasion  ? 

Mr.  Jacobson.  Well,  he  told  me  he  would  need  a  letter  of  authority 
to  proceed  in  behalf  of  the  Worcester  Cold  Storage,  which  I  furnished 
him,  and  at  the  time  I  asked  him  what  his  fee  was  going  to  be.  He 
told  me  that  his  fee  would  be  based  on  his  expenses  and  time,  and  a 
reasonable  fee. 

Mr.  May.  Did  you  sign  a  retainer  at  that  time?  Did  you  sign  a 
retainer,  retaining  Mr.  Glynn  as  your  attorney? 

Mr.  Jacobson.  The  retainer  was  in  the  form  of  a  letter  of  authoriza- 
tion to  him.  I  imagine  it  was  "to  whomever  it  might  concern,"  that 
he  would  be  the  one  legally  to  handle  our  matter. 

Mr.  May.  This  was  simply  a  document  authorizing  Mr.  Glynn  to 
represent  you  in  connection  with  the  taking? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Did  that  document  encompass  the  fee  arrangements  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  There  was  just  a  verbal  arrangement  that  Mr.  Glynn's 
fee  would  be  reasonable  ? 

Mr.  Jacobson.  That  is  correct. 

Mr.  May.  Depending  on  the  amount  of  work  and  effort  ? 

Mr.  Jacobson.  That  is  correct. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer? 

Mr.  Cramer.  Do  you  mean  to  say  you  agreed  to  retain  Mr.  Glynn 
through  Mr.  Jacobs  ?  You  knew  nothing  about  Mr.  Glynn,  had  never 
seen  him? 

Mr.  Jacobson.  Xo,  sir. 

Mr.  Cramer.  You  agreed  to  retain  him  through  Mr.  Jacobs,  even 
though  you  knew  nothing  about  him,  had  never  seen  him;  did  not 
know  anything  about  his  qualifications.  You  just  took  Mr.  Jacobs' 
word  for  it,  is  that  right  ? 

Mr.  Jacobson.  As  to  his  ability,  yes.    He  impressed  me  as 

Mr.  Cramer.  You  had  not  seen  him  then.  How  could  he  impress 
you? 

Mr.  Jacobson.  When  he  came  in. 

Mr.  Cramer.  Who  impressed  you?     Jacobs  impressed  you? 

Mr.  Jacobson.  Mr.  Jacobs  impressed  me,  and  also  Mr.  Glynn  when 
he  came  in  to  see  me. 

Mr.  Cramer.  You  had  already  agreed  to  employ  him  then,  through 
Mr.  Jacobs,  right  ? 

Mr.  Jacobson.  That  is  correct,  through  his  recommendation,  yes,  sir. 

Mr.  Cramer.  No  discussion  at  that  time  was  made  concerning  fees 
with  Mr.  Jacobs? 

Mr.  Jacobson.  No,  sir,  not  Mr.  Glynn's  fees. 

Mr.  Cramer.  So  you  were  buymg  a  pig  in  a  poke.  You  did  not 
know  how  much  it  was  going  to  cost;  you  knew  nothing  about  his 
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qualifications ;  you  had  not  met  him,  except  what  Mr.  Jacobs  had  said 
to  you  and  represented  to  you,  right  ? 

Mr.  Jacobson.  That  is  correct. 

Mr.  Cramer.  And  then  this  second  time  that  you  talked  to  him  there 
was  no  discussion  as  to  specific  amounts  of  money  with  Mr,  Glynn  ? 

Mr.  Jacobson.  May  1  interject  here  and  explain  that  in  any  cases 
that  I  can  remember,  except  perhaps  a  claim  that  may  have  been  out- 
standing, the  attorneys  whom  we  hired  generally  charge  us  a  reasonable 
fee,  depending  on  the  time,  effort,  expenses  and  so  forth.  But  I  did  not 
expect  that  he  would  do  any  different. 

Mr.  Cramer.  And  these  are  attorneys  that  you  know,  that  you  have 
done  business  with,  and  have  reason  to  know  what  a  "reasonable  fee" 
is,  is  that  right  ? 

Mr.  Jacobson.  When  an  attorney  is  recoimnended 

Mr.  Cramer.  I  am  talking  about  your  attorneys — the  ones  you  have 
used  and  that  you  know. 

Mr.  Jacobson.  There  have  been  attorneys  whom  I  did  not  know,  but 
who  were  recommended,  whom  I  have  used  because  they  are  specialists 
in  their  particular  phase  of  law. 

Mr.  Cramer.  And  you  were  willing  to  take  his  word  as  to  what  his 
expenses  and  time  and  reasonable  fee  would  be,  even  though  you  knew 
nothing  about  him  ?  You  were  willing  to  take  his  assurance  that  the 
fee  would  be  "reasonable"  without  ever  citing  a  percentage  or  an 
amount  ? 

Mr.  Jacobson.  I  had  no  reason  to  believe  that  he  would  be  un- 
reasonable. 

Mr.  Cramer.  And  you  had  no  reason  to  believe  he  would  be  rea- 
sonable either,  did  you  ? 

Mr.  Jacobson.  Well,  my  trust  in  people  is  generally  that  I  expect 
people  will  charge  a  reasonable  fee,  and  not  excessive. 

Mr.  Cramer.  You  are  a  businessman,  are  you  not  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Cramer.  Is  that  your  customary  way  of  doing  business:  To 
leave  the  door  wide  open  to  let  the  attorney  himself  decide  what  the 
fee  is  ? 

Mr.  Jacobson.  Insofar  as  attorneys — except  in  isolated  instances 
in  the  matter  of  claims  where  they  set  a  fee  of  25  or  30  percent — in 
any  event,  I  have  never  known  an  attorney 

Mr.  Cramer.  Just  a  minute.     What  about  30  percent  ? 

]Mr.  Jacobson.  I  say  in  claims 

Mr.  Cramer.  Yes  ? 

Mr.  Jacobson  (continuing).  In  suits  for  claims  that  we  have  had, 
an  attorney  sets  a  fee  of  25  percent  or  30  percent — it  depends  on 
whatever  the  settlement  is. 

Mr.  Craisier.  Suppose  he  said  50  percent  and  said  he  thought  it 
was  reasonable.    Do  you  think  that  is  reasonable  ? 

Mr.  Jacobson.  In  this  particular  case,  or  in  any  case  I  do  not  be- 
lieve that  50  percent  is  reasonable,  no  sir. 

Mr.  Cramer.  But  INIr.  Glynn,  under  your  agreement,  could  have 
submitted  to  you  a  bill  for  50  percent. 

Mr.  Blatnik.  I  hate  to  interrupt  but  that  is  a  "suppose"  or  "iffy" 
question. 
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Mr.  Cramer.  Did  you  talk  to  your  attorney  about  what  a  reason- 
able fee  should  be  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  For  this  type  of  case?  You  have  a  regular  attorney 
that  you  use,  do  you  not  ? 

Mr.  Jacobson.  We  have  general  counsel  that  we  use,  but  we  also 
have  other  counsel  that  we  use.  One  which  we  have  that  handles  our 
ICC  affairs;  keeps  us  informed  as  to  ICC  regulations.  We  have 
another  who  handles  any  cases  ])ertaining  to  railroads.  We  have 
another  in  New  Jersey  who  handles  labor  relations  for  one  of  the 
plants. 

Mr.  Cramer.  Did  you  talk  to  any  of  these  people  with  whom  you 
customarily  did  business  in  the  legal  profession  as  to  what  they 
thought  a  reasonable  fee  would  be  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  May.  Mr.  Jacobson,  when  Mr.  Jacobs  came  to  visit  you  on 
the  occasion  when  you  did  retain  him,  did  he  look  around  your  prop- 
erty? 

]\Ir.  Jacobson.  Oh,  yes,  I  took  him  around  the  property. 

Mr.  May.  He  saw  the  area  that  was  going  to  be  taken  ? 

Mr.  Jacobson.  Yes,  sir.  I  took  him  around  the  area  that  was 
taken. 

Mr.  May.  Yes. 

Mr.  Jacobson.  This  was  subsequent  to  the  taking.  I  also  took 
him  through  the  building  and  showed  him  the  interior,  as  well  as  the 
exteriors,  of  the  buildings. 

Mr.  May.  Did  Mr.  Jacobs  express  any  opinion  as  to  what  the 
damages  would  be  ? 

Mr.  Jacobson.  Not  at  that  time,  no,  sir. 

Mr.  May.  Did  Mr.  Jacobs  guarantee  you  any  given  amount  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  Mr.  Jacobs  eventually  submitted  an  appraisal  report 
to  you  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Do  you  recall  the  total  amount  of  damages  set  forth  by 
Mr.  Jacobs  in  that  report  ? 

Mr.  Jacobson.  I  didn't  recall  until  this  morning  when  you  told  me 
it  was  over  $400,000. 

Mr.  May.  Mr.  Jacobs'  appraisal  report  cited  damages  to  the  extent 
of  $427,526.35. 

Mr.  Jacobson,  when  you  saw  that  figure,  what  did  you  think? 

Mr,  Jacobson.  Well,  in  my  own  mind,  I  knew  that  it  was  much, 
much  more  than  I  could  expect,  but,  not  knowing  the  details  of  ap- 
praisals, well,  it  was  just  an  appraisal.  After  all,  he  was  our  ap- 
praiser. So  even  though  it  may  have  seemed  excessive  to  me,  I  just 
did  not  pay  any  attention  to  it. 

Mr.  May.  Did  Mr.  Jacobs  explain  how  he  happened  to  come  in  with 
that  figure  ?    Did  you  speak  to  him  about  it  ? 

Mr.  Jacobson.  'Yes,  sir.     Well,  he  gave  me  quite  a  document. 

Mr.  May.   Yes  ? 
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Mr.  Jacobson.  And  I  scanned  through  the  document,  and  he  seemed 
to  have  justification  on  every  page  explaining  the  various  details  that 
were  involved. 

Mr.  ]\La.t.  Did  he  explain  that  some  appraisers  have  a  certain  way 
of  going  about  making  appraisals,  and  he  had  a  certain  method  ? 

Mr.  Jacobson.  Yes,  sir.  He  said  that  different  appraisers  had  dif- 
ferent approaches,  and  that  this  was  his  approach. 

Mr.  CiLVMER.  ^lay  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatxik.  Mr.  Cramer  ? 

Mr.  Cramer.  You  said  you  thought  it  was  excessive.  It  was  ob- 
vious Mr.  Jacobs  was  taking  the  liigh  road.  What  did  you  think  was 
a  reasonable  price  for  your  business — for  this  property  ? 

Mr.  Jacobson.  I  had  no  way  to  determine,  Mr.  Cramer.  I  just 
knew  nothing  about  how  they  arrived — how  anyone  would  arrive  at 
these  appraisals. 

Mr.  Cramer.  You  said  you  thought  it  was  excessive.  Now,  by  how 
much  ? 

Mr.  Jacobsox.  Well,  I  don't  know,  but  it  seemed  like  quite  a  sizable 
amount  more  than  I  would  dream  would  be  the  damages. 

Mr.  Cramer.  You  recognized  it  was  excessive.  You  said  that  your- 
self, but  you  do  not  know  how  much  excessive,  is  that  right  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Ckvmer.  $100,000  excessive  ? 

Mr.  Jacobsox.  I  wouldn't  say. 

Mr.  Cramer.  Do  3'Ou  think  vour  propertv  is  Avortli  more  than 
$327,000?  '  ' 

Mr.  Jacobsox.  I  have  no  opinion  because  I  do  not  know  how  tliese 
appraisals  are  figured,  or  what  approach  is  made  with  these  things. 
That  is  beyond  my  command. 

Mr.  Cramer.  Did  you  ever  try  to  sell  your  busmess  ? 

Mr.  Jacobsox.  No,  sir. 

Mr.  CRA]NrER.  You  have  no  idea  as  to  what  your  business  was  worth 
or  what  it  would  cost  to  replace  it  or  anything  else? 

Mr.  Jacobsox.  May  I — will  you  clarify  that,  please  ( 

Mr.  Cramer.  You  have  got  no  idea  as  to  what  this  building  was 
worth  ? 

Mr.  Jacobsox.  Well,  if 

Mr.  Crazier.  This  location  ? 

Mr.  Jacobsox.  If  someone  came  in  and  offered  me  a  million  dollars 
for  the  building.  I  probably  would  sell  it. 

Mr.  Cr-vmer.  If  they  offered  you  $300,000,  you  wDuld  probably  sell 
it,  too,  would  you  not  ? 

Mr.  Jacobsox.  Mr.  Cramer,  I  Icnow  better  than  that.  I  would  cer- 
tainly not  sell  it  for  $300,000.  because  I  know  that  you  cannot  replace 
a  building 

Mr.  Cramer.  I  am  only  talking  about  the  amount  taken. 

Mr.  Jacobsox.  Are  you  talking  of  the  building  or  are  you  talking 
of  the  land,  sir  ? 

Mr.  Cbainier.  The  amomit  of  property  taken. 

Mr.  Jacobsox.  I  would  not  have  sold  that  land — I  mean  this  land — 
it  was  quite  an  important  part  of  the  building  itself.  It  was  the  only 
land  available  to  the  building  that  was  contiguous  to  the  building. 

Mr.  Cramer.  $427,000  was  excessive,  that  is  on  the  record. 
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^Ir.  Blatxik.  Let  lis  make  tluit  clear,  Mr.  May. 

JMr.  May.  Mr.  Jacobson,  there  came  a  time  when  Mr.  Haveles  tO(jk 
over  the  case  for  Mr.  Glynn  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  What  brought  that  about  ? 

Mr.  elACOBSON.  The  appointment  of  Mr.  Glynn  to  a  judgeship  in 
Boston. 

Mr.  May.  As  I  understand  it,  that  took  place  about  in  March  of 
1050? 

Mr.  Jacobson.  I  do  not  recall  the  exact  time  sir. 

Mr.  May.  Did  you  then  meet  Mr.  Haveles  ? 

Mr.  Jacobson.  Yes,  sir.  Mr.  Glynn  called  me  and  asked  me  to 
come  in.    He  introduced  me  to  INIr.  Haveles. 

Air.  May.  There  also  came  a  time  when  this  case  was  settled  in 
court.     Do  you  remember  when  that  was  ? 

Mr.  Jacobson.  Yes,  sir.     That  was  in  March  of  1960. 

Mr.  May.  At  that  time  the  total  settlement  was  for  $155,000  broken 
down  in  this  fashion :  $140,600  for  damages  and  $14,400  which  in- 
cluded interest,  taxes,  and  cost.  You  AA'ere  paid  $155,000  total,  is  that 
right  ? 

Mr.  Jacobson.  Yes,  sir,  that  is  correct. 

Mr.  May.  Did  you,  tliereafter,  pay  Mr.  Jacobs  a  sum  of  $5,000  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  How  did  you  go  about  paying  the  attorney  ? 

Mr.  Jacobson.  Mr.  Haveles  sent  me  a  bill.  He  told  me  that  it  was 
going  to  be  $9,250  and  sent  me  a  bill. 

]\Ir.  ^VIay.  Mr.  Haveles  submitted  a  bill  ? 

Mr.  Jacobson.  For  $9,250. 

Mr.  IMay.  5*^0,250.     You  paid  that  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  So  from  the  $140,600  that  you  received  for  damages,  you 
paid  a  total  to  the  attorneys  in  the  appraisal  of  $14,250,  leaving  you 
anetof  $126,350,  right? 

Mr.  Jacobson.  I  assume  that  is  correct ;  yes,  sir. 

Mr.  ISIay.  Mr.  Jacobson,  this  is  an  important  point.  At  any  tune 
throughout  this  entire  transaction,  did  you  ever  receive  an  offer  from 
anybody  representing  the  department  of  public  works  for  your  prop- 
erty ? 

Mr.  Jacobson.  Yes,  sir. 

Mr. May.  You  did? 

Mr.  Jacobson.  I  received  a  letter  offering  $100,000  plus  interest 
and  so  forth,  and  credit  on  taxes. 

INIr.  ]\Iay.  And  what  was  that  for  ? 

Mr.  Jacobson.  That  was  an  offer  to  settle  either  in  full  or  pro  tanto. 

IMr.  May.  So  actually  what  you  received  was  a  letter  informing 
you  that  a  pro  tanto  award  would  be  paid  in  the  sum  of  $109,611.39, 
and  the  records  show  that  that  was  voted  on  by  the  commission  on 
January  5, 1960. 

I  might  point  out,  by  the  way,  that  pro  tanto  award  was  never  paid. 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  You  never  received  it  ? 

Mr.  Jacobson.  No,  sir. 
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Mr,  May,  That  pro  tanto  award  came  about  as  a  result  of  a  request 
made  by  the  attorney.  But,  with  the  exception  of  that  offer  of  pro 
tanto  award,  were  you  ever  offered  any  amount  in  settlement  of  the 
damages  by  the  Department  ? 

Mr.  Jacobsox.  No,  sir. 

Mr,  May,  By  your  attorney  ? 

Mr,  Jacobson.  No,  sir, 

Mr.  May.  By  Mr.  Jacobs  ? 

Mr,  Jacobson,  No,  sir. 

Mr.  May,  Mr,  Chairman,  this  is  a  significant  point.  We  have 
learned  that,  in  accordance  with  the  procedures,  the  appraisals  were 
submitted  to  the  review  board.  The  review  board  considers  the  ap- 
praisal and  the  review  board  establishes  a  maximum  figure  up  to  which 
the  department  is  permitted  to  negotiate. 

The  review  board  estal^lished  a  figure  on  this  case  September  30, 
1959.     The  figure  was  $122,000. 

But  Mr.  Jacobson,  as  we  have  just  learned,  never  received  an  offer 
for  $122,000,  or  anything  less  than  that,  by  any  representative  of  the 
department,  or  through  his  attorney.  Mr.  Jacobson,  until  this  morn- 
ing, did  not  know  that  the  review  board  had  established  a  figure  of 
$122,000  and  had  never  received  on  offer  of  $122,000  or  anything  less 
than  that. 

You  do  not  want  to  consider  the  pro  tanto  award  as  an  offer  in  set- 
tlement of  damages.  It  was  not,  Mr.  Jacobson.  It  was  a  totally  dif- 
ferent matter. 

Mr.  Jacobson,  if  you  had  been  offered  $122,000  in  September  of  1959 
in  complete  settlement  of  this  affair,  would  you  have  accepted  it  ? 

ISIr.  Jacobson.  I  would  have.  I  believe  I  would,  if  it  didn't  pre- 
clude any  damages,  physical  damages, 

Mr,  May,  Just  in  connection  with  the  taking  of  the  property,  you 
would  have  accepted  $122,000  ? 

Mr,  Jacobson,  I  think  I  would  have ;  yes,  sir, 

Mr.  INIay.  Mr.  Jacobson,  we  shall  see  that  several  people  appraised 
the  property.     Do  you  know  a  James  Egan  ? 

Mr.  Jacobson,  I  recall  the  name ;  yes,  sir. 

Mr.  May.  Did  you  have  any  contact  with  Mr.  James  Egan  in  con- 
nection with  his  appraisal  of  your  property  ? 

Mr.  Jacobson.  I  believe  I  took  liim  around  when  he  came  to  see  me 
shortly  after  the  taking,  and  I  showed  him  around  the  rear  of  the 
building  and  outlined — pointed  out  the  areas  that  were  involved,  and 
the  exterior  of  the  building. 

Mr.  Cramer.  Before  we  get  into  that,  Mr.  Chairman  ? 

Mr,  Blatnik.  Mr.  Cramer  ? 

Mr.  Cramer.  I  would  like  to  make  a  point  here.  I  tried  to  get  Mr, 
Jacobson  to  indicate  what  he  thought  the  ]3roperty  was  worth.  He 
has  said  now  that  he  would  have  accepted,  at  that  time,  $122,000, 
which  leads  me  to  the  conclusion  that  this  means  that  Jacobs'  ap- 
praisal— I  can  understand  why  Mr.  Jacobson  thinks  it  was  in  excess. 

As  a  matter  of  fact,  it  is  m  excess  in  this  instance  by  $305,536.35 ; 
whereas  the  owner  would  have  accepted  $122,000,  Jacobs  appraised  at 
$427,526.35.    Just  a  little  excessive,  about  $305,000. 

Mr.  Jacobson.  Mr.  Cramer,  may  I  point  out  the  reason  I  gave  you 
this  answer  is  that  Mr.  May  pointed  out  to  me  this  morning  that 'the 
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takino;  of  the  land  had  nothing  to  do  with  the  damages  to  the  building 
itself,  which  1  considered  as  just  one  claim. 

Mr.  May.  We  might  clarify  that,  Mr.  Jacobson,  for  the  record. 

It  was  the  contention  of  the  owner  of  this  property,  yourself,  that 
as  a  result  of  construction  of  the  project,  certain  damages  had  oc- 
curred to  the  building,  is  that  right  ? 

Mr.  Jaoobson.  Yes,  sir. 

Mr.  May.  A  totally  different  matter,  a  separate  action  there.  But, 
with  respect  to  the  taking  of  the  property — of  that  portion  of  the 
property — you  would  have  been  satisfied  with  $122,000  ? 

Mr.  Jaoobson.  Yes,  sir. 

Mr.  May.  Damages  to  the  building  being  a  separate  matter  ? 

Mr.  Jaoobson.  Yes,  sir. 

Mr.  Cramer.  Mr.  Jacobs'  appraisal  was  on  the  basis  of  what  was 
taken,  and  not  subsequent  damages? 

Mr.  May.  That  is  true.  When  Mr.  Jacobs  testified  in  court,  he  was 
not  talking  about  damage  to  the  building.  He  was  talking  about  loss 
of  parking  area  as  being  the  reason  for  his  $427,000  appraisal. 

Mr.  Jaoobson.  Throughout  this  whole  case  from  the  time  it  started, 
it  was  my  assumption  that  these  damages  included  all  the  damages 
to  the  building,  and  this  was  all  of  one  claim. 

Mr.  Cramer.  Did  he  talk  to  Mr.  Glynn  about  that  ?  He  was  your 
lawyer.  Did  he  talk  to  him  about  that,  what  damages  you  were  en- 
titled to  as  a  result  of  condemnation  ? 

Mr.  Jaoobson.  It  was  my  understanding  that 

Mr.  Cramer.  I  did  not  ask  you  that.  He  is  your  counsel.  Did  you 
talk  to  him  about  it  ? 

Mr.  Jaoobson.  I  am  sure  that  I  discussed  the  various  phases,  but  I 
know  that  it  included  damages  to  the  building. 

Mr.  Cramer.  Did  you  talk  to  Mr.  Glynn  about  that,  or  Mr.  Haveles  ? 

Mr.  Jaoobson.  To  the  best  of  my  knowledge,  I  must  have  discussed 
it. 

Mr.  Cramer.  I  did  not  ask  you  if  you  must  have.     Did  you,  in  fact  ? 

Mr.  Jaoobson.  Sir,  I  am  sorry ;  I  cannot  remember  any  particular 
conversation  which  I  had  with  him  about  that. 

Mr.  Beatnik.  Mr.  May  ? 

Mr.  May.  W^ith  respect  to  Mr.  Egan,  did  you  furnish  him — or  any- 
one in  your  behalf,  or  in  your  employ — furnish  him  with  materials  or 
data  relative  to  his  appraisal  ? 

Mr.  Jaoobson.  No,  sir;  I  don't  remember  ever  giving  him  anything. 

Mr.  May.  Did  you  know  a  person  by  the  name  of  James  Alphen  ? 

Mr.  Jaoobson.  I  remember  a  Mr.  Alphen  came  in  and  introduced 
himself  to  me  one  day. 

Mr.  May.  Did  you,  or  anyone  in  your  employ,  to  your  knowledge, 
furnish  Mr.  Alphen  with  any  materials  or  data  in  connection  with  his 
appraisal  ? 

Mr.  Jaoobson    No  one  except  Mr.  Jacobs. 

Mr.  May.  Mr.  Jacobs  gave  Mr.  Alphen  some  data  ? 

Mr.  Jaoobson.  Yes,  sir,  because  he  asked  me  for  some  leases  which 
I  had  with  one  of  my  tenants,  and  which  I  furnished  him. 

Mr.  May.  Wliat  was  that  ? 

Mr.  Jaoobson.  The  Boston  Beef  Co. 

Mr.  May.  Who  asked  you  for  that  material  ? 
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Mr.  Jacobson.  Mr.  Jacobs. 

Mr.  May.  Did  you  say  that  he  was  going  to  give  it  to  Mr.  Alphen  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr,  May.  What  else  did  he  give  Mr.  Alphen  ? 

Mr.  Jacobson    That  is  about  all  that  I  can  remember  distinctly. 

Mr.  May.  Any  drawings,  photographs  ? 

Mr.  Jacobson.  I  don't  know.  Mr.  Jacobs,  I  am  sure,  had  the  lay- 
out plans  of  the  area.  I  know  I  furnished  him  with  the  layout  plans 
of  the  area. 

Mr.  May.  But  you  do  not  know  in  detail  what  Mr.  Jacobs  might 
have  furnished  to  Mr.  Alphen  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  May.  Do  you  know  Mr.  Edward  Coomey  ? 

Mr.  elAcoBSON.  Yes,  sir. 

Mr.  May.  How  do  you  know  him  ? 

Mr.  Jacobson.  Mr.  Coomey  is  a  resident  of  Auburn,  where  I  also 
reside. 

Mr.  May.  You  have  known  him  for  some  time  ? 

Mr.  Jacobson.  I  have  known  him  some  time  after  I  moved  to 
Auburn.     I  knew  who  he  was.     I  didn't  know  him  intimately. 

Mr.  May.  ^Slr.  Coomey — did  he  come  to  your  property  to  do  an 
appraisal  ? 

Mr.  Jacobson.  Not  while  I  was  there.  I  didn't  even  know  Mr. 
Coomey  was  an  appraiser. 

Mr.  May.  So  you  never  discussed  your  property  with  Mr.  Coomey 
concerning  his  appraisal  of  j^our  property  ? 

Mr.  Jacobson.  Never. 

Mr.  May'.  Do  you  know  whether  anybody  in  your  employ  or  you, 
furnished  him  any  material,  furnished  Mr.  Coomey  any  material,  in 
connection  with  his  appraisal  ? 

Mr.  Jacobson.  As  I  said,  I  didn't  even  know  that  Mr.  Coomey  was 
one  of  the  appraisers  for  our  property. 

Mr.  May.  On  your  right,  Mr.  Jacobson,  I  direct  your  attention  to 
the  sketch  of  the  property.  Do  you  see  the  unbroken  red  line  which 
outlines  the  lot.  parcel  14—56,  from  which  the  property  was  taken  by 
the  Department  ? 

That  blue  line  shows  the  right-of-way,  and  the  land  to  the  right  of 
that — the  property  to  the  right  of  it — is  what  was  taken  by  the 
Department. 

Mr.  Constandy,  would  you  point  out  the  area  that  was  taken  by  the 
Department  ? 

INIr.  Constandy.  This  border  with  the  solid  red  lines  is  the  entire 
lot.  The  right-of-way  line  runs  through  here.  The  projjerty  on  this 
side  is  what  was  taken. 

Mr.  Robbins  testified  the  other  day  on  this  property,  the  S  &  C 
Realty. 

Now,  everything  on  this  L-shaped  property — including  the  property 
owned  by  the  Worcester  Cold  Storage  Co. — was  taken. 

It  included  on  the  street  front  the  diner  known  as  the  Dinner  Bell 
Dinei'.  and  adjacent,  connecting  the  service  Iwilding  to  it.  This  por- 
tion of  the  diagram  in  yellow,  the  hatched  black  mark,  was  an  ease- 
ment which  ran  for  tlie  benefit  of  the  adjacent  propei-tv  owners,  in- 
cluding the  S  &  C  Realty  Co. 
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Diagi-ani  showing  properfy  owned  by  S  &  C  Realty  Co.  in  Worcester. 

Rozefsky,  who  had  the  adjoining  property,  and  another  landowner 
here — actually,  this  easement  continued  up  this  way  to  service  the  rear 
portion  of  these  two  adjacent  properties.  This  was  an  encumbrance 
on  tlie  property  taken  by  the  State.  The  property  which  was  owned 
in  foe  by  the  "Worcester  Cold  Storage  which  was  taken  was  simply 
this  portion  here  below  the  yellow  line,  to  the  right  of  the  blue  line, 
and  bordered  by  the  solid  red  line,  and  the  balance. 

I  would  like  to  point  out,  Mr.  Chairman,  that  the  remainder  of  the 
Worcester  Cold  Storage  property  that  is  shown  on  this  diagram  is 
included  in  this  broken  red  line,  the  major  structure  being  the  large 
refrigerator  warehouse  here. 

There  was,  I  believe,  a  refrigeration  plant  at  this  point,  Mr. 
Jacobson  ? 

Mr.  Jacobsox.  Yes.  A  boiler  room  and  the  refrigeration  plant  ad- 
jacent to  it. 

Mr.  CoNSTANDY.  Yes,  and  the  balance  of  this  was  additional  re- 
frigerated warehouse  area,  was  it  not  ? 

Mr.  Jacobson.  That  is  correct. 
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Mr.  CoN&TANDY.  And,  as  we  will  see  in  another  diagram,  there  was 
additional  property  behind  this  that  was  also  owned  by  the  Worcester 
Cold  Storage. 

The  part  taken  was  to  the  right  of  the  blue  line,  covered  by  the 
yellow,  marked  encumbrance  on  the  property,  and  this  remaining 
white  part  that  was  unencumbered. 

The  tenant,  the  Boston  Beef  Co.,  was  situated  approximately  here 
on  the  diagram  ? 

Mr.  Jacobs'On.  Yes. 

Mr.  CoNSTxVNDY.  A  portion  of  this  building,  is  that  correct  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  CoNSTANDY.  They  also  leased  a  portion  of  the  front  yard  in 
f  rojit  of  the  entrance  to  their  building ;  is  that  correct  ? 

Mr.  Jacobsox.  They  did  not  lease  it.  They  had  the  right  to  use  it  in 
common. 

]Mr.  CoxsTANDY.  In  common  ? 

Mr.  Jacobsox.  Yes,  sir. 

Mr.  Cra]mer.  Let  me  ask  a  question. 

Was  this  hatched  yellow  portion  in  use  for  ingress-egress  purposes? 

Mr.  CoxsTANDY.  Yes,  it  was  used  by  the  Boston  Beef  Co.,  a  tenant 
of 

Mr.  Cra]mp:r.  What  was  it  ? 

Mr.  CoxsTAXDY.  A  black-topped  driveway.  There  is  another  photo- 
graph on  the  other  side  which  is  taken  from  here,  the  upper  one  look- 
ing out  toward  Grafton  Street. 

Do  you  see  the  place  where  tlie  truck  is  in  the  right-hand  corner? 
This  truck  is  up  against  the  loading  dock  of  the  Boston  Beef  Co. 
This  paved  area  here  was  that  portion  of  the  lot  that  was  used  by 
the  Boston  Beef  Co. 

The  easement  came  in  here  and  went  out  that  way,  this  being  the 
S  &  C  property  here.  These  trucks  that  are  in  the  photograph  are  the 
trucks  of  the  Boston  Beef  Co.,  having  used  that  easement  for  access 
to  the  building  that  they  leased  here. 

Mr.  Cramer.  It  was  also  easement  purposes  for  those 

Mr.  CoxsTAXDY.  The  tenants  in  the  two  adjacent  buildings — Ro- 
zefsky 

Mv.  Cramer.  It  would  be  to  the  south  of  S  &  C,  is  that  right? 

Mr.  CoxsTAXDY.  Yes. 

Mr.  Cramer.  Also  an  easement  for  them,  right? 

Mr.  CoxsTAXDY.  That  is  correct. 

Mr.  Cramer.  So  it  was,  in  fact,  a  public  easement,  was  it  not,  or 
semipublic  easement  ? 

]Mr.  CoxsTAXDY.  There  was  an  encumbrance  on  the  lot  that  ran 
to  their  benefit.  I  would  like  to  point  out  further  that  the  building 
shows  in  this  upper  panel;  that  is,  the  rear  service  building  that  is 
drawn  on  that  diagram  for  the  diner,  the  Dinner  Bell  Diner. 

The  balance  of  the  lot  you  see,  is  the  unencumbered  portion  marked 
off  as  parking  spaces  for  these  vehicles  which  we  understand  were 
owned  by  the  employees  of  Worcester  Cold  Storage  and  your  other  af- 
filiated companies,  is  that  correct  ? 

Mr.  May.  Is  that  correct,  Mr.  Jacobson  ? 
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Views  of  Worcester  Cold  Storage  Co.  parking  area. 
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Mr.  Jacobson.  Yes.  Well,  I  assume — 1  cannot  identify  the  cars, 
but  that  was  an  area  that  the  employees  used  to  use  during  the  day- 
time. 

Mr.  May.  You  recognize  the  photograph  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  CoxsTANDY.  It  is  a  typical  view,  would  you  say ;  a  workday 
week  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  CoNSTANDY.  BcloAV  here  is  another  view  taken  from  down  here 
about  this  position,  looking  out  toward  Grafton  Street.  You  will 
observe  the  converted  trolley  car  that  was  the  diner,  its  service  build- 
ing, and  these  cars  as  they  appear  in  the  upper  photograph. 

I  think  there  will  be  another  picture  over  here  that  might  make  it 
even  more  clear.  This  additional  photograph,  the  upper  one,  shows 
principally  the  Steiman  property.  We  viewed  this  the  other  day 
wlien  Mr.  Stehnan  testitied. 

Here  is  the  S  &  C  property,  Mr.  Cramer,  that  did  have  the  the  ease- 
ment running  on  to  its  benefit.  The  Rozefsky  building  is  the  next 
property.  Along  the  rear  of  that  row  of  buildings  this  easement 
marked  in  yellow  would  run.  Here  is  the  Dinner  Bell  Diner.  Here 
is  the  entrance  to  the  easement. 

That  is  more  clearly  shown  in  the  lower  photograph  where  you 
see  the  Dinner  Bell,  the  major  structure  of  the  Worcester  Cold  Stor- 
age, the  S  &  C  Realty  property.  This  is  the  driveway — marked  in 
yellow  on  the  diagram — showing  the  easement  as  it  went  into  the  rear 
of  the  lot,  with  the  Boston  Beef  Co.  occupying  this  building  here. 


View  of  Dinuei-  Bell  diner  from  street.    Property  of  Worcester  Cold  Storage  Co. 

is  behind  diner. 
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In  other  words,  this  view  would  be  taken  in  that  w^ay,  is  that  cor- 
rect ? 

Mr.  Jacobson.  Well,  the  only  thing  that  I  never  knew,  and  I  still 
have  not  seen  anything  regarding  the  fact  that  this  was  an  actual 
easement  of  these  abutters. 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Jacobson.  1  explained  to  Mr.  May  this  morning  that  until  this 
morning  nothing  was  ever  told  to  me,  and,  as  far  as  any  records  I  ever 
saw,  they  were  using  this  area,  this  entrance — that  is,  the  S  &  C  Realty 
and  the  Eozefsky  property — they  were  using  this  actually  at  the  toler- 
ance of  the  Worcester  Cold  Storage  &  Warehouse  Co. 

Mr,  May.  You  were  under  the  impression,  Mr.  Jacobson,  that  you 
owned  that  in  fee  ? 

Mr.  Jacobson.  Yes,  sir;  and  that  I  could  close  that  off  except  to  my 
own  tenant, 

Mr,  May.  Mr.  Beasley,  did  you  look  into  that  ? 

Mr.  Beasley.  I  believe  the  deeds  of  record  on  the  adjacent  property 
call  for  access  in  these  alleys,  and  firmly  establish  it  as  a  public  way. 

Mr.  Jacobson.  Excuse  me. 

Now,  when  3'ou  say  the  alley,  there  is  only  one  alley,  and,  as  I  ex- 
plained to  Mr.  ]May  this  morning,  that  was  between  the  two  buildings 
of  Rozef sky  that  had  nothing  to  do  with  this  property,  and  unless  I  see 
this  actually  written  out  as  a  definite  easement,  I  do  not  believe  this 
is  so. 

Mr.  Constandy.  May  I  cdarify  this,  Mr.  Chairman  ( 

This  diagram  was  made  up  by  tlie  Bureau  of  Public  Koads,  and  it 
was  made  up  from  certain  records  that  were  ('(mtained  wnthin  the 
Department  of  Public  Works  file,  in.cluding  the  deed  to  the  properties 
here. 

This  is  not  done  sloppily  here,  I  should  point  tliat  out.  In.  placing 
tlie  easement  as  it  appeared  from  the  records,  there  actually  is  an 
erroi'  in  the  property  lines  Avhich  we  reflected  in  the  diagram  to 
preclude  any  question  about  it. 

As  for  the  S  &  C  Realty  Co.,  actually,  the  building  was  built  on  a 
corner  of  wliat  was  the  easement.  Likewise,  you  owned  this  very  small 
sliver  here  in  fee  that  was  not  encumbered  by  the  easement  simply  by 
an  error  in  recording  the  documents  and  describing  the  documents  by 
the  recorder  at  an  earlier  date.  This  actually  was  made  up  from  those 
documents,  including  tlie  deeds  that  related  to  the  property,  and  I 
think,  Mr.  Chairman,  the  deed  itself  would  be  the  best  evidence  of  it. 
We  can  submit  that  as  an  exhibit. 

Mr.  Jvcoiisox.  I  would  not  argue  with  a  deed,  Mr.  May. 

Mr,  May.  Like  many  property  owners,  Mr.  Jacobson,  you  probably 
were  not  aware  of  exactly  what  you  did  own, 

Mr,  Jacobson,  No,  sir. 

Mr.  May.  What  encumbrances  were  on  it.  However,  of  course,  ap- 
praisers malving  an  appraisal  are  bound  to  discover  these  matters. 

Mr,  Jacobson,  would  you  step  up  to  the  chart  on  your  right  and  ex- 
]^lain  how  that  property  that  was  taken  by  the  Commonwealth  was 
used  prior  to  the  taking? 

Mr.  Jacobson,  I  am  assuming  now  that  this  right-of-way,  or  ease- 
ment, is  where  it  is, 

-Mr,  May.  All  riirht. 
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Mr,  Jacobson.  That  was  it.  But  this  whole  area  was  being  used 
during  the  day  by  the  employees  of  the  Worcester  Cold  Storage  & 
Warehouse  Co. 

Mr.  May.  As  we  see  on  the  photograph  over  here  on  the  other  side 
of  the  room  ? 

Mr.  Jacobson.  Yes. 

Mr.  May.  Those  parking  spaces  ? 

Mr.  Jacobsox.  Yes,  sir. 

Mr.  May.  All  right. 

Mr.  Jacobson.  And  in  the  evening,  as  well  as  during  weekends, 
whatever  trucks — Chicago  Dressed  Beef  Co.,  the  tenant  in  the  main 
cold  storage  building — had  to  park,  or  parked  in  the  rear  of  those 
buildings. 

]Mr.  jVIay.  On  an  average  weekend 

Mr.  Jacobson.  In  this  area. 

Mr.  May  (continuing).  How  many  trucks  would  you  say  parked 
there  ? 

Mr.  Jacobson.  I  wouldn't  know.  It  could  be  3 ;  it  could  be  10,  for 
that  matter.  As  many,  probably,  as  they  could  get  into  this  whole 
area. 

Mr.  May.  Where  did  they  park  during  the  week  ? 

Mr.  Jacobson.  They  are  active.  They  are  generally  going  or  being 
loaded.  They  are  refrigerator  trucks  and  are  generally  plugged  in 
either  outside  of  a  dock  where  there  is  an  electrical  outlet — ■ — ■ 

Mr.  JVIay.  Where  would  they  park  at  night? 

]\Ir.  Jacobson.  As  I  say,  if  they  were  loaded,  then  they  would  be 
parked  on  the  other  side  of  the  building  where  the  outlets  were,  with 
an  extension  wire. 

If,  during  the  night — then  they  would  put  whatever  trucks  they 
needed  here  until  the  next  morning. 

Mr.  ]May.  Were  there  occasions  when  trucks  coming  to  your  place 
of  business  loaded  would  occasionally  park  there  overnight,  awaiting 
delivery  the  next  day  ? 

Mr.  Jacobson.  Yes,  sir.  Those  would  be  the  over-the-road  trailers 
that  would  be  under  their  own  refrigerated  power. 

Mr.  May.  How  many  of  those  could  you  get  in  that  area  ? 

Mr.  Jacobson.  I  wouldn't  know.  I  mean  it  could  be  one,  it  could 
be  two,  it  could  be  three.    It  depends  on 

Mr.  May,  That  wouldn't  be  your  use.    That  is  somebody  else's  use  ? 

Mr.  Jacobson.  This  is  somebody  else's  use ;  yes,  sir. 

Mr.  May.  We  are  only  talking  about  a  lunited  number  which  you 
could  put  in  this  area. 

Mr.  Jacobson.  When  we  are  talking  about  this  area  right  here, 
again — I  cannot  confine  myself  and  say,  well,  they  put  in  X  number 
of  trucks  side  by  side.  I  wouldn't  be  telling  you  the  facts,  if  that 
were  so. 

Mr.  May.  That  is  right. 

Mr.  Jacobson.  Because  they  would  park  here  or  wherever  the  space 
was  available. 

Mr.  May.  Otherwise,  at  night  they  might  park  someplace  else,  your 
trucks  ? 

Mr.  Jacobson.  As  I  say,  unless  they  were  either  loaded  to  2:0  out 
or 
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Mr.  May,  Where  would  they  park  in  that  area  ? 

Mr.  Jacobson.  They  would  be  parking  on  this  side,  wherever  the 
plui^  outlets  were,  these  electrical  plug  outlets  that  worked  with  the 
refrigerated  units. 

Mr.  May.  On  the  opposite  side  of  the  building? 

Mr.  Jacobson.  On  the  opposite  side  of  the  building. 

Mr.  AIay.  Completely  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  Could  they  not  park  there  if  they  were  not  plugged  in  ? 

Mr.  Jacobson.  Sir? 

Mr.  May.  Could  they  not  park  in  that  area  if  they  were  not  plugged 
in? 

Mr.  Jacobson.  In  this  area  here  they  could,  certain  units  can  be  self- 
propelled. 

Mr.  May.  Not  there ;  I  am  talking  about  the  other  side  of  the  build- 
ing. 

Mr.  Jacobson.  Could  they  park  ? 

Mr.  May.  Sure. 

Mr.  Jacobson.  Normally,  we  wouldn't  let  them  park  because  this  is 
a  public  cold  storage  warehouse,  and  the  area,  the  docks  are  needed  in 
the  morning  for  ingress  and  egress. 

Mr.  May.  So,  too,  are  the  parking  spaces  needed  in  the  morning. 
So  if  they  parked  there  overnight,  from  the  photograph  on  the  other 
side  of  the  room,  they  would  have  to  get  out  of  there  and  let  your  peo- 
ple park  their  automobiles  there  the  next  morning  ? 

Mr.  Jacobson.  The  general  activity  would  be  for  them  to  get  the 
trucks  all  gassed  up  and  ready  to  load  sometime  during  the  day. 

Mr.  May.  As  we  saw — you  can  maybe  see,  Mr.  Jacobson — as  we  saw 
in  the  photograph  that  we  have  displayed  on  the  left,  and  as  we  see 
on  the  photograph  to  the  right — parts  of  it — there  was  the  Dinner  Bell 
Diner.  That  was  on  your  property.  You  were  paid  for  it  in  connec- 
tion with  the  settlement. 

As  we  shall  see  later,  the  appraisers  who  made  the  appraisals  of  the 
property  valued  that  diner  at  from  $7,500  to  $10,000.  AVliatever  hap- 
pened to  the  diner,  Mr.  Jacobson  ? 

Mr.  Jacobson.  Well,  the  diner  w^as  to  be  demolished,  and  I  was 
asked  if  I  wanted  to  buy  the  diner,  and  I  told  them  I  would,  rather 
than  have  it  demolished.    I  paid  the  State  $100  for  it. 

I  hired  a  person  to  dig  out  around  the  diner  and  to  move  it.  I  paid 
$550  to  move  it  from  the  path  of  the  wreckers,  and  put  it  on  another 
lot  which  we  owned,  until  such  time  as  I  could  dispose  of  it. 

Mr.  May.  Were  you  able  to  dispose  of  it  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  How  much  did  you  receive  ? 

Mr.  Jacobson.  $1,800. 

Mr.  May.  This  is  another  example,  Mr.  Chairman,  of  the  disposi- 
tion of  improvements  taken  by  the  State  in  connection  with  this  pro- 
gram. 

Mr.  Cramer.  Do  I  understand,  counsel,  that  it  cost  him  $650  to 
move  it  and  buy  it?  It  was  valued  at  from  $7,500  to  $10,000,  and  he 
turned  around  and  sold  it  for  $1,800 ;  is  that  right  ? 

Mr.  May.  Yes,  sir. 

Mr.  ScHWENGEL.  How  much  did  the  State  pay  for  it? 
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Mr.  Jacobson.  May  I  add  something,  please,  so  that  the  records  are 
straight  ? 

I  also  paid  $6,000  to  the  person  who  was  running  that,  who  was  op- 
erating that  diner. 

Mr.  May.  Now  we  hare  complicated  it  somewhat.  Why  did  vou 
pay  him  $6,000  ? 

Mr.  Jacobson.  Well,  the  man  had  bought  the  diner  from  some 
people  who  had  run  it  before.  He  was  a  poor  fellow  with  not  much 
money.  He  came  to  me  actually  crying,  telling  me  that  he  was  being 
dispossessed  of  something  which  he  thought  he  owned.  Well,  I 
wanted  to  be  sure  that  this  diner  belonged  to  us.  I  checked  with  the 
tax  office,  the  assessors  in  Worcester,  and  their  records  went  back  for 
20  years,  in  which  they  claimed  that  we,  the  Worcester  Cold  Storage 
&  Warehouse  Co.,  had  paid  taxes  all  these  years,  and  our  records  did 
not  go  back  far  enough  to  show  that  there  was  any  purchase  on  it;  so 
there  was  a  question  as  to  whether  or  not  the  Worcester  Cold  Storage 
actually  did  own  this  property. 

Mr.  Cramer.  The  deed  showed  that  you  owned  the  land;  right? 
You  owned  the  land? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Cramer.  And  that  is  what  you  paid  taxes  on,  the  land? 

Mr.  Jacobson.  The  diner  was  included  in  the  assessment  at  a 
$5,000  figure. 

Mr.  Cramer.  But  the  diner  belonged  to  the  fellow  that  rented  the 
land  from  you,  did  it  not  ? 

Mr.  Jacobson.  As  far  as — well,  there  was  a  question,  sir. 

Mr.  Cramer.  Wliat? 

Mr.  Jacobson.  There  was  a  question  as  to  whether  or  not  this  be- 
longed to  the  Worcester  Cold  Storage  &  Warehouse. 

jNlr.  Cramer.  If  there  was  a  question  about  it,  why  did  you  pay  him 
$6,000  in  order  to  buy  his  interest  ? 

Mr.  Jacobson.  Because  there  was  a  question;  I  felt  sorry  for  the 
person. 

Mr.  Cramer.  That  is  a  pretty  big  question,  is  it  not,  $6,000  worth? 

Mr.  Jacobson.  I  was  willing  to  pay  it  because  I  did  not  want  to 
be  unfair  to  this  man. 

Mr.  Cramer.  You  paid  him  because  you  knew  he  owned  the  diner. 
It  belonged  to  him  and  you  were  renting  the  land  to  him  and  that 
is  all  there  was  to  it.  You  were  willing  to  pay  him  $6,000  in  order 
to  bu3^  out  his  interest  in  the  diner ;  is  that  not  the  truth  ? 

Mr,  Jacobson.  I  beg  your  pardon,  Mr.  Cramer.  That  is  an  in- 
nuendo that  reflects  on  me.  Now,  I  did  not  do  it  with  any  purpose  in 
mind  except  to  try  to  be  fair  to  this  poor  man  who  was  operating  the 
diner,  and  where  there  was  a  question.  The  diner  was  built  into  the 
property. 

Mr.  Cramer.  By  the  fellow  that  leased  the  property  from  you  ? 

Mr.  Jacobson.  But  it  was  into  the  property. 

Mr.  Cramer.  I  realize  that;  but  he  put  it  there,  did  he  not? 

Mr.  Jacobson.  This  man  did  not  put  it  there,  and  I  do  not  even 
know  who  did  put  it  there. 

Mr.  Cramer.  The  previous  tenant  put  it  there  ? 

Mr.  Jacobson.  No,  sir;  there  was  no  record  to  show  when  and  if 
anybody  put  that  in. 
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Mr.  Cramer.  There  is  not  any  question  about  it  but  what  you  owned 
the  property,  and  at  some  time  the  diner  was  added  to  the  property 
by  tlie  then  owner  and  the  then  lessee  from  you  ;  is  that  not  truei' 

Mr.  Jacobson.  No,  sir.     I  wouldn't  put  it  that  way. 

Mr.  Cramer.  How  did  it  get  there  ? 

Mr.  Jacobson.  Mr.  Cramer,  I  don't  know  whether  the  Worcester 
Cold  Storage  &  Warehouse  Co.  put  it  there,  or  some  previous  owner 
had  put  it  there.  That  was  the  reason  I  was  willing,  under  the  circum- 
stances, to  pay  this  man  $6,000,  which  is  what  he  wanted. 

Mr.  Baldwin.  Would  the  gentleman  yield  ? 

Mr.  Jacobson,  on  this  point,  had  the  man  who  was  running  the  diner 
paid  any  rental  to  you  in  the  past  prior  to  this  time  ? 

Mr.  Jacobson.  Yes,  sir;  he  was  paying  me  $1,800  a  year. 

Mr.  Baldwin.  And  what  would  that  rental  have  been  for  '^ 

Mr.  Jacobson.  For  the  rental  of  the  diner. 

Mr.  Baldwin.  So  then  you  must  have  recognized  that  you  owned  it 
if  he  was  renting  it  from  you. 

Mr.  Jacobson.  Except  for  one  point,  he  had  bought  the  dmer  from 
some  people  who  had  run  it  before — who  had  been  operating  it  before. 

Mr,  Cramer.  What  did  he  pay  for  it  ? 

INIr.  Jacobson.  Well,  he  told  me,  I  think,  he  paid  about  $7,000  or 
$7,500. 

Mr.  Cramer.  And  he  had  a  title  for  it,  did  he  not? 

Mr.  Jacobson.  That's  what  he  said. 

Mr.  Cramer.  He  had  a  piece  of  paper  that  showed  he  was  the  owner 
of  it? 

Mr.  Jacobson.  Well,  I  never  saw  the  paper  but  I  assume  that  is 
what  he  bought. 

Mr.  Cramep..  That  is  what  he  bought.    He  bought  the  title 

Mr.  Jacobson.  That  he  had  title;  yes,  sir. 

Mr.  Cramer.  To  the  diner,  personal  property  on  the  real  property, 
and  that  is  what  you  paid  him  for,  to  get  rid  of  his  interest  in  the  dinei-, 
his  ownership  interest  of  $6,000.    That  is  all. 

Mr.  May.  We  do  not  want  to  get  involved  in  a  dispute  as  to  whether 
this  diner  became  realty  or  still  remained  personal.  But  the  point  is 
that  that  was  in  dispute  and  you  did  sell  it  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  May.  I  was  just  referring  to  tlie  fact  that  lierc  is  u  situation 
where  the  State  becomes  the  owner  of  the  diner — they  did  not  become 
the  owner  of  it.  Tlie  State  sold  it  back  to  you  for  $100,  and  you  had 
certain  other  expenses,  another  $550,  and  you  eventually  sold  it  for 
$1,800.    How  was  the  $100  figure  arrived  at  >' 

Mr.  Jacobson.  AVell,  I  was  told  by  Mr.  Jacobs — if  I  wanted  to  sub- 
mit a  bid  for  $100  for  the  diner,  and  I  told  him  I  would. 

Mr.  May.  It  just  went  through  that  way.  The  records  show  that 
you  did  offer  $100  and  it  was  reflected  by  the  State,  and  this  was  the 
usual  way  the  properties  could  thus  be  handled. 

Mr.  Crajmek.  May  I  ask  counsel  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Was  there  any  effort  to  find  other  bidders,  other  buy- 
ers, for  this  ? 

Mr.  May.  There  is  no  indication  whatsoever  in  the  records. 

I  have  no  further  questions  for  Mr.  Jacobson. 
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Mr,  Baldwin.  I  have  a  (Question,  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Jacobson,  there  have  been  several  witnesses  in 
here  during  the  past  several  days,  who  stated  that  you  had  phoned 
them  on  several  occasions,  recommending  that  they  acquire  Mr.  Jacobs 
as  their  appraiser. 

In  fact,  as  I  recall,  practically  each  one  of  these  other  property  own- 
ers in  the  innnediate  area  have  testified  that  you  called  them  one  or 
more  times  to  recommend  that  they  obtain  Mr.  Jacobs'  services.  Why 
did  you  take  that  initiative  ? 

Mr.  Jacobson.  Mr.  Baldwin,  whoever  made  those  statements  were 
certainly  in  error.  I  have  never  interfered  or  never  solicited  any  busi- 
ness from  Mr.  Jacobs. 

If  anything  at  all  came  up,  if  an  abutter  called  me  and  asked  me 
who  I  was  using,  or  what  I  knew  about  JMr.  Jacobs,  I  would  have  given 
him  my  honest  opinion  only,  to  my  best  ability. 

And  I  am  sure  that  I  did  not  solicit  any  of  the  abutters  for  his  serv- 
ices. 

Mr.  Baldwin.  So  it  is  your  testimony  that  you  did  not  make,  or  you 
did  Jiot  take  the  initiative  to  make  any  phone  calls  to  any  of  these  other 
property  owners,  to  recommend  Mr.  Jacobs  as  an  appraiser? 

Mr.  Jacobson.  I  positively  assert  that. 

iSIr.  May.  Pardon  me.  Mr.  Jacobson ;  both  Mr.  Robbins  and  Mr. 
Steiman  have  testified  that  they  had  conversations  with  you. 

As  a  matter  of  fact,  they  testified  that  it  was  in  the  Dimier  Bell 
Diner,  about  the  land  taking.  You  are  all  neighbors  and  the  proper- 
ties were  being  taken  and  they  quoted  you,  or  they  testified  that  you 
mentioned  you  had  retained  Mr.  Jacobs  and  Mr.  Glymi.  Did  that 
take  place  ? 

Mr.  Jacobson.  I  am  sure  if  they  asked  me  who  I  was  using,  I  am 
sure  that  I  gave  them  the  very  same  facts — that  I  had  retained  Mr. 
Jacobs. 

Mr.  ScHWENGEL.  I  would  like  to  ask  one  question. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Schwengel.  INIr,  Jacobson,  you  used  Jacobs  and  yet  you  did 
not  know  him  before  ? 

Mr.  Jacobson.  As  I  say,  I  had  met  him,  and  he  stopped  in  to  see 
me  prior  to  the  time  of  the  land  being  taken  by  the  State. 

Mr.  Schwengel.  I  cannot  quite  understand  why  you  had  so  much 
confidence  in  him  when  you  just  met  him,  and  were  willing  to  take  his 
advice  so  far  as  a  lawyer's  is  concerned — and  the  lawyer  in  Boston — 
on  this.    I  cannot  quite  understand  this. 

You  are  evidently  a  successful  businessman  and,  in  your  normal 
business  procedure,  I  am  sure  you  would  not  do  this.  Ajid  I  wonder 
why  in  this  case  you  did. 

Mr.  Jacobson.  Well,  Mr.  Schwengel,  I  would  do  it  as  a  normal  busi- 
ness procedure.     I  did  exactly  what  I  did. 

The  man  came  in,  he  represented  his  experience,  he  told  me  that  he 
had  been  doing  special  work  for  the  State — appraisal  work  for  the 
State — and  I  mean  the  man  just  seemed  to  know,  and  he  convinced  me 
at  that  time,  that — I  mean,  the  man  knew — he  reallv  knew  his  business. 

Mr.  Schwengel.  Was  there  some  reason  to  feel  that  he  had  political 
•connections  that  were  desirable? 
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Mr.  Jacobson.  No,  sir. 

Mr.  ScHWENGEL,  Was  lie  known  to  have  political  connections  ? 

Mr.  Jaoobson.  I  can  assure  you,  sir,  as  a  citizen  and  as  a  person  in- 
terested in  community  and  State  affairs  from  a  financial  and  every  gov- 
ernmental part  of  government  activity.  State  and  local,  that  I  would 
certainly  never  have  entered  into  any  agreement  with  Mr.  Jacobs  had 
anything  been  said  about  political  comiections. 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  Yes. 

Mr.  Cramer.  I  understood  Mr.  Haveles  submitted  to  you  a  bill  for 
$9,250  which  you  paid. 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Cramer.  How  was  that  figure  arrived  at  ? 

Mr.  Jacobson.  There  was  no  breakdown.  It  was  his — as  he  said, 
his  expenses,  whatever  his  expenses,  plus  a  fee. 

Mr.  Cramer.  He  sent  you  a  bill,  did  he  not  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Cramer.  Did  he  say  on  this  bill  how  he  arrived  at  that  figure  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  Did  he  itemize  his  expenses  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  You  did  not  ask  him  about  it  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  You  just  went  ahead  and  paid  him  wtihout  ever  ask- 
ing him  to  submit  to  you  an  itemized  statement  of  expenses,  or  what 
portion  of  the  $9,250  was  for  expenses  and  what  portion  was  for  fee  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  You  never  discussed  with  him  what  percentage  of  the 
amount  of  money  he  received  he  was  charging  you ;  if  it  was  the  cus- 
tomary fee,  25  or  30  percent  ?     What  percent  was  this  ? 

Mr.  Jacobson.  Mr.  Cramer,  let's  get  the  record  straight.  I  said  in 
ordinary 

Mr.  Cramer.  I  realize 

Mr.  Jacobson.  Collecting  claims 

Mr.  Cramer.  Well,  you  were  collecting  money  here.  What  percent- 
age did  you  understand  it  was  ? 

Mr.  Jacobson.  There  was  no  such  thing  as  percentage. 

Mr.  Cramer.  You  just  accepted  his  bill  without  any  question  or 
requesting  any  breakdown? 

Mr.  Jacobson.  Because  I  didn't  think  that  the  bill  was  excessive. 

Mr.  Cramer,  You  did  not  think  $9,250  was  excessive,  when  Mr. 
Haveles'  and  Glynn's  service  to  you  was  a  matter  of  going  to  court  and 
settling  in  court  for  $155,000  ? 

Mr.  Jacobson.  Well,  these  people  had  handled  all  the  details.  They 
had  been  in  court  for  3  days. 

They  had  handled  this  thing  and  they  had  expenses,  traveling,  and 
other  expenses,  I  assume,  which  were  involved  in  this  total  fee  that 
was  charged  me. 

Mr.  Cramer.  Now,  you  pay  Mr.  Jacobs  $5,000  for  his  appraisal. 
Right? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Cramer.  And  that  was  all  the  service  he  rendered,  was  making 
his  appraisal  ? 
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Mr.  Jacobson.  No,  sir.  No  sir,  No,  sir.  I  explained  before  that  he 
handled  all  the  details. 

Mr,  Cramer.  Like  what? 

Mr.  Jacobson.  Well,  he  took  care  of  whatever — there  were  engineers 
down  that  were  taking  readings  of  the  building  during  the  construction 
work  going  on  alongside 

Mr.  Cramer.  What  engineers? 

Mr.  Jacobson.  I  know  there  was  an  engineering  finn  that  was  put 
down 

Mr.  Cramer.  From  Avhom  ?  From  the  State  ?  The  department  of 
public  works? 

Mr.  Jacobson.  No,  no.    These  were  private  engineers. 

Mr.  Cramer.  Well,  who  hired  them  ?    'What  were  they  doing  there  ? 

Mr.  Jacobson.  Well,  as  far  as  I  know,  I  was  told  they  were  taking 
readings  of  the  building. 

Mr.  Cramer.  For  whom  ?  They  were  for  the  State.  They  were  con- 
sultants for  the  State,  were  they  not? 

Mr.  Jacobson.  Not  the  people  that  I  saw. 

Mr.  Cramer.  Well,  you  did  not  hire  them,  did  you  ? 

Mr.  Jacobson.  No,  sir. 

Mr.  Cramer.  Well,  what  were  they  doing  on  your  property  then? 

Mr.  Jacobson.  They  were  not  on  my  property.  They  were  over  to 
the  Square.  They  were  taking  readings  of  the  building  to  determine 
any  settling  that  might  take  place  during  the  time  that  the  pilings  were 
being  put  into  the  ground. 

Mr.  Cramer.  That  is  with  regard  to  the  State  highway  construction, 
yes.    That  had  notliing  to  do  with  appraising  your  property. 

What  did  Jacobs  do  relating  to  this  appraisal  that  was  worth  $5,000  ? 
Doii't  you  think  that  is  a.  lot  of  money  for  an  appraisal  ? 

Mr.  Jacobson.  Well,  Mr.  Cramer,  I  don't  Imow  what  appraisal  fees 
are  worth,  but  this  man  handled  all  the  details  from  the  time  he  under- 
took to  take  this  job. 

It  wasn't  just  an  appraisal.  It  was  handling  all  the  details.  The 
man  prepared  a  book,  a  folder,  which  he  gave  me  which 

Mr.  Cramer.  Which  was  his  appraisal  ? 

Mr.  Jacobson.  I  am  sure  that  that  entailed  a  lot  of  work. 

Mr.  Cr.\mer.  $5,000  worth? 

Mr.  Jacobson.  Sir,  I  wasn't  unhappy  with  the  $5,000.  I  had  agreed 
to  pay  him  the  $5,000.  He  had  done  his  work.  He  had  come  to 
court  and  testified.    He  had  prepared  everything. 

He  took  much  burden  off  of  me.  I  didn't  have  to  worry  about  it. 
He  was  an  expert.  The  man  represented  himself  as  an  expert.  I 
let  the  expert  handle  all  the  details.  I  knew  nothing  about  any  land 
taking  or  any  procedures  of  any  kind,  sir. 

Mr.  ScHWENOEL.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  ScjiwENOEL.  You  say  you  are  a  man  that  is  interested  in  public 
affairs  and  you  are  interested  in  the  community  and  in  your  govern- 
ment. 

You  have  been  following  the  testimony  in  tlie  reports  in  the  ]iews- 
papers 

Mr.  Jacobson.  Yes,  sir. 

Mr.  ScHWENGEL.  About  this  investigation  ? 
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Mr.  Jacobson.  Yes,  sir. 

Mr.  SciiWENGEL.  Now,  do  you  agree  that  there  is  sometliiiig  wrong 
in  Massachusetts  ? 

Mr.  Jacobson.  JSIr.  Schwengel,  if  this  came  up — at  the  time  I  hired 
this  Mr.  Jacobs  the  man  appeared  to  me  to  be  a  reputable,  experienced 
person  who  could  handle 

Mr.  Schwengel.  I  know.  You  said  that  several  times,  but  I  am 
asking-  you  wliat  your  reaction  is  now. 

Mr.  Jacobson.  Well,  I  am  not  happy  with  the  situation  in  Massa- 
cliusetts. 

Mr.  Schwengel.  And  it  makes  you  look  pretty  foolisli  to  pay  a 
man  like  Jacobs  $5,000,  does  it  not  ? 

Mr.  Jacobson.  Xo,  I  wouldn't — no,  I  wouldn't  say  that.  I  mean, 
if  a  man  does  the  amount  of  work 

Mr.  ScnwEN<iEL.  Well,  you  know  now  tliat  this  man  is  not  the 
kind  of  a  man  that  ought  to  be  representing  the  public  interest  or 
anybody  else  ? 

Mr.  Jacobson.  Yes,  sir. 

Mr.  Schwengel.  Well,  then  you  must  look  pretty  foolish. 

Mr.  Blatnik.  Well,  he  is  telling  what  the  situation  was  at  that 
time  and  he  is  expressing  his  opinion  as  to  how  he  thinks  about  it 
now  in  response  to  your  questions.  I  do  not  think  there  sliouhl  be 
any  characterizations. 

Can  we  conclude  this  ? 

Mr.  Cramer.  Mr.  Chainnan,  the  reason  I  asked  the  question  I  did 
was  that  Mr.  Jacobs  appraised  the  Medlinksy  property;  Mr.  Cronin 
did  rather  for  the  owner,  and  charged  $650.  And  that  included  a 
day's  testimony  in  court  at  $150,  meaning  he  appraised  it  for  $500 
on  behalf  of  the  owner  and  he  got  $150  for  a  day  in  court. 

Again,  Mr.  Egan  in  this  particular  property,  Worcester  Cold 
Storage,  appraising  on  behalf  of  the  State,  appraised  it  at  $124,200, 
and  he  got  $200. 

Now,  in  view  of  those  circumstances,  indicating  what  a  reasonable 
appraiser's  fee  might  be,  do  you  not  think  that  $5,000  was  excessive? 

Mr.  Jacobson.  Mr.  Cramer,  at  the  time  that  I  agreed  to  pay  him 
the  $5,000,  believe  me,  I  had  never  had  any  appraisals  made  before, 
and  I  assumed  that  it  was — there  was  a  lot  more  detail. 

He  told  me  this  was  a  complicated  type  of  procedure;  there  are  a 
lot  of  details  that  you  have  to  bring  in  engineers  on ;  you  got  to  bring 
in  contractors.    You  got  to  prepare  all  these  things. 

I  assumed  the  man  did  all  that,  and  I  assumed  that  he  did  a  fair — 
it  was  a  fair  fee  to  charge. 

Mr.  Cramer.  Mr.  Jacobs  is  a  pretty  good  salesman,  is  he  not? 

Mr.  Jacobson.  Well,  he  certainly  convinced  me,  sir. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Thank  you,  Mr.  Jacobson. 

Mr.  May? 

Mr.  Jacobson.  May  I  be  excused,  sir  ? 

Mr.  Blatnik.  You  are  excused,  Mr.  Jacobson. 

Mr.  Jacobson.  Tliank  you. 

Mr.  May.  Mr.  Jacobson,  may  we  ask  that  you  remain  here  for  the 
remainder  of  the  day?  There  may  be  testimony  that  you  will  be  able 
to  help  us  with. 
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Mr.  Jacobsox.  Thank  you. 

Mr.  May.  Thank  you. 

Mr.  Chairman,  we  have  an  affidavit  that  I  will  ask  Mr.  Constandy 
to  read  into  the  record  at  this  point. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Chairman,  before  I  read  the  affidavit,  the 
affidavit  makes  reference  to  certain  photographs.  The  photographs 
are  Nos.  1,  2,  and  3. 

Photograph  No.  1  is  a  smaller  picture  of  the  upper  photograph  in 
the  right-hand  panel. 

Pliotograph  No.  2  is  the  lower  picture  in  the  same  panel. 

Photograph  No.  3  is  the  photograph  on  the  left-hand  easel.  It  is 
the  lower  one  in  that  panel. 

Now,  on  the  photographs  tliere  have  been  marked  the  area  occupied 
by  the  Boston  Beef  Co.  And  I  direct  your  attention  to  the  upper 
photograph  on  the  right. 

And  tliat  area,  wliere  there  is  a  truck  situated  in  the  lower  right- 
hand  corner,  in  the  distance  behind  it  is  the  portion  of  the  yard  area 
that  was  used  by  the  Boston  Beef  Co.,  and  that  is  referred  to  in  the 
affidavit  as  area  A. 

The  easement  area — next  to  that  and  up  against  the  building  of  the 
S  &  C  Realty  Co.  and  tliereafter  out  to  Grafton  Street — is  indicated 
on  the  photographs  as  area  B. 

Area  C  is  that  portion  of  the  upper  photograph  on  which  there  are 
presently  shown  automobiles  parked  in  the  marked  spaces. 

And  area  D,  in  photograph  No.  3,  is  the  building  leased  by  the 
Boston  Beef  Co. 

So  I  will  make  reference  to  those  photographs  and  tliose  areas  as 
I  read  the  affidavit.  And,  if  I  may,  Mr.  Chairman,  I  will  interrupt 
the  affidavit  when  those  references  are  made,  if  it  is  necessary  to 
clarify  it. 

The  affidavit  reads  as  follows : 

I,  Manuel  Segal,  40  Dick  Drive.  Worcester,  Mass.,  make  the  followiug  state- 
ment to  James  P.  Kelly,  who  has  irtentified  himself  to  me  as  a  member  of  the 
professional  staff  of  the  Special  Subcommittee  on  the  Federal-Aid  Highway 
Program  of  the  Committee  on  Public  Works,  U.S.  House  of  Representatives, 
Washington,  D.C.  I  understand  that  this  statement  may  be  used  by  the  com- 
mittee in  its  hearings  in  Washington. 

I  am  treasurer  of  the  Boston  Beef  Co.,  Inc.,  which  is  presently  located  at 
85  Lafa.vette  Street.  Worcester,  Mass. 

For  about  7  years,  and  until  August  1960,  the  Boston  Beef  Co.,  Inc.,  operated 
from  pi-emises  located  off  Grafton  Street,  Worcester,  Mass.,  which  were  leased 
from  the  Worcester  Cold  Storage  Co. 

These  premises  consisted  of  a  building  and  adjacent  yard  area. 

I  have  been  shown  a  series  of  three  photographs  marked  Nos.  1,  2,  and  3, 
on  which  I  have  placed  my  initials  this  date. 

Each  of  these  photographs  is  an  accurate  representation  of  the  property  as 
it  existed  about  September  1957,  and  until  construction  of  the  expressway 
started. 

Photograph  No.  1  represents  a  view  taken  from  the  upper  portion  of  our 
building  looking  to  the  northwest. 

Photograph  No.  2  rei»resents  a  view  from  ground  level  westerly  to  our 
building,  marked  "D"  in  the  photograph. 

The  portion  of  the  photograph  marked  "A"  represents  the  yard  area  which 
we  rented  and  which  was  adjacent  to  our  building.  This  area  was  paved  by 
my  firm  and  used  during  business  hours  for  the  loading  and  unloading  of  trucks 
at  our  loading  dock.  At  night  and  during  the  periods  we  were  not  operatin 
this  area  was  used  for  the  parking  of  oiu-  trucks. 
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The  photoorapli  he  is  talking  about  is  the  upper  photograph  in 
the  right  panel,  and  behind  that  truck  you  will  note  the  paved  area. 

It  is  shadowed  lighter  than  wdiat  is  the  easement  area,  and  it  is  in 
that  area  Mr.  Segal  states  that  his  trucks  were  parked  at  night  when 
they  were  not  using  them,  and  it  is  that  area  and  the  easement  area 
which  they  would  use  for  the  loading  and  unloading  of  trucks.  The 
loading  dock  is  right  in  front  of  that  truck  in  the  lower  right-hand 
corner. 

That  portion  of  the  photographs  uiarked  "B"  represents  the  area  which  was 
an  easement  over  which  trucks  would  enter  and  leave  t>ur  premises  and  the 
premises  of  the  S.  &  C.  Realty  Co.,  which  is  marked  "B"  on  the  photographs. 

That  portion  of  the  photographs  marked  "0"  represents  the  property  of  the 
Worcester  Cold  Storage  Co.  w^iich  was  used  by  them  and  the  Chicago  Dressed 
Beef  Co.  for  the  parking  of  automobiles  belonging  to  employees  of  these  two 
firms. 

The  scene  portrayed  by  the  photographs  represents  conditions  which  were 
usual  and  average  during  weekday  business  hours. 

There  was  no  congestion  of  vehicles  in  the  area  shown  which  impeded  the 
flow  of  traffic  to  our  premises. 

Trucks  of  the  Chicago  Dressed  Beef  Co.,  and  the  AVorcester  Cold  Storage  Co. 
did  not  use  the  areas  depicted  for  parking  during  the  nighttime  or  nonbusiness 
hours. 

However,  trucks  owned  by  others  doing  business  with  Chicago  Dressed  Beef 
Co.  arriving  before  business  hours,  would  sometimes  wait  in  this  area  until 
they  opened. 

During  the  period  of  our  tenancy,  traffic  was  frequently  jammed  up  on 
Franklin  Street,  at  the  front  of  the  Worcester  Cold  Storage  Co.  and  the  Chicago 
Dressed  Beef  Co.,  due  to  the  loading  and  unloading  of  trucks  at  their  place 
of  business.  This  traffic  congestion  did  not  affect  the  area  depicted  in  this 
series  of  photos. 

The  surface  of  the  ground  shown  in  photograph  No.  2  represents  an  accurate 
portrayal  of  the  surface  up  to  the  end  of  our  tenancy.  The  only  portion  of  the 
entire  area  which  was  paved  was  that  portion  which  we  paved  at  our  own 
expense  and  for  our  own  use. 

I  have  read  the  foregoing  statement  and  to  the  best  of  my  knowledge  and 
belief  it  represents  an  accurate  and  true  account  of  the  facts  in  this  case. 

Signed  "Manuel  Segal,"  and  subscribed  and  sworn  to  before  a 
notary  on  the  14th  day  of  December,  1961. 

Mr.  May.  Mr.  Chairman,  may  we  make  that  exhibit,  together  with 
the  photographs,  exhibit  54  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  foregoing  mentioned  material  was  marked  "Exhibit  No.  54," 
and  will  l)e  found  in  the  subcommittee  files.) 

Mr.  May.  Mr.  Chairman,  we  have  one  more  affidavit  we  would  like 
to  read  into  the  record  at  this  point. 

Mr.  Blatnik.  Mr.  Constandy  ^ 

Mr.  Constandy.  This  afiidavit  reads  as  follows : 

Erakley  P.  Letcho,  being  duly  sworn,  deposes  and  says  : 

I  reside  at  10.5  Parkton  Ave.,  Worcester,  Mass. 

From  1955  to  1958  I  operated  a  diner  known  as  the  Dinner  Bell  on  Grafton 
Street,  Worcester,  Mass.,  in  close  proximity  to  the  Worcester  Cold  Storage  Co., 
which  is  situated  on  Franklin  Street. 

There  was  located  on  a  side  of  the  diner  a  driveway  entering  from  Grafton 
Street  and  leading  to  loading  platforms  of  the  Boston  Beef  Co.  That  company 
sometimes  parked  their  trucks  overnight  in  the  area  close  to  the  loading  plat- 
forms. These  were  the  only  trucks  that  used  any  of  the  area  behind  my  diner. 
During  the  daytime  some  employees  of  the  Worcester  Cold  Storage  Co.  parked 
their  private  cars  in  the  area  behind  the  diner. 

I  have  made  this  affidavit  volimtarily  and  willingly  at  the  request  of  James 
J.  Fitzpatrick  who  identified  himself  as  being  an  associate  counsel  to  the  Special 
Subcommittee  on  the  Federal-Aid  Highway  Program,  House  of  Representatives, 
Washington,  D.C. 
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Signed  "Erakley  P.  Letcho''  and  SAvorn  to  before  a  notary  the  11th 
day  of  January  1962. 

Mr.  May.  Mr.  Cliairinan.  may  we  make  that  affidavit  exhibit  No. 

55  '^: 

Mr.  Blatnik.  Without  objection,  it  is  so  ordei-ed. 

(The  aforementioned  document  was  marked  "exhibit  No.  55*'  and 
will  be  found  in  the  subcommittee  files. ) 

Mr.  May.  Now,  Mr.  Chairman,  we  have  some  data,  obtained  by 
the  staff,  from  various  records  tliat  I  would  like  Mr.  Constandy  to 
read  into  the  record  at  this  point. 

Mr.  Bi^TNiK.  Mr.  Constandy  ? 

Mr.  Constandy.  The  location  of  the  property  in  question  was 
known  as  266  Franklin  Street,  Worcester,  Mass.,  and  given  the  desig- 
nation by  the  department  of  public  works  as  parcel  14-56  of  layout 
4600,  which  was  filed  September  10,  1957. 

We  have  discussed  earlier  the  E-28  which  had  assigned  Mr.  Walter 
E.  Barr  and  Mr.  James  Egan  as  fee  aj^praisers  for  three  properties, 
they  being  the  S.  &  C.  Realty  Corp.,  the  Worcester  Cold  Storage  & 
Warehouse  Co.,  and  the  Williams  Diamond  property,  and  the  fees 
on  those  properties  were  $200,  $200,  $100,  respectively.  In  other 
woi'ds,  on  the  Worcester  Cold  Storage  property  the  assignment  was 
originally  made  to  Mr.  Barr  and  Mr.  Egan  at  $200  for  their  work. 

The  assignment  letters  were  dated  September  24,  1957,  and,  as  we 
have  read  into  the  record  earlier,  Mr.  BaiT  returned  his  assignment 
on  the  three  properties,  one  of  them  being  the  Worcester  Cold  Storage, 
for  the  reasons  that  w^e  mentioned  at  that  time. 

His  letter  to  Mr.  Dole  was  dated  September  30,  1957,  in  which  he 
recited  his  reasons  for  sending  the  appraisal  assignments  back. 

Mr.  Egan's  appraisal,  as  of  October  1,  1957.  showed  damages  to  be 
$124,200. 

A  later  appraisal,  made  by  the  department  of  public  works,  by 
Mr.  Harvey  Hamilton,  was  dated  January  13,  1958,  and  showed  the 
damages  to  be  $21,000. 

This  appraisal  was  approved  by  the  district  right-of-way  engineer, 
Mr.  Carl  Colburn,  and  also  approved  by  the  district  supervisor,  Mr. 
J.  L.  MacNeil  on  January  15, 1958. 

That  was  the  original  departmental  appraisal  at  $21,000. 

There  was  thereafter  a  letter  of  assignment,  dated  March  7,  1958, 
which  assigned  the  appraisal  of  the  Worcester  Cold  Storage  &  Ware- 
house Co.  propertj^  to  Mr.  James  Alphen.  That  assignment  called 
for  a  before-and-after  appraisal  of  the  entire  property. 

That  means  not  just  the  lot  that  was  being  taken,  but  he  was  to 
make  an  appraisal  of  the  entire  area  bounded  by  both  the  solid  red 
line  on  the  diagram  on  the  left,  and  the  broken  red  line.  That  was  a 
I )e fore- and- after  taking. 

ITis  fee  for  the  one  taking  was  assigned  $2,800. 

You  recall,  Mr.  Chairman,  Mr.  Egan  appraised  the  property  for 
$200.    Mr.  Alphen  Avas  assigned,  and  he  was  given  a  fee  of  $2,800. 

Mr.  Cramer.  Who  approved  that  fee  ?    Is  it  in  the  record  ? 

Mr.  Constandy.  No,  there  is  nothing  to  indicate,  Mr.  Cramer, 
who  it  was  who  set  the  fee. 

Mr.  WriOxHt  (presiding).  Have  we  had  testimony  as  to  who  as- 
signed Mr.  Alphen  to  this  ? 
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Mr.  CoNSTANDY.  Well,  we  have  Mr.  Alphen's  letter  of  assignment 
which  I  will  get. 

Mr.  May.  Mr,  Chairman,  as  we  have  already  heard  throughout  the 
hearing,  the  fact  that  somebody  had  signed  a  letter  assigning  a  par- 
ticular property  to  an  appraiser,  is  not  proof  positive  that  that  par- 
ticular person  was  the  one  who  inserted  the  appraiser's  name. 

Mr.  ScHWENGEL.  Will  counsel  mind  telling  us  who  it  was? 

Mr.  Con  STAND  Y.  Well,  we  are  looking  to  see,  Mr.  Schwengel.  I 
believe  that  in  those  papers  that  we  had  obtained  from  Mr.  Alphen 
there  appears  the  original  letter  of  assignment  to  him.  If  it  does, 
we  will  be  able  to  see  from  that.  The  photostatic  copy  that  we  ob- 
tained from  the  Department  of  Pul)lic  Works  does  not  show  the 
signature  of  the  person  making  the  assignment. 

Mr.  Wright.  A  significant  part  of  the  total  conspiracy  seems  to  be 
the  manner,  somewhere  within  the  department  of  public  works,  by 
which  someone  was  able  to  wangle  these  assignments  for  these  par- 
ticular people,  and  this  is  one  missing  link  in  the  whole  testimony. 

Mr.  May.  Yes,  sir.  Mr.  Chairman,  it  is  not  always  possible  to 
determine  which  person  within  the  department  placed  the  name  of 
a  particular  appraiser  in  a  letter  of  assignment. 

Most  of  the  letters  were  signed  by  Commissioner  Dole,  but  Com- 
missioner Dole  did  not  always  put  the  person's  name  in  there.  Some- 
body else  would  do  that  and  lie  would  sign  it. 

It  has  never  been  possible,  in  many  of  these  cases,  to  determine 
exactly  who  was  responsible  for  the  assignment  of  a  particular  prop- 
erty to  a  particular  appraiser. 

ISIr.  Schwengel.  Give  us  the  names  of  the  dili'erent  people  that  it 
could  have  been,  or  could  have  signed  it. 

Mr.  May.  "Well,  we  have  alreadv  had  testimony  that  people  like  Mr. 
Sheridan — Edwin  Sheridan — Mr.  Mike  Kelly,  Commissioner  George 
Toumpouras,  had  on  occasion  assigned  particular  properties  to  ap- 
praisers. 

We  would  like  to  point  this  out,  Mr.  Congressman,  that  when  that 
situation  became  such  that  it  was  brought  to  the  attention  of  Com- 
missioner Dole  it  created  a  situation  where  many  people  would  have 
had  the  opportunity  to  place  the  names  of  appraisers  on  certain 
E-28's  or  assignment  lettei'S. 

For  example,  we  have  had  the  testimony  of  Mr.  Dodge  already 
that  when  it  came  time  to  assign  the  appraisal  of  the  Damort  ]:)roperty 
to  Mr,  Lawton,  Mr.  Dodge  put  the  name  in.  So  we  have  one  more 
person. 

Mr.  Cramer.  Well,  we  also  have  evidence,  do  we  not,  that  the  assist- 
ant to  the  commissioner,  whether  it  was  Toumpouras  or  Sheridan,  or 
whoever  it  was,  asked  that  these  assignment  sheets  be  sent  to  him 
and  he  made  recommendations  for  changes? 

Mr.  May.  That  is  right. 

Mr.  Cramer.  But  the  question  I  asked  is:  Who  fixed  the  figure 
of  $2,800?  This  letter  of  March  7  does  not  indicate  who  assigned  the 
$2,800  figure. 

Mr.  May.  Also  we  have  had  testimony  with  respect  to  that  op- 
eration, and  Mr.  Dole  said  occasionally  he  would  place  the  fee  figure 
on  the  E-28 ;  more  frequently  the  figure  would  be  placed  on  by  some- 
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body  within  the  right-of-way  department.  So  there  is  no  way  of 
telling  who  put  the  fee  figure  in. 

Mr.  Cramer.  The  right-of-way  department  is  under  the  control,  or 
was  at  that  time,  of  Mr.  Dodge,  as  it  not — on  March  7,  1958  ? 

Mr.  May.  No,  sir. 

Mr.  Cramer.  Who  was  it  ? 

Mr.  May.  Lester  J.  Ellis  was  right-of-way  engineer  and  Mr.  Dodge 
was  his  assistant. 

Mr.  ScHWENGEL.  Tliis  is  also  during  the  time  that  Mr.  Di  Natale 
was  the  commissioner  or  the  chief.     Is  that  right  ? 

Mr.  May.  No,  sir. 

Mr.  ScHWENGEL.  Who  was  the  top  man  then? 

Mr.  May.  Carl  Sheridan. 

Mr.  ScHWENGEL.  Sheridan  ? 

Mr.  May.  Carl  Sheridan. 

Mr.  Wright.  This  is  another  Sheridan. 

Mr.  May.  Mr.  O'Connor? 

Mr.  Wright.  Is  Mr.  O'Connor  in  here? 

Mr.  May.  I  am  sorry,  Congressman.  Mr.  Di  Natale  did  come  in 
as  commissioner  in  Septeml^er  of  1957.     So  he  would  have  been. 

Mr.  ScHWENGEL.  All  right.  Mr.  Di  Natale  could  have  prevented 
some  of  this  if  he  had  been  on  the  job. 

This  could  have  happened — this  must  have  happened  with  his 
tacit  ap])roval  at  least. 

Mr.  Wright.  Either  that  or  without  his  knowledge.  I  think  we 
would  have  to  say  that  with  respect  to  anybody,  in  the  interest  of 
prudence. 

In  any  event,  it  seems  to  the  Chair  that  there  were  a  good  many 
people  who  were  derelict  in  not  exercising  the  supervision  which 
would  have  detected  this. 

Mr.  ScHWENGEL.  I  would  like  this  question  on  this  record :  Did 
he  have  power,  as  the  cliief ,  to  do  something  about  this  situation  if  he 
had  known  it? 

Mr.  May.  Had  he  known  it,  certainly. 

Mr.  Cramer.  Well,  it  was  part  of  his  duty  to  acquaint  himself  with 
what  was  going  on  in  his  own  department. 

Mr.  ScHWENGEL.  That  was  the  next  question.     That  is  true. 

This  is  an  important  department  and,  as  chief,  he  certainly  should 
have  known  something  about  what  was  going  on. 

And  they  were  handing  out  fees  in  figures  like  this  where  they  had 
even  paid  another  fee  of  $200 — did  I  understand  that  right? 

Mr.  May.  $200  to  Mr.  Egan  and  $2,800  to  Mr.  Alphen. 

Mr.  ScHWENGEL.  And  both  did  comparable  jobs  ? 

Mr.  May.  Well,  they  both  apjn-aised  the  property.  Actually,  Mr. 
Alphen  was  bound  to  conduct  a  before-and-after  appraisal,  and  tliat 
was  not  spelled  out  in  that  fashion  to  Mr.  Egan  in  his. 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  ScHWENGEL.  Ycs. 

Mr.  Cramer.  There  is  evidence,  however,  that  during  this  period, 
as  I  recall — and  counsel  can  correct  me  if  I  am  incorrect- — that  it  was 
during  this  period  tliat  instructions  were  given  that  these  forms  ap- 
pointing appraisers  were  to  be  sent  to  the  assistant  to  the  commission 
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for  their  examination  and,  in  fact,  changes  were  made  by  those  people, 
inchiding  Mr.  Sheridan  and  Mr.  Toumpouras. 

Mr.  May.  I  woukl  have  to  correct  you,  Congressman. 

According  to  the  testimony,  that  situation  came  about  after  Mr. 
Toumpouras  was  made  associate  commissioner,  and  that  did  not  take 
phice  until  the  spring  of  1959. 

Mr.  Alphen  was  assigned,  as  Ave  see  here,  on  March  7, 1958. 

Mr.  Cramer.  In  1959  who  Avas  the  Commissioner? 

Mr.  May.  Mr.  Di  Natale  Avas  commissioner  in  1959. 

Mr.  Cramer.  That  is  right. 

Mr.  Wright.  Mr.  Const andy  ? 

Mr.  CoNSTANDY.  In  ansAver  to  your  original  question,  Mr.  Schwen- 
gel,  Ave  do  not  have  Mr.  Alphen's  original  letter  of  assignment.  I 
thought  that,  perhaps,  it  was  contained  in  his  folder,  but  it  was  not. 

Mr.  Alphen's  appraisal  is  dated  January  20,  1959.  He  found  dam- 
ages to  be  $120,000. 

Mr.  May.  In  connection  Avith  Mr.  Alphen's  appraisal,  Mr.  Chair- 
man, Ave  notice  that  he  is  being  paid  a  fee  of  $2,800.  He  Avas  paid  a 
fee  of  $2,800,  and  on  January  20,  1959,  his  report  cited  damages  of 
$120,000. 

Now,  in  connection  Avith  Mr.  Alphen,  as  we  learned,  the  staif  was 
able  to  secure  certain  of  Mr.  Alphen's  records,  he  being  deceased. 

iVnd  it  is  interesting  to  re\'eal  Avhat  the  staif  found  Avhen  they  exam- 
ined Mr.  Alphen's  records  in  connection  Avith  the  Worcester  Cold 
Storage  Co. 

Mr.  Constandy,  will  you  enlighten  us? 

Mr.  Constandy.  Yes.  Mr.  Alphen  had  a  folder,  Avhich  I  show  you 
here,  containing  the  papers  that  he  had  in  connection  with  his  appraisal 
of  the  Worcester  Cold  Storage  Co. 

Of  some  significance  there  was  contained  a  letter  dated  July  16, 
1958,  Avhich  Avas  addressed  to  Mr.  William  M.  Jacobs,  William  M. 
Jacobs  &  Associates,  Suite  31,  28  Charles  Street,  Boston,  Mass.  This 
is  the  original  of  the  letter  and  it  Avas  sent  to  Mr.  Jacobs  by  Mr.  John 
Jacobson. 

The  letter  relates  to  information  concerning  certain  leases  held  by 
the  Worcester  Cold  Storage  &  Warehouse  Co.  Of  course,  we  are  not 
able  to  determine  how  the  letter  from  Mr.  Jacobson  to  Mr.  Jacobs 
found  its  way  to  Mr.  Alphen's  folder.     It  is,  nonetheless,  there. 

There  is  also  contained  four  ])hotogra])hs,  or  ratlier,  tAvo  photogra- 
])hic  copies  of  tlie  entire  department  of  public  Avorks  appraisal  file, 
Avliic'1  included  the  figure  of  damaii'es  as  found  bv  Mr.  Hamihon  at 
$21,000. 

We  mentioned  before  that  this  Avas  not  uncommon.  Out  of  some 
lumdred  folders  that  we  looked  into  there  Avere  approximately  75  of 
them  that  did  contain  a  copy  of  the  department  of  public  works' 
appraisal.    This  is  just  one  more. 

Mr.  Cramer.  That  is  supposed  to  be  confidential,  is  it  not? 

Mr.  Constandy.  It  is  su])posed  to  be  confidential,  and  it  Avas  not 
intended  by  anyone  that  this  Avould  cA^er  find  its  Avay  into  the  hnnds 
of  a  fee  appraiser.    But,  as  related,  it  is  a  connnon  practice. 

Mr.  May.  That  is  something  that  we  should  not  take  lightly,  of 
course,  just  because  Ave  found  it  to  be  common. 

so  ISO — 62 — pt.  2 23 
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Mr.  CoNSTANDY.  I  also  want  to  call  attention  to  the  fact  that  this  is 
a  copy  of  the  typed  appraisal  report  which  bears  the  typed  notation 
at  the  top  "Main  office  copy"  which  would  seem  to  indicate  that  it  was 
obtained  not  from  the  field  office  at  Worcester — at  which  time  Mr.  Col- 
burn  was  right-of-way  engineer — but  that  it  was  obtained  instead  from 
the  main  office  of  the  department  of  public  works  in  Boston. 

There  is  also  contained  five  sheets  of  paper  which  are  photostats 
of  the  Massachusetts  Department  of  Public  Works  Traffic  Division 
volume  summary. 

Now,  we  had  testimony  earlier  by  affidavit  from  Mr.  Tighe,  who 
was  head  of  the  department  that  prepared  these,  and  his  testimony  at 
that  time  was  that  there  was  caused  to  be  made  in  Worcester,  Mass., 
and  particularly  at  Franklin  and  Grafton  Streets,  the  intersection 
shown  on  the  diagi'am,  traffic  volume  surveys  made  at  the  behest  of 
Mr.  William  Jacobs. 

And,  sure  enough,  these  copies  bear  at  the  bottom  the  name  "William 
M.  Jacobs  &  Associates." 

These  were  not  made  on  behalf  of  the  State,  even  though  they  were 
made  by  the  State.  They  were  made  on  behalf  of  Mr.  Jacobs  in  con- 
nection with  appraisals  that  he  was  making  for  the  property  owners. 

So,  again,  we  find  something  that  had  its  origin  in  Mr.  Jacobs'  file 
now  contained  in  Mr.  Alphen's  file,  which  is  a  further  indication  of 
whatever  the  relationship  was  between  Mr.  Alphen  and  Mr.  Jacobs. 

There  was  also  in  the  folder  a  copy  of  Mr.  Alphen's  appraisal,  and 
we  will  make  reference  to  that  later,  Mr.  Chairman. 

Mr.  May.  These  findings  by  the  stalf  in  Mr.  Alphen's  effects  are  very 
significant,  and  they  show  a  connection  between  not  only  the  fee  ap- 
praisers but  here,  the  fee  appraiser  and  the  appraiser  for  the  property 
owner. 

Mr.  Constandy,  would  you  continue  with  the  information  obtained 
by  the  staff  from  the  various  records? 

Mr.  CoNSTAXDY.  There  was  thereafter  another  department  of  public 
works  appraisal  which  was  submitted  by  Mr.  Robert  E.  Patts,  who 
testified  yesterday. 

This  superseded  the  previous  departmental  appraisal  of  $21,000  and 
Mr.  Patts  found  in  the  sum  of  $94,000.  This  appraisal  was  approved 
by  Mr.  H.  L.  Dodge  on  April  17, 1959. 

Mr.  May.  I  would  like  to  point  out,  Mr.  Chairman,  that  at  the  time 
Mr.  Dodge  approved  Mr.  Patts'  appraisal,  which  raised  the  depart- 
mental figure  from  $21,000  to  $94,000,  Mr.  Dodge  was  then  acting 
right-of-way  engineer  in  charge  of  the  entire  department. 

]SIr.  Constandy.  On  May  14,  1959  the  review  board  considered  the 
departmental  appraisal  made  by  Mr.  Patts  of  $94,000,  Mr.  Egan's 
upi>raisal  at  $124,200,  and  Mr.  Alphen's  appraisal  of  $120,000. 

They,  at  that  time,  requested  that  there  be  made  an  additional  ap- 
praisal. And  there  was  a  letter  of  assignment,  dated  August  7,  1959, 
which  assigned  the  appraisal  to  fee  appraiser  Edward  Coomey,  and  the 
fee  of  Mr.  Coomey  was  not  $200,  as  it  was  to  Mr.  Egan,  or  $2,800,  as  it 
was  to  Mr.  Alphen,  but  his  fee  was  set  at  $1,500. 

And  Mr.  Coomev  was  expected,  in  his  appraisal,  to  make  the  ap- 
]:)i'aisal  of  only  the  Worcester  Cold  Storage  Co.  property. 

I  would  like  to  point  out  that  on  the  letter  of  assignment  to  Mr. 
Coomey   there  is  originally  listed  a  fee  of  $100.     That  has  been 
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scratched  out  and  the  sum  of  $1,500  written  in  by  someone  unknown 
to  us. 

The  voucher  in  connection  with  that  payment  is  made  m  the  sum 
of  $1,500,  and  that  is  the  amount  that  was  paid  to  Mr.  Coomey. 

Mr.  Coomey's  appraisal  was  dated  xA-ugust  15, 1959,  and  Mr.  Coomey 
found  damages  in  the  sum  of  $139,500. 

Thereafter,  the  review  board  considered  the  case,  having  again  listed 
the  department  of  public  works  appraisal  of  $94,000,  Mr.  Egan's  at 
$124,2U0,  Mr.  Alphen's  appraisal  at  $120,000,  and  now  Mr.  Coomey's 
appraisal  at  $129,500. 

Mr.  Cramer.  INIay  I  ask  a  question  here  ? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  It  is  true,  is  it  not,  Mr.  Coomey  submitted  his  appraisal 
on  August  15,  1959,  and  he  was  hired  on  August  7,  1959.  Is  that 
right  ? 

Mr.  CoNSTANDY.  Yes,  the  letter  of  assignment  is  August  7, 1959,  and 
he  dated  his  appraisal  August  15, 1959. 

Mr.  Cramer.  So  in  8  days  he  earned  $1,500  for  appraising  one  piece 
of  property ;  $1,500  for  8  days'  work  is  a  pretty  substantial  payment. 
And  having  his  fee  at  $1,500,  Mr.  Alphen's  fee  at  $2,800,  whereas  Mr. 
Egan's  was  at  $200,  I  think  raises  some  pretty  serious  questions.  Is 
there  no  way  of  determining  who  scratched  out  the  $100  and  put  in  the 
$1,500  in  this  instance? 

Mr.  May.  No. 

Mr.  Cramer.  That  rate  of  pay  would  be  about  $72,000  a  year  if  he 
got  a  contract  like  this  every  week.     And  it  is  unconscionable. 

So  the  ert'ect  of  it  is — and,  of  course,  the  State  staff  appraisers  at  the 
same  time  get  about  $135  a  week.  The  effect  of  it  is  if,  in  fact,  these 
people  like  Alphen  and  Coomey  were  parties  to  this  conspiracy,  the 
taxpayers'  money  is  used  for  paying  off  these  people  who  are  working 
against  the  interests  of  the  same  taxpayers. 

Mr.  Wright.  Paying  the  bill  for  the 

Mr.  Cramer.  So  the  payoff  comes  from  the  taxpayers.  It  is  a  com- 
pletely unconscionable  situation. 

Mr.  Constandy.  I  would  like  to  point  out,  too,  in  that  connection 
that  Mr.  Alphen  was  assigned  his  appraisal  on  March  7,  1958.  He 
did  not  return  his  until  January  20, 1959.  He  returned  his  appraisal 
some  9  months  after  he  was  assigned  to  make  it. 

The  review  board,  on  September  30,  1959,  with  the  appraisals  that 
I  have  mentioned,  established  a  figure  of  $122,000  for  damages.  As 
Mr.  Jacobson  has  testified,  he  was  never  given  an  offer  at  all,  much 
less  for  the  sum  of  the  review  board  figure  of  $122,000. 

Thereafter  the  case  did  go  to  court,  and  on  March  11, 1960,  after  the 
commencement  of  the  trial  and  the  picking  of  a  jury,  the  trial  was 
terminated  and  the  court  made  an  award  in  the  amount  of  $155,000 
for  this  piece  of  property. 

That  was  Ijroken  down  as  folloAvs:  $140,600  for  damages,  or  some 
$18,000  above  tlie  review  board  figure,  and  there  was  an  additional  sum 
of  $14,400  for  taxes,  interest,  and  costs. 

Mr.  May.  As  we  have  seen,  Mr.  Chairman,  the  decision  to  take  this 
case  to  court  was  not  made  by  the  property  owner. 

Mr.  CoNSTANDY.  I  just  Wanted  to  point  out  the  disparity  again  in 
fees. 
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Mr.  Egan  appraised  the  property  for  $200.  Mr.  Alphen  was  paid 
$2,800,  and  Mr.  Coomey,  whose  orioinal  letter  of  assignment  was  for 
$100,  was  subsequently  paid  $1,500  to  do  the  same  work  that  Mr. 
Alphen  and  Mr.  Egan  did. 

Mr.  May.  Mr.  Chairman,  may  we  call  Mr.  Beasley  at  this  time  to 
give  us  a  discussion  on  this  property  ? 

Mr.  Wright.  Mr.  Beasley. 

Mr.  May.  Before  Mr.  Beasley  begins,  Mr.  Chairman,  may  we  make 
the  large  blouup  of  this  Diamond  property  that  we  referred  to  yester- 
day, exhibit  56 '. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  article  aforementioned  was  marked  "Exhibit  56"  and  will  be 
found  in  the  subroniniittee  tiles,  and  printed  herein  at  the  appropriate 
page. 

Mr.  May.  May  we  mark  the  letter  of  assignment  to  Mr.  Alphen  as 
exhibit  No.  57  ? 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  dociunent  aforementioned  was  marked  "Exhibit  No.  57"  and 
will  be  found  in  the  subcommittee  files.) 

Mr.  May.  The  letter  of  assignment  and  invoice  to  Mr.  Coomey  as 
exhibit  58? 

Mr.  Wright.  It  is  so  ordered. 

(The  documents  aforementioned  were  marked  "Exhibit  No.  58," 
and  will  be  found  in  the  subcommittee  files.) 

TESTIMONY  OF  OSCAR  BEASLEY— Resumed 

Mr.  May.  Now,  Mr.  Beasley,  could  you,  for  the  benefit  of  the  com- 
mittee, discuss  this  property  ? 

Mr.  Beasley.  The  Worcester  Cold  Storage  &  Warehouse  Co.  facil- 
ities are  actually  located  in  the  heart  of  the  wholesale  district  of  the 
city  of  Worcester,  and  the  large  complex  of  buildings  include  a  multi- 
story refrigerated  warehouse  and  food  processing  building  situated 
on  several  acres  of  land  fronting  on  Franklin,  Arctic,  and  Hygeia 
Streets. 

The  entire  facility  is  approximately  one-half  block  east  of  Grafton 
Street  and  south  of  Franklin  Street  in  the  city  of  Worcester.  The 
bviildings  and  improvements  of  the  company  are  more  than  80  yeai-s 
old,  and  can  be  classified  as  typical  large  cold-storage  buildings,  all 
of  which  are  connected  to  a  cooling  system  and  compressor  house  lo- 
cated in  the  main  cold-storage  building  on  Arctic  Street. 

The  company,  in  addition  to  its  refrigerator  warehouse  service,  sub- 
leases certain  refrigerated  rooms  or  whole  buildings  to  tenants  who,  in 
turn,  operated  meat  and  food  distribution  services  througliout  tlie  city. 

Aside  from  the  sublease  oi^eration,  the  company  furnished  cooling 
from  the  main  compressor  plant  to  adjacent  ]).roperty  owners,  such  as 
Swift  &  Co.,  who  also  were  located  in  this  immediate  area. 

The  company's  holdings  in  the  vicinity  of  Grafton  Street  were 
basically  alley  properties,  situated  behind  a  group  of  wholesale  and 
retail  buildings  wliich  fronted  on  Grafton  Street.  One  ])or+ion  of 
the  companv's  property,  known  as  lot  4,  had  a  frontage  on  Grafton 
Street  of  65 'feet. 

I  have  a  sketch  wliich  I  would  like  to  supplement  with  this  one. 
Grafton  Street  is  at  the  western  boundary  of  the  properties  and  it  ex- 
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tends  along  here,  and  this  is  Grafton  Street  and  the  red  patcliod  area 
on  this  exhibit  indicates  the  general  bounds  of  the  new  expressway 
which  was  constructed. 

This  expressway,  I  might  explain,  is  not  at  ground  level.  It  is  an 
overhead  viaduct.  And  the  areas  in  brown  are  the  basic  buildings  of 
the  Worcester  Cold  Storage. 

The  area  in  yellow  is  the  land  area,  unencumbered,  which  w^as  taken, 
excluding  the  site  of  the  small  area  occupied  by  the  diner. 

The  area  in  brown  indicates  alley  area,  wdiich  was  encumbered  w  ith 
a  use  to  adjacent  abutting  proj^erty  owners. 

The  areas  in  green  are  additional  land  areas  wdiich  have  been  ac- 
quired or  were  acquired  during  the  process  of  negotiation  w4th  the 
DPW  on  this  parcel  of  property,  or  subsequent  to  the  taking. 

Mr.  May,  Acquired  by  whom  ? 

Mr.  Beasley.  Acquired  by  the  Worcester  Cold  Storage  Co. — one 
area  of  3  acres.    The  other  area  is  18,718  square  feet . 

Mr.  Edmoxdsox.  All  that  was  actually  taken  by  the  expressway  is 
the  part  that  is  shown  in  the  red  diagonal  area.     Is  that  right  ? 

Mr.  Beasley.  Yes,  sir,  all  within  the  bounds  of  this  red  diagonal 
right-of-way.  I  have  some  color  slides  which  I  believe  could  be  shown 
and  which  would  clearly  define  the  situation  that  exists  there  and 
which,  I  think,  would  help  everyone  to  comprehend  this  situation.  It 
will  just  take  me  1  minute  to  set  up  the  screen. 

Mr.  May.  That  w^ould  be  helpful. 

Mr.  Beasley.  I  now^  show  you  the  first  slide.  To  properly  orientate 
you  to  the  situation,  the  contour  of  the  land  in  the  general  vicinity  of 
Grafton  Street  begins  with  a  high  hill,  and  it  goes  down  a  slope,  and 
partly  down  this  hill  the  Worcester  Expressway  comes  into  existence; 
and  then  it  projects  out  over  the  business  or  wholesale  district  of  the 
city,  extending  on  northward  and  away,  crossing  this  business  area. 

Mr.  CoNSTANDY.  Mr.  Beasley,  will  you  point  out  the  building  of  the 
Worcester  Cold  Storage? 

Mr.  Beasley.  The  Worcester  Cold  Storage  main  building  can  be 
seen  here.  This  is  their  smokestack  and  their  i-efrigerated  storage 
buildings,  and  some  other  miscellaneous  buildings  in  here  which  w^e 
will  see  from  a  different  angle. 

But  the  expressway  takes  over  from  Grafton  Street  just  as  in  the 
previous  picture  that  I  showed,  and  extends  overhead,  across,  on,  and 
to  the  north. 

Mr.  Cramer.  Well,  then  in  the  area  where  land  was  taken  from 
Worcester  Cold  Storage,  it  is  an  elevated  highway.    Right  ? 

Mr.  Beasley.  Elevated  highway. 

Mr.  ScHWENGEL.  I  wouid  like  to  ask:  Can  the  trucks  get  under- 
neath ? 

Mr.  Beasley.  I  will  have  some  pictures  of  that,  sir. 

Mr.  Sciiw^engel.  All  right. 

Mr.  Wright.  Did  they  take  that  whole  building  ? 

Mr.  Beasley.  No,  sir.  No,  sir.  I  think  you  will  see,  as  I  go  along 
here:  This  is  Grafton  Street,  which  was  relaid  to  come  down  and  then 
turn  right  and  continue  its  course.  This  is  a  leg  coming  into  the  Wor- 
cester Expressway  and  still  another  leg  that  comes  off  Grafton  Street 
and  sfoes  in  overhead. 
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I  might  also  point  out  that  we  have  not  discussed  it,  and  we  may 
not  come  to  a  point  of  discussion  of  the  property,  but  there  was  a  dis- 
cussion of  a  parcel  of  property  situated  here,  and  there  was  a  question 
as  to  whether  or  not  there  was  access  to  it.  Well,  you  can  see  what 
was  constructed  after  the  elevated  highway. 

They  provided  a  street  in,  and  the  whole  area  has  developed  in- 
dustrially since  the  taking,  and  it  is  being  used  as  a  large  trucking 
depot. 

This  gives  a  look,  a  second  look,  in  the  same  general  location. 

Mr.  ScHWENGEL.  I  would  like  to  ask  a  question  at  this  point. 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  Is  there  more  or  less  business  activity  there  now 
than  there  was  before  ? 

Mr.  Bk\sley.  The  expressway  removed  all  of  the  buildings  that 
fronted  on  Grafton  Street  in  this  area.  Therefore,  you  have  elimi- 
nated all  of  the  business  congestion  on  Grafton  Street,  and  the  only 
major  business  left  in  this  block  of  area  is  the  Worcester  Cold  Stor- 
age Co. 

So.  previously,  all  of  them  were  sharing  an  alley  and  congesting  in 
this  street,  but  today  it  is  exclusively  Worcester  Cold  Storage. 

Mr.  Schengel.  And,  actually,  the  situation  now  is  better  than  it 
was  before  that  ? 

Mr.  Beasley.  I  will  leave  it,  sir,  to  your  judgment,  as  you  see  the 
slides. 

Mr.  Schwengel.  It  appears  that  way  to  me. 

Mr.  Beasley.  This  is  a  cut  into  the  Worcester  Cold  Storage  left  by 
the  department  of  public  works  under  the  expressway,  going  in 
back  to  the  warehouses  of  the  Worcester  Cold  Storage  Co.  off  of 
Grafton  Street. 

Mr.  Cramer.  Well,  is  this  condition  properly  reflected  in  any  of  the 
appraisals  that  were  before  the  department  of  public  works  or  the 
review  board  or  the  court? 

Mr.  Beasley.  We  will,  I  believe,  discuss  these  appraisals.  How- 
ever, all  of  them  reflect  severe  consequential  damages  as  a  result  of 
the  loss  in  parking  or  access, 

Mr.  Cramer.  But  actually  the  parking  and  access,  or  at  least  the 
access,  was  improved. 

Mr.  Schwengel.  Well,  parking  was  improved  too,  wasn't  it? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Edmondson.  Mr.  Beasley,  may  I  ask  you  this  question  ?  With 
regard  to  the  parking  and  the  current  condition,  was  that  a  part  of 
the  plans  for  this  development  at  the  time  that  the  expressway  was 
planned,  at  the  time  these  appraisals  were  made  ?  Was  it  available 
knowledge  to  the  appraisers  that  there  would  be  this  area  underneath 
available  for  parking  for  the  company? 

Mr.  Beasley.  Actually,  it  does  not  appear  that  there  has  been  any 
discussion  or  any  emphasis  placed  upon  this  land  area  that  is  left 
under  the  viaduct.  As  a  matter  of  fact,  it  has  been  publicly  appro- 
priated. 

I  assume  that  sooner  or  later,  under  the  regulations  of  the  Interstate 
System  with  respect  to  the  use  of  these  lands  under  viaducts,  that 
there  will  be  some  accounting  or  use  made ;  or  the  land  may  be  leased. 

As  I  understand  it,  it  can  be  leased  by  the  city,  which  in  turn  oper- 
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ates  it  as  a  public  parking  facility  or  it  may  be  turned  back  into  public 
use. 

Mr.  Edmondson.  Well,  it  is  your  understanding  now  that  it  is  being 
used  by  private  concerns  without  any  revenue  to  the  city  or  to  the 
State  proper? 

Mr.  Beaslet.  There  may  be  some  later  information,  but  as  of  a  few 
months  ago  when  we  were  discussing  the  matter  in  the  bureau  of 
public  roads,  there  had  been  no  disposition  made,  and  these  cars  are 
simply  appropriating  the  use  of  this  as  a  public  use. 

Mr.  Wright.  Let  me  ask  this  question.  It  may  be  a  matter  of 
policy  in  the  future.  Is  it  your  understanding  that  this  land  is  used 
exclusively  now  by  the  employees  of  the  cold  storage  company  or  as 
a  public  parking  lot  ?     Do  they  confine  it  to  their  own  parking  ? 

Mr.  Beasley.  I  am  sure  that  I  would  be  accurate  in  stating  that  it 
is  a  public  appropriation.  It  is  not  limited  to  any  one  person.  It 
happens  to  be  adjacent  to  the  Worcester  Cold  Storage  Works. 

Mr,  Wright.  Presumably  people  who  work  there  and  have  busi- 
nesses there  would  be  among  the  main  ones  to  use  it  ? 

Mr.  Beasley.  This  is  an  additional  view  of  it.  To  properly  orien- 
tate to  you  this  picture,  the  Worcester  Cold  Storage  offices  are  just 
right  in  here  to  my  left,  and  we  are  east  of  the  viaduct,  and  this  area 
is  in  the  location  where  there  previously  was  a  business  facility  that 
was  torn  out.  This  is  private  property  which  is  also  being  appro- 
priated, I  might  add  at  the  moment,  as  it  appears.  Whereas  there  are 
still  other  private  lands  along  here  and  under  the  viaduct  which  are 
being  used  for  parking. 

Mr.  Wright.  What  is  that  big  building  across  the  street  ? 

Mr.  Beasley.  I  have  forgotten  the  name  of  it.  However,  it  is  a 
factory-type  building.  It  operates  as  a  multiple  tenancy-occupancy. 
As  a  matter  of  fact,  some  of  the  operators  from  Medlinsky  moved  into 
this  building  when  they  moved  out  of  the  Shrewsbury  Building. 

Mr,  Wright.  Well,  some  of  those  people  also  would  be  parking 
there. 

Mr,  Beasley,  Yes,  sir, 

Mr.  ScHWENGEL.  What  property  was  taken  out  of  that  area  that  you 
just  pointed  to  where  the  cars  are  parked  ? 

Mr,  Beasley,  There  was  a  large  grain  processing  works  in  here, 
served  by  the  railroad.  This  is  the  railroad  station  for  the  city  of 
Worcester;  and  the  overhead  tracks,  Grafton  Street  comes  parallel 
to  the  viaduct  at  ground  level  and  goes  under  the  railroad  at  this 
location,  and  I  believe  it  was  the  J.  B,  Garland  Grain  Co.  that  was  in 
tliis  area,  and  they  were  on  leased  line  from  the  railroad  and  they 
purchased  their  land,  sold  their  entire  facilities,  and  moved  out  of  the 
city  of  Worcester  completely  as  a  result  of  this  viaduct  taking. 

Mr,  ED:\roNDSON,  Was  this  both  parking  and  access  underneath  the 
riaduct  at  the  present  time,  if  I  understand  you  correctly,  or  by  suf- 
ferance of  the  municipality  which  owns  and  has  actual  legal  control  of 
that  area? 

Mr,  Beasley.  No,  sir;  that  is  not  correct, 

Mr,  Edmondson,  Or  is  it  the  State  ? 

Mr,  Beasley.  The  State  owns  the  property  and  the  city  has,  as  I 
understand  it,  the  right,  or  has  instituted  a  request,  to  lease  this  land 
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from  the  State  for  public  parking  purposes.  Title  is  vested  in  the 
Department  of  Public  Works,  State  of  Massachusetts. 

]Mr.  Wright.  Would  the  city  make  a  municipal  parking  lot  out  of 
it  and  charge  fees?     Is  that  your  understanding? 

Mr.  Beasley.  It  could  be  that  they  would  put  parking  meters  on 
it  or  they  might  just  let  it  be  a  free  fringe  parking  area. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  It  is  true,  is  it  not,  that  the  appraisers  either  knew 
or  should  have  known,  and  I  am  not  indicating  which  it  was,  that  this 
was  an  elevated  highway,  and  therefore  ingress  and  egress  would 
still  be  available  and  they  wouldn't  have  the  cross  problem  and  other 
problems  if  it  were  a  road  level  highway?  They  knew  it  was  ele- 
vated, or  should  have  known  it  was  elevated,  and  tliat  should  have 
been  taken  into  consideration  in  the  appraisal. 

JSIr.  1^kasli:y.  That  is  absolutely  correct,  sir.  As  a  matter  of  fact, 
the  drawings  all  indicated  it  as  an  elevated  expressway. 

Mr.  Schwexgel.  Mr.  Beasley,  can  you  tell  me  how  much  that 
property  cost  the  State  ? 

Mr,  Beasley.  Which  one,  sir  ? 

Mr.  ScHWEXGEL.  The  parking  area  you  just  passed. 

Mr.  Beasley.  I  am  sorry.    I  don't  remember  just  this  very  second. 

Mr.  ScHw^ENGEL.  What  building  was  there?  Will  counsel  answer 
that  question  ? 

Mr,  CoxsTAXDY.  Mr,  Lyons  is  sitting  there.  Mr.  Lyons,  can  you 
tell  us  about  the  disposition  of  the  Garland  Grain  Co.? 

Mr.  Lyoxs,  That  case  was  tried.  The  city  was  looking  for  approxi- 
mately $800,000.  The  jury  came  back,  I  think,  with  $398,000  or 
$399,000. 

Mr.  Cramer.  What  was  the  departmental  appraiser's  figure? 

Mr.  Lyoxs.  As  I  recall,  Mr,  Cramer,  somewhere  around  $250,000 
or  $300,000. 

Mr.  Cramer.  It  was  settled  for  how  much  ? 

Mr.  Lyoxs.  It  wasn't  settled.    For  about  $398,000. 

Mr,  Cramer,  Jury  trial  ? 

Mr,  Lyoxs.  Yes,  sir.     It  took  about  14  or  15  days  to  try  that. 

Mr,  Beasley,  I  might  observe  that  there  were  substantial  facilities 
on  that  property,  but  there  were  large  grain  elevators,  as  well  as 
building  and  processing  facilities, 

]Mr,  Edmoxdsox,  Since  this  question  has  been  opened  up  about  the 
value  of  the  Garland  Grain  property,  I  would  like  to  get  the  time 
sequence  from  ]\Ir,  Lyons  as  to  when  this  jury  verdict  of  $150,000 
in  excess  of  the  departmental  appraisal  was  in  relation  to  the  settle- 
ment with  the  Worcester  company. 

Mr.  Lyoxs,  ]\Ir,  Edmondson,  the  Garland  case  was  tried  in  the 
spring  of  1959,  which  was  about  9  months  to  a  year  before  the  Wor- 
cester Gold  Storage  case.  The  latter  was  recommended  for  trial,  and 
was  actually  tried  for  2  days  in  March  of  1960. 

Mr.  Edmoxdsox.  So  your  jury  verdict  of  more  than  a  hundred 
thousand  dollars  in  excess  of  your  appraisal  preceded  the  settlement? 

Mr.  Lyoxs.  Yes,  sir, 

Mr,  Edmoxdsox,  That  was  agreed  \\\)OYl  with  regard  to  the  Worces- 
ter property  f 
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Mr,  Lyons.  That  is  ri^ht,  Mr.  Edmonson. 

Mr.  Beasley.  This  slide  is  Franklin  Street  going  east — Grafton 
Street — this  is  the  entire  section  of  Grafton  Street.  The  Steiman  prop- 
erty which  we  spoke  of  yesterday  w^as  situated  at  this  corner.  This  is 
the  Worcester  Cold  Storage  Warehouse. 

You  are  looking  down  Franklin  Street  to  the  east  beyond  the  com- 
pany, and  in  this  mid  area  you  can  see  the  clearance  under  the  viaduct 
into  this  company's  works  from  Grafton  Street  quite  clearly  from  this 
slide.  This  is  a  view  on  the  east  side  of  the  viaduct  back  at  Keeke 
Street.  Grafton  Street  is  just  to  the  west  and  this  shows  the  clearance 
from  buildings  through  toward  the  North  Street  viaduct  which  passes 
the  Worcester  Cold  Storage  Building. 

This  slide  looks  directly  into  the  Worcester  Cold  Storage  Building 
east  of  the  viaduct,  and  you  can  see  the  clearance  from  the  viaduct  to 
these  buildings.  You  can  also  see  the  subject  which  we  have  just  been 
discussing,  the  parking,  how  this  area  is  being  used,  and  again  this  is 
the  area  where  the  Garland  Grain  Co.  was  located. 

Mr.  M^\Y.  Mr.  Beasley,  that  photograph — now  the  Worcester  Cold 
Storage  has  several  means  of  access  to  that  portion  of  their  property? 

Mr.  Beasley.  There  are  two  curb  cuts  or  openings  on  Grafton  Street 
to  provide  circulation  into  the  back  of  the  Worcester  Cold  Storage 
Works  from  Grafton  Street,  and  there  is  a  curb  cut  at  that  location 
indicating  access  from  Franklin  Street  directly  into  it. 

Mr.  ScHWENGEL.  While  you  are  talking  about  access,  Mr.  Beasley, 
can  you  tell  us  how  close  the  access  to  the  highw^ay  itself  is  to  this 
company  or  this  place  of  business? 

Mr.  Beasley.  I  would  have  to  refer  to  a  right-of-way  print. 

Mr.  SciiwENGEL.  Well,  is  it  one  or  two  blocks  ? 

Mr.  Beasley.  Perhaps  I  didn't  understand  your  question,  sir. 

Mr.  Schwengel.  The  access  to  the  highway  itself,  to  get  on  the 
highway  and  off  the  highway. 

Mr.  Beasley.  Oh,  excuse  me. 

Mr.  Schwengel.  The  new  road  ? 

Mr.  Beasley.  No,  sir.  You  would  have  to  either  turn  left  and  go 
back  up  Grafton  Street  and  through  a  somewhat  circuitous  traffic  pat- 
tern and  get  back  on  to  the  expressway,  or  you  could  turn  right  and  go 
into  what  is  known  as  Washington  Circle  and  over  on  to  Shrewsbury 
and  then  back  left  into  the  parkway  that  way. 

Mr.  Sciiw^ENGEL.  Well,  within  a  half  a  mile? 

Mr.  Beasley.  Within  two  to  three  city  blocks. 

Mr.  Schwengel.  They  can  get  on  to  the  highway  itself  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Schwengel.  And  there  is  that  advantage  for  the  company  also  ? 

Mr.  Beasley.  These  are  the  Worcester  Cold  Storage  Buildings  again 
looking  west.  This  is  Franklin  Street.  This  is  vacant  land  in  through 
here.  This  is  the  three  acres  as  I  point  to  on  this  exhibit,  which  were 
purchased  from  the  railroad  by  the  Worcester  Cold  Storage  Ware- 
house Co. 

The  deed  of  record  indicates  around  30  or  31  cents  a  square  foot 
to  purchase  this  3  acres  of  land.     An  additional  view 

Mr,  Cramer.  How  does  that  compare  to  the  amount  that  the  State 
paid  for  the  Cold  Storage? 
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Mr.  Beasley.  They  took  11,000  square  feet  for  $155,000.  So  tlie 
arithmetic,  10,000  square  feet  would  be  $15. 

Mr.  Cramer.  $15  a  square  foot  compared  to  31  cents  a  square  foot? 

Mr.  Beasley.  Yes,  sir.  This  is  the  back  portion  of  the  same  area. 
Again  the  Worcester  Cohl  Storage  Buildings.  These  are  several 
little  ways  that  are  open  here  from  the  railroad.  There  is  actually 
an  old  railroad  roundhouse  just  left  of  this  picture  which  was  con- 
verted to  a  paper  storage  facility  by  a  group  of  investors. 

ISIr.  Wright.  They  still  have  access  to  that  rail  ? 

Mr.  Beasley.  It  serves  them,  yes,  sir.  This  is  employee  parking 
for  the  various  businesses  that  are  in  this  immediate  area  here  and 
up  and  down  these  side  streets  that  are  in  the  wholesale  business  in 
the  Worcester  area. 

This  next  slide  is  a  picture  down  Arctic  Street,  and  this  is  (he  main 
Worcester  Cold  Storage  Building  again.  This  is  coming  right  in. 
This  is  Franklin  Street  at  the  foot  here,  and  these  are  parts  oi  the 
Worcester  Cold  Storage  Compressor  Buildings  and  Refrigerator 
Warehouse  Building. 

]\Ir.  CoNSTAXDY.  Will  you  point  that  out  on  the  diagram,  Mr. 
Beasley  ? 

Mr.  Beasley.  This  slide  is  exactly  looking  right  down  Arctic 
Street.  Here  is  Franklin  Street.  This  is  Arctic  Street  looking  north, 
and  I  was  standing  right  in  the  middle  of  the  street  just  south  of 
the  main  buildings  looking  north.  Now  I  believe  that  this  will  about 
cover  it.  This  is  one  of  the  rail  cars  being  unloaded  into  the  ware- 
house itself.    That  covers  the  photographic  coverage  of  this. 

Mr.  May.  Mr.  Beasley,  do  you  have  much  more  to  tell  us  in  your 
general  discussion  of  the  property  ? 

jMr.  Beasley.  I  would  stop  here,  except  to  mention  that  the  im- 
provements that  were  acquired  for  right-of-way  purposes  were  the 
diner  and  the  small  building  in  the  rear  of  it,  and  the  vacant  land 
immediately  behind  it,  and  we  can  discuss  the  details  of  these  various 
appraisals  as  we  come  to  them. 

And  I  think  that  with  these  slides,  you  can  see  the  access  and  the 
parking,  and  the  facts  pertaining  to  these  appraisals  will  be  right 
significant. 

Mr.  Blatnik.  There  is  the  call  of  the  House  for  a  quorum  call. 
We  are  expected  to  be  on  the  5-minute  rule,  voting  on  the  training 
plan  power  bill.    So  we  will  recess  until  2:30  this  afternoon. 

(Whereupon,  at  12:29  p.m.,  the  hearing  was  recessed,  to  resume  at 
2 :30  p.m.  the  same  day.) 

afternoon  session 

(Present:  Representatives  Blatnik  (presiding),  Baldwin,  Cramer, 
Edmondson,  Schwengel,  and  Wright.) 

JMr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way program  will  please  come  to  order  resuming  our  public  hearings. 
Mr.  Constandy. 

Mr.  Constandy.  Mr.  Chairman,  we  had  testimony  this  morning  rel- 
ative to  an  appraisal  made  by  Mr.  Edward  Coomey,  in  connection  with 
the  Worcester  Cold  Storage  property.  At  that  time  I  believe  it  was 
erroneously  stated  his  appraisal  was  dated  August  15.     We  have 
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checked  tlmt  and  it  is  as  of  Aug:ust  15,  bein<y  the  day  Mr.  Coomey  vis- 
ited the  premises.  However,  he  returned  his  appraisal  to  the  depart- 
ment of  public  works  on  August  29,  1959,  some  14  days  after  the  date 
he  visited  the  property. 

Mr.  Blatnik.  Will  Mr.  Beasley  return  to  the  witness  chair,  please  ? 
Mr.  May. 

Mr.  IMay.  Mr.  Beasley,  could  you  briefly  comment  on  the  appraisal 
reports  submitted  by  Mr.  Harvey  Hamilton,  in  the  amount  of  $60,000 
in  connection  with  the  AVorcester  Cold  Storage  taking  ? 

Mr.  Beasley.  About  $20,000.    Not  $60,000. 

Mr.  May.  Pardon  me.    $21,000. 

Mr.  Beasley.  Yes.  Mr.  Hamilton's  report  is  very  brief.  It  is  quite 
specific,  however.  He  lists  this  parcel  of  right-of-way,  the  taking,  as 
containing  10,69-±  square  feet.  Then  he  breaks  down  the  taking  ai'ea, 
6,700  square  feet,  and  to  this  area,  which  was  the  unencumbered  area, 
that  is,  the  area  not  involved  in  the  alley,  he  assigned  a  value  of  $2 
per  square  foot.  Extending  those  figiires  he  had  $13,400  for  tlie  land. 
He  assigns  4,000  square  feet  of  land,  which  is  a  plus  or  minus  figure 
for  driveway  and  right-of-way,  and  entitles  it  "encumbered  area,"  and 
he  assigns  a  value  to  this  of  $100. 

The  diner  and  attached  utility  building  depreciated,  which  he  values 
at  $7,500. 

These  three  items  of  value  total  $21,000. 

]Mr.  ]May.  Now,  Mr.  Beasley,  you  made  a  market  data  study  of  this 
area  in  Worcester.  You  had  available  to  you  other  information  ob- 
tained by  the  Bureau  of  Public  Roads  and  the  DejDartment  of  Public 
Works? 

Mr.  Beasley.  That's  right,  sir. 

Mr.  May.  Is  this  a  reasonable  figure  in  your  judgment  ? 

Mr.  Beasley.  The  unit  price  of  $2  per  square  foot  i.s  quite  well  con- 
firmed by  many  transactions  in  this  area.  I  felt,  when  looking  at  this 
report,  that  it  was  a  fair  and  accurate  portrayal  of  the  circumstances 
that  existed — the  values  that  existed.  The  sales  that  were  in  the  De- 
partment of  Public  Works  files  support  this  value.  They  have  these 
long  compilations  of  sales,  and  when  you  took  those  sales  and  analyzed 
them  and  broke  them  down  and  related  them  to  the  areas  to  which  they 
were  most  applicable — I  think  $2  a  square  foot — between  $2  and  $2.50 
a  square  foot  was  the  fair  price  in  this  area  here  for  the  land. 

INTr.  May.  Thank  you  very  much,  Mr.  Beasley. 

Mr.  Chairman,  will  you  call  Mr.  Carlton  Colburn  ? 

Mr.  Blatnik.  Mr.  Carlton  Colburn.  Do  you  solemnly  swear  that 
the  testimony  you  will  give  before  this  subcommittee  will  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Colburn.  I  do. 

ISIr.  Blatnik.  IVIr.  Colburn,  for  the  record  give  your  full  name  and 
your  home  address. 

TESTIMONY  OF  CAELTON  COLBUEN,  NATICK,  MASS.,  DISTEICT 
EIGHT-OF-WAY  ENGINEEE,  MASSACHUSETTS  DEPAETMENT  OF 
PUBLIC  WOSKS 

Mr.  Colburn.  Carlton  Colburn,  102  Rockland  Street,  Natick,  Mass. 
Mr.  Blatnik.  What  is  your  official  capacity,  Mr.  Colburn? 
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Mr.  CoLBTJRN.  I  am  a  supervising  right-of-way  engineer  for  dis- 
tricts 1,2,3,  ancU. 

Mr.  Blatnik.  In  the  Department  of  Public  Works,  Massachusetts? 

Mr.  CoLBURN.  In  tlie  right-of-way  division. 

Mr.  Blatnik.  How  long  have  you  been  working  for  the  public 
works  department  ? 

Mr.  CoLBURN.  I  have  been  employed  with  the  department  of  pub- 
lic works  since  1930. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  When  you  first  joined  the  department  of  public  works 
in  1930,  did  you  begin  working  on  the  construction  ? 

Mr.  CoLBURN.  I  did. 

Mr.  May.  When  did  you  join  the  right-of-way  section  of  the  de- 
partment ? 

Mr.  CoLBURN.  In  the  fall  of  1949. 

JSIr.  May.  At  that  time  you  became  a  permanent  civil  engineer, 
grade  3  ? 

Mr.  CoLBi'RN.  I  would  say  "Yes." 

Mr,  May.  You  worked  in  the  field  for  a  while  with  more  experi- 
enced men  ? 

Mr.  CoLBURN.  Yes ;  I  did. 

Mr.  May.  When  were  you  first  put  in  charge  of  a  project,  Mr. 
Colburn? 

Mr.  Colburn.  I  believe  it  was  about  in  late  1950  or  1951. 

Mr.  May.  And  you  did  appraisal  work  for  the  department  of  public 
works  throughout  the  years  thereafter  ? 

Mr.  Colburn.  That  is  correct. 

Mr.  May.  Throughout  the  years  you  have  had  several  men  under 
your  jurisdiction  ? 

Mr.  Colburn.  On  the  individual  projects.     Yes. 

Mr.  May.  Have  you  worked  on  some  of  the  more  major  projects  in 
this  State? 

Mr.  Colburn.  I  have  had  some  of  the  major  projects.     Yes. 

Mr.  May.  Could  you  name  just  a  few  for  us  ? 

Mr.  Colburn.  I  will  start  with  the  Lancaster-Leominster  project, 
which  is  Eoute  8.  I  then  went,  if  I  remember  it,  from  there  to  the 
Ludlow-Chicopee  area,  which  is  now  part  of  the  toll  road. 

I  then  had  a  portion  of  Route  5  at  Springfield,  which  is  near  the 
Memorial  Bridge.     It  is  north  of  the  Memorial  Bridge. 

I  had  a  portion  of  the  Milton-West  Quincy  section  of  the  south- 
east expressway. 

I  did  some  work  on  the  Fall  River  Expressway  in  Brockton. 

I  did  the  Washington  Square  development  at  Worcester,  and  I 
think  that  was  in  1955. 

Mr.  May.  I  think  that  gives  us  some  idea  of  the  experience  you 
have  had,  Mr.  Colburn.  In  the  course  of  your  work  you  gained  ex- 
perience in  making  appraisals  on  complex  industrial  and  commercial 
properties  ? 

Mr.  Colburn.  I  did. 

Mr.  May.  About  September  1,  1957,  were  you  transferred? 

Mr.  Colburn.  I  was  assigned  as  the  district  engineer,  right-of-way 
engineer  in  district  3,  which  is  Worcester. 

Mr.  May.  As  of  September  1957  you  became  district  right-of-Avay 
engineer  ? 
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Mr.  CoLBURN.  Yes. 

Mr.  May.  In  that  capacity  did  you  have  several  men  worlving  under 
your  supervision  ? 

Mr.  CoLBURN.  I  did. 

Mr.  May.  Was  Mr.  Harvey  Hamilton  one  of  them  ? 

Mr.  CoLBURN.  That's  right. 

Mr.  May.  These  people  working  under  your  supervision  had  many 
duties.     They  were  not  all  just  appraisers  ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  Mx\Y.  These  people  working  for  you  would  do  preliminary 
work.    Is  that  right  ? 

Mr.  CoLBURx.  That's  right. 

Mr.  May.  That  would  mean  they  would  contact  property  owners 
for  data,  and  they  had  the  chore  of  informing  the  owners  with  re- 
spect to  the  taking,  and  were  men  who  had  to  make  drawings,  and 
they  had  to  compute  the  production  costs  and  had  to  take  photographs, 
and  make  legal  descriptions,  check  titles,  make  appraisals,  and  nego- 
tiate, and  such  chores  as  that? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  And  you  were  responsible  for  all  of  this  ? 

Mr.  CoLBURN.  At  least  for  district  3. 

Mr.  May.  When  appraisals  were  made  by  people  working  under 
your  supervision  would  they  then  be  reviewed  by  a  reviewing 
appraiser  ? 

Air.  CoLBURx.  In  district  3  when  any  appraisal  was  made  by  one 
of  my  men  I  did  review  it  myself  personally.    Yes. 

Mr.  May,  And  after  you  finislied  reviewing  it,  then  would  Mr. 
MacNeil  review  it  ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  And  that  is  John  L.  MacNeil  ? 

Mr.  CoLBURN.  That's  right. 

Mr,  May.  And  he  was  what  ?    District  supervisor  ? 

Mr,  CoLBURN,  He  Avas  supervisor.  At  that  time  we  broke  up  into 
various  districts  and  if  I  recall  it  he  had  districts  Nos,  3,  4,  and  5,  I 
believe, 

Mr.  May.  When  you  went  to  Worcester  in  1957  as  district  right- 
of-way  engineer,  Mr.  Colburn,  when  did  you  leave  Worcester? 

Mr.  Colburn.  February  of  1958. 

Mr.  May.  What  happened  at  that  time  ? 

Mr.  CoLBURX.  I  was  ordered  transferred  to  district  No.  2  in 
Greenfield. 

Mr,  May,  Was  that  a  less  active  district  ?     Greenfield  ? 

Mr.  (V)LBiTRN.  I  was  not  transferred  as  a  district  right-of-way 
engineer.    I  was  transferred  as  a  fieldman. 

Mr.  May.  That  would  amount  to  a  demotion? 

Mr.  Colburn.  In  title;  yes. 

Mr.  May.  Where  was  your  home  at  that  time  ? 

Mr.  CoLBXRx.  In  Xatick. 

Mr-  May.  Natick  is  about  midway  l)etween  l^oston  and  Worcester? 

Mr.  CoLBURX.  Approximately. 

Mr.  May.  Where  is  Greenfield? 

Mr.  Colburn.  Tliat  is  about  100  miles  from  my  home. 

Mr.  May.  Mr.  Colbuni,  you  maintained  a  diary  in  that  period? 
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Mr.  CoLBUEN.  I  did.  May  I  qualify  that  to  say  we  have  a  job  diary 
maintained  by  Mr.  Hamikon.    Yes. 

Mr.  May,  I  have  in  my  hand  a  diary  which  you  furnished  to  us,  Mr, 
Colburn,  entitled  "Daily  Reminder," 

Mr,  CoLBURx.  That  is  my  personal  diary. 

Mr.  ]\1ay.  Your  personal  diary  ? 

Mr.  Colburn.  Yes. 

Mr.  May.  You  made  the  entries  in  this  diary  ? 

Mr.  CoLBURx.  I  did. 

Mr.  May.  Did  you  make  the  entries  in  the  diary  on  the  date  set  forth 
in  the  document  ^ 

Mr.  Colburn.  Substantially,  yes. 

Mr.  ]\1ay.  Is  the  inl'orination  contained  herein  correct  as  it  relates 
to  the  day  for  which  the  information  was  set  forth  ? 

Mr.  Colburn.  I  would  say,  yes. 

Mr,  May.  Mr.  Colburn,  1  hand  you  your  diary.  I  want  to  make 
clear  that  the  entries  recorded  by  you  for  a  given  day  are  accurate  re- 
garding the  events  which  transpired  on  that  given  day. 

Mr.  Colburn,  That  is  correct. 

Mr.  May.  Would  you  read  from  that  diary,  Mr.  Colbuni,  your 
entry  for  February  18,  1958  ? 

Mr.  Colburn.  This  is  Tuesday  (reading)  : 

Mr.  (lUeriii  informed  uie  of  my  transfer  to  district  2.  He  appeared  to  be  npset 
and  aslved  me  to  liijlit. 

^Ir.  :May,  Wlio  is  Mr,  Guerin  ? 

IVIr,  Colburn.  Mr.  Guerhi  was  my  district  engineer. 

j\Ir.  May.  G-u-e-r-i-n? 

Mr.  Colburn,  Yes, 

Mr,  jNIay,  "What  is  his  first  name  ?     Do  you  recall  ? 

Mr,  Colburn.  Fred.  I  think  it  is  Fred.  I  don't  know  whether  it 
is  Frederick,  but  Fred  I  call  him. 

]Mr.  May,  Would  you  read  from  your  diary  your  entry  for  February 
19,  1958  ? 

Mr,  Colburn  reading). 

I  received  <  fli.-i  il  notification  of  transfer.  Guerin  does  not  approve.  Boston 
oflfi'-e  with  Harvey  Hamilton  in  the  p.m. 

Mr.  ]\Iay.  Did  you  and  Mr.  Hamilton  then  go  to  Boston? 
Mr,  Colburn,  On  February  19,  we  did, 
Mr.  May.  For  what  purpose  I 
Mr.  Colburn.  To  find  out  why  I  was  transferred. 
Mr.  May.  You  were  not  able  to  find  out  why  ? 
Mr.  Colburn.  No,  sir. 

^Iv.  ]\[ay.  On  your  way  back  to  Worcester,  did  you  have  an  accident '? 
Mr.  Colburn.  I  did.  On  the  way  back  to  Xatick  I  had  an  accident. 
Mv.:May.  Istliat  it? 

^Iv.  Colburn.  We  were  on  our  waj^  home  in  the  afternoon. 
]SIr.  ]\L4Y,  Did  you  go  to  the  hospital  as  a  result  of  that  ? 
]\[r.  Colburn,  I  did. 

INIr.  May.  So  you  were  laid  up  for  a  while  ? 
Mr.  Colburn.  Yes,  sir. 

]Mr.  May.  Would  you  read  from  your  diarv  tlie  entry  for  IMarch 
10,1958? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1 141 

Mr,  CoLBUKN  (reading) : 

I  saw  Magee  at  Boston  oflBce  regarding  transfer.  He  was  definitely  against 
same  and  informed  me  that  it  was  done  without  his  approval. 

Mr.  May.  Who  is  Magee  ? 

Mr.  CoLBURisr.  Magee  at  that  time  was  the  assistant  chief  engineer 
in  charge  of  projects  and  right-of-way. 

Mr.  May.  "What  he  was  saying  is  that  he  was  against  the  transfer 
and  it  was  done  without  his  approval  ? 

I\Ir.  CoLBURX.  It  ATas  done  without  his  approval. 

Mr.  May.  Would  you  read  your  entry  for  March  11, 1958  ? 

Mr.  CoLBUEisr.  "Saw  Ed  McCarthy."     He  is  the  chief  engineer. 

IVIr,  ]\Iay.  He  is  chief  engineer  for  the  department  ? 

Mr.  CoLBURisr.  That's  right.     (Reading:) 

Regarding  transfer.  He  informed  me  that  this  was  done  without  his  knowl- 
edge. He  asked  Ellis  for  a  report  and  then  he  will  take  the  matter  up  with 
the  commissioner. 

Mr.  May.  Would  you  read  your  entry  for  March  25,  1958  ? 

Mr.  CoLBtJRN  (reading)  : 

Chief  engineer's  oflBce.     Saw  Ed  McCarthy  regarding  assignment. 

Mr.  ]\Iay.  Would  you  read  your  entry  for  March  25?  That  is 
March  24. 

Mr.  CoLBtiRx.  That  was  24. 

Called  Pat  Cox. 

Mr.  May.  Who  is  he? 

Mr.  CoLBURN.  He  is  now  the  deputy  chief  engineer. 

]VIr.  ]\LvY.  What  was  he  at  that  time  ? 

Mr.  CoLBURN".  I  believe  he  was  then,  too. 

He  suggested  that  I  report  as  soon  as  able  to  the  right-of-way  office  at  Boston. 

Mr.  May.  Would  you  read  your  entry  for  March  26,  1958? 

Mr.  CoLBURX  (reading)  : 

Reported  to  the  Boston  office.     No  assignment. 

Mr.  May.  Did  you  go  to  the  Boston  office  at  that  time  ? 
Mr.  CoLBTJRN.  I  did,  on  the  26th,  and  from  there  on  I  was  in  the 
Boston  office. 

?ilr.  ]May.  Were  you  given  an  assignment  when  you  reached  Boston? 
Mr.  CoLBURX.  Ultimately  I  was  given  an  assignment.     Yes. 
Mr.  ]\LvY.  Would  you  read  your  entry  for  May  26,  1958  ^ 
Mr.  CoLBURX  (reading)  : 

lioston  office.  Ed  Sheridan  asked  me  to  see  him  at  8  o'clock  the  following 
morning  on  the  27th. 

Mr.  May.  Actually,  the  diary  reads  "E.  S.*'  doesn't  it  ? 

Mr.  CoLBURX.  Right.     That  is  correct. 

Mr.  May.  E.  S.  means  Ed  Sheridan  ? 

]VIr.  CoLBURX.  That's  correct. 

Mr.  MvY.  "Asked  me  to  see  him  at  8  a.m.  on  the" 

Mr.  CoLBURX.  On  the  27th. 

Mr.  May.  What  brought  about  that  request  on  the  part  of  Mr. 
Sheridan  ?     What  hapj^ened  ? 

Mr.  CoLBURN.  Prior  to  that  Mr.  Ellis  asked  me  to  take  a  training 
prcjgram.     I  thought  that  the  request  was  rather  unusual.     If  I  was 
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not  able  to  handle  a  subdivision  of  our  State  it  would  seem  likely  that 
I  was  in  no  position  to  train  the  men  under  me  to  handle  right-of-way 
problems. 

Mr.  May.  Is  that  what  you  told  Mr.  Ellis  ? 

Mr.  CoLBUEN.  I  did,  and  he  insisted  that  I  take  this  job.  On  that 
basis  I  asked  him  then  for  promotion. 

Mr.  May.  So  here  we  have  a  situation  where  you  were  formerly 
district  right-of-way  engineer  and  you  were  demoted  and  brought 
back  into  the  Boston  office,  not  having  gone  to  Greenfield,  and  now 
Mr.  Ellis,  as  right-of-way  engineer,  is  asking  you  to  head  up  a  training 
program? 

]\Ir.  CoLBURN.  That  is  correct. 

Mr.  May.  And  this  is  a  training  program  for  all  of  the  employees? 

Mr.  CoLBURN.  I  would  say  all  of  the  temporary  or  new  men. 

Mr.  May.  So  what  you  were  saying  to  Mr.  Ellis  is: 

If  I  am  not  capable  of  being  district  right-of-way  engineer,  I  question  my 
capacity   to  carry  out  a   training  program. 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  And  you  said  that  if  you  were  going  to  be  given  charge 
of  a  training  program  you  wanted  a  promotion? 

Mr.  CoLBURX.  Right. 

Mr.  May.  And  what  did  he  say  ?     Did  he  say,  "See  Ed  Sheridan"  ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  So  that  is  what  that  notation  meant  on  May  26? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  What  did  Sheridan  want  to  do?  Would  you  read  your 
entry  on  May  27,  1958? 

Mr.  CoLBURN.  'T  called  on  E.  S.  again" — Edward  Sheridan — "at  8 
oVlock."  He  requested  me  to  take  the  training  program  and  to  walk 
away  from  the  Worcester  project.  He  said  no  reasons  were  given 
for  this  transfer.  I,  at  that  time,  asked  him  whether  it  was  a  ques- 
tion of  dishonesty  or  incompetency,  and  he  said  "Neither." 

Mr.  May.  First,  Mr.  Colburn,  could  we  read  exactly  wdiat  is  in  the 
diary  ? 

Mr.  Colburn.  It  said : 

No  reason  given.  Said  that  those  orders  were  given  to  him  from  someone 
outside  the  department — 

is  the  way  it  is  in  my  diary. 

Mr.  May.  The  first  words  were,  "Called  on  E.  S.  at  8  a.m." 
Mr.  CoLBtTiN.  Eight. 
Mr.  May.  AVliat  is  next  ? 
Mr.  CoLBURN  (reading)  : 

Asked  me  to  walk  away  from  the  Worcester  project.  No  reasons  given.  He 
said  that  those  orders  were  given  to  him  by  someone  outside  the  department. 

Mr.  May.  Actually,  what  did  take  place  at  that  meeting  between 
you  and  Mr.  Sheridan?     Would  you  elaborate  on  this? 

Mr.  CoLBTT?N.  At  the  time  he  knew  about  tlie  training  program  and 
he  suggested  if  I  would  take  the  training  program  and  shut  u])  about 
the  Worcester  project,  then  he  would  see  that  I  got  a  temporary  pro- 
motion above  my  permanent  assignment. 

Mr.  May.  And  he  was  also  saying  to  you  that  those  orders  had  been 
given  to  him.     He  is  talking  about  a 
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Mr,  CoLBURN.  My  removal  orders  were  given  to  him.  That  is 
correct. 

Mr.  May.  And  by  someone  outside  of  the  department  ? 

Mr.  CoLBURN.  Yes. 

Mr.  May.  He  didn't  say  who  that  person  was  ? 

Mr.  CoLBURN.  No,  he  did  not. 

Mr.  May.  Would  you  read  your  entry  for  May  29,  1958  ? 

Mr.  CoLBURN  (reading)  : 

Boston  office.     Called  E.  S.  regarding  job.     Claims  that  promotion  is  OK. 

Mr.  May.  Mr.  Sheridan  had  indicated  that  he  would  work  on  get- 
ting you  a  promotion  ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  And  your  entry  for  June  10, 1958  ? 

Mr.  CoLBURN  (readmg)  : 

Boston  office.     Checked  witli  E.  S.  regarding  job.     Assured  me  that  everything 
was  OK,  R.  M.  has  no  orders  to  transmit  papers. 

Mr.  May.  Who  is  R.  M.  ? 

Mr.  CoLBURN.  Russ  Murphy. 

Mr.  May.  What  was  his  function  ? 

Mr.  CoLBURN.  He  was  under  Mr.  Sheridan  and  he  would  prepare  the 
papers  for  any  change  of  orders. 

Mr.  May.  So  what  this  notation  meant  was  that  Murphy  had  re- 
ceived no  orders  to  transmit  any  papers  in  connection  with  a  pro- 
motion ? 

Mr,  CoLBURN.  That's  what  he  told  me.     Yes,  sir. 

Mr.  May.  What  sort  of  duties  were  you  carrying  on  as  of  this  time  ? 

Mr.  CoLBURN.  About  that  time  I  was  reviewing  the  manual  that 
was  prepared  by  someone  else. 

Mr.  May.  What  else  did  you  do  after  working  on  the  manual  ? 

Mr.  CoLBURN.  If  my  recollection  is  correct,  Mr.  Purcell  took  over 
for  Mr.  MacNeil  on  part  of  the  review  of  the  Worcester  project  and  I 
took  over  some  of  Purcell's  duties,  which  at  that  time  was  to  ne- 
gotiate with  the  utility  comjjanies. 

Mr.  May.  I  liave  just  a  couple  of  more  entries.  Your  entrv  for 
July  16,  1958. 

Mr.  CoLBUHN.  On  July  16? 

Mr.  May.  July  16,  1958, 

Mr,  CoLBURN,  My  note  is — 
Boston  office.     Tried  to  see  E.  S. 

Mr,  May.  Again  Ed  Sheridan  ? 
Mr.  CoLBURX,  Yes. 
Mr.  May.  And  July  17,  1958? 
Mr.  CoLBURN  (reading)  : 

Boston   office.     Saw   E.   S.     He  said   that  the  delay  was  his  fault.     Answered 
me  that  the  promotion  would  be  within  a  month. 

Mr.  May.  Once  again  E.  S.  is  Ed  Sheridan  ? 

Mr,  Coi.BURN,  Correct, 

Mr.  May.  Did  you  ffet  the  promotion  at  that  time? 

Mr.  roi,BURN,    T  flifl  ]^of 

Mr  Bl.vtnik.  W'  w'll  call  .|  I'l-niinute  recess.  There  is  a  quorum 
call  still  on  on  tlr>  flo  ^r  ajid  some  of  the  member-^,  are  still  tied  up 

80 'SO — (i2— rt.  2 24 
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there.     They  are  on  their  way  back  and  the  Chair,  too,  has  an  obli- 
gation to  vote.     So  we  will  have  a  10-minute  recess. 

(Whereupon  a  recess  was  had.) 

Mr.  Blatnik.  The  committee  will  come  to  order  resuming  public 
hearings.  We  had  Mr.  Colburn  on  the  stand  before  we  had  the  recess. 
Mr.  Colburn,  would  you  resmne  your  seat  ?     Mr.  May. 

Mr.  May.  Mr.  Colburn,  we  have  gone  through  your  personal  diary 
entries.     Do  you  know  Mr.  Magee's  first  name  'i 

Mr.  Colburn.  Francis,  I  believe  it  is. 

Mr.  May.  Mr.  Colburn,  when  did  you  begin  to  maintain  such  a 
diary  ? 

Mr.  Colburn.  I  have  always  kept  a  personal  diary  on  all  jobs. 

Mr.  May.  As  supervising  engineer  right  now  you  have  several 
people  working  under  your  supeixision  ? 

Mr.  Colburn.  I  have. 

Mr.  May.  Three  assistants  to  review  appraisals  ? 

Mr.  Colburn.  I  have  three  field  supervisors. 

Mr.  May.  And  about  how  many  total  ? 

Mr.  Colburn.  I  will  approximate  about  50. 

Mr.  May.  Mr.  Chairman,  for  the  past  several  days  we  have  been 
discussing  matters  in  connection  with  certain  takings  in  Worcester. 
I  think  we  should  point  out  at  this  time  that  on  those  cases  where 
the  initial  departmental  appraisal  was  i-evised  upward,  the  revisions 
took  place  after  Mr.  Colburn  was  transferred  out  of  Worcester. 

Today,  Mr.  Colburn,  we  were  discussing  the  Worcester  Cold  Storage 
case.  In  that  situation  we  had  heard  that  an  appraisal  was  made 
on  the  Worcester  Cold  Storage  property  by  Harvey  Hamilton,  who 
worked  under  your  super\'ision.  Did  you  also  play  some  part  in 
Mr.  Plamilton's  appraisal  ? 

Mr.  Colburn.  I  did. 

Mr.  May.  Will  you  tell  us  about  that  ? 

Mr.  Colburn.  On  those  commercial  appraisals  that  Mr.  Hamilton 
and  others  did,  I  worlced  with  them  on  the  entire  appraisal  to  ascer- 
tain what  we  agreed  mutually  to  be  the  damage  to  the  property. 

Mr.  May.  So  this  $21,000  figure  was  a  consensus  of  opinion  ? 

Mr.  CoivBURN.  It  was,  between  Mr.  Hamilton  and  myself.     Yes. 

Mr.  jNIay.  Was  this  appraisal  also  reviewed  by  Mr.  MacNeil  ? 

Mr.  Colburn.  It  was. 

Ti»Ir.  Mat.  Was  that  a  cursory  review,  or  did  Mr.  MacNeil  actually 
review  it'? 

Mr.  Colburn.  Mr.  MacNeil  does  not  do  that  type  of  review.  He 
spends  considerable  time,  as  much  time  as  possible,  with  each  one  of 
these  appraisals,  particularly  on  an  industrial  and  commercial  ap- 
praisal. 

Mr.  May.  So  ]\Ir.  MacNeil  would  have  become  familiar  with  the 
property  and  problems  and  have  asked  questions  about  them,  and  sat- 
isfi-^d  himself  tliat  the  ^21.000  was  a  reasonable  figure  ? 
M)-.  Colburn.  I  would  say  he  did.    Yes. 
Mr.  May.  Did  you  consider  damage  to  remainder? 
Mr.  Colburn.  I  did  consider  it. 
Mr.  May.  And  you  concluded  what  ? 

Mr.  Colburn.  I  concluded  that  there  was  no  damage  to  that  re- 
mainder. 
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Mr.  May.  You  felt  that  the  $21,000  figure  was  firm  ? 

Mr.  CoLBURN.  I  feel  that  it  was. 

Mr.  May.  And  it  encompassed  all  damages  ? 

Mr.  CoLBURN.  That  is  my  opinion. 

Mr.  May.  On  another  topic,  Mr.  Colburn,  we  have  heard  consider- 
able testimony  during  these  hearings  with  respect  to  the  preliminary 
work  done  out  in  the  field  by  the  department  employees.  Is  that  an 
important  function,  Mr.  Colburn  ? 

Mr.  CoLBURX.  I  considered  the  preliminary  interview  with  the 
owner  to  be  very  important.  1  feel  that  that  is  the  time  when  we 
can  get  our  best  information  on  any  parcel. 

Mr.  May.  What  makes  that  contact  so  important  ? 

Mr.  Colburn.  Well,  generally  speaking,  by  the  time  you  get  around 
to  ask  additional  questions,  the  owner  has  the  opportunity  to  consult 
with  other  people,  and  sometimes  you  do  not  get  the  same  factual 
information  the  second  time  as  you  do  the  first. 

Mr.  May.  Also,  if  properly  done — and  it  should  be  properly  done — 
the  property  owner  should  be  properly  advised  as  to  the  ramifications 
of  the  taking. 

Mr.  Colburn.  I  would  say  that  is  correct. 

Mr.  May.  You  would  not  consider  it  the  function  of  the  preliminary 
men  to  be  going  around  amongst  the  property  owners  suggesting  fee 
appraisers  for  the  property  owners,  and  attorneys  ? 

Mr.  Colburn.  I  don't  think  that  is  part  of  our  duty ;  no,  sir. 

Mr.  May.  Has  the  department  ever  had  a  training  program  to  teach 
the  employees  proper  methods  of  conducting  this  preliminary  work  ? 

Mr.  Colburn.  I  made  an  attempt  to  do  this  at  some  later  date. 

Mr.  May.  Within  your  district,  or  throughout  the  department  ? 

Mr.  Colburn.  Tliroughout  the  department. 

Mr.  May.  Have  you  been  successful  in  doing  it? 

Mr.  Colburn.  Not  too  successful ;  no,  sir. 

Mr.  May.  Wliat  happened  ? 

Mr.  Colburn.  Well,  there  were  no  definite  steps  taken  as  to  how  it 
should  be  conducted.  I  made  a  training  program  outline  and  it  would 
have  been  nice  if  w^e  could  have  followed  it,  but  I  had  no  authority  to 
call  the  men  together  to  get  them  in  any  assembly.  I  did  it  once  in 
Springfield  when  I  got  a  group  of  fellows  together  and  I  went  over  a 
few  of  the  basic  steps  of  our  work. 

The  unfortunate  part  is  tliat  we  have  men  there  witli  various  de- 
grees of  exi)ei'ience.  Some  liave  been  witli  us  4  or  5  years  and  others 
have  come  on  recently,  and  it's  rather  difficult  to  conduct  a  training 
program  vritli  a  mixture  as  such. 

It  should  have  been  handled  ]:)ossibly  in  groups,  and  at  certain  times, 
and  I  did  not  liave  the  authority  to  get  the  men  together  for  those  times. 

Mr.  May.  We  have  also  heard  testimony,  Mr.  Colbnrn,  that  the  new 
employees  generally  assigned  to  the  right-of-way  division  are  not 
<|ualified  and  lack  experience.     Is  that  correct  ? 

Mr.  Colburn.  I  would  sa}'  many  of  them  do  not  qualify.  They  do 
lack  experience.     There  are  many  that  are  hired 

Mr  Mat.  With  tlie  right  sort  of  a  training  program  it  might  be  pos- 
sible to  educate  some  of  these  people  and  train  them  so  they  would  be 
of  value  ? 

Mr.  Colburn.  With  the  majority  I  would  say,  yes. 
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Mr.  ^Iay.  While  you  were  out  at  Worcester  as  district  right-of-way 
engineer  did  you  experience  some  difficulty  when  it  came  to  directing 
the  activities  of  the  employees  ?  I  am  now  thinking  about  their  show- 
ing up  on  time  and  remaining  there  a  full  day,  and  doing  their  work 
properly. 

Mr.  Coi.BURX.  I  think  I  may  explain  that  in  this  manner:  When  I 
reported  as  the  district  right-of-way  engineer  to  district  No.  3,  I  con- 
sulted with  jSIr.  Guerin  as  to  how  the  employee  situation  should  be 
handled.  He  informed  me  that  he  expected  the  ri^ht-of-way  division 
to  put  in  a  full  day's  time  as  every  one  of  his  other  divisions  were  doing. 
I  told  liim  that  the  only  way  I  knew  I  could  do  it  was  to  put  in  a  sort  of 
time  scliedule  which  is  conducted  similarly  in  our  Boston  office  in  their 
departments.     It  did  cause  a  little  bit  of  feeling  among  the  employees. 

Mr.  ]\1ay.  Because  you  required  them  to  show  up  on  time  and  spend 
8  hours  there  ? 

Mr.  CoLBURN.  That's  correct. 

Mr.  May.  It  becomes  rather  difficult  if  a  man  shows  up  for  part  of 
a  day,  or  a  man  begins  to  do  one  job  and  leaves  it,  and  somebody  else 
has  to  conclude  it.  This  could  create  difficulty  within  the  division.  Is 
(hat  correct? 

Mr.  CoLBURN.  I  would  say  very  definitely. 

Mr.  May.  We  have  had  testimony  that  at  one  time  Mr.  Orlando  Q. 
Spagnoletti  was  assigned  to  Worcester  and  you  were  district  right-of- 
way  engineer.    How  did  you  make  out? 

Mr.  CoLBURN.  Mr.  Spagnoletti  was  assigned  to  the  district  when 
we  made  the  decentralization,  and  to  the  best  of  my  knowledge  he  did 
appear  on  one  occasion. 

Mr.  May.  Did  you  see  him? 

Mr.  CoLBURN.  I  did  not. 

Mr.  May.  How  do  you  know  he  was  there? 

Mr.  CoLBURN.  I  was  told  that  he  came  in  just  around  lunchtime, 
and  then  left.  Subsequently  he  was  given  other  duties  in  the  Boston 
office,  and  he  was  no  longer  assigned  to  district  No.  3. 

Mr.  May.  So  he  just  didn't  go  to  Worcester?  He  just  did  not  work 
in  Worcester? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  It  would  seem  somewhat  peculiar  since  we  have  heard 
testimony  that  Mr.  Spagnoletti  was  not  inactive  around  the  Worcester 
area.    We  have  had  testimony  from  property  owners  who  spoke  to  him. 

Mr.  CoLBURN.  I  am  sure  the  timesheets  would  not  show  his  time 
being  recorded  in  the  Worcester  district. 

Mr.  May.  When  it  came  to  the  actual  appraisal  work  being  done  at 
Worcester,  while  you  were  district  right-of-way  engineer,  was  that 
handled  properly? 

Mr.  CoLBiRX.  I  feel  that  it  was. 

Mr.  May.  Did  you  stay  in  close  touch  with  the  appraisal  work  being- 
done  ? 

Mr.  CoLBURN.  Yes.    Very  close. 

Mr.  May.  You  had  some  confidence  in  Mr.  Hamilton  and  a.  few  of 
tlip  i^eo])le  then  working  for  you  ? 

Mr.  CoLBURN.  I  did. 
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Mr.  May.  There  has  been  some  confusion  at  the  hearing,  Mr.  Col- 
burn,  with  respect  to  the  appraisals  made  on  the  William  Steiman 
property.     Conld  you  help  the  committee  with  that  problem  ? 

Mr.  CoLBUEN.  I  did  not  complete  the  department's  appraisal  prior 
to  my  removal.  I  did  do  the  department's  appraisal  that  was  in  the 
preliminary  stage. 

When  I  was  transferred  I  was  a  little  bit  upset,  and  I  took  all  of  my 
records  I  had  with  me  on  the  day  I  went  out  of  Worcester;  and  that 
was  not  a  completed  appraisal,  but  was  in  a  preliminary  form. 

Mr.  May.  So  this  appraisal  containing  your  name  that  you  fur- 
nished to  us,  was  maintained  in  your  own  personal  file? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  May.  And  that  is  the  appraisal  for  $44,000  ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  Mat.  Also  thereafter  Mr.  Ryan  made  his  appraisal  for 
$38,000? 

Mr.  CoLBURN.  I  believe  it  a\  as,  but  it  was  after  I  had  left  Worcester. 

Mr.  May.  On  the  S.  &  C.  property,  do  you  recall  that  property  ? 

Mr.  CoLBURN.  Yes,  I  do. 

Mr.  May.  The  owner  was  Sam  Robbins.  The  departmental  ap- 
praisal was  $60,000.     Who  made  that  appraisal  ? 

Mr.  CoLBURN.  Well,  I  think  I  made  it,  but  if  I  didn't,  I  was  re- 
sponsible for  it. 

Mr.  May.  Yes.  I  think  that  that  appraisal  also  might  have  the 
name  Hamilton  on  it,  but  there  is  a  little  "c."  Wlien  we  see  a  small 
"c"  above  Mr.  Hamilton's  name,  does  that  mean  it  was  a  kind  of  joint 
effort  on  the  part  of  both  of  you  ? 

Mr.  CoLBURN.  It  meant  it  met  with  my  approval  before  Mr.  Mac- 
Neil  had  the  opportunity  to  review  it.     That  is  correct. 

Mr.  May.  Actually  these  appraisals  had  at  least  two  reviewers, 
yourself  and  Mr.  MacNeil  ? 

Mr.  CoLBUEN.  They  had  Mr.  MacNeil's  review  and  of  course  I 
worked  with  the  other  fellows. 

Mr.  May.  Yours  was  actually  more  than  a  review? 

Mr.  CoLBURx.  I'm  sure  it  was. 

Mr.  May.  You  participated  in  the  appraisal? 

Mr.  CoLBURN.  I  definitely  did. 

Mr.  May.  That  was  a  peculiar  case,  because  as  we  have  heard  the 
testimony,  the  so-called  phantom  appraisal  was  eventually  sta])led 
over  the  $60,000  appraisal,  and  it  was  in  that  fashion  submitted  to 
the  review  board.  The  figures  given  to  the  review  board  for  the  de- 
partmental appraisal  were  $92,000  and  not  $60,000.  Do  you  know 
anything  about  that  so-called  phantom  appraisal  ? 

Mr.  CoLBURN.  No,  sir,  I  do  not  know  who. 

Mr.  May.  Had  you  seen  that  phantom  appraisal  before  we  spoke 
with  you? 

Mr.  CoLBURx.  Yes. 

Mr.  ISIay.  How  did  that  come  about  ? 

Mr.  CoLBURN.  In  going  thi'ough  the  files,  I  was  checking  the  files 
on  all  of  the  jobs — all  of  my  jobs  anyway — and  I  found  among  some 
of  the  revisions  that  one. 

Mr.  May.  ^Yhixt  did  you  do  about  that? 
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Mr,  CoLBURN.  I  informed  Mr.  Ellis  in  particular  that  as  far  as  I 
am  concerned  I  didn't  care  if  he  felt  that  an  appraisal  should  be  re- 
vised. I  felt  that  the  man  that  was  responsible  for  the  revision  should 
at  least  si<2:n  the  appraisal. 

Mr.  May.  You  pointed  out  to  him  that  if  revised  appraisals  were 
submitted,  carrying  no  dates  and  no  signatures,  that  it  would  appear 
that  the  appraisals  actually  belonged  to  you  or  to  Mr.  Hamilton? 

]Mr.  CoLBUEN.  That  is  correct. 

Mr.  ]\Iay.  And  you  didn't  care  much  for  that  ? 

]\fr.  CoLBURN.  I  did  not  enjoy  it. 

Mr.  ]\LvY.  With  respect  to  the  S.  &  C.  property  did  you  have  con- 
versations with  Mr.  Herbert  L.  Dodge  ? 

Mr.  CoLBURN.  I  did. 

Mr.  ^Iay.  Will  you  tell  us  about  that  ? 

Mr.  CoLBURN.  I  returned  from  my  automobile  accident  some  time, 
I  believe,  late  in  ]\Iarch,  and  some  time  between,  we  will  say,  April  or 
May,  or  early  summer  of  1958,  Mr.  Dodge  asked  me  to  discuss,  or  he 
did  discuss  M'ith  me  the  S,  &  C.  Realty  appraisal,  and  I  advised  Mr. 
Dodge  that  it  was  a  rather  treacherous  one  to  play  with,  or  to  do  any- 
thing with,  or  to  alter,  unless  he  had  all  of  the  facts;  and  the  most 
important  fact  to  me  was  the  sale  in  1954  or  1955 — whenever  it  was 
sold — for  a  sum  of  about  half  of  my  appraisal. 

Mr.  ]May.  You  stressed  to  Mr.  Dodge  that  you  had  looked  at  this 
property  and  you  were  in  accord  with  the  $60,000  appraisal,  and  you 
noted  that  the  property  owner  had  paid  half  that  a  couple  of  years 
previously,  and  you  pointed  out  to  Mr.  Dodge  that  this  was  a  very 
firm  figure  in  your  mind  and  it  should  not  be  altered. 

Mr.  CoLBURN.  I  felt  that  if  any  alteration  were  made  lie  should 
proceed  a  ery  carefully  with  it,  whoever  was  going  to  do  it. 

Mr.  May.  Was  it  thereafter  that  you  paid  close  attention  to  what 
happened  to  your  former  appraisals  in  Worcester? 

^Ir.  CoLBURN.  Whether  it  was  thereafter  or  during  that  period,  I 
did  pay  close  attention  to  some  of  the  appraisals  in  Worcester. 

Mr.  JNIay.  You  became  aware  that  some  of  them  were  revised  up- 
ward ? 

Mr.  CoLBURN.  That  is  correct. 

Mr.  jNIay.  ^Vlien  you  discussed  the  S.  &  C.  property  with  Mr.  Dodge, 
Mr.  Dodge  asked  you  if  you  had  considered  all  of  the  facts? 

Mr.  CoLBURN.  I  would  say  that  was  part  of  the  discussion.     Yes. 

Mr.  May.  Did  you  point  out  to  Mr.  Dodge  tliat  you  had  considered 
everything,  and  that  the  appraisal  was  based  in  great  part  on  the 
adjoining  property  owned  by  Rozefsky? 

Mr.  CoLBTJRN.  I  think  that  is  the  way  my  appraisal  stood.  I  think 
I  attempted  to  set  the  fair  market  rental  value  of  the  property  based 
on  fairly  firm  leases  on  the  adjacent  property. 

Mr.  May.  Did  you  finally  end  up  by  telling  INIr.  Dodge  that  he 
could  do  what  he  wanted  ? 

ISIr.  CoLBURx.  He  was  the  boss. 

Mr.  May.  He  was  at  that  time  assistant  right-of-way  engineer  ? 

Mr.  CoLBURN.  That's  right.  That's  right.  But  he  was  my  super- 
visor. 

Mr.^  May.  We  note  it  was  thereafter  that  the  phantom  appraisal 
came  into  existence. 
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Mr.  CoLBURN.  Yes. 

Mr.  May.  You  didn't  make  the  phantom  appraisal  ? 

Mr.  CoLBURN.  I  did  not. 

Mr.  May.  I  think  it  is  fair  to  point  out,  Mr.  Col  burn,  that  there 
can  be  situations  wherein  it  is  the  legitimate  and  honest  thing  to  do  to 
revise  a  departmental  appraisal. 

Mr.  CoLBTjRN,  We  have  always  gone  on  that  basis  in  the  depart- 
ment— that  if  the  boss  did  not  agree  with  the  appraisal,  his  was  the 
final  word.  In  some  instances,  if  a  man  had  a  $10,000  appraisal,  and 
he  thought  it  was  only  8,  he  would  approve  8.  If  he  thought  it  was 
12,  he  w^ould  approve  12.  That's  the  way  I  am  operating  my  section 
now. 

If  one  of  my  field  supervisors  did  not  agree  with  the  man  that  was 
making  the  appraisal,  then  I  take  the  view  where  I  am  next  in  order 
here,  and  I  have  decided  with  my  men  that  if  there  is  any  discrepancy 
between  their  thinking  as  to  the  value  of  the  property,  then  I  would 
review  it  with  them,  and  whatever  man  I  decided  was  right,  we  would 
go  on  that  basis,  and  the  man  that  didn't  agree  with  it  did  not  have 
to  sign  that  appraisal.    In  other  words,  he  was  not  responsible  for  it. 

So  there  are  revisions  and  legitimate  revisions  of  practically  every 
job,  and  it  can't  be  avoided. 

Mr.  May.  Certainly.  And  when  this  comes  about,  any  revision 
should  be  based  on  something  substantial.  There  should  be  a  firm 
reason  for  such  a  revision. 

Mr.  CoLBURN.  I  would  expect  so. 

Mr.  May.  Also  when  that  comes  about  there  must  be  a  procedure 
which  is  followed.  You  don't  erase  the  original  appraisal  and  just 
scribble  in  a  new  one. 

Mr.  CoLBURN".  No,     I  would  say  that  is  not  customary. 

Mr.  May.  Wliat  should  be  done  ? 

Mr.  CoLBURN.  Wliat  we  have  done  in  the  past  is  that  the  man  that 
made  the  appraisal,  if  he  could  see  his  way  clear  to  revise  it,  it  would 
be  shown  as  a  revised  appraisal  to  the  original  appraisal  and  signed 
by  the  man  as  a  revised  appraisal,  and  signed  by  his  supervisor  as  a 
revised  appraisal.     That  is  the  usual  procedure. 

Mr.  May.  So  it  is  clearly  evident  that  a  change  has  been  made, 
and  the  reason  for  the  change.     Is  that  right  ? 

Mr,  CoLBURN.  That's  right. 

Mr.  May.  In  the  Worcester  Cold  Storage  case,  the  $21,000  appraisal 
was  eventually  changed  by  Mr,  Robert  E.  Patts.  He  made  an  ap- 
praisal and  made  it  $94,000.  Did  Mr.  Patts  ever  come  to  you  and  dis- 
cuss the  Worcester  Cold  Storage  case  as  of  the  time  he  was  making 
his  appraisal  ? 

Mr.  CoLBURN".  Not  to  my  recollection. 

Mr.  May.  We  have  had  some  testimony  with  respect  to  a  person 
named  William  M.  Jacobs.     While  you  were  out  in  Worcester  did 
you  have  any  occasion  to  see  Mr.  Jacobs  ? 
Mr.  CoLBTJRisr.  I  did  not. 

Mr.  May.  When  you  w-ere  brought  back  to  Boston  in  the  spring 
of  1958,  was  it? 

Mr.  C01.BURN.  That's  right. 

Mr,  May,  You  were  in  the  Boston  office  from  that  time  on? 

Mr,  CoLBURN.  I  was  there  from  1958  to  1959.     Yes. 
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Mr,  May.  Did  you  thereafter  see  Mr.  Jacobs? 

Mr.  CoLBURN.  Yes ;  I  did. 

Mr.JVlAY.  Where? 

Mr.  CoLBURN.  In  the  office.    In  the  right-of-way  division. 

Mr.  May.  How  often? 

Mr.  CoLBURN.  I  would  say  quite  often. 

Mr.  May.  Did  he  frequently  visit  Mr.  Dodge? 

Mr.  CoLBURN.  I  would  say  yes. 

Mr.  May,  I  have  no  further  questions  from  Mr.  Colbum,  Mr. 
Chairman. 

Mr.  Blatnik,  Any  questions  from  the  committee? 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  BLiVTNiK.  Mr.  Cramer. 

Mr.  Cramer.  I  want  to  congi-atulate  this  w^itness.  I  have  been 
briefed  as  to  his  testimony  and  as  to  his  candor,  and  with  particular 
reference  to  his  diary. 

Speaking  on  behalf  of  myself  at  least,  I  appreciate  your  candid 
testimony  and  your  willingness  to  come  before  the  committee  and 
state  the  facts  as  you  recall  them. 

Did  I  understand  your  testimony  to  be  that  "the  boss" — I  believe 
that  was  your  expression,  "the  boss" — could  instruct  when  an  ap- 
praisal initially  made  by  the  department  of  public  works  was  to  be 
changed.    Is  that  right  ? 

Mr.  CoLBURN.  Yes.  In  other  words,  when  the  boss  was  not  satis- 
fied with  an  appraisal,  he  was  in  a  position  to  make  any  alterations 
he  felt  necessary.    If  that  answers  your  question. 

Mr.  Cramer.  Which  includes  authority;  which  you  indicate  was 
exercised,  and  which  the  evidence  also  indicates  was  exercised,  in 
asking  for  increased  appraisals,  or  for  new  appraisals  in  specific  in- 
stances.   Isn't  that  correct  ? 

Mr.  CoLBURN.  I  would  say  so,  but  I  am  not  familiar  with  what  was 
asked,  because  I  was  not  there,  Mr.  Cramer. 

Mr.  Cramer.  You  were  in  charge  of  the  Worcester  office  for  a 
period  of  time ;  were  you  not  ? 

]\fr.  Colbtrx.  I  was  for  5  or  6  months.     Yes, 

Mr,  Blatnik,  The  Chair  wants  to  commend  you,  Mr,  Colbum, 
for  straightforward  and  very  candid  and  very  helpful  testimony, 
and  for  your  cooperation  with  the  staff. 

INIr,  Wright.  Mr,  Chairman,  may  I  ask  one  question  ? 

]Mr.  Blatnik.  Mr,  Wright. 

Mv.  Wright,  Mr,  Colburn,  when  you  and  Mr,  Hamilton  were  trans- 
ferred out  of  the  Worcester  area,  did  you  have  any  explanation  as  to 
why  you  were  transferred  ? 

Mr,  CoLBURX,  Other  tlian  the  element  of  time  with  the  men,  or 
the  difficulty  that  I  had  with  the  men — no.  That  was  the  only  oral 
explanation  I  ever  got  from  the  department. 

Mr.  Wright,  Did  this  seem  to  you  to  be  a  plausible  explanation? 

Mr,  CoLBURx,  It  did  at  the  time.    Yes, 

Mr,  Wright,  I  see.  Thank  you.    T  thank  you  for  your  cooperation, 

Mr.  Cramer.  ]\Ir.  Colburn,  the  specific  case  I  had  reference  to  was 
the  S,  &  C,  Realty  case,  in  which  I  understand  you  had  a  discussion 
with  Mr,  Dodge  in  Boston ;  did  you  not  ? 

Mr,  C^OLBURN.  In  Boston ;  yes. 
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Mr.  Ckamer.  And  that  Avas  after  you  liad  been  transferred  to 
Boston  ? 

Mr.  CoLBURN.  That's  right, 

]Mr.  Cramer.  And  you  informed  Mr.  Dodge  that  you  tliought  your 
appraisal  for  $60,000  was  correct  ? 

Mr.  CoLBURN.  I  did. 

Mr.  Cramer.  The  record,  of  course,  shows  that  despite  that,  there 
was  a  revised  appraisal  for  $92,000,  which  is  the  so-called  phantom 
appraisal  that  has  been  before  the  committee  before.  That  is  all, 
Mr.  Chairman. 

Mr.  Blatnik.  That  is  all,  and  thank  you,  Mr.  Colburn. 

The  next  witness  will  be  Mr.  John  MacNeil, 

Do  you  solemnly  swear  the  testimony  you  will  give  before  the  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  MacNeil.  I  do.. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  MacNeil,  for  the  record  give  your  full  name  and  your  home 
residence  address. 

TESTIMONY  OF  JOHN  L.  MacNEIL,  AREA  FIELD  SUPERVISOR, 
DEPARTMENT  OF  PUBLIC  WORKS,  WALTHAM,  MASS. 

Mr.  MacNeil.  John  L.  MacNeil,  62  Beal  Road,  Waltham,  Mass. 

Mr.  Blatnik.  Mr.  MacNeil,  what  is  your  official  capacity  and 
position  ? 

Mr.  MacNeil.  My  position  at  this  time  is  area  field  supervisor. 

Mr.  Blatnik.  With  the  department  of  public  works? 

Mr.  MacNeil.  Yes. 

Mr.  Blatnik.  How  long  have  you  been  with  the  department  of 
public  works,  Mr.  MacNeil  ? 

Mr.  MacNeil.  I  have  been  with  the  department  of  public  works 
since  19-31. 

Mr.  Blatnik.  ISIr.  May. 

Mr.  May.  Mr.  Chairman,  I  think  w^e  could  point  out  that  everyone 
working  for  the  department  of  public  works  in  Boston  is  not  incom- 
petent; they  are  not  all  unqualified.  We  have  heard  only  the  finest 
words  from  people  like  Mr.  Ellis  and  Mr.  Bennett,  and  other  people 
we  contacted  throughout  the  investigation  who  have  a  high  regard 
for  both  the  competency  and  integrity  of  people  like  Mr.  MacNeil, 
and  people  like  Mr.  Colburn,  whom  we  just  heard. 

You  have  been  in  the  right-of-way  department  for  how  long,  Mr. 
MacNeil  ? 

Mr.  INIacNeil.  I  was  transferred  to  the  right-of-way  department 
on  the  1st  of  October  1946. 

Mr.  May.  Are  you  an  engineer  ? 

Mr.  MacNeil.  Yes,  sir. 

Mr.  INIay.  You  graduated  from  where  ? 

Mr.  MacNeil.  Well,  I  am  a  graduate  of  Boston  Technical  High 
School.  I  had  1  year  at  the  Franklin  Technical  Institute  in  Boston 
in  the  evenings  in  advanced  science  and  mathematics,  and  I  hold  a 
certificate  from  the  Law  Institute  School  at  MIT,  and  2  years'  train- 
ing in  mechanical  engineering,  and  also  hold  a  cei'tificate  from  the 
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same  institute  in  structural  engineering,  and  have  taken  quite  a  num- 
ber of  special-credit  courses  in  related  subjects — in  real  estate  ap- 
praising, and  mapping,  and  surveying,  and  various  aspects. 

Mr.  May,  At  the  present  time  could  you  elaborate  on  your  present 
function  ?    You  have  charge  of  districts — what  numbers  ? 

Mr.  MacNeil.  I  have  charge  of  districts  5,  6,  7,  and  8.  That  com- 
prises the  eastern  half,  more  or  less,  of  the  State  of  Massachusetts. 

Mr.  May.  Would  Worcester  be  included  in  that  ? 

Mr.  MacNeil.  That  is  not  included.    No. 

Mr.  May.  Worcester  still  belongs  to  Mr.  Colburn? 

Mr.  JNLvcNeil.  That  is  correct. 

Mr.  May.  And,  in  your  capacity,  about  how  many  people  would  be 
working  under  your  supervision  at  the  present  time  ? 

jSIr.  MacNeil.  There  are  approximately  65, 1  believe,  at  the  present 
time. 

Mr.  May.  From  September  1957  up  to  April  1959,  in  what  capacity 
did  you  serve  ? 

Mr.  MacNeil.  From  September  in  1957  till  April  1959,  my  duties 
were  as  area  supervisor  covering  districts  3,  4,  and  5.  It  was  not  quite 
the  same  scope  of  duties  that  I  have  at  the  present  time  because  the 
organization  was  a  bit  different  then.  We  were  a  decentralized  organ- 
ization, and  as  supervisor  my  duties  were  in  good  part  possibly  liaison 
between  these  district  headquarters  and  the  Boston  headquarters. 

It  was  a  new  organization  and  there  was  a  good  deal  of  groundwork 
to  do.  I  was  not  involved  in  the  routine  personnel,  or  traveling  ex- 
pense, or  work-habit  phase  of  it.  That  was  handled  by  the  district 
highway  engineer  in  each  section.  But  I  had  the  responsibility  of  fol- 
lowing the  appraisal  techniques  and  the  right-of-way  procedures,  as 
such,  and  the  duty  of  approving  each  appraisal  made  by  the  staff  in 
those  three  districts. 

Mr.  May.  Districts  3,  4,  and  5  would  have  encompassed  Worcester, 
Middlesex,  and  Essex  Counties  ? 

Mr.  MacNeil,  Yes.    That  is  correct. 

Mr.  May.  So  the  Worcester  area  we  have  been  discussing  in  the  past 
few  days  fell  within  your  jurisdiction  from  September  1957  through 
April  of  1959? 

Mr.  MacNeil,  That  is  correct, 

Mr.  May.  And  it  was  your  duty  and  obligation  to  review  each  de- 
partmental appraisal  report  submitted  during  that  period? 

Mr.  ISIacNeil.  That  was  my  assignment.    Yes,  sir. 

Mr.  ]\Iay,  When  did  the  change  take  place  ?  Do  you  recall  when  ? 
April  of  1959  ? 

Mr.  JNIacNeil.  It  was  early  in  April.  I  would  say  about  the  6th  of 
April,  something  along  in  there,  1959, 

Mr,  May.  A-^Hiat  happened  at  that  time  ? 

Mr.  MacNeil,  At  that  time  I  was  advised,  along  with  Mr.  Brown, 
who  had  a  section  of  the  State,  and  Mr.  Thompson — we  were  advised 
jomtly  in  the  ofiice  of  Mr,  Dodge  that  hereafter  we  would  have  no  re- 
sponsibility with  respect  to  the  making  of  appraisals  and  carrying  out 
of  appraisals,  or  the  approval  of  the  appraisals. 

Mr,  May.  Who  was  going  to  take  over  the  function  of  reviewing 
the  appraisals? 

Mr.  ]\IacNeil.  Mr.  Elton  Stephen  was  assigned  the  duty  of  guidmg 
the  appraisal  operation  and  approving  the  appraisals  as  completed. 
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^Ir.  May.  Was  lie  o;oino;  to  carry  out  that  function  alone?  Mr.  Ste- 
phen was  going  to  review  all  of  the  appraisals  submitted  by  the  depart- 
ment throughout  the  whole  State? 

Mr.  MacNeil.  He  was  the  chief  appraiser,  I  believe.  That  was  the 
common  name  given  to  his  duties.  And  I  think  as  time  went  on  it 
])roved  that  he  could  not  do  all  of  it  personally,  and  he  received  assist- 
ance from  other  men  assigned  to  help  him  as  the  workload  required. 

Mr.  May.  From  March  1958  to  September  1958,  were  you  working? 

Mr.  MacNeil.  On  the  13th  of  March  1958  I  was  hospitalized.  I 
returned  to  work  on  the  8th  of  September  1958.  I  had  about  6  months 
sick  leave. 

Mr.  May.  Mr.  Chairman,  we  liave  already  heard  testimony  with  re- 
spect to  several  of  these  cases  in  Worcester.  Some  activity  took  place 
between  the  period  from  March  to  September  1958,  and  Mr.  MacNeil 
was  not  available  during  that  period. 

We  have  had  testimony  with  respect  to  the  departmental  appraisal 
in  the  Worcester  Cold  Storage  Co.,  Mr.  MacNeil.    Do  you  recall  that? 

Mr.  MacNeil.  Yes,  sir ;  I  do. 

Mr.  May.  That  was  the  $21,000  appraisal  by  Mr.  Colbum  and  Mr. 
Hamilton.    Did  you  review  that  ? 

Mr.  MacNeil.  Yes,  I  did. 

Mr.  May.  Were  you  satisfied  that  the  $21,000  figure  was  proper? 

Mr.  MacNeh..  Yes,  I  was. 

Mr.  May.  Once  again  it  is  not  just  a  cursory  review  of  looking  at 
the  papers,  but  you  did  spend  enough  time  and  ask  questions  enough 
to  satisfy  yourself  that  this  was  reasonable  and  proper? 

Mr.  MacNeil.  From  the  outset  the  Worcester  Cold  Storage  was  rec- 
ognized as  a  very  special  problem  by  Mr.  Colburn,  and  the  first  time 
I  went  to  Worcester  it  was  pointed  out  to  me  by  Mr.  Colburn,  and  I 
think  he  gave  a  good  deal  of  attention  to  it. 

Mr.  May,  You  were  out  of  work  from  March  to  September  1958. 
Did  there  come  a  time  when  you  had  a  conversation  with  Mr.  Herbert 
Dodge  with  respect  to  the  Worcester  Cold  Storage  property  ? 

Mr.  MacNeil.  I  recall  a  conversation,  and  I  would  place  this  per- 
haps in  the  fall  of  1958  when  Mr.  Dodge  had  been  to  Worcester  and 
reviewed  the  Worcester  Cold  Storage  problem  with  Mr.  Spagnoletti 
present,  and  lie  came  to  me  to  inquire  as  to  my  feelings  on  it,  and  I 
recall  he  spread  a  plan  on  the  table,  in  which  I  explained  some  of  the 
aspects,  as  I  recall  it,  particularly  the  riglit-of-w\ay  encumbrance  on 
the  rear  of  the  S.  &  C.  property ;  and  it  is  my  recollection  that  he  felt 
that  the  department  appraisal  was  adequate  at  that  time. 

Mr.  May.  You  will  recall,  Mr.  Chairman,  it  was  some  time  there- 
after that  Mr.  Patts  made  his  appraisal  of  the  same  property — April 
17, 1959— for  $94,000. 

But  as  of  the  fall  of  1958  Mr.  Dodge  told  you  that  he  was  satisfied 
with  the  $21,000  appraisal  ? 

Mr.  MacNeil.  I  Avould  place  it  perhaps  as  the  fall  of  1958. 

Mr.  May.  Fall  of  1958. 

Mr.  MacNeil.  And  at  the  time  he  disclosed  his  feelings  to  me,  and 
that  was  what  he  said.  AYliat  he  found  later  when  he  went  there  to 
study  it,  I  can't  say.    I  don't  recall  it  ever  being  mentioned  again. 

]Mr.  May.  Did  you  later  learn  another  appraisal  had  been  made  on 
that  property  ? 
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Mr.  MacNeil.  I  probably  did  a  loiio;  time  after  that.  I  doirt  recall 
that  in  the  time  immediately  following  that  an  appraisal  was  made. 
:Mr.  May.  Well,  it  is  interesting  that  Mr.  Patt's  appraisal  was  dated 
April  17,  1059.  We  will  hear  testimony  today  from  Mr.  Patts.  Mr. 
Patts  has  already  informed  ns  tliat  he  delayed  makino:  that  appraisal 
for  abont  a  month,  the  point  being  that  as  of  the  time  it  became  neces- 
sary for  Mr.  Patts  to  make  his  appraisal,  yon,  Mr.  MacNeil,  were 
available;  you  were  working. 

Did  Mr.  Patts  ever  discuss  with  you  the  fact  that  he  wanted  to 
make  another  appraisal  on  the  Worcester  Cold  Storage  property? 
Mr.  MacXeil.  I  don't  recall  ^Nlr.  Patts  mentioning  that  he  was  mak- 
ing another  appraisal  on  the  Worcester  Cold  Storage  property.  I 
may  not  be  clear  on  it,  because  I  think  he  was  involved  in  reconsider- 
ing a  number  of  appraisals  in  the  area,  on  some  of  which  I  had  no 
knowledge  of  the  oriiiinal  problem. 

:Mr.  May.  You  do  remember  at  some  time  that  some  of  these  ap- 
praisals were  being  revised  upward  'I 

Mr.  J^IacNeil.  It  was,  you  might  say,  in  the  nature  of  scuttlebutt. 
It  was  just  one  of  these  things  that  was  not  given  to  you  directly,  but 
you  would  hear  from  these  typical  office  nnuors  that  this  was  bemg  re- 
vised, and  that  was  being  revised.  I  didn't  make  a  point  of  investigat- 
ing it.  It  was  not  called  to  my  attention,  and  in  tlie  atmosphere  that 
was  present  I  didn't  feel  it  was  anything  I  wanted  to  pursue. 

Mr.  May.  I  wonder  if  you  had  a  conversation  with  Mr.  Patts  with 
respect  to  these  revised  appraisals '^ 

Mr.  Ma(^Neil.  I  can  recall  in  one  instance  when  I  was  in  the  Wor- 
cester otlice  and  Mr.  Patts  opened  the  center  drawer  of  his  desk  and 
pointed  to  an  appraisal — a  form  of  standard  appraisal — in  which  he 
indicated  to  me  that  he  had  revised  an  appraisal,  but  he  felt  very  dis- 
turbed and  uncertain  as  to  what  course  to  pursue ;  and  after  that  he 
closed  the  drawer,  and  that  was  the  end  of  it.  I  can't  recall  the  name 
of  the  case  at  this  time.  I  know  he  was  distressed  because  of  the 
situation  he  found  himself  in. 

Mr.  May.  We  have  heard  a  lot  of  testimony  about  these  unusual 
steps,'  and  the  significant  point  is  these  were  done  by  other  people 
without  consulting  you,  Mr.  MacNeil .    Is  that  right  ? 
Mr.  :MArNEiL.  These  cases  were.    Yes. 

Mr.  May.  After  April  of  1959  there  came  a  change  in  various  func- 
tions.  Were  the  negotiators  then  responsible  to  you  ? 

Mr.  MacNeii..  Wlien  you  speak  of  negotiatoi-s  I  assume  you  mean 
those  who  are  dealing  with  settlements  of  cases  ? 

Mr.  May.  Yes,  sir.  „   .  .       ^  i  •  , 

Mr.  MacNeil.  We  have  this  problem  of  title  of  a  person,  which  was 
negotiator,  and  which  is  simply  a  civil  service  rating. 

Mr.  May.  I  am  thinking  of  those  employees  who  were  charged  with 
the  duty  of  making  oft'ers  and  completing  settlements  with  property 
owners. 

ISIr.  MacNeil.  Yes.  They  were,  I  believe,  responsible  to  me  from 
that  time  on. 

Mr.  May.  We  had  some  peculiar  testimony  this  morning  from  Mr. 
Jacobson  of  Worcester  Cold  Storage.  There  was  a  situation  where 
he  said  nobody  from  the  State  ever  offered  him  any  money  on  his  prop- 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1155 

erty,  and  the  files  of  the  department  fail  to  indicate  that  any  offer  was 
made.     Do  you  know  anything  about  that  ? 

Mr.  MacNeil.  I  could  only  explain  it  by  ^essin^.  I  guess  that 
that  was  a  case  where  there  seemed  to  be  an  extreme  interest  in  it  and 
nobody  would  take  the  initiative  to  make  the  offer  on  it.  Beyond  that 
1  couldn't  say. 

It  was  not  a  case  where  we  would  expect  the  ordinary  field  nego- 
tiator, perhaps,  to  make  an  offer  on  it.  There  would  be  cases  where 
there  were  large  amounts  of  money,  where  an  attorney  was  involved, 
and  perhaps  an  attorney  who  had  many  cases  pending,  so  that  he  talked 
directly  to  the  Boston  office  about  it. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr,  Wright.  I  wanted  to  be  sure  I  properly  miderstood  what  Mr. 
MacNeil  said.     It  was  a  case  in  which  there  was  extreme  interest  ? 

Mr.  MacNeil.  Well,  that  is  the  way  I  will  put  it.  There  is  a  long 
story  to  this  case,  because  before  the  taking  was  made  we  recognized 
the  possibility  of  structural  damage  to  this  huge  building,  and  it  had 
been  damaged  before  we  arrived.  And  we  engaged  Professor  Lee,  a 
world-known  geologist,  to  make  tests  for  us. 

It  was  one  we  expected  trouble  in  from  the  outset,  and  in  that  re- 
spect it  was  something  we  were  alerted  to  at  all  times,  and  kept  in 
close  touch  with  our  construction  people  while  work  was  going  on 
later,  to  be  sure  no  damage  was  being  created.  And  in  that  sense,  in 
fact,  there  is  a  letter  in  which  we  were  asked  to  tear  down  the  entire 
building  by  the  attorney  for  this  owner, 

Mr.  Wright.  You  are  talking  now,  not  of  damage  related  to  the 
taking,  but  of  damage  involved  in  the  construction  of  the  highway, 
is  that  correct  ? 

Mr.  MacNeil.  It  is  a  combination  of  both,  yes.  So  in  that  sense 
it  was  a  case  that  everybody 

Mr.  Wright.  Well,  now,  if  it  was  structural  damage,  however,  it 
would  be  damage  related  not  to  the  actual  land  taking  but  rather  to 
the  construction  later  attendant  on  the  land  taking.    Is  that  correct? 

Mr.  MacNeil.  Yes. 

Mr.  May.  Mr.  MacNeil,  there  were  certain  cases,  certain  selected 
cases,  that  were  handled  somewhat  differently  from  I'outine  cases  when 
it  came  to  negotiating  with  the  property  owner  in  settling  with  the 
])ro]ierty  ownei',  is  that  true? 

Mr.  MacNeil.  1  think  it  would  be  true  in  cei-tain  cases,  yes. 

Mr.  May.  In  other  words,  in  some  cases  the  matter  was  negotiated 
with  ]  eople  in  a  superior  position  to  yours  ? 

Mr.  ^IacNeil.  Yes;  that  would  be  true, 

Mr.  May.  Much  superior  position  than  the  ordinary  negotiator? 

Mr.  MacNeil,  Yes,  sir. 

Mr.  May.  One  of  those  cases,  for  example,  was  probably  the  Joada 
Realty  case? 

Mr.  MacNeil.  Yes,  sir. 

Mr,  May,  Do  you  recall  that  ?  Ordinarily  the  negotiations  in  the 
1  owe1l  area  at  that  time  would  be  carried  on  by  a  person  named 
T,  A,  Carey? 

Mr.  MacNeil.  Yes,  sir. 
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Mr  ^I  vY  But  as  we  have  already  had  testimony,  Mr  Carey  didn't 
negotiate  with  the  property  owi.er  Yet  at  that  time  Mr.  Carey  was 
serving  under  your  supervision  was  he  not  { 

Mr*  Mtf  lutlf  have  had  testimony  that  that  case  was  handled 
direcilv  in  the  so-called  front  office  by  Mr.  Dole  and  Mr  Dodge.    ^ 

No7i  a  situation  like  that,  what  would  you  do  as  the  supervisor 
or  neg^^^^^^^^^^  at  that  time,  just  call  for  the  file  back  How  would  you 
be  notified  that  the  front  office  was  going  to  handle  that  case? 

Mr    M  vcNeil.  In  some  instances,  we  had  no  notice  of  it,  and  it 
created  a^embarrassing  position  for  a  field  negotia^o.     He  would  go 
to  the  owner  or  the  attorney  tor  the  owner  and  ^^^f  \^/^\  ^  J\^^^^ 
already  had  been  made  by  somebody  in  Boston      Aad  that  is  some 
tliino-  that  has  persisted  to  some  degree  over  a  period  ot  years. 

Afr  T^T  VTNIK   Would  you  repeat  that  again  f  ,  .        i 

M  -■  MtcNEiL.  In  somi  instances  when  the  regularly  assigned  nego- 
tiator; hand!  hig  an^tire  project,  would  reach  an  owner  to  make  the 

""^Mr!^  BlatnIk' TMt  is  the  regularly  assigned  negotiator  from  your 


Mi'm^cNeil  Yes,  sir.  He  would  find  that  the  owner,  or  perhaps 
his  attorney,  was  already  discussing  settlement  of  the  case  with  some- 
body hi  Boion^    superior  to  the  negotiator  and  to  the  supervisor 

also.  ^  •      ccL     1 

Mr.  Blatnik.  From  the  mam  office  i 
Mr.  MacNeil.  Yes,sir. 

Mr   Blatnik.  He  had  no  knowledge  at  all  times  this  was^ 

Mr".  MacNeii.  You  would  only  stumble  on  it  by  chance  m  many 

Mr  Cramer.  Can  you  give  us  some  examples  ? 

Mr!  MacNeil.  I  don't  really  think  I  could.     It  was  quite  common 

in  small  cases.  .  n   ^    q 

Mr  Cramer.  AVho  would  they  talk  to  ^  .    . 

Mr*  M^cNeil.  They  would  talk  to  Associate  Commissioner  Dole. 
I  think  a  o-ood  many  times  he  would  discuss  the  settlement  of  a  case 
Ihh  the  individual  directly  concerned,  and  he  would  convey  his  find^ 
incrs  sometimes  to  us,  and  other  times  we  would  find  out  by  accident 
that  there  was  a  discussion  already  underway. 
Mr  Cramer.  Wlio  else  did  they  talk  to  ?  ,  .  ,  „ 
Mr!  MacNeil.  I  think  they  would  talk  to  the  right-of-way  engineer 
on  occasion. 

Mr.  Cramer.  Who  was  that?  Tf  i^n't 

Air  ^IvcNriL  Well,  Mr.  Dodge,  or  Mr.  Ellis  before  that,  it  isn  t 
a  thin-  that  I  would  be  critical  of  entirely,  because  they  ]ust  opened 
the  door  and  walked  into  the  right-of-way  engineer  or  the  com- 
nTssioner"s  office,  and  they  wanted  to  talk  about  their  case,  and  to 
be  courteous  and  correct  and  efficient  about  it  the  right-of-way  engi- 
neer, or  the  associate  commissioner  would  endeavor  to  take  care  ot 

''"ArMl.'^  Of  crrse  it  would  then  be  expected  that  good  bushiess- 
would  dictate  that  they  notify  you  and  negotiate  ? 

Air.  AIacNeil.  Yes,  I  believe  that. 

Air.  CRAZiiER.  Did  they  ever  notify  you  ? 
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Mr.  MacJSTeil.  Occasionally  they  would ;  yes,  but  not  often.  In  the 
work,  the  rusli  of  work,  sometimes  tliey  didn't  make  mention  of  it, 
and  we  would  just  find  out  by  stumbling  on  it  on  a  visit  in  the  field. 

Mr.  Cramer.  Well,  was  it  your  impression,  or  did  you  have  the 
attitude  that  they  were  going  over  your  head,  or  did  you  think  that 
t  his  was  proper,  or  what  'i 

Mr.  INIacNeil.  Well,  I  guess  it  was  going  over  your  head,  but  I 
think  I  always  felt  if  my  boss  was  negotiating  a  case  he  had  that 
prerogative  to  do  it. 

j\Ir.  Cramer.  And  which  one  was  your  boss  ? 

Mr.  MacNeil.  Well,  my  direct  superior  was  the  right-of-way  engi- 
neer and  of  course  Associate  Commissioner  Dole,  who  was  assigned 
the  land  damage  function  of  the  department,  which  would  be  in  the 
line — he  isn't  in  the  line  in  our  formal  organization,  but  in  prac- 
tice he  was  in  the  line. 

Mr.  May.  I  have  no  further  questions  of  ]\Ir.  MacNeil. 

Mr.  Blatnik.  Any  questions? 

Mr.  Wright.  No. 

Mr.  Blatnik.  Any  questions? 

Mr.  Cramer.  I  just  have  one  question,  Mr.  Chainnan. 

I  understand  that  you  didn't  have  knowledge  of  the  fact  that  these 
revised  appraisals  for  the  Department  were  being  made  until  you 
talked  to  Mr.  Patts  about  it  on  this  one  occasion? 

Mr.  MacNeil.  Excuse  me?     I  didn't  heard  all  of  that  question. 

^Nlr.  Cramer.  I  understand  you  to  indicate  that  you  had  no  knowl- 
edge that  these  revised  appraisals  for  tlie  D.P.W.  were  being  made, 
until  tliis  occasion  wlien  you  talked  to  Mr.  I^atts  about  this. 

Mr.  MacNeil.  I  had  no  firm  knowledge  that  this  was  being  done 
as  an  operation  that  I  was  aware  of.  In  a  typical  office,  room,  or  de- 
partment, you  would  hear  lots  of  things  about  operations  and  I  think 
most  of  my  information  concerning  the  advice  of  appraisers  would 
reach  me  through  these  extraneous  channels. 

Mr.  Patts  did  indicate  to  me  that  he  had  a  pressing,  distressing, 
I  guess,  situation  there.  I  didn't  remember  the  appraisal,  touch  it, 
or  anything  else  about  it.  It  wasn't  given  to  me,  and  I  noted  that 
it  was  something  that  he  was  assigned  to  by  a  person  above  me.  So 
I  did  nothing  about  it. 

Mr.  Cramer.  Well,  if  reappraisals  were  made,  revised  appraisals, 
in  which  you  were  in  charge  of  as  supervisor  or  right-of-way  engi- 
neer, of  Worcester,  Middlesex,  and  Essex  Counties,  shouldn't  you 
have  been  informed  as  to  what  was  going  on  ? 

Mr.  MacNeil.  In  the  regular  course  of  work  I  should  have  been, 
yes.  sir. 

Mr.  Crainier.  In  other  words,  if  these  things  had  gone  through  regu- 
lar channels  you  should  have  l^een  adA'ised,  right  ? 

Mr.  MacNeil.  Yes,  sir. 

Mr.  Cramer.  But  you  weren't  ? 

Mr.  MacNeil.  That  is  correct. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatxik.  Mr.  MacNeil,  I  want  to  commend  you  in  behalf  of 
the  committee  for  your  straightforward  testimony,  and  for  your  co- 
operation in  your  offer  of  assistance  to  the  staff. 

Mr.  MacNeil.  Thank  you. 
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Mr.  Blatnik.  It  has  been  most  pertinent  and  we  appreciate  it. 
That  will  be  all,  Mr.  MacNeil. 
Mr.  Kobert  E.  Patts. 

TESTIMONY  OF  ROBERT  E.  PATTS— Resumed 

Mr.  Blatnik.  Mr.  Patts,  you  are  still  under  oath  as  it  was  previ- 
ously administered.    Will  you  take  a  seat  ? 

Your  introductory  identification  is  in  the  record.  So,  Mr.  May, 
will  you  proceed  ? 

Mr.  May.  Mr.  Patts,  we  earlier  had  testimony  from  you  relating  to 
a  visit  made  up  to  Worcester  by  Mr.  Dodge  and  Mr.  Spagnoletti.  At 
that  time  certain  pro])erties  were  discussed.  Much  later,  did  you  have 
a  specific  conversation  with  Mr.  Herbert  Dodge  in  lioston  with  respect 
to  the  Worcester  Cold  Storage  Co.  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Will  you  relate  to  the  committee  what  took  place  on  that 
occasion '? 

Mr.  Patts.  Well,  my  recollection  of  the  conversation  is  that  we 
discussed  the  appraisal  that  was  made,  the  original  appraisal,  that 
was  made  of  this  property.  And  during  the  discussion  we  talked 
about  another  property  that  was  taken  previous  to  this,  that  consisted 
of  a  parking  area  situation  on  which  the  department  had  put  no 
figure  for  a  special  damage. 

And  as  this  case  progressed  it  appeared  that  we  should  have  put  a 
special  damage  on  it,  because  we  really  got  hit  for  a  substantial  amount 
of  money  in  this  particular  case.  And  we  discussed  that  in  general  and 
the  possibility  of  the  same  situation  existing  with  this  property  in 
Worcester. 

Mr.  May.  Did  you  discuss  it,  or  was  Mr.  Dodge  discussing  it? 

Mr.  Patts.  We  were  both  discussing  it,  sir. 

Mr.  Blatnik.  But  Mr.  Dodge  called  you  into  his  office  to  discuss 
the  matter,  is  that  correct  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Who  carried  on  the  theme  of  the  conversation?  You  or 
Mr.  Dodge? 

Mr.  Patts.  Mr.  Dodge. 

Mr.  May.  Did  Mr.  Dodge  indicate  to  you  that  he  thought  the  ap- 
pT-aisal  which  had  l)epn  made  by  Mr.  Hamilton,  and  ap[)roved  by 
Ml".  Colburn,  and  approved  by  Mr.  MacNeil,  for  $i>l,()00  was  too  low? 

Mr.  Patts.  Yes. 

jNIr.  May.  Did  Mr.  Dodge  mention  that  there  was  going  to  be  a  loss 
of  parking  area  which  would  cause  considerable  damage  to  the  Wor- 
cester Cold  Storage  Co.  ? 

ISIr.  Patts.  Yes,  we  discussed  that. 

jSIr.  May.  Did  Mr.  Dodge  ask  you  to  make  a  reappraisal  of  the  prop- 
erty ? 

Mr.  Patts.  Yes. 

Mr.  May.  Did  Mr.  Dodge  want  a  higher  figure  ? 

Mr.  Patts.  He  didn't  actually  say  that  he  wanted  a  liigher  figure. 
He  did  intimate,  though,  that  the  appraisal  was  low. 

Mr.  May.  He  said  the  appraisal  was  too  low,  and  you  should  make 
another  one? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1159 

Mr.  Patts.  Yes. 

Mr.  Mat.  And  when  you  left  Mr.  Dodge,  did  you  have  the  impres- 
sion that  you  had  to  come  in  with  the  highest  figure  ? 

Mr.  Patts.  Well,  I  can't  say  that  I  actually  had  the  impression  that 
I  had  to  come  in  with  a  higher  figure. 

Mr.  May.  Well,  Mr.  Dodge  expected  that  you  would  ? 

Mr.  Patts.  Yes. 

Mr.  Mat.  When  we  discussed  this  in  Boston,  Mr.  Patts,  you  said, 
and  I  quote :  '"I  left  with  the  impression  that  I  had  to  find  a  way  to  get 
it  up."  Those  were  your  words  to  us  in  Boston.  Are  those  still  your 
words  ? 

Mr.  Patts.  I  don't  actually  recall  saying  that,  no. 

Mr.  Mat.  When  you  left  Mr.  Dodge,  was  it  your  impression  that 
you  had  to  find  a  way  to  get  the  figure  up  ? 

Mr.  Patts.  I  felt  that  the  figure  would  have  to  come  up,  yes. 

Mr.  May.  Your  appraisal  carries  no  date,  but  it  was  approved  even- 
tually by  Mr.  Dodge  April  17,  1959.  Judging  from  that,  do  you 
remember  about  when  it  was  that  Mr.  Dodge  had  the  conversation  with 
you  in  his  office  about  the  property  ? 

Mr.  Patts.  It  was  sometime  before  that.  It  could  have  been  a 
month. 

Mr.  May.  In  other  words,  you  delayed  this  information  a  while. 
You  didn't  give  it  your  prompt  attention  ? 

Mr.  Patts.  No,  I  wasn't  able  to. 

Mr.  May.  Was  this  the  appraisal  report  that  you  had  that  Mr. 
MacNeil  made  reference  to  in  his  testimony  ? 

Mr.  Patts.  I  do  not  know. 

Mr.  May.  Was  this  an  appraisal  that  did  trouble  you  before  you 
submitted  it? 

Mr.  Patts.  Well,  yes.  Actually — primarily  all  of  them  troubled 
me,  and  the  reason  for  it  was  that  we  were  very  busy  on  this  particular 
project.  And  I  was  having  at  this  time  about  all  I  could  do  to  actually 
keep  up  with  the  general  work  there  without  having  to  go  back  and 
work  on  some  of  this  other  stuff  which  at  that  time  I  figured  was  all 
done  with. 

Mr.  May.  Did  you  talk  with  Mr.  Jacobson,  the  owner  of  Worcester 
Cold  Storage,  in  connection  with  your  appraisal  ? 

Mr.  Patps.  Yes,  I  did. 

Mr.  Mat.  Did  he  point  out  how  they  were  going  to  be  badly 
damaged  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Through  the  loss  of  the  parking  area  ? 

Mr.  Patts.  He  mentioned  the  loss  of  the  parking  area,  and  he  also 
mentioned  the  loss  of  area  for  expansion  of  their  facility  there. 

Mr.  May.  Is  that  compensable — future  expansion '( 

Mr.  Patts.  No,  I  don't  believe  it  is. 

Mr.  May.  It  didn't  matter  then,  really  ?     Is  that  right  ? 

Mr.  Patts.  Well,  it  would  matter,  yes. 

Mr.  May.  Is  the  loss  of  room  to  expand  a  compensable  item  ? 

Mr.  Patts.  I  am  not  sure.  I  would  say  my  idea  of  it  is  that  it  isn't 
compensable. 

Mr.  May.  Did  von  speak  with  the  lessee,  the  people  who  ran  the 
Boston  Beef  Co.  ?  ' 

80480— 62— pt.  2 25 
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j\Ir.  Patts.  No,  I  didivt. 

Mr.  May.  They  were  the  ones  that  were  using  that  area  that  you  see 
on  your  left  in  the  photograph.     Did  you  consult  with  Mr.  Hamil- 
ton— was  Mr.  Hamilton  still  living^ 
Mr.  Patts.  Yes,  he  was  still  alive  t 
Mr.  May.  Did  you  consult  with  him  I 
Mr.  Patts.  No,  I  did  not. 
]Mr.  May.  Did  you  consult  with  Mr.  (^olburn  1 
Mr.  Patts.  Xo,  I  did  not. 
Mr.  I^Lvy.  Did  you  consult  witli  Mr.  MacNeil  ? 
Mr.  Patts.  No. 

Mr.  May.  All  of  tliese  people  would  have  had  significant  thoughts  on 
this  property,  they  having  appraised  it  previously. 

How  long  did  it  take  you  eventually  to  make  the  appraisal  ? 
Mr.  Patts.  The  actual  time  spent  on  it  would  be  hard  actually  to 
just  pinpoint,  but  from  the  time  I  started  to  do  the  work  until  the  time 
I  finally  brought  it  in,  I  would  say  perhaps  a  month  had  transpired, 
or  5  weeks — something  like  that. 

Mr.  May.  Now,  when  you  finished  it  you  brought  it  into  Boston  and 
gave  it  to  Mr.  Dodge  ? 
Mr.  Paits.  Yes,  I  did. 

Mr.  May.  He  was  what  ?     Acting  right-of-way  engineer  at  that 
time? 

Mr.  Patts.  I  think  he  was  tlie  right-of-way  engineer.     I  am  not  sure 
whether  he  was  acting  or  whether  he  was  actually. 
]Mr.  May.  He  was  head  of  the  department  ? 
Mr.  Patts.  Yes,  sir. 
Mr.  May.  What  did  he  say  ? 

Mr.  Patts.  He  looked  at  the  appraisal  and  he  thought  it  was  all 
right  and  he  signed  it. 

Mr.  Wright.  How  much  was  this  appraisal  that  Mr.  Patts  made  ? 
Mr.  May.  $9-1,000. 

I  hand  you  a  copy  of  your  appraisal,  Mr.  Patts;  $9-1,000. 
Mr.  Edmondson.  Was  this  item  ''Room  to  expand"  made  a  part  of 
your  new  appraisal  or  not  ? 

Mr.  Patts.  I  think  I  did  perhaps  mention  that  in  here. 
Mr.  May.  I  don't  think  you  allocated  any  damages  for  that,  did  you 
Mr.  Patts? 

Mr.  Patts.  Not  actually  in  damages,  but  I  might  have  mentioned 
the  fact  that  that  could  happen  here.  No,  probably  I  didn't.  I  don't 
see  it  here. 

Mr.  May.  I  just  want  to  point  out  a  couple  of  items  in  your  ap- 
praisal, Mr.  Patts.    You  have  "value  before,"  and  you  have  certain 
computations :  $1,073,434. 
Mr.  Patts.  Yes. 

Mr.  May.  And  you  have  "value  after" — excuse  me — in  your  "value 
before"'  you  have :  "60,422  square  feet,  industrial  land  at  $2  a  square 
foot,  $120,844."  In  your  "value  after"  you  have :  "49,778  square  feet, 
value  of  $2,  $99,556,"  which  means  you  gave  a  value  of  the  entire  land 
that  was  taken — a  value  of  $2  a  square  foot. 
IMr.  Patts.  Yes. 

Mr.  May.  Even  though,  as  we  have  seen  this  morning,  a  great  portion 
of  it  was  encumbered  by  an  easement. 
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Mr.  Patts.  Yes. 

Mr.  May.  Did  you  know  about  the  eiisement? 

Mr.  Patts.  Yes,  I  did. 

Mr.  May.  And  you  still  considered  that  land  as  valuable  as  the  un- 
encumbered land  ? 
Mr.  Patts.  Yes. 

Mr.  May.  Do  you  say  that  now  it  would  be  ? 

Mr.  Patts.  I  honestly  don't  know. 

Mr,  May.  You  have  been  reviewing  appraisals  for  the  past  several 
months  ? 

Mr.  PAT^rs.  Yes,  but — I  would  say  perhaps  that  I  should  have  given 
a  lesser  value  on  the  area  actually  encumbered  by  the  right-of-way, 
l)ut  still  the  value  of  this  right-of-way  would  be,  I  feel,  somewhat  near 
the  value  of  the  entire  land. 

Mr.  May.  Well,  we  will  have  additional  testimony  on  that. 

Mr.  Baldwin.  Could  I  ask  a  question,  Mr.  Chairman^ 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  I  don't  understand  this  philosophy  and  it  bothers  me, 
Mr.  Patts,  because  you  are  still  working  in  the  position  of  supervising 
appraisals  in  Massachusetts.  And  I  would  be  deeply  concerned  if  the 
Federal  Government  is  going  to  be  paying  for  future  appraisals  under 
your  supervision  for  encumbered  land  on  the  same  basis  as  unencum- 
bered land,  because  the  values  are  not  the  same. 

In  the  case  of  the  encumbered  land,  the  i)roperty  owner  does  not  have 
the  right  to  block  that  land  from  other  people's  use.  In  the  case  of 
the  unencumbered  land,  he  can  do  with  it  what  he  wants,  and  the 
values  are  not  the  same. 

Any  competent  appraiser  would  recognize  the  difference  in  value, 
and  the  thing  that  alarms  me  most  about  your  testimony  is  that  you 
are  in  a  position  today  to  continue  to  supervise  and  make  appraisals. 
And  if  this  is  the  basis  upon  which  you  are  making  such  appraisals, 
I  am  deeply  concerned  about  the  future  of  the  Federal-aid  highway 
program  in  Massachusetts,  and  what  payments  we  are  going  to  make. 

Mr.  Patts.  Well,  as  I  said,  I  do  feel  that  in  this  area  that  was  en- 
cumbered by  the  right-of-way,  I  should  perhaps  have  shown  a  lower 
unit  value. 

Mr.  Baldwin.  How  can  you  say  ""perhaps"?  Are  you  insisting 
to  this  committee  today  that  the  owner  of  property  who  has  no  right 
to  bar  the  use  of  that  j^roperty  to  others — who  have  an  easement  over 
it — has  the  same  valuable  asset  in  that  property  as  he  has  on  property 
adjoining  it  that  is  unencumbered — that  he  can  use  for  whatever 
he  wants? 

Mr.  Patts.  No.  No.  No,  I  am  not  insisting  on  that,  but  I  do  feel 
that  even  though  this  piece  of  property  is  encumbered  with  a  right- 
of-way  over  it,  it  certainly  isn't  worth  zero. 

Mr.  Baldwin.  Well,  that  is  not  the  point.  This  is  the  first  time 
you  have  admitted  tliat  it  should  be  reduced  at  all.  It  is  not  the  ques- 
tion of  whether  it  is  worth  zero. 

Mr.  Patts.  No,  I  believe  I  said  that  I  thought  it  sliould  be.  It 
should  show  a  lesser  value  for  the  area  within  the  right-of-way. 

Mr.  Baldw^in.  Up  to  this  time  you  said,  "'perhaps  it  should  have." 
It  sounded  as  if  you  weren't  certain  that  it  should  be  reduced  at  all. 

Mr.  Patts.  I  didn't  mean  that  I  was  uncertain,  sir. 
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Mr,  Wright.  What  kind  of  an  easement  was  this  ? 

Mr,  Patts.  It  was  a  right-of-way  for  adjoining  property  owners 
to  come  in  and  out  to  get  to  their  properties. 

Mr,  Wright,  To  drive  across  a  certain  portion  of  this  ? 

Mr,  Patts.  Drive  across  it,  yes. 

Mr,  Edmondson.  Will  the  gentleman  yield  ? 

Mr.  Wright.  Yes. 

Mr.  Edmondson,  Was  there  any  other  portion  of  the  property  that 
was  subject  to  an  easement,  or  encumbered  in  any  way,  other  than  the 
portion  that  was  taken  for  the  expressway? 

Mr.  Patts.  I  believe  that  this  easement  did  extend  beyond  the  ac- 
tual area  of  taking.  So  that  the  right-of-way  would  be  beyond  the 
part  of  the  property  that  was  not  taken. 

Mr.  Edmoxdsox.  Was  there  any  substantial  portion  of  it  that  was 
outside  the  area 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

This  plate  here  shows  it.  The  brown  is  the  easement  and  the  yel- 
low— which  is  in  tlie  middle  there — the  yellow  is  the  part  taken  that 
was  unencumbered,  and  the  brown  is  the  easement  itself.  Isn't  that 
right? 

Mr.  Edmondson.  I  am  just  wondering,  if  when  you  ^et  away  from 
the  immediate  vicinity  of  the  expressway,  if  there  was  any  other  por- 
tion of  the  Worcester  property  which  was  subject  to  an  easement  of 
any  kind  which  would  have  been  a  factor  in  figuring  the  overall  $2 
per  square  foot  value  that  he  gave  to  the  property.  Do  you  know 
whether  there  was  ? 

Mr.  Patts.  Not  on  any  other  part  of  the  property.  I  couldn't  say 
for  sure,  but  to  my  knowledge  this  here  was  tlie  only  right-of-way  that 
encumbered  the  property. 

Mr.  Edmondson,  Well,  it  is  apparent  that  it  was  unrealistic  to  give 
the  same  per  square  foot  value  to  the  encumbered  area  of  the  property, 
subject  to  a  right-of-way,  as  you  gave  to  the  other  portion  not  subject 
to  encumbrances  of  any  kind,  isn't  it  ? 

Mr.  Patts.  Yes. 

Mr.  May.  Mr.  Patts,  actually,  in  your  appraisal  report  it  isn't  clear 
that  you  did  just  that. 

The  way  your  appraisal  report  reads,  there  was  10,644  square  feet 
taken  with  a  total  value  of  $21,288.  But  if  you  hadn't  figured  all  the 
land  at  $2  a  quare  foot,  you  would  have  had  to  figure  the  unencum- 
bered land  at  a  great  deal  more,  and  there  is  no  justification  for  allot- 
ing  any  more  than  $2  a  square  foot  for  any  of  that  land ;  is  that  right  ? 

Mr.  Patts.  I  don't  feel  that  there  is ;  no. 

Mr.  Cramer,  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik,  Mr.  Cramer, 

Mr,  Cramer,  You  have  your  report  before  you,  haven't  you? 

Mr.  Patts,  Yes, 

Mr.  Cramer.  Do  you  in  that  report,  anywhere,  reflect  the  fact  that 
there  was  an  encmnbrance  or  easement  on  this  property  ? 

Mr.  Patts.  Not  on  this  immediate  report  that  I  made  myself,  but 
I  do  have,  under  the  description  of  the  property. 

Mr.  Cramer.  What  page  is  that  ? 
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Mr,  Patts.  That  would  be  on  page  1.  I  have  a  comment  under 
description  "see  the  original  report,"  and  I  believe  my  recollection  is 
that  the  right-of-way  was  described  in  that  original  report, 

Mr.  May.  Mr,  Patts,  this  is  a  small  point,  but  it  shows  the  errors 
that  can  come  about,  I  don't  know  whether  this  happens  because  of 
the  rush  of  work  or  for  some  other  reasons,  but  if  you  add  the  first 
three  figures  you  will  find  that  your  total  is  not  correct.  For  example, 
the  "value  before"  should  be  $1,074,434. 

Mr.  Patts.  Yes ;  that  is  correct. 

Mr,  May.  So  there  is  a  thousand-dollar  error. 

Mr.  Patts.  Yes ;  there  is  an  error. 

Mr.  May.  Carried  out,  that  would  be  another  thousand  dollars 
higher. 

Now,  also  I  notice  that  you  have  in  your  "value  after,"  two  cold 
storage  buildings  "damaged  7  percent  by  loss  of  parking  $879,864"; 
7  percentage  to  the  total  complex  of  buildings  because  of  the  loss 
of  this  parking  area  ? 

Mr,  Patts,  Yes. 

Mr.  May.  How  did  you  arrive  at  7  percent  ? 

Mr,  Patts.  That  is  at  best  an  estimate. 

Mr.  Edmondson.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr,  Blatnik.  Mr.  Edmondson. 

Mr.  Edmondsoist.  Is  that  thousand-dollar  error  favoring  the  prop- 
erty owner  or  favoring  the  State  ? 

Mr.  May,  Actually  this  would  have  been  in  favor  of  the  State  if 
the  figures  had  been  added  correctly, 

Mr.  Blatnik.  By  the  State. 

Mr.  Cramer.  How  did  you  estimate  7  percent  for  parking  ? 

Mr.  Patts.  Well,  actually  it  was — estimating  the  7  percent  was 
strictly  a  matter  of  judgment 

Mr.  Cramer.  It  is  a  figure  you  took  out  of  the  sky,  isn't  it?  You 
had  no  basis  for  it,  did  you  ? 

Mr.  Patts.  No,  No  ;  I  had  no  basis  for  it.  It  was,  as  I  say,  at  best 
an  estimate,  I  felt  that  there  would  be  damage  to  the  building,  and 
I  didn't  feel  that  it  would  be  as  high  as  10  percent. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Cramer.  Damage  to  the  building  ? 

Mr.  Wright.  I  wonder  if  the  witness  might  talk  a  little  more  clear- 
ly, more  plainly.  I  am  having  trouble  understanding  just  what  he  is 
saying. 

Mr.  Patts.  I  felt  that  there  would  be  approximate  damage  to  the 
building,  and  I  felt  it  wasn't  as  high  as  10  percent,  and  I  selected  a 
figiire  of  7  percent  to  represent  this  loss. 

l\Ir.  Cramer.  You  mean  to  say — I  thought  the  7  percent  was  for 
parking. 

Mr.  Patts.  Well,  actually,  this  loss  of  parking  is  reflected  in  the 
value  of  the  buildings.  The  buildings  would  be  Avorth  a  certain 
amount  of  money  with  the  parking,  and  a  certain  amount  of  money 
without  the  parking.     That  is  how  that  figure 

Mr.  Cramer.  You  just  picked  7  percent  as  the  figure? 

Mr,  Patts,  Yes, 

Mr.  Cramer.  So  you  figured  tlie  total  value  of  the  building  would 
be  reduced  by  7  percent  ? 
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Mr.  Patts.  Yes. 

Mr.  Cramer.  By  the  fact  that  they  lost  partial  parkino- — the  part 
of  the  parking  that  was  actually  taken  behind  the  diner  ^ 

Mr.  Patts.  Yes. 

Mr.  Cramer.  They  didn't  lose  all  their  parkin<r,  did  they? 

Mr.  Patts.  Not  all  of  it. 

Mr.  Cramer.  "V^Hiat  would  have  been  your  estimate  if  they  had  lost 
all  of  their  parkino;s?  As  a  matter  of  fact,  they  didn't  lose  it,  did 
they?  Did  you  take  into  consideration  that  this  was  to  be  an  ele- 
vated hio:hway  ? 

]\fr.  Patts.  Well,  actually,  my  interpretation  of  tliat — in  fact, 
if  I  could  I  would  like  to — if  a  copy  of  a  layout  plan  is  here  I  would 
like  to  see  it. 

Mr.  Cramer.  "Well,  did  you  have  knowled<j:e  that  it  was  to  be  an 
elevator-type  buildino- ? 

Mr.  Patts.  Yes. 

INIr.  Cramer.  Did  you  take  that  into  consideration  at  all  in  con- 
siclerincr  inoress  and  e^rress  in  your  appraisal  ? 

Mr.  Patts.  I  did  consider  the  fact  that  they  were  going  to  still 
have  a  right-of-way  into  what  remained  in  there.  But  as  far  as  this 
parking — my  idea  of  this  was  that  this  was  a  limited  access  highway. 

ISIr.  Cramer.  Not  going  overhead  ? 

Mr.  Patts.  It  was  going  overhead,  but  the  access  was  controlled 
at  the  ground  level.  Now,  that  is  why  I  would  like  to,  if  I  could, 
see  a  copy  of  the  layout  plan,  because  of  something  I  have  just  found 
out  today 

INIr.  Wright.  Mr.  Chairman,  in  fairness  to  the  witness 

INIr.  Blatnik.  Mr.  Wright? 

Mr.  Wright.  Oh,  I  think  it  would  be  asking  a  little  too  much  to 
expect  this  witness  to  know  in  advance  that  these  people  were  going  to 
be  allowed  to  park  their  cars  under  the  highway  after  it  had  been 
constructed.  They  had  been  parking  on  their  own  property,  and  this 
property  which  they  owned  was  being  taken  fi'om  them  where  they 
had  been  parking  their  cars  and — — 

Mr.  Cramer.  Well,  I  will  say  to  the  gentleman,  that  wasn't  my  ques- 
tion. My  question  was  whether  he  knew  it  was  an  elevated  highway 
and  that  they  would  have  ingress  and  egress.  When  I  spoke  of  "park- 
ing'' they  had  some  parking  left. 

Mr.  Wright.  On  their  own  property. 

Mr.  Cramer.  On  their  own  property,  yes. 

]Mr.  Wright.  Well,  there  was  some  comment,  I  thought  I  recalled, 
to  the  effect  that  the  witness  was  being  asked  to  say  that  they  had  not 
in  reality  lost  any  of  their  parking. 

This  may  or  may  not  be,  but  it  just  occurred  to  me  that  in  fairness 
to  the  witness  who  was  appraising  the  property,  he  had  to  take  into 
account  the  fact  that  these  peoj^le  were  losing  some  of  their  own  prop- 
erty on  which  they  were  parking,  and  I  don't  think  we  could  expect 
him  to  assume  that  the  city  was  going  to  let  them  park  under  this 
highway  necessarily,  because  it  wouldn't  be  their  property  then. 

Mr.  Cramer.  Well,  I  believe  the  witness.  I  certainly  don't  intend 
to  ask  the  witness  any  questions  that  are  unfair  to  him  in  any  way,  but 
I  think  the  individuals  that  he  saw,  and  the  fact  that  it  is  an  elevated 
highway,  and  the  fact  that  they  do  continue  to  have  ingress  and  egress, 
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should  have  been  considered  in  the  appraisal.     Now  that  is  why  I 
asked  him  whether  he  did  consider  it. 

And  I  haven't  gotten  an  answer  yet.     He  is  looking-  at  the  plans. 

Air.  May.  Whde  he  is  looking  at  the  plans,  Congressman  Wright  it 
IS  onr  understanding  that  just  recently,  the  State,  in  fact,  did  fence 
oil  the  area  underneath  the  expressway.  As  of  the  moment  parking 
IS  not  allowed.  Some  of  those  slides  we  saw  this  morning  showed  cars 
were  parked  underneath  the  expressway.  It  is  my  understanding  that 
that  IS  not  allowed  today. 

Mr.  Cramer.  Do  they  have  access  to  it  ^  Do  they  have  ino-ress  and 
egress  to  it  ?  •  & 

Mr.  May.  Yes,  from  Grafton  Street  on  two  points.  They  have  a 
drive  and  they  do  have  access  to  the  property. 

Mr.  Cramer.  It  is  obvious  that  if  this  were  a  land  construction,  the 
traffic  going  by  a  limited-access  highway  would  obviously  cut  off  all 
ingress  and  egress,  and  it  would  have  quite  a  different  effect  than  if  it 
Avere  elevated  and  ingress  and  egress  were  provided,  and  I  think  it  is 
a  fair  question  to  ask  him  whether  he  included  that  in  his  appraisal. 

Mv.  Blatnik.  Mr.  Patts,  can  you  answer  the  question  now? 

Mr.  Patts.  The  question  is  whether  I  knew  this  was  an  elevated 
structure  ? 

Yes,  I  did  know  it  was  an  elevated  structure. 

Mr.  Cramer.  And  thus  you  must  have  known  that  they  would  con- 
tinue to  have  ingress  and  egress  to  their  property,  and  did  you  take 
that  into  consideration  in  your  appraisal  ? 

Mr.  Patts.  Well,  my  interpretation  of  this  was  that  they  would  not 
have  ingress  or  access  to  this  land  underneath  the  structure. 

My  interpretation  of  it  was  that  the  only  access  they  would  have 
was  through  the  right-of-way  that  they  were  going  to  leave,  that 
would  give  them  a  way  into  their  remaining  land. 

Mr.  Cramer.  And  into  Grafton  Street.    Right  ? 

Mr.  Patts.  And  into  Grafton  Street.    Correct. 

Mr.  Cramer.  Now,  that  is  exactly  what  I  asked  you. 

Did  yon  set  off,  against  the  damages  in  any  way,  the  fact  that  they 
would  have  ingi'ess  and  egress  ? 

Mr.  Patts.  That  was  considered,  yes. 

Mr.  Cramer.  Where  ?    Where  in  your  appraisal  ? 

Mr.  Patts.  Well,  it  would  be  actually  reflected  in  the  land  value.  If 
that  land  was  shut  off  entirely  without  access,  the  "value  after"'  of  the 
land  would  have  been  less. 

Mr.  Edmondson.  May  I  ask  counsel  a  question  at  this  point  regard- 
ing this  access  to  the  property,  and  the  status  of  the  rights  of  the 
property  owner  ? 

Mr.  May.  Yes,  I  think  Ave  can — excuse  me. 

Mr.  Edmondson.  Is  ingress  and  egress  something  that  is  guaranteed 
to  the  property  owners— which  is  a' part  of  the  Arm  contract  between 
the  State  and  the  Federal  Government  from  the  beginning,  with  re- 
gard to  this  property  ?  Because  my  own  experience  in  watching  the 
construction  of  some  of  these  interstate  highways  has  been  that  some- 
times the  initial  plans  with  regard  to  access — ingress  and  egress — 
are  considerably  different  from  the  way  it  finally  lines  np. 

Ordinarily  you  wind  up  with  a  few  more  access  points  than  you  start 
out  with,  but  sometimes  the  original  access  points  do  not  wind  up  as 
the  (  nesthat  you  haA^e  Avhen  you  finally  complete  construction. 
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Mr.  Cramer.  This  is  underneath  the  elevated  structure. 

Mr.  Edmondson.  I  understand  that  it  is,  but  tlie  question  is — the 
contractural  rights  being  the  same — Are  the  right-of-way  ownerships 
the  same  ?    If  I  understand  the  legal  situation  correctly. 

Mr.  May.  As  a  matter  of  fact,  we  can  clarify  that  point,  I  think, 
completely. 

Mr.  CoLBURX.  Yes,  sir. 

Mr.  Blatnik.  Come  forward,  Mr.  Colburn. 

Mr.  May.  Just  one  more  point,  Mr.  Colburn. 

We  are  talking  about  access  to  this  area.  That  point  came  up  in  the 
course  of  your  testimony. 

Will  you  tell  the  connnittee  what  happened  ? 

Mr.  (^olbtjRX.  When  we  permitted  access  at  ground  level  at  this 
location,  it  was  done  prior  to  the  final  design  of  the  vents  or  the  tiers 
that  hold  that  viaduct. 

Later  on  we  had  to  alter  that  access,  and  we  moved  it  either  north  or 
south  from  the  original  location,  and  they  are  guaranteed  access  over 
that  line. 

There  is  no  provision  for  us  to  stop  them.  They  can  go  across  that 
line  at  anytime. 

Mr.  Edmondsox.  It  is  guaranteed  by  contract  with  the  State  of 
Massachusetts? 

^Ir.  CoLBURX.  It  is  guaranteed  under  a  layout  description. 

In  other  words,  we  have  controlled  access  very  well — we  said,  "no 
access  anywhere  except  at  certain  locations,"  and  this  is  one  location. 
This  original  plan  was  altered  sometime  after  the  final  design  was 
made. 

]\Ir.  Cramer.  Did  the  original  plan  show  access  ? 

]Mr.  CoLBURX.  Oh,  yes.    Yes.  sir. 

Mr.  Cramer.  This  is  what  Mr.  Patts  had  to  work  with,  was  it  not  ? 

Mr.  CoLBURX.  I  am  not  sure  when  that  alteration  was  made.  It 
was  made  somewhere  in  that  period  of  time. 

But  the  alteration  was  made  as  soon  as  they  knew  where  the  vents 
or  the  tiers  for  this  viaduct  were  going  to  be,  and  there  is  an  original 
layout  and  an  alteration,  and  I  think  the  owner  requested  even  a  third 
alteration  so  he  would  have  a  proper  alinement  to  get  out  to  Grafton 
Street. 

But  I  don't  think  that  has  been  taken ;  but  he  does  have  legal  access 
from  Grafton  Street  across  that  ground  level  out  into  that  land. 

Mr.  Edmoxdsox.  One  question  with  regard  to  that : 

The  access  that  he  finally  wound  up  with  was  something  that  was 
finally  determined  then  through  negotiations  back  and  forth  between 
the  State  and  the  owner  before  you  finally  satisfied  him  with  the 

Mr.  CoLBURX.  I  wouldn't  say  it  was  negotiations.  I  thinly  it  was 
our  judgment  in  the  department  to  permit  this  access  at  some  loca- 
tion that  was  convenient  for  that  remaining  land. 

And,  as  I  miderstood  it — I  talked  with  the  district  engineer  recently. 
They  built  a  bituminous  concrete  driveway.  I  haven't  seen  it,  but 
they  built  it  from  Grafton  Street  into  this  property,  and  it  does  not 
line  up  with  the  present  access  points. 

And  the  owner  has  requested,  I  understand,  that  it  be  altered  again 
to  fit  that  new  driveway.    And  it  is  something  that  the  department 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1167 

could  or  would  do,  but  reg-ardless  of  where  it  is,  they  have  legal  access 
to  their  remainder  from  the  Grafton  Street 

Mr.  Edmondson.  But  whether  it  is  the  point  that  the  owner  wants 
and  whether  it  fits  his  plans  and  his  convenience,  it  is  a  matter  of 
judgment  and  discretion  with  the  department  ? 

Mr.  CoLBURN.  Generally  speaking,  yes.  We  set  the  limits  of  where 
we  feel  access  should  be  permitted. 

Mr.  May.  Thank  you,  Mr.  Colburn.  Now,  in  your  computations 
with  regards  to  the  estimate  of  value  for  buildings,  once  again,  Mr. 
Patts,  you  have  the  figure  $139,462,  and  another  figure  of  $27,740. 

If  you  will  add  those  two  figures  you  will  come  up  with  a  difi:'erent 
figure  than  the  figure  you  used  as  the  total.  You  ended  up  with  a 
total  of  $177,202.  ^ 

Do  you  see  that  "value  before"  ? 

Mr.  Patts.  On  the  "value  before"  ? 

Mr.  May.  You  are  talking  about 

Mr.  Patts.  I  have  the  figure  here  of  $120,844. 

Mr.  May.  No,  the  total  leaseable  floor  area,  building  A.  Do  you 
you  have  that  ? 

Mr.  Patts.  Yes. 

]\Ir.  May.  The  figure  is  $139,462  ? 

Mr.  Patts.  Yes. 

Mr.  May.  And  then  the  total  there  for  the  area  building  B  is 
$27,740 ;  estimated  gross  annual  income :  $177,202  ? 

Mr.  Patts.  Yes. 

Mr.  May.  lYliat  should  it  be  ? 

Mr.  Patts.  This  copy  I  have  here  isn't  reallv  verv  clear.  Yes,  it 
should  have  been  $167,202. 

Mr.  May.  A  $10,000  error. 

Mr.  Patts,  we  are  not  going  to  go  into  any  great  detail  in  this  ap- 
praisal but,  to  sum  it  up  in  such  a  fashion,  vou  would  admit,  Mr.  Patts, 
that  this  is  sort  of  a  1  iberal  figure,  $94,000  ? ' 

Mr.  Patts.  I  feel  that  it  could  be,  yes. 

Mr.  May.  Why  was  it  a  liberal  figure  ? 

Mr.  Pattis.  Well,  I  find  here  some  errors  in 

Mr.  ]\Iay.  Well,  even  discounting  the  errors,  using  your  approach, 
using  your  7  percent  for  loss  of  parking,  the  whole  approach,  you 
ended  up  with  a  very  liberal  figure.  Do  you  recall  why  you  ended 
up  with  a  liberal  figure  ? 

Mr.  Patts.  Well,  actually  I  have  no  reason  for  it. 

Mr.  May.  Yes,  you  did.  As  you  have  already  testified,  when  you 
left  Mr.  Dodge  you  had  the  impression  that  you  had  to  get  the  figure 
up,  Mr.  Patts.  You  did  get  it  up.  You  admitted  it  is  a  liberal 
figure — do  you  not  ? 

Mr.  Patts.  Yes. 

Mr.  May.  We  asked  you  in  Boston  why  it  was  liberal,  and  you  said, 
"Because  the  boss  wanted  it  liberal."    What  say  you  now? 

Mr.  Patts.  I  don't  think  I  actually  said  that,  Mr.  May. 

Mr.  May.  Oh,  yes,  sir ;  you  did,  Mr.  Patts.  You  tell  me  now  why  is 
the  figure  liberal  ?     Why  ? 

Mr.  Patts.  I  actually  can't  give  you  any  answer. 

Mr.  May.  Well,  we  will  stay  with  the  facts. 

This  was  handled  by  Mr.  Hamilton,  by  Mr.  Colburn,  by  Mr.  Mac- 
Neil — a  thorough  study,  all  matters  considered — $21,000. 
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Mr.  Dodge  told  you  the  figure  was  too  low.  He  asked  you  to  do 
another  appraisal.  You  were  under  the  impression  that  you  had  to 
get  the  figure  up  and  you  came  in  with  $94,000. 

Mr.  Beasley,  have  you  anything  to  say  about  Mr.  Patts'  appraisal? 

Mr.  Beasley.  I  believe  it  has  been  fairly  well  covered.  The  7  per- 
cent there  is  no  support  for;  and  1  might  observe  that  in  the  loss  of 
parking  there  is  no  information  in  his  report  as  to  how  many  spaces 
were  lost. 

And  I  would  also  observe  that  with  the  11,000  square  feet  that  were 
taken,  the  company  did  buy  across  the  street — right  across  from 
Franklin  Street — a  portion  of  what  was  left  from  another  piece  of 
property  that  was  taken,  and  they  paid  90  cents  a  square  foot  for  some 
18,000  square  feet,  I  believe,  in  that  area. 

Mr.  May.  I  have  no  further  questions  of  Mr.  Patts,  Mr.  Cliairman. 

Mr.  Blatnik.  If  there  ai-e  no  further  (juestions,  that  is  all,  Mr. 
Patts. 

The  next  witness  is  Mr,  James  J.  Egan,  Jr. 

]Mr.  P^DMONDvSON.  Mr.  Chairman,  do  we  have  any  information  re- 
garding the  purchase  of  acreage  just  east  of  the  main  cold  storage  fa- 
cilities on  Grafton  Street  where  approximately  3.8  acres 

^Ir.  May.  Mr.  Beasle}',  do  you  have  that  ^ 

Mr.  Beasley.  I  don't  have  the  deed  here.    I  have  a  copy  of  the  deed. 

The  company  did  purchase  from  the  railroad  the  3.83  acres  for 
$56,606,  at  31  cents  a  square  foot,  and  this  was — I  don't  have  the  exact 
date,  but  it  is  in  this  period  of  time  in  which  these  transactions  were 
going  on. 

T  did  go,  in  connection  with  this  transaction,  to  New  York  and 
talked  with  the  Xew  York  Centi'al  Railroad,  real  estate  department, 
about  this  transaction. 

They  have  appraisals  on  this,  as  well  as  other  properties,  that  were 
purchased  by  Mr.  Jacobson  and  his  company,  and  also  on  the  J,  P, 
Garland  Co.  that  was  right  across  the  street,  because  the  J.  P.  Garland 
Co.  was  leasing  land  from  the  railroad,  and  they  purchased  their  land 
before  the  higliwav  taking  so  that  they  could  consummate  their  trans- 
action with  the  DPW. 

And  the  railroad  liad  local  appraisers,  as  well  as  one  Boston  ap- 
praiser come  in,  and  determined  fair  market  value  on  these  properties, 
and  then  it  went  to  the  board  of  directors  of  the  railroad  before  it  was 
transferred  to  these  people. 

Mr.  Edmondsox.  Does  this  31  cents  a  squai'e  foot  seem  to  you  to  be 
normal  value,  or  did  90  cents  a  square  foot,  which  you  described  a 
moment  earlier,  seem  more  a  normal  value  for  property  in  that  area  ^ 

Mr.  Beasley.  I  say  that  31  cents  is  normal  for  the  area  in  which  it 
is  situated,  and  the  90  cents  is  perhaps  a  very  good  buy  in  this  area. 

In  the  area  close  to  Grafton  Street,  where  tliese  properties  are,  there 
was  this  commercial  influence,  and  before  tlie  taking  this  was  a  com- 
mercial row,  and  there  were  transactions. 

Mr,  Robbins  and  others  have  bought  out  properties  up  and  down 
Grafton  Street.  They  were  laiowledgeable,  and  so  were  the  Worcester 
Cold  Storage  people.  They  were  knowledgeable  in  the  market  be- 
cause these  properties  have  all  been  bought  and  sold  in  here  a  number 
of  times  in  the  last  10  or  15  years.  Nearly  everything  in  here,  except 
maybe  two  or  three  properties  and  the  main  cold  storage  property, 
that  is. 
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Mr.  Edmondson.  You  viewed  both  the  31-cent-a-sqii;ire-foot  prop- 
erty and  the  9()-cent-a-square-foot  property  yourself? 

Mr.  Beasley.  I  showed  color  slides  of  that  this  morning.  I  don't 
know  whether  yon  were  in  the  room  or  not. 

But  I  did  not  only  view  them,  but  I  went  to  New  York  and  talked 
with  the  New  York  Central  Kail  road  people  about  them,  and  they 
pulled  out  their  records  and  showed  me  appraisals  and  all  the  infor- 
mation that  pertained  to  it — offers  and  negotiations  and  so  on. 

Mr.  Edmondson.  Thank  you. 

Mr.  Blatnik.  Mr.  Egan. 

Will  you  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  that  you  shall  give  before 
this  committee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Egan.  i  do. 

TESTIMONY  OF  JAMES  J.  EGAN,  JR.,  MORTGAGE  APPRAISER, 
WORCESTER.  MASS. 

Mr.  Blatnik.  State  you  full  name  and  address,  please. 

Mr.  Egan.  James  J.  P^gan,  Jr.,  Ill  Beeching  Street,  Worcester, 
Mass. 

Mr,  Blatnik.  Mr.  Egan,  what  is  your  official  capacity  ? 

Mr.  Egan.  I  am  a  mortgage  aj>praiser. 

Mr.  Blatnik.  You  are  a  mortgage  appraiser,  and  you  have  acted 
as  an  independent  fee  appraiser  for  the  clepartment  of  public  works  in 
Boston,  Mass.  ? 

Mr.  Egan.  Would  you  repeat  that  again,  please  ? 

Mr.  Blatnik.  Well,  was  it  "mortgage" 

Mr.  Egan.  Yes,  I  am  an  independent^ — I  am  not  with  the  depart- 
ment of  public  works  in  Boston. 

Mr.  Blatnik.  You  are  an  independent  fee  appraiser? 

Mr.  Egan.  Yes. 

Mr.  Blatnik.  All  right,  Mr.  May. 

Mr.  May.  Mr.  Constandy  will  question  the  witness. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Egan,  for  7  or  8  years  you  were  employed  by 
the  Beneficial  Finance  Co.,  in  New  Jersey  ? 

Mr.  Egan.  Yes ;  I  was. 

Mr.  Constandy.  At  the  time  you  left  their  employ  you  were  man- 
ager of  one  of  their  offices  ? 

Mr.  Egan.  Yes. 

Mr.  Constandy.  And  thereafter  you  were  employed  by  a  firm  in 
Worcester ;  is  that  correct — until  March  of  1960  ? 

Mr.  Egan.  That's  right. 

Mr.  Constandy.  What  was  the  name  of  that  firm  ? 

Mr.  Egan.  C.  &  T.  Discount. 

Mr.  Constandy.  Is  that  the  full  name  of  it  ? 

Mr.  Egan.  The  C.  &  T.  Discount  Corp. 

Mr.  Constandy.  You  are  presently  associated  with  the  Mutual  Ac- 
ceptance Co.,  of  152  Chandler  Street  in  Worcester? 

Mr.  Egan.  I  am. 
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Mr.  CoNSTANDT.  Did  there  come  a  time,  Mr.  Egaii,  when  there  were 
appraisers  beginning  to  be  assigned  on  the  Worcester  Expressway, 
and  you  at  that  time  requested  that  assignment  of  appraisals  be  made 
to  you  ? 

Mr.  Egax.  I  did. 

Mr.  CoNSTANDY.  How  did  you  do  that  ? 

Mr.  Egan.  I  wrote  a  letter  in  to  Mr.  Dole,  the  commissioner. 

Mr.  CoNSTANDY.  Did  you  inform  him  of  your  qualifications  to  make 
appraisals  ? 

Mr.  Egan.  I  can't  recall  just  ^hat  was  in  the  letter.  I  am  sure 
I  did. 

INIr.  CoNSTANDY.  Sometime  after  that  you  received  an  assignment 
to  ai^praise  certain  parcels? 

Mr.  Egax.  I  did. 

Mr.  CoNSTANDY.  Were  those  the  Steiman  property,  S.  &  C.  Realty, 
and  Worcester  Cold  Storage  ? 

Mr.  Egan.  It  was. 

Mr.  CoNSTANDY.  This  came  at  a  time,  did  it  not,  when  you  were  then 
employed  b}^  the  C.  &  T.  Discount  Corp.  ? 

Mr.  Egan.  It  did. 

Mr.  CoNSTANDY.  Up  to  that  time,  iSIr.  Egan,  I  want  to  ask  you  if  you 
had  ever  made  an  appraisal  before  and,  before  you  answer,  I  want  to 
define  what  we  are  talking  about  in  the  way  of  making  an  appraisal. 

We  are  talking  about  a  written  report,  made  up  for  some  person  at 
their  request,  by  you.  in  which  you  would  give  your  opinion  of  the 
fair  market  value  of  the  property. 

Did  you  ever  make  such  a  report  up  to  the  time  you  were  assigned 
by  the  department  of  public  works  ? 

Mr.  Egan.  No  ;  I  didn't. 

Mr.  CoNSTANDY.  Now,  you  worked  with  the  C  &  T.  Discount  Corp.  ? 

Mr.  Egan.  Yes. 

]\Ir.  CoNSTANDY.  What  did  that  involve  ? 

Mr.  Egan.  That  involved  getting  an  application,  going  out,  ap- 
praising the  property 

Mr.  CoNSTANDY.  Well,  qualify  "appraising"  as  you  use  it  in  this 
sense. 

You  were  concerned  with  loans  that  were  to  be  granted  by  C.  &  T. 
Discount  Corp.  to  certain  property  owners.    Is  that  correct  ? 

Mr.  Egan.  That's  correct. 

Mr.  CoNSTANDY.  For  a  fee  you  had  to  determine  whether  the  prop- 
erty warranted  the  loan  that  was  requested.    Is  that  correct? 

Mr.  Egan.  That's  correct. 

Mr.  CoNSTANDY.  And  in  that  connection  you  would  view  the  prop- 
erty and  make  a  determination  in  your  mind  as  to  whether  you  thought 
the  loan  was,  in  fact,  justified.    Is  that  right  ? 

Mr.  Egan!  That's  right. 

Mr.  CoNSTANDY.  You  took  other  factors — in  addition  to  the  value  of 
the  property — into  consideration,  did  you  not  ? 

Mr.  Egan.  I  did. 

Mr.  CoNSTANDY.  Such  as  the  solvency  of  the  person  to  whom  you 
were  making  the  loan  ? 

!Mr.  Egan.  That's  correct. 
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Mr.  CoNSTANDY.  Their  reputation  for  meeting  payments  and  obliga- 
tions ?    Is  that  correct  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  So  this  viewing  of  property,  as  it  related  to  the 
granting  of  the  second  mortgage,  can  we  consider  that  an  appraisal  ? 

Mr.EoAN.  Yes. 

Mr.  CoNSTANDY.  Well,  it  is  a  moot  question  when  we  compare  the 
normal  term  used  in  connection  with  making  appraisals  and  the  pur- 
poses for  which  you  were  then  doing  it. 

I  am  not  questioning  the  fact  that  j^ou  were  concerned  with  real 
estate  as  the  basis  for  granting  a  loan.  But  I  submit  to  you  that  there 
were  other  factors  that  bear,  or  that  bore,  on  that  consideration,  which 
you  also  had  to  consider  above  and  beyond  the  value  of  the  property. 

In  other  words,  you  were  not  making  this  determination,  based 
purely  on  the  basis  of  the  value  of  the  property,  were  you? 

Mr.  Egan.  No  ;  I  was  not. 

Mr.  CoNSTANDY.  At  the  time  you  received  the  assignment  to  ap- 
praise these  three  properties  did  you  have  occasion  to  call  upon  a  friend 
of  yours  by  the  name  of  Steplien  Ferguson  ? 

Mr.  Egan.  I  did. 

Mr.  Constandy.  Did  you  at  that  time  borrow  from  him  a  book  ? 

Mr.  Egan.  I  did. 

Mr.  Constandy.  Wliat  was  the  book  ? 

Mr.  Egan.  It  was  about  appraisals  and  the  method  of  appraisnig. 

Mr.  Constandy.  Was  the  title  of  it  "A  Method  of  Making 
Appraisals"? 

Mr.  Egan.  I  am  not  sure  of  the  name  of  it.     I  couldn't  say. 

Mr.  Constandy.  What  was  the  purpose  of  borrowing  the  book  ? 

Mr.  Egax.  To  do  a  written  appraisal  on  the  buildings  down  at  Graf- 
ton Street. 

Mr.  Constandy.  Well,  why  did  you  need  the  book  to  make  the 
appraisal  ? 

Mr.  Egan.  Well,  I  was  trying  to  get  all  the  information  together. 

Mr.  Constandy.  Were  you  trying  to  learn  how  to  make  an  appraisal, 
Mr.  Egan  ? 

Mr.  Egan.  No  ;  I  wasn't  trying  to  learn  how  to  make  an  appraisal. 
I  was  trying  to  learn  methods — T  was  trying  to  learn  everything  I 
could  about  it. 

Mr.  Constandy.  Well,  you  were  trying  to  familiarize  yourself  with 
the  appraisal  process,  were  you  not  ? 

Mr.  Egan.  I  was,  with  the  book ;  yes. 

Mr.  Constandy.  Did  you  read  the  book  ? 

Mr.  Egan.  Yes;  I  did. 

Mr.  Constandy.  Did  you  study  it  carefully  ? 

Mr.  Egan.  I  did. 

Mr,  Constandy.  Did  you  feel  that  having  read  the  book  you  became 
qualified  thereafter  to  make  appraisals? 

Mr.  Egan.  I  thought  I  did. 

Mr.  Constandy.  Mr.  Ferguson — did  he  assist  you  in  learning  how 
to  make  the  appraisals  ? 

Mr.  Egan.  No.  He  helped  me  when  I  went  down  to  measure  out  the 
land,  the  buildings. 


1172    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  CoNSTANDY.  Did  he  show  you  what  form  the  aj)])rais!il  sliould 
take  as  it  would  be  submitted  to  the  department  of  public  works? 

Mr.  Egan.  I  don't  recall. 

Mr.  CoNSTANDY.  Well,  when  Mr.  Kelly  spoke  to  you  in  Boston  you 
told  him  at  that  time,  or  at  some  subsequent  time  about  borrowing  the 
book  on  making  appraisals.  Mr.  Ferguson  also  showed  you  how  to 
make  out  an  appraisal  i-eport  so  that  it  w^ould  be  accepted  by  the 
department  of  publ ic  works.     Is  that  correct ? 

Mr.  EoAN.  That's  right,  yes. 

Mr.  CoNSTANDY.  I  will  hand  you  your  appraisal.  I  will  say 
frankly,  it  is  hard  to  tell  on  what  property,  Mr.  Egan,  this  is. 

That  is  the  Steiman  property. 

I  direct  your  attention  to  the  page  at  the  rear  of  your  appraisal 
which  lists  your  qualifications.  I  have  before  me  your  appraisal  on 
another  ])roperty,  that  of  the  AVorcester  Cold  Storage,  and  I  have  com- 
pared them  and  they  read  the  same. 

So  if  you  will  make  reference  to  yours  I  will  read  the  copy  that  I 
have  before  me. 

Qualifications  of  James  .J.  Egan,  Jr.,  appraiser  : 

It  is  divided  into  three  parts.    The  first  part  reads  as  follows: 

General  business  experience :  Over  15  years  in  the  appraising,  managing,  and 
financing  of  real  estate,  specializing  in  commercial,  industrial  properties. 

Do  you  feel  that  that  was  an  accurate  statement,  Mr.  Egan  ? 

Mr.^EoAN.  I  do. 

Mr.  CoNSTANDY.  For  whom  had  you  made  appraisals  that  you  relate 
in  your  general  business  experience  ? 

i\Ir.  Egan.  I  had  made  them  for  C.  &  T.  Discount  Co.  I  had  made 
them  for — I  have  done  appraisal  work  for  lawyers.  They  have  asked 
my  opinion. 

Mr.  CoNSTANDY.  Well,  let's  back  up  there.  For  what  lawyers  have 
you  made  appraisals  ? 

Mr.  Egan.  Burt  &  Burt  and  Jackie  Wilson. 

Mr.  CoNSTANDY.  Now,  did  you,  in  fact,  make  an  appraisal  report 
and  submit  it  to  them  as  your  opinion  of  value,  together  with  the 
documentation  to  support  the  findings  that  you  had  ? 

Mr.  Egan.  No,  I  did  it  orally. 

Mr.  CoNSTANDY.  You  did  it  orally  ? 

Mr.  Egan.  Right. 

Mr.  CoNSTANDY.  Exphuii  how  you  would  do  that  orally.  Let's  not 
use  the  name  of  any  attorne3^ 

How  would  it  come  about  that  any  attorney  would  ask  you? 

Mr.  Egan.  Well,  they  knew  that  I  was  in  the  finance  business,  and 
they  asked  my  opinion  on  different  pieces  of  property. 

Mr.  CoNSTANDY.  And  then  what  would  you  do  ? 

Mr.  Egan.  I  would  go  out  and  look  at  it  and  report  back  to  them. 

Mr.  CoNSTANDY.  From  having  looked  at  it  ( 

Mr.  Egan.  Yes,  sir. 

Mr.  CoNSTANDY.  And  then  what  would  you  tell  them  ? 

Mr.  Egan.  My  opinion. 

Mr.  CoNSTANDY.  I'm  reluctant  to  even  ask  you  if  you  consider  that 
to  be  an  appraisal.  I  will  not  permit  you  to  give  an  answer  to  that 
question.     I  think  it  is  quite  obvious  that  that  is  not  an  appraisal. 
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For  wlioni  else  did  you  do  appraising,  in  addition  to  lawyers,  under 
that  section  where  you  say  15  years  in  the  appraising,  managing,  and 
financing  of  leal  estate^  Perhaps  we  can  drop  down  to  the  next 
section  and  it  may  simplify  it. 

The  next  section  is  entitled  "Appraisal  experience:  Appraiser  since 
1942  of  all  types  of  real  estate  for  lending  associations,  estates,  cor- 
porations, and  individuals,  in  Massachusetts,  New  Hampshire,  and 
New  York." 

That  would  suggest  considerable  experience,  would  it  not? 

Mr.  Egan.  It  does. 

Mr.  CoxsTANDY.  Now,  what  lending  associations — for  what  lending 
associations  did  you  make  appraisals  ? 

Mr.  Egan.  C.'&.  T.  Discount  Corp. 

Mr.  CoNSTANDY.  That  is  your  employer.     Is  that  right  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  And  this  would  be  what  we  had  earlier  discussed, 
just  a  few  moments  ago,  your  viewing  the  property  in  connection  with 
making  a  second  mortgage  loan.     Is  that  right  'i 

Mr.  Egan.  That's  true. 

Mr.  CoNSTANDY.  Well,  when  you  did  that,  did  you  make  up  a  writ- 
ten report  ? 

Mr.  Egan.  Yes.  you  make  it  up  on  a  sheet  of  paper. 

Mr.  Constancy.  Is  the  sheet  of  paper  you  make  it  up  on  a  form  for 
the  C.  &  T.  Discount  Corp.  ? 

Mr.  P>tAn.  Yes,  it  is. 

Mr.  Constandy.  And  what  does  that  form  have  on  it  in  addition 
to  the  value  that  you  place  on  the  i^roperty  ?  Does  it  have  other  infor- 
mation relating  to  the  loan  ? 

Mr.  Egan.  Yes,  it  does. 

Mr.  Constandy.  We  are  not  talking  about  an  ai)praisal  report, 
then,  are  we  ? 

Mr.  Egan.  Well,  we  called  it  an  appraisal. 

Mr.  Constandy.  Well,  perhaps  you  did.  You  may  have  been 
misled. 

What  we  are  trying  to  do  now  is  clarify  the  term  to  see  if,  in  fact, 
those  things  that  you  were  doing  in  that  connection  were,  in  fact, 
appraisals. 

Would  you  make  up  a  written  report  such  as  the  one  you  have  in 
your  hand  before  you  for  C.  &  T.  ? 

Mr.  Egan.  Not  the  same  type,  no. 

Mr.  Constandy.  What  type  ? 

Mr.  Egan.  Well 

Mr.  Constandy.  Would  you  document  those  things  that  you  had 
found?  Would  you  search  out  comparable  sales?  Would  you  check 
the  registrv  for  the  deed?     Would  you  do  an  income  approach? 

Mr.  Egan.  Yes. 

Mr.  Constandy.  As  an  example  would  you  do  that  ? 

Mr.  Egan.  Yes,  we  would. 

IVIr.  Constandy.  Did  you  document  that  in  a  written  report? 

Mr.  Egan.  Yes,  I  did.' 

Mr.  Constandy.  Let's  move  on  the  next  thing,  estates.  For  what 
estates  did  you  make  an  appraisal  ? 
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Mr.  Egan.  I  can't  recall  offhand.  I  think  I  went  out — I  know  I 
went  out  on  some  property  for  some  lawyers  to  get  an  appraised 
value  of  what  my  opinion  was  of  the  property. 

Mr.  CoxsTANDY.  Did  you,  on  that  occasion,  make  a  written  report 
which  covered  your  total  investigation,  including  those  things  which 
are  normally  encompassed  by  an  appraisal  ? 

Mr.  Egan.  I  can't  recall.     I  am  ])retty  sure  it  was  all  done  orally. 

Mr.  CoNSTANDY.  It  was  all  done  orally  ? 

Mr.  Egan.  Right. 

Mr.  CoNSTANDY.  As  a  matter  of  fact,  when  we  discussed  this  in 
"Worcester,  you  and  I,  Mr.  Egan,  you  stated  that  estates  should  not 
have  been  in  there.     Is  that  correct  f 

Mr.  Egan.  That's  right,  that  I  have  never  done  a  written  appraisal 
for  an  estate. 

Mr.  CoNSTANDY.  The  next  term  that  you  have  is  that  you  made 
appraisals  for  corporations.  For  what  corporations  have  you  made 
appraisals,  Mr.  Egan  ? 

Mr.  Egan.  C.  l^  T.  Discount  Corp.,  Commercial  Realty  &  Finance 
Corp. 

Mr.  Coxstandy.  Xo;  Commercial  Realty  c^-  Finance — is  that  a  firm 
connected  with  C.  &  T.  Discount  ^ 

Mr.  Egan.  That's  true. 

Mr.  CoNSTANDY.  We  are  talking  about  the  same  operation  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  So  "corporations"  in  your  qualifications  here  relate 
to  the  same  thing  as  ''lending  associations  ?" 

Mr.  Egan.  That's  right. 

]Mr.  CoNSTANDY.  And  when  we  discussed  that  in  Worcester  you 
mentioned  that  that  should  not  have  been  in  there  either.  Is  that 
correct  ? 

Mr.  Egan.  I  don't  remember  that. 

Mr.  CoNSTANDY.  Ycs ;  I  remember  it  quite  clearh*.  What  it  came 
down  to  was  the  results  of  our  conversation  then,  and  I  submit  to  you 
it  is  the  same  thing  now. 

The  only  person,  the  only  entity,  for  whom  you  had  ever  done  any- 
thing which  you  choose  to  call  appraisals,  was  your  employer,  C.  &  T. 
Discount,  and  that  is  the  firm.     Is  that  right  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  Other  than  that,  you  would,  at  times  when  re- 
quested, give  an  offhand  opinion  as  to  whether  you  thought  a  property 
was  worth  a  given  sum  of  monev  or  not.     Is  that  right  ? 

Mr.  Egan.  Right. 

INIr.  CoNSTANDY.  Docs  it  follow  that  you  have  never  in  your  life — 
before  j-ou  were  assigned  to  these  properties  by  the  department  of 
public  works — you  have  never  made  up  an  api)raisal,  Mr.  Egan  ? 

Mr.  Egan.  I  have  never  made  up  an  appraisal  like  this — a  written 
appraisal. 

Mr.  CoNSTANDY.  I  tliiulv  the  truth  is  quite  clear.  You  had  no 
experience  in  making  appraisals  at  the  time  you  accepted  these  assign- 
ments. 

Mr.  Egan.  Well,  I  had  had  experience  in  appraisals  for  mortgages. 

Mr.  CoNSTANDY.  You  had  some  relationship  with  real  estate  prop- 
erty, Mr.  Egan. 
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"We  cannot  permit  you  to  use  the  term  "appraisals'"  here  in  the  lio;ht 
of  testimony  that  we  liave  had  wliich  are  rehited  to  those  things  which 
are  properly  to  be  included  within  an  a])praisal  report. 

After  you  borrowed  the  book  from  Mr.  Ferguson,  did  you  and  Mr. 
Ferguson  go  down  to  the  three  properties  that  you  had  to  appraise? 

Mr.  Egan.  Yes ;  we  did. 

Mr.  CoNSTANDY.  And  did  Mr.  Fergiison  assist  you  ? 

Mr.  Egax.  He  assisted  me  in  measuring  out  the  properties. 

Mr.  CoNSTANDY.  He  held  one  end  of  the  tape  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTAXDY.  And  you  held  the  other  ? 

^Ir.  Egax.  That's  right. 

Mr.  CoNSTANDY.  Did  he  give  you  any  other  assistance  ? 

Mr.  Egax.  No ;  he  didn't. 

Mr.  CoxsTAX^DY.  Did  you  arrive  at  the  property  values  yourself 
on  the  basis  of  your  own  work  ? 

Mr.  Egax.  I  did. 

Mr.  Coxstaxdy.  And  that  was,  to  some  extent,  predicated  on  com- 
parable sales,  was  it  not  ? 

Mr.  Egax.  It  is. 

Mr.  Coxstaxdy.  How  long  did  it  take  you  to  complete  the  three 
appraisals? 

Mr.  Egax.  Oh,  I  can't  recall.    I  think  it  was  about  3  weeks. 

Mr.  Coxstaxdy.  Your  recollection  at  the  time  we  discussed  this 
earlier,  and  again  at  the  time  when  you  discussed  it  with  Mr.  Kelly, 
Mr.  Egan,  was  2  or  3  days. 

Mr.  Egax.  No;  I  was  down  there  2  or  3  days  to  the  place,  but  it 
took  me  longer  than  that  to  do  the  appraisal. 

Mr.  Coxstaxdy.  You  were  paid  a  fee  of  $500;  is  that  correct,  for 
the  three  appraisals  ? 

Mr.  Egax.  For  the  three  appraisals ;  yes. 

Mr.  Coxstaxdy.  After  you  made  them  up,  what  did  you  do  with 
them  ?    Did  you  write  them  out  in  longhand  ? 

Mr.  Egax.  I  wrote  them  out  in  longhand  and  had  them  typed. 

Mr.  CoxsTAX'DY.  By  whom  ? 

Mr.  Egax.  Dorothy  Haigh. 

Mr.  Coxstaxdy.  Is  she  employed  by  Mr.  Ferguson  ? 

Mr.  Egax.  She  is. 

Mr.  Coxstaxdy.  She  is  a  secretary,  or  she  was  at  that  time  ? 

Mr.  Egax.  She  was.  She  worked  for  a  real  estate  man  over  in  my 
building,  when  I  was  over  at  29  Pearl  Street. 

Mr.  CoxsTAx^DY.  At  the  time  we  spoke  with  you  earlier,  ]Mr.  Egan, 
you  were  asked  to  produce  whatever  records  you  had  that  pertained 
to  the  three  appraisals  you  made.    Is  that  correct  ? 

Mr.  Egax.  That's  right. 

Mr.  CoxsTAX^DY.  Do  you  have  those  records  ? 

Mr.  Egax.  No;  I  don't. 

Mr.  Coxstaxdy.  Can  you  explain  why  you  don't  ? 

Mr.  Egax.  Yes ;  I  can.  My  son  got  at  them  with  another  child  in 
the  neighborhood,  and  destroyed  a  box  of  records  that  I  had  in  my 
cellar  that  were  put  away  in  a  storage  room. 

Mr.  Coxstaxdy.  How  old  is  your  son  ? 

Mr.  Egax.  Four  and  a  half. 

80480— 62— pt.  2 26 
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Mr.  CoNSTANDY.  He  destroyed  your  records  on  these  appraisals  ? 

Mr.  EcxAN.  He  took  that  and  many  other  thin^is  of  my  wife's. 

Mr.  CoNSTANDY.  Well,  Mr.  E<2;an,  we  have  had  testimony  by  Mr. 
Beasley  which  related  to  appraisals  on  the  S.  &  T.  Realty  property, 
and  at  that  time  Mr.  Beasley  had  comments  which  he  made  about 
your  appraisal. 

We  will  not  ^et  into  it  now  in  the  same  detail  that  we  did,  but  I 
would  like  to  point  out  certain  omissions  in  your  appraisal  which  one 
might  reasonably  expect  to  find  in  this  type  of  an  appraisal.  And 
I  will  say  that  it  caused  considerable  difficulty  in  attempting  to  re- 
construct this  as  to  the  dates  and  the  balance  of  it,  because  you  do  not 
even  have  the  date  on  it.  There  is  nothing  in  this  thing  which  will 
indicate  when  it  was  that  you  did  it. 

Now,  your  appraisal  for  S.  &  C. — you  did  not  give  the  dimensions 
of  the  lot  on  that  one.     You  did  show  it  to  be  60  to  100  square  feet. 

You  did  not  give  the  address  of  the  property  that  you  were  apprais- 
ing. You  did  not  describe  the  present  use  of  the  building.  You  did 
not  give  your  opinion  as  to  its  highest  and  best  use. 

You  did  not  disclose  the  fact  that  there  was  in  existence  a  lease. 
You  did  not  disclose  the  fact  that  there  was  a  relationship  between  the 
tenant  and  the  landlord.  You  did  not  disclose  the  amount  of  the 
mortgage  that  Avas  in  existence  on  the  property.  And  you  did  not 
disclose  that  the  property  had  been  acquired  31/)  years  previously  for 
$32,000. 

There  were  other  things  that  you  did  not  do,  Mr.  Egan.  but  we  will 
just  mention  these,  in  passing,  as  some  of  the  tilings  that  you  did  not  do. 

Now,  on  your  appraisal  of  S.  &  C,  in  the  use  of  comparables,  it 
simply  does  not  make  any  sense,  Mr.  Egan.  In  the  middle  of  the 
three  comparables  you  give  there  appears  a  statement  which  I  am 
at  a  loss  to  understand. 

You  do  not  have  it.  I  have  it.  I  will  read  it  to  you.  Between 
the  first  and  the  second  comparable  appears  the  sentence,  "Total 
comparable  value,  $84,000." 

I  assume  that  you  were  referring  to  this  property,  l)ut  it  is  in  an 
odd  place  that  you  have  it. 

You  give  as  your  first  comparable  New  Anderson-Little  Building, 
Gold  Star  Boulevard,  70  by  60,  which  is  equal  to  4,200  square  feet : 
concrete  block  construction,  cost,  $129,000,  leased  at  $14,600  per  year 
for  15  years,  and  then  the  sentence,  "Similar  type  building  for  30 
years  would  indicate  a  building  value  of  $64,000  and  land  $20,000.'' 
Could  you  explain  what  the  sentence  means  ? 

Mr.  Egan.  I  can't  right  now. 

Mr.  CoNSTANDY.  "Similar  type  building  for  30  years  would  indi- 
cate a  building  value  of  $64,000  and  land  $20,000."  Does  that  make 
sense  to  you  ? 

Mr.  Egan.  If  I  had  my  notes — I  had  that  all  down,  for  what  every 
one  of  those  things  meant. 

Mr.  CoNSTANDY.  These  are  the  notes  that  your  son  destroyed  ? 

Mr.  Egan.  I  had  everything  down  on  it. 

Mr.  CoNSTANDY.  Mr.  Beasley,  incidentally,  found  no  comparison 
between  this  property  you  recite  and  the  property  you  were  apprais- 
ing. 
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The  second  sale  you  list  is  for  the  Esso  station.  It,  in  itself,  had 
been  acquired  by  condemnation  and,  hence,  it  was  not  a  sale.  You 
cannot  use  it  in  an  appraisal  as  a  sale.     You  found  the  value  of  it  $4.50. 

Your  third  sale  that  you  report  was  an  error.  It  was  not  for  $Mr),0()(). 
It  was  for  $80,000;  and  it  wasn't,  as  you  reported,  a  two-story  buildino- 
used  for  a  meat  wholesale  house.     It  was,  in  fact,  a  four-story  building. 

It  was  ll,o97  square  feet  of  land.  And  the  fact  it  was  a  refrioeruted 
warehouse — the  building  which  is  your  comparable  is  a  refrigerated 
warehouse,  you  were  using  it  as  your  compai'able  in  youi-  appraisal  of 
the  S.  &  C.  which  Avas  a  two-story  affair  used  for  a  wholesale  business — 
it  is  not  comparable.  You  gave  $4  a  square  foot  to  the  S.  &  C  based 
on  this.     Can  you  tell  us  where  you  got  the  comparables  '. 

Mr.  Egan.  Yes.  I  got  them  from  some  real  estate  men  in  town  in 
Worcester,  and  appraisers. 

Mr.  CoNSTANDY.  Well,  how  many  of  them  did  you  get  them  from  I 
You  only  used  three  'I 

Mr.  Egan.  I  got  them  from  two. 

Mr.  Constaxdy.  Two  appraisers  ? 

Mr.  Egan.  That  is  right. 

Mr.  Constandy.  Or  two  real  estate  men  l 

Mr.  Egan.  They  are  real  estate  men  and  appraisers. 

Mr.  (\)NSTANi)Y.  We  are  only  talking  about  two  people  ? 

Mr.  Egan.  That  is  right. 

Mr.  Constaxdy.  Who  are  they  'I 

Mr.  Egan.  Frank  l^rophy  and  John  Lane. 

Mr.  Constandy.  AVhich  ones  did  each  give  you  I 

Mr.  Egax".  John  Lane  gave  me  the  Esso  station  and  Mr.  l^rophy  gave 
me,  I  think,  the  other  one,  over  on  Summer  Sti-eet. 

Mr.  CoxsTANDY.  Your  recollection  has  improved,  because  at  the  time 
we  discussed  it  you  explained  how  you  walked  down  to  the  area  and 
you  inquired  of  various  people  in  the  neighl)orhood.  and  they  gave  it 
to  you,  particularly  the  Esso  station. 

Mr.  Egax.  The  Esso  station — I  did  cover  that  neighborhood. 

Mr.  CoxsTAXDY.  How  do  you  mean  you  "covered"  it ''. 

Mr.  Egax.  Well,  I  did  go  down  and  look  that  whole  neighborhood 
over  and  inquired  around  there  as  much  as  I  could  about  it. 

IVIr.  CoxsTAXDY.  Well,  to  whom  did  you  inquire '.  Who  did  you 
ask  'I 

Mr.  Egax.  I  asked  different  people  in  the  neighborhood. 

Mr.  CoxsTAXDY.  I  mean,  not  people  you  met  on  the  street  \ 

Mr.  Egax.  No,  no.     People 

Mr.  Cox'STAXDY.  People  who  were  inside  someplace  ? 

Mr.  Egax.  People  who  were  inside  the  places. 

Mr.  CoxsTAXDY.  What  were  they  inside  of  '. 

Mr.  Egax.  In  stores. 

Mr.  CoxSTAXDY.  You  would  walk  into  a  store 

Mr.  Egax.  Or  a  gas  station,  yes. 

Mr.  CoxsTAXDY.  What  would  you  ask  them  ? 

Mr.  Egax.  I  can't  remember  right  now.  I  asked  them  about  the 
property  in  the  neighborhood 

Mr.  CoxsTANDY.  Well 

Mr.  Egax  (continuing).  What  it  was  selling  for  and  what  was  it 
renting  for. 
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Mr.  CoNSTAKDY,  These  would  be  casual  people  that  you  would  find 
wlien  you  would  Avalk  into  a  store  ? 

Mr.  Egan.  People  that  owned  the  property. 

]Mr.  CoNSTANDY.  Isu't  there  another  place  where  you  can  get  this 
information  readily  without  disturbing  citizens  on  the  street  ? 

Mr.  Egan.  Yes,  you  can  go  to  the  assessments  and  get  the  assess- 
ments on  it. 

Mr.  Coxstaxdy.  "Well,  will  the  assessments  show  transfers  of  titles 
and  sales? 

yir.  Eg  AX.  Xo. 

Mr.  Cox'STAX^DY.  Is  tliere  someplace  you  can  go  for  that  ? 

]Mr.  Egax'.  The  courthouse. 

Mr.  Cox^STAX'DY.  A^Tiat  is  in  the  courthouse  ? 

Mr.  Egan.  The  deeds. 

Mr.  Coxstaxdy.  What  do  you  call  the  place  ? 

Mr.  Egax'.  Registry  of  deeds. 

Mr.  Coxstaxdy.  Riglit.  That  is  where  you  can  get  them.  Did  you 
go  to  the  registry  of  deeds  ? 

Mr.  Egan.  No,  I  didn't. 

Mr.  Coxstaxdy.  Tliat  is  the  obvious  place  to  go  and  get  sales,  is  it 
not  ? 

Mr.EoAX.  Yes. 

Mr.  Coxstaxdy.  You  also,  in  the  S.  &  C,  used  the  income  approach. 
I  am  not  an  appraiser.  I  want  to  make  that  perfectly  clear.  I  am 
not  an  appraiser.  Mr.  Beasley  is  an  appraiser.  Mr.  Beasley  can- 
not understand  wliat  you  have  done  here.  I  cannot  understand  what 
you  liave  done  here. 

It  is  difficult  to  even  read.  If  j^ou  would  like  to  read  it  and  make 
reference  to  it  and  explain  what  you  have  done,  to  the  committee,  we 
would  appreciate  it. 

It  is  very  difficult  to  explain  what  you  are  trying  to  do  on  your  in- 
come approach.     However,  using  it,  you  arrived  at  $82,000. 

Do  you  have  the  Steiman  assignment  appraisal  there  ? 

>Ir.  Egax^.  Yes. 

Mr.  Cox'Stax^dy.  On  the  Steiman  appraisal  you  made  the  usual 
omission  of  fact.  It  does  not  give  the  address,  a  fairly  simple  thing. 
It  does  not  give  any  of  the  other  things  which  normally  you  would 
expect  to  find  in  an  appraisal  such  as  in  the  S.  &  C. 

You  also  erred  in  classifying  property  as  business.  In  fact,  it 
was  zoned  as  industrial.  It  was  being  used  as  business  but  it  was 
zoned  "industrial." 

In  that  appraisal  you  again  used  the  Esso  Station,  did  you  not? 

Mr.  Egax.  I  did.  "^ 

Mr.  Cox^stax'dy.  And  it  reflected  a  value  of  $4.50.     Eight  ? 

Mr.  Egax.  Right. 

Mr.  CoxsTAX^DY.  In  your  comparison  approach,  using  that  sale,  you 
arrived  at  a  value  of  $53,220  and  you  used  a  land  value  of  $4  a  square 
foot.     Is  that  right  ? 

Mr.  Egax.  Which  one  are  you  talking  about  now,  Mr.  Constandy? 

Mr.  CoxsTAX^DY.  Steiman.    That  is  the  one  you  have,  is  it  not? 

Mr.  Egan.  Yes. 

Mr.  Constandy.  You  used  $4  a  square  foot  in  your  comparative 
approach  ? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1179 

Mr.  Egan.  I  used  $4.50  a  square  foot. 

Mr.  CoNSTANDY.  Oil  your  comparative  approach  ? 

JNIr.  Egan.  Yes. 

Mr.  CoNSTANDY.  Will  you  read  it,  please  ? 

Mr.  Egan.  Esso — no. 

Mr.  CoNSTANDY.  That  is  the  comparable  sale  ? 

Mr.  Egan.  That  is  the  comparables. 

Mr.  CoNSTANDY.  If  you  browse  around  there  you  will  find  a  place 
where  you  arrived  at  a  figure  of  $5o,220  in  vour  comparative  approach. 

Mr.  Egan.  Yes,  I  did.     It  was  $4. 

Mr.  CoNSTANDY.  Now,  if  you  will  look  over  where  you  put  your  re- 
placement cost  approach  you  used  the  same  Esso  sale.  How  much 
did  you  use  per  square  foot  on  that  approach  ? 

Mr.  Egan.  $4.50. 

Mr.  CoNSTANDY.  Now^,  liow  can  you  explain  that,  Mr.  Egan  ? 

How  can  you  use  the  same  sale  to  justify  on  one  approach  $4 — 
because  you  say  that  sale  was  comparable  to  this  one — and  then  on  the 
same  property,  using  the  same  comparable  sale,  you  use  $4.50.  Do 
we  not  have  to  use  the  same  value  each  time  ?     Well,  do  you  not  ? 

Mr.  Egan.  Yes. 

Mr.  CoNSTANDY.  Diclyou? 

Mr.  Egan.  No,  I  did  not. 

Mr.  CoNSTANDY.  You  also  used,  on  your  replacement  cost  approach, 
a  figure  for  the  replacement  of  the  building  as  $18  a  square  foot,  did 
you  not  ? 

Mr.  Egan.  Yes. 

Mr.  CoNSTANDY.  Will  you  tell  us  where  vou  got  the  $1.3  a  square 
foot? 

Mv.  Egan.  Yes,  I  called  different  supply  houses  and  asked  what  it 
would  cost  on  a  building  of  that  type. 

Mr.  CoNSTANDY.  Of  what  type  ? 

Mr.  Egan.  Of  the  Steiman  property. 

Mr.  CoNSTANDY.  Would  you  know  these  people  you  called  ? 

Mr.  Egan.  Yes. 

INIr.  CoNSTANDY.  And  would  3'ou  describe  the  Steiman  property  over 
the  phone  ? 

Mr.  Egan.  Yes,  I  did. 

]Mr.  CoNSTANDY.  You  asked  them  how  much  it  would  cost  to  replace 
it  over  the  phone? 

Mr.  Egan.  Yes,  I  did. 

Mr.  CoNSTANDY.  And  they  gave  you  a  figure  ? 

Mr.  Egan.  They  gave  me  a  figure  of  what  it  would  cost  for  that 
type  building. 

Mr.  CoNSTANDY.  Does  it  strike  you  that  you  run  some  hazard  in 
using  information  that  you  obtained  in  that  fashion  over  the  tele- 
phone without  them  having  seen  the  property  ? 

Mr.  Egan.  No,  they  knew  of  the  property. 

Mr.  CoNSTANDY.  They  knew  of  the  property  ? 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  Of  course,  you  still  do  not  know  whether  they 
know  what  they  are  talking  about,  do  you  ? 

Mr.  Egan.  Well,  these  people  are  in  the  building  supply  business. 
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Mr.  CoNSTANDY,  We  have  had  testimony  from  Mr.  Sclnvartz,  wlio  is 
ill  the  buildins;  supply  business,  earlier  in  the  hearino-. 

It  d(x^s  not  necessarily  follow  that  because  a  person  has  been  in  a 
build in<>-  su])ply  business  that  he  knows  how  to  make  an  a]^praisal. 

It  was  you,  Mr.  P^saii,  who  was  charned  with  the  responsibility  of 
determining  the  facts  tliat  went  into  your  appraisal.  You  wei'e  not 
to  dele<iate  that  responsibility  to  somebody  else. 

Now,  throuo'h  this  replacement  cost,  minus  depreciation,  you  ar- 
rived at  a  tifiure  of  $53,800.  On  your  income  approach  you  found  a 
value  of  $55,000,  and  you  submitted  that  figure  as  the  value. 

Mr.  l^easley  ])ointed  out  in  this  a])praisal  that  you  had  assi<>ned  a 
rent  to  the  ))i-operty  which  had  no  basis  in  fact.  How  did  you  arrive 
at  the  rents  that  you  used  in  this  a|)praisal  on  your  income  approach? 

Mr.  Egax.  Which  ])r()perly  is  that,  Mr.  ( 'onstandy  ^ 

Mr.  CoNSTANDY.  The  one  that  yon  have  before  you,  the  Steiman 
]n-o]>erty. 

y\v.  EoAX.  HoAv  did  I  arrive  at  the  income  approach  ? 

Mr.  CoxsTANDY.  Xo,  how  did  you  ari-ive  at  the  I'ental  fio-ure  yon 
used  ? 

Mr.  EoAX"^.  I  asked  the  people  in  tlie  store  what  they  were  i^ayinj; 
for  rent. 

Mr.  CoxsTAXDY.  I  be^-  your  pardon. 

Mr.  Er.AX^.  I  asked  tlie  ]:)eople  in  tlie  stores  what  they  were  ])aying 
for  rents. 

Mr.  Cox'sTAX-^DY.  Are  those  rents  Avhich  you  reported  the  rents  that 
were  actually  bein,i>"  paid  by  the  tenants  ? 

Mr.  EoAX.  They  were,  to  the  best  of  my  knowledire. 

Mr.  CoxsTAXDY.  Mr.  Reasley?  I  apolopze  for  catchino;  you  off 
ouard. 

We  discussed  this  yesterday  but,  perhaps,  could  you  tell  us  whether 
the  rents  Mr.  E^an  used  in  his  appraisal  on  the  income  approach  were, 
in  fact,  the  rents  beino-  paid  by  the  tenants  ? 

iNIr.  Beasley.  The  rents,  I  think,  were  $6,200  and  some-odd  and  not 
$7,500. 

Mr.  CoNSTAXDY.  What  rent  did  you  allow,  Mr.  Eoan  ? 

^Nlr.  Egax".  The  corner  bar  and  meat  store  was  $4,800 ;  adjoinino-  two 
stores  were  $150. 

Mr.  CoxsTAXDY.  Each  ? 

Mr.  Egax.  Each. 

Mr.  CoxsTAXDY.  How  much  did  that  come  to?  It  is  $3,600,  is  it 
not?    Yes, $3,600. 

The  first  one  was  what  ? 

Mr.  Egax.  $4,800. 

Mr.  CoxsTAXDY.  OK.    Was  there  another  store  ? 

Mr.  Egax.  There  is  a  corner  bar  and  a  meat  store. 

Mr.  CoxsTAX^DY.  Did  they  together  come  to  $4,800  ? 

Mr.  Egax.  Yes. 

Mr.  Cox^STAXDY.  And  the  other  two  stores  are  $3,600  ? 

Mr.  Egax.  Right. 

Mr.  CoxsTAXDY.  And  that  gives  vou  $8,400  to  rent  ? 

Mr.  Egax.  I  get  $7,500  a  month  rent. 

Mr.  CoxsT  vxDY.  $4,800. 

Mr.  Egax.  No,  $7,500  a  year  rent. 
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Mr.  CoNSTANDY.  Foi"  whom  ? 

Mr.  Egan.  There  is  the  corner  bar  and  meat  store  and  the  two  ad- 
joining stores. 

Mr.  CoNSTANDY.  There  were  four  stores,  were  there  not  ? 

Mr.  Egan.  Right. 

Mr.  CoNSTANDY.  Can  you  tell  me  what  you  have  down  there  as  the 
rent  for  each  of  them  i 

Mr.  Egan.  I  had  $150  for  two  of  the  stores,  and  I  had  $4,800  for 
the  bar  and  the  meat  store. 

Mr.  CoNSTANDY.  Well,  that  gives  you  $3,600,  if  my  arithmetic  is 
correct,  and  $4,800.     That  comes  to  $8,500,  does  it  not  ^ 

Mr.  Egan.  That's  right. 

Mr.  CoNSTANDY.  How  mucli  did  vou  use  ? 

Mr.  Egan.  $7,500. 

Mr.  CoNSTANDY,  At  $7,500  you  would  have  been  wrong,  but  you  did 
not  add  up  the  figures  right.     Is  that  correct  ? 

Mr.  Egan.  That  is  right. 

Mr.  CoNSTANDY.  Was  there  any  basis,  Mr.  Beasley,  for  using  $7,500  ? 

Mr,  Beasley.  None  that  I  could  find. 

Mr.  CoNSTANDY,  Thereafter,  Mr.  Beasley  pointed  out  yesterday, 
you  made  two  errors  in  the  same  comj^utation.  This  is  aside  from 
that  one,  I  believe.     Is  that  correct,  Mr.  Beasley  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  We  will  forget  this  error  for  one  moment,  this 
error  in  rent. 

The  other  two  errors,  if  we  adjust  them,  the  appraisal  would  not 
have  been  $65,000.     It  would  have  been  $62,500. 

You  also  appraised  the  Worcester  Cold  Storage  property  ? 

Mr.  Egan.  Right. 

Mr,  CoNSTANDY.  I  would  like  to  point  out  that  these  three  prop- 
erties— on  these  properties — you  found  a  value  of  $261,000  for  the 
three.     So  it  is  quite  a  piece  of  work. 

Now,  on  the  Worcester  Cold  Storage  you  made — as  people  expected 
you  to  make,  and  as  I  expect  was  pointed  out  in  the  book  that  you 
read — three  approaches;  an  appraisal  on  each  of  three  approaches. 
Correct  ? 

Mr.  Egan,  Right, 

Mr,  CoNSTANDY.  You  did  a  replacement  cost  approach.     Right  ? 

Mr.  Egan.  Right. 

Mr.  CoNSTANDY.  You  found  the  Worcester  Cold  Storage  property 
to  be  worth  $48,200. 

You  did  a  comparative  approach  ? 

Mr.  Egan.  Right. 

Mr.  CoNSTANDY.  You  found  the  Worcester  Cold  Storage  property 
to  be  worth  $53,220,  and  then  you  did  an  income  approach.  Is  that 
right? 

Mr.  Egan,  Right. 

Mr.  CoNSTANDY.  This  time  you  found  that  it  was  worth  $124,200. 

Now,  in  normal  appraisal  practice,  as  I  understand  it,  Mr.  Egan, 
these  end  figures,  and  using  each  of  the  three  approaches,  should  bear 
some  relationship  to  each  other. 

There  should  be  some  balance.  If  one  of  them  is  way  out  it  means 
that  something  is  wrong.    That  is  one  of  the  reasons  that  people  sug- 
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gest  that  you  make  three  appraisal  approaches.     So  that  each  two 
become  a  check  of  the  other  one. 

Having  arrived  at  a  value  for  the  Worcester  Cold  Storage  property, 
$48,200,  $53,220,  and  $124,200,  how  could  you  possibly  have  chosen 
$124,200  as  the  one  you  could  use?  "What  made  it  better  than  the 
other  two? 

Mr.  Egax.  Because  I  used  the  income  approach  on  that. 

Mr.  CoNSTANDY.  You  certainly  did. 

Mr.  Egax.  For  the  simple  reason  it  was  business  property. 

Mr.  CoxsTANDY.  It  was  business  property  ? 

Mr.  Egax.  It  was  business  property. 

INIr.  CoxsTAXDY.  Was  it  zoned  business  property  ? 

Mr.  Egax.  It  is  zoned  for  business  property. 

Mr.  CoxsTAXDY.  Is  it,  Mr.  Beasley  ? 

Mr.  Beasley.  It  is  zoned  industry  A. 

Mr,  Egax.  And  industry. 

Mr.  CoxsTAXDY.  Industry. 

Mr.  Egax.  It  is  income  producing. 

Mr.  CoxsTAXDY.  Yes,  it  was  income-producing  property  because 
tliere  was  a  diner  on  it. 

Mr.  Egax.  Eight. 

Mr.  CoxsTAXDY.  Did  you  learn  how  much  rent  the  diner  was 
paying? 

Mr.  Egax.  $150  a  month. 

Mr.  CoxsTAXDY.  That  would  be  $1,800  a  year  ? 

Mr.  Egax.  Eight. 

Mr.  CoxsTAXDY.  Will  you  turn  to  your  income  approach  that  you 
used  ?    Forgive  me.    Here  it  is. 

Do  you  have  that  now  ? 

Mr.  Egax.  Yes. 

Mr.  CoxsTAXDY.  Now,  you  find  there  that  the  rent  of  the  diner  was 
$1,800  a  year  ?    Is  that  not  so  ? 

Mr.  Egax.  Yes,  sir. 

Mr.  CoxsTAXDY.  It  was  ? 

Mr.  Egax.  Yes. 

Mr.  CoxsTAXDY.  Now,  did  you  also  assign  a  hypothetical  income  to 
the  remainder — look  over  there  on  the  left,  if  you  will — the  remainder 
of  that  vacant  parking  lot  ? 

Mr.  Egax.  Yes,  I  did. 

Mr.  CoxsTAXDY.  And  can  you  tell  us  how  much  you  assigned  as 
rental  income,  hypothetically,  for  that  piece  of  property  a  month  ? 

Mr.  Egax.  $1^000  a  month. 

Mr.  CoxsTAXDY.  You  assigned  for  the  rental  income  of  that — there 
were  10  parking  spaces  there — $1,000  a  month  ? 

Mr.  Egax.  I  did. 

Mr.  CoxsTAXDY.  The  diner  occupied  the  front ;  did  it  not  ? 

Mr.  Egax.  Yes,  it  did. 

Mr.  CoxsTAXDY.  That  was  on  the  street  ? 

Mr.  Egax.  Yes. 

Mr.  CoxsTAXDY.  It  occupied  1,600  square  feet.  The  alleys  and 
driveways  occupied  4,000  square  feet,  and  all  that  was  left  in  that 
back  lot  was  some  7,685  feet. 

You  allowed  $12,000 — a  rental  income,  hypothetically — for  that 
piece  of  property  ? 
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Mr.EoAx.  I  did. 

Mr.  CoxsTAXDY.  "Wlien  you  jBigiired  the  value  of  that  piece  of 
property  you  figured  it  at  $4  a  square  foot :  did  you  not  ? 

Mr.EcAx.  I  did. 

Mr.  CoxsTAXDY.  And  on  that  basis  you  were  saying  that  that  piece 
of  property-  was  worth  $15,370  ? 

5lr.  Egax.  The  whole  property  ? 

Mr.  CoxsTAXDY.  Xo,  the  unit  property  at  $4  a  square  foot.  You 
are  saying,  in  effect,  the  land  is  worth  $15,370  ? 

You  are  also  saying  at  the  same  time  that  a  person  would  have 
a  right  to  expect  that  for  the  $15,000  piece  of  property  they  could 
derive  an  income  of  $12,000  a  year  from  it. 

]Mr.  Egax.  Xo,  I  don't  follow  you. 

Mr.  CoxsTAX'DY.  I  beg  your  pardon. 

Mr.  Egax.  I  don't  follow  jou. 

Mr,  CoxsTAXDY.  "We  are  even. 

Mr.  Egan,  it  may  not  be  much  comfort  to  you,  but  that  document 
you  have  before  you  is  a  classic.  This  is  the  outstanding  appraisal  in 
the  entire  investigation. 

Xobody  can  understand  that  appraisal.  Xo  one  we  have  talked  to 
has  been  able  to  figure  out  how  in  the  world  it  was  possible  to  assign 
Si, 000  a  month  hvpothetical  rent  for  the  back  propertv  on  that  vacant 
lot. 

Xow,  what  was  it  that  you  envisioned  would  be  on  there  that  some- 
body would  pay  $1,000  a  month  for  ? 

Mr.  Egax.  "Well,  it  was  near  the  railroad  siding. 

Mr.  CoxsTAXDY.  Xot  there.    There  is  no  railroad  siding  there. 

Mr.  Egax.  "Well,  there  is  up  at  this  end. 

Mr.  CoxsTAXDY.  It  is  inside  the  building.  See,  where  that  wisp 
of  smoke  is  in  that  picture  ? 

Mr.  Egax.  Xo,  there  is  a  railroad  farther  up,  at  the  other  end, 
that  you  can't  see  from  here. 

Mr.  Cox'STAxDY.  Xo.  On  the  other  side  of  that  wall  there  is  a  rail- 
road spui',  but  it  is  inside  the  building. 

Mr.  Egax'.  I  think  there  is  one  farther  up,  too,  on  that. 

Mr.  Cox'STAXDY.  That  is  the  closest  railroad  there  is,  the  one  that 
is  inside  the  building. 

Mr.  Beasley,  do  you  happen  to  have  some  comment  on  that  ? 

Mr.  Beasley.  "\Vell,  there  used  to  be  a  railroad  up  at  Keese  Street 
that  was  abandoned  up  there  behind  the  Stevens  property,  which  is 
a  block  south. 

Then  on  the  other  side  of  the  "Worcester  Cold  Storage  building, 
where  I  showed  a  slide  this  morning,  the  railroad  does  dead  end 
into  the  "Worcester  Cold  Storage  warehouse  building. 

Mr.  CoxsTAXDY.  It  is  inside  the  building  ( 

Mr.  Beasley.  It  is  in  the  building. 

Mr.  Cox'STAX'DY.  Some  other  reason.  Mr.  Egan,  why  somebody  would 
be  willing  to  part  with  $1,000  a  month  to  use  that  piece  of  property  ? 

Mr.  Egax.  I  had  a  reason  for  that.  And  I  am  trying  to  refresh  my 
memory  on  it. 

Mr.  Cox'STAXDY.  "Well,  take  your  time  if  you  feel  you  need  it. 

Mr.  Egax.  I  cannot  recall  it  just  now. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question  ? 
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Mr.  Blatxik.  Yes,  Mr.  Cranier. 

Ml'.  C'ramkr.  What  justification  at  all  do  you  have  foj-  iixiiio-  the 
$12,000-a-yeai'  income  on  pro])erty,  the  total  value  of  which  for  all 
time  you  fixed  at  $15,870  '. 

INIr.  Egax.  I  cannot  say.  I  ha\e  not  ^oX  those  notes  here,  and  I 
cannot  think  on  that  just  now.  INIr.  (^ramer. 

Mr.  (Cramer.  Does  that  sound  reasonable  to  you  at  all  i 

Mr.  PjGan.  There  was  a  reason  for  that,  for  tliat  fiaure.  It  just 
did  not  come  from  out  of  the  air.  There  was  a  I'eason  that  1  liad 
for  it. 

Mr.  C'ra:\lkr.  Well,  that  is  unusual,  is  it  not,  to  be  al)le  to  amortize 
the  cost  of  a  j)iece  of  propei'ty  a  little  over  a  year  when  you  are  esti- 
mating the  value  of  it  I     Is  that  not  hiahly  unlikely  I 

Mr.  Egax.  It  is.  I  cannot  just  explain  to  you  the  reason  for  it,  I 
had  some  i'eason  for  that,  why  it  was  worth  it,  in  my  notes. 

]\rr.  (^RA:\rKR.  The  diner  in  the  front,  on  the  main  sti'eet,  was  only 
renting  for  only  $18  a  year  in  that  space. 

^Ir.  E(;ax.  That  is  a  lot  more  space. 

Mr.  Cramkr.  It  is  on  Grafton  Street,  too.  is  it  not  i 

Mr.  P>.ax.  Yes. 

Mr.  CoxsTAX^DY.  If  something-  is  worth  $1,()0(»  a  month,  should  it 
not  be  fairly  obvious  when  you  look  at  tlie  pictured'  That  is  a  very 
high  rental,  Mr.  Egan. 

^Ir.  E(;ax.  Well,  in  my  oj:)inion.  that  is  what  I  thought  it  was  down 
there. 

Mr.  CoNSTAXDY.  Well,  vour  opinion  should  be  based  on  facts,  should 
it  not  ? 

Mr.  Egax.  It  should  be,  yes,  and  I  did  have  the  facts,  and  I  just 
cannot  recall  them  right  now. 

]Mr.  CoxsTAX^DY.  Can  you  explain  Avhv  vou  chose  to  use  the  $124,000 
and  not  the  $48,000? 

"Sir.  P>tAX.  Because  it  was  income  property. 

]Mr.  Cox^STAXDY.  $18,000  Avorth  of  income  ? 

Mr.  Egax'.  Well,  in  my  opinion,  it  was  worth  more. 

Mr.  Coxstaxdy.  In  your  opinion  it  was  worth  $124,200,  but  it  is 
Avhy  you  did  that  that  we  are  concerned  with,  Mr.  Egan. 

Mr.  Beasley,  can  you  come  forward,  please  ? 

Mr.  Beasley,  you  had  an  opportunity,  did  you  not.  to  review  ]Mr. 
Egan's  appraisal  on  the  Worcester  Cold  Storage  ( 

Mr.  Beasley.  I  did. 

Mr.  Cox^stax^dy.  Do  you  have  some  comments  that  you  can  make 
concerning  it  ? 

Mr.  Beasley.  Well,  I  would  say  that  quite  a  bit  of  the  information 
that  you  mentioned,  that  I  have  in  my  report,  has  been  mentioned  up 
to  this  point. 

I  would  observe  that  with  respect  to  this  hyjwthetical  $1,000  a  month 
rent,  we  find  that  of  the  area  behind  the  diner  that  was  rentable,  not 
counting  the  alley,  there  were  7,685  square  feet,  and  if  you  used  the  $2 
a  square  foot,  which  is  the  weighted  average  that  everyone  else  used 
there,  you  would  have  a  value  of  that  land  of  $15,870.  And  if  you 
just  allowed  a  full  10  percent  return  on  land  for  rental  you  would  have 
$l,5o7  a  year  rent  or  $128  a  month,  instead  of  $1,000  a  month  as  pre- 
viously mentioned. 
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Mr.  CoNSTANDY.  How  iniicli  would  you  have  ? 

Mr.  Beasley.  $128  a  month. 

Mr.  CoNSTANDY.  Instead  of  $1,000  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoNSTANDY.  What  do  yon  think  of  that,  IVIr.  Egan  ? 

]Mr.  Egan.  I  can't  say,  because  there  was  a  reason  for  this  iioinu'  in 
here  on  my  records — why  I  put  tliat  ])rice  on  tliere. 

Mr.  CoNSTANDY.  Well,  we  would  be  interested  in  knowino-  what  the 
reason  was,  I  assure  you  of  that.  Is  it  possible  that  you  had  the 
decimal  point  in  the  wrong  place  ? 

Mr.  Egan.  No,  I  don't  think  so. 

Mr.  CoNSTANDY.  Did  anyone  else  discuss  with  you  your  ai)}n-aisal  on 
the  Worcester  Cold  Storaae,  other  than  Mr.  Fero'uson"? 

Mr.  Egan.  No. 

Mr.  CoNSTANDY.  Mr.  Beasley,  do  you  have  something  further? 

Mr.  Beasley.  Inasnnicli  as  there  are  quite  a  few  ])eople  here  today 
that  are  interested  in  appraising,  it  miglit  be  well  if  I  just  read  the 
capitalization  of  income  completely  through,  since  it  is  quite  self-ex- 
l^lanatory. 

A  building  containing  only  682  square  feet  of  area  out  of  18,305 
square  feet  available.  Therefore,  in  order  to  properly  capitalize  said 
property  Ave  must  add  to  the  gross  income  a  hypothetical  income  for 
the  unused  area.  Therefore,  a  rental  of  a  thousand  dollars  per  month 
has  been  allocated  to  the  balance  of  tlie  lot. 

Mr.  CoNSTANDY.  You  have  quoted  that  from  Mr.  Egan's  appraisal? 

INIr.  Beasley.  This  comes  from  his  appraisal,  evaluation  analysis, 
section  2,  capitalization  of  income  approach. 

I  continue  and  quote  : 

Income :  Diner,  $1,800  per  year ;  laud,  $12,000 ;  gross  income  $13,800 ; 
Expenses:  taxes,  $1,088:  insurance,  $50;  water,  $100;  repairs,  .5  percent.  $600: 
vacancy — 

Did  I  make  a  mistake  ? 
Mr.  Egan.  $690. 

Mr.  Beasley.  A'acancy,  5  percent,  $690;  expenses,  $2,618:  net  in- 
come, $11,182. 

I  continue  to  quote : 

An  investor  would  be  interested  in  buying  such  a  net  income  produced  by  this 
property,  after  a  careful  analysis  of  the  risk  factors.  These  factors  include  the 
tyi)e  of  real  estate  investment  involved,  the  outstanding  location  near  the  in- 
tersection of  two  heavily  traveled  streets,  the  successful  area  of  business  which 
would  bear  on  the  leasing  potential. 

Also  an  investor  would  analyze  other  forms  of  investment  such  as  bonds, 
mortgages,  and  other  forms  of  real  estate. 

It  is  felt  that  an  investor,  after  analyzing  these  factors,  would  desire  a  0-per- 
cent return  on  his  money,  capitalizing  the  net  income  of  $11,182  at  0  percent 
which  indicates  a  value  by  this  approach  of  $124,248  or  $124,200. 

That  is  the  end  of  the  income  approach  in  this  appraisal. 

I  might  also  observe  that  there  is  nothing  here  for  the  land.  The 
whole  thing  is  just  taken  up.  You  have  got  the  figures  that  are 
capitalized.  It  is  completely  inconsistent  with  appraisal  process  in 
any  way. 

Mr.  CoNSTANDY.  Oh,  is  that  the  least  you  can  say,  Mr.  Beasley  ? 

Mr.  Beasley.  I  don't  know  how  to  say  it. 
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Mr.  CoNSTANDY.  I  would  think  it  is  an  understatement  to  say  that  an 
investor  would  desire  these  things. 

I  think  he  would  be  delirious  to  obtain  them. 

Were  those  expenses  that  you  listed  primarily  the  expenses  of  the 
diner,  such  as  vacancy,  5  percent,  or  is  that  the  figure  against  the  gross 
income  itself — against  the  hypothetical  gross  income? 

Mr.  Beasley.  Yes ;  5  percent. 

Mr.  CoNSTANDY.  Mr.  Egan  should  properly  have  computed  the  land 
value  to  this  figure  ? 

Mr.  Beasley.  "Well,  he  should  have — if  we  have  to  make  certain 
assumptions,  as  for  instance,  that  he  had  a  basis  for  his  rent  and  did 
reduce  the  rent  income  for  expenses,  and  then  did  further  allow  a 
percentage  return  to  land,  he  would  tlien  develop  a  building  value 
which  he  would  readd  to  his  land  for  his  capitalized  income  approach 
to  value. 

This  has  been  discussed  at  quite  a  length  on  some  of  these  other 
buildings  that  we  have  talked  about,  but  this  just  takes  income  and 
capitalizes  it  without  regard  to  anything. 

I  might  also  observe  that,  in  his  cost  approach,  the  $58,200  which  is 
his  value  by  comparison  and  the  income  approach,  $124,200 — all  of 
these  values  are  for  the  part  taken.  And  there  is  nothing  in  here 
concerning  damages  or  anything  to  Worcester  Cold  Storage,  nor  does 
he  value  the  whole  of  the  Worcester  Cold  Storage  or  make  reference 
to  the  fact  that  there  is  any  other  property. 

Mr.  CoxsTANDY.  Have  you  ever  seen  an  appraisal  like  that  before  ? 

Mr.  Beasley.  This  one,  I  think,  is  the  worst  I  have  ever  seen  in  my 
life. 

Mr.  CoNSTAisTDY.  Do  you  have  any  connnent,  Mr.  Egan  ? 

Mr.  Egan.  I  have  none. 

Mr.  CoxsTANDY.  Were  you  aware  that  part  of  the  property  that  you 
were  appraising  was  encumbered  ? 

Mr.  Egan.  Would  you  repeat  that  again  ? 

Mr.  CoNSTANDY.  Were  you  aware  that  part  of  the  property  that 
you  were  appraising  was  encumbered  ? 

Mr.  Egan.  I  don't  follow  you. 

Mr.  Cramer.  Do  you  know  what  "encumbered"  means?  Do  you 
know  what  "encumbered"  means  ? 

Mr.  Egan.  I  can't  just  think  at  this  minute. 

Mr.  Cramer.  Do  you  not  think  an  appraiser  should  know  what 
"encumbered"  means  ? 

Mr.  CoNSTANDY.  Mr.  Egan,  on  layout  4755 — on  which,  incidentally, 
Mr.  Chairman,  we  already  had  testimony  yesterday  by  Mr.  Patts  and 
Mr.  Collins  relative  to  the  work  that  they  did  for  Mr.  George  Cronin 
and  Mr.  James  Alphen — Mr.  Egan  was  also  assigned  10  parcels  to  ap- 
praise by  a  letter  dated  January  7, 1959 — is  that  correct,  Mr.  Egan  ? 

Mr.  Egan.  I  can't  recall  just  now. 

Mr.  CoNSTANDY.  Do  you  recollect  being  assigned  certain  parcels,  10 
in  number,  on  part  of  the  Worcester  Expressway  for  a  fee  of  $1,100  ? 

Mr.  Egan.  Yes,  I  do. 

Mr.  CoNSTANDY.  On  April  27,  1957,  did  you  assign  that  to  someone 
else  to  do  ? 

Mr.  Egan.  I  did. 

Mr.  CoNSTANDY.  Tliis  is  kind  of  a  unique  situation. 
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Mr.  Egan  was  assigned  to  work  by  the  department  of  public  works. 
On  April  27,  1959,  he  entered  into  an  agreement  which,  I  think,  is 
worth  reading  into  the  record. 

It  says : 

Agreement 

Whereas  it  is  desirous  that  James  J.  Egan,  Jr.,  of  111  Beeching  Street, 
Worcester,  Mass.,  recipient  of  appraisal  assignment  for  Massachusetts  Depart- 
ment of  Public  Works,  layout  4755,  dated  December  23,  1958,  to  assign  the  same 
to  Stephen  A.  Ferguson,  of  507  Main  Street,  Worcester,  Mass. 

It  is  mutually  agreed  between  the  parties  that  for  $1  and  other  valuable  con- 
siderations, James  J.  Egan,  Jr.,  hereby  transfers  and  assigns  .said  appraisal  as- 
signment to  Stephen  A.  Ferguson,  and  that  Stephen  A.  Ferguson  for  said  assign- 
ment will  complete  and  return  same,  together  with  invoice  as  prescribed  by  the 
department  of  public  worlis.  Mr.  Ferguson  is  to  receive  the  prescribed  fee  as 
set  by  the  department  of  public  works  for  this  assignment. 

It  is  dated  April  27, 1959,  and  signed  "James  J.  Egan"  and  "Stephen 
A.  Ferguson." 

You  were  assigning  Mr.  Ferguson  to  appraise  these  properties  ? 

Mr.  Egan.  Yes,  because  I  couldn't  do  it  at  the  time.  I  was  out  of 
town,  and  I  wasn't  around  Worcester  to  do  them,  and  they  had  to  be  in. 

Mr.  CoNSTANDY.  Yes.  You  were  assigned  that  work  in  January. 
You  transferred  that  work  to  Mr.  Ferguson  in  April.  That  is  only 
3  months  later. 

Mr.  Egan.  Because  I  didn't  do  them.  I  didn't  have  a  chance  to  do 
them. 

Mr.  CoNSTANDY.  You  had  3  months,  Mr.  Egan. 

Mr.  Egan.  I  know  that,  but  my  other  work  was  taking  up  all  my 
time. 

Mr.  Constancy.  I  think  it  is  a  unique  situation  where  the  depart- 
ment of  public  works  and  we  have  been  concerned  with  how  fee 
appraisers  are  assigned  but  this  is  a  departure  from  anything  we 
have  heard  yet. 

You  had  been  assigned  to  do  them,  and  you,  in  turn,  assigned  Mr. 
Ferguson  to  do  them. 

On  the  same  day,  each  of  you  addressed  a  letter  to  Mr.  Fred  B. 
Dole  of  the  department  of  public  works,  and  informed  him  of  the 
fact  that  the  work  had  been  assigned  to  Mr.  Ferguson. 

Also  on  the  same  day  you  addressed  another  letter  to  Mr.  Dole  in 
which  you  state  as  follows  and  I  quote : 

Dear  Commissioner  :  Please  be  advised  that  because  of  the  press  of  business 
at  this  time,  that  I  am  unable  to  accept  the  apprai-sals  which  were  assigned 
to  me,  layout  4755. 

However,  I  will  be  available  for  the  next  section   of  the  expressway.     So 
kindly  assign  my  quota  to  me. 
Truly  yours, 

James  J.  Egan,  Jr. 

What  do  you  mean  by  "assign  your  quota"  to  you,  Mr.  Egan  ? 

Mr.  Egan.  I  don't  know.  I  meant  if  there  were  appraisals  coming 
to  me.  ^ 

Mr.  CoNSTANDY.  If  what  ? 

Mr.  Egan.  If  there  were  appraisals  coming  to  me.  If  he  was  send- 
ing me  out  on  any  appraisals. 

Mr.  CoNSTANDY.  Did  you  feel  that  you  had  a  vested  interest  in 
having  appraisals  sent  to  you  ? 

Mr.  Egan.  No,  I  did  not. 
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Mr.  CoNSTANDY.  I  think  it  is  worth  rendino-  Mv.  Dole's  answer  to 
yon,  dated  April  30, 1959. 

It  was  not  to  you.  It  was  addressed  to  Mr.  Ferguson,  and  it  reads 
as  follows: 

Dear  Mk.  Fergxtson  :  I  am  in  receipt  of  your  letter  of  April  27,  V,)7>[),  ad- 
vising me  that  Mr.  James  J.  Egau  had  assigned  his  appraisal  work  to  yon. 

If  the  occasion  ever  arises  again,  I  wish  that  you  would  advise  the  person 
to  return  the  assignment  to  us.  and  we  can  reassign  it.  We  feel  that  it  is  our 
prerogative  to  do  so,  rather  than  to  have  the  party  to  whom  we  have  assigned 
the  work  turn  it  over  to  somecme  else. 

In  this  case,  since  you  have  all  the  material,  will  you  return  the  invoice  to 
me  immediately,  so  that  it  can  he  made  out  in  your  name,  rather  than  in  Mr. 
Egan'sV 

Truly  yours, 

Fred  B.  Dole, 
Association  Commissio)icr. 

Quite  a  unique  situation,  I  think,  where  the  State  apparently  at 
this  moment  lost  control  over  who  was  going  to  do  the  appraisals  for  it. 

^Ir.  Ckamkr.  May  1  ask  a  (question,  Mr.  Chairman  ? 

Mr.  l^LATNiK.  Mr.  Cramer. 

Mr.  Cramer.  How  did  you  happen  to  strike  on  the  idea  of  getting 
these  appraisals  in  the  first  place  ( 

This  was  your  Hrst  work  in  appraisals  for  the  State  in  the  Worcester 
area,  was  it  not  ? 

Mr.  Egan.  That's  right. 

Mr.  Cramer.  How  did  you  happen  to  get  the  idea  that  you  wanted 
to  do  appraisals  for  the  State  ^ 

Mr.  Egax.  Because  1  figured  I  had  the  experience  in  the  mortgage 
business  of  appraising,  and  that  there  w^as  appraisal  work  going 
through  "Worcester  for  the  throughway. 

Mr.  Cramer.  Where  did  you  learn  about  this  ? 

Mr.  Egax.  Different  people  in  Worcester. 

Mr.  Cramer.  Who,  for  instanced  Who  suggested  to  you  that  there 
was  appraisal  work  available  ? 

Mr.  Egax.  Gee,  I  can't  recall  offhand. 

Mr.  Cramer.  So  what  did  you  do  when  you  learned  about  it  ?  Whom 
did  you  see  about  getting  some  appraisals  ^ 

Mr.  Egax.  I  sent  a  letter  in  to  Mr.  Dole. 

Mr.  Cramer.  And  in  that  letter  you  stated  your  qualifications  as  out- 
lined in  the  appraisal  itself.    Is  that  right  ? 

Mr.  Egax.  That's  right. 

Mr.  Cramer.  When,  as  a  matter  of  fact,  you  had  never  done  this 
type  of  work  before.  How  did  you  figure  you  were  qualified  to  do  this 
kind  of  work  ? 

Mr.  Egax.  Because  if  I  could  appraise  for  mortgages  I  figured  I 
could  do  the  same  thing. 

Mr,  Coxstaxdy.  Mr.  Chairman,  Mr.  Egan  received  his  first  assign- 
ment on  September  29,  1957,  and  his  last  on  August  15,  1958.  The 
date  of  his  last  check  was  March  28,  1961.  He  received  a  total  of  10 
assignments. 

He  was  paid  by  year  the  following  fees:  1957,  $500;  1958,  $700; 
1960,  $200,  for  court  attendance  and  testimony  as  an  expert. 

In  1961  he  received  $500,  again  for  court  testimony  as  an  expert,  for 
a  total  of  $1,900. 

I  have  no  further  questions. 
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Mr.  Blatnik,  Any  questions,  Mr.  Cramer  ^ 

Mr.  Cramer.  You  did,  in  fact,  testify,  did  you  not,  in  the  Worcester 
Cold  Storage  case  as  a  witness  for  the  State  ^ 

Mr.  Egan.  I  did,  Mr.  Cramer. 

Mr.  Cramp:r.  And  in  so  doincr,  of  course,  you  testified  to  the  court 
that  you  were  experienced  in  appraisals,  did  you  not  ? 

Mr.  Egan.  I  did. 

Mr.  Cramer.  That  is  all. 

Mr.  CoNSTANDY.  Mr.  Chairman,  I  would  like  to  oli'er  this  series  of 
letters  and  tlie  agreement  between  Mr.  p]gan  and  Mr.  Ferguson  to- 
gether as  exhibit  No.  51). 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  were  marked  ''Exhibit  No.  59"  and  will 
be  found  in  the  files  of  the  subcommittee.) 

Mr.  Blatnik.  Mr.  Egan,  are  you  still  doing  appraisal  work  for  the 
department  of  public  works  ^ 

Mr.  Egan.  No,  I  am  not. 

Mr,  Blatnik.  When  was  that  terminated  ? 

Mr.  Egan.  I  think  Mr.  Patts  had  it— Mr.  Constandy  has  that. 

Mr.  Constandy.  August  of  1958. 

Mr.  Cramer.  Why  was  it  terminated  ? 

Mr.  Egan.  Well,  when  I  sent  those  letters  in  I  didn't  have  the  time 
to  do  it.     My  other  business  was  keeping  me  more  than  full  time. 

Mr.  Blatnik.  That  is  all,  Mr.  Egan. 

Mr.  Egan.  Thank  you. 

Mr.  Blatnik.  This  concludes  the  public  hearing  for  today. 

I  would  like  to  make  mention,  for  the  information  of  the  commit- 
tee, that  it  has  been  our  pleasure  to  have  present  among  the  visitors  and 
the  audience,  :^6  representatives  of  the  Bureau  of  Public  Roads,  10 
regions  represented  by  the  regional  right-of-way  engineers  and 
regional  appraisers,  and  6  men  from  tlie  Washington  office  of  the 
Bureau  of  Public  Roads. 

We  welcome  you,  gentlemen.  I  wish  it  were  possible  for  you  to 
stay  longei"  and  attend  more  of  these  hearings. 

Much  of  the  testimony  that  is  brought  out  is  unexpected,  so  the 
Chair  is  constrained  to  comment  as  we  go  along.  Our  primary  re- 
sponsibility is  to  see  that  all  of  the  evidence  and  all  of  the  findings 
that  can  be  substantiated  and  put  in  the  record  are  put  into  the  record 
for  the  full  and  complete  information  of  the  House  Committee  on 
Public  Works  and  the  entire  Congress  and  all  of  the  officials  of  the 
State  and  Federal  highway  program  who  render  this  joint  effort  to  the 
citizens  and  taxpayers  of  tlie  TTuited  States. 

I  must  say  that  it  gets  more  than  just  de])ressing,  but  deeply  dis- 
turbing to  hear  situations  as  we  have  heard  of  today  where  competent, 
able,  responsible.  State  employees  are  on  the  spot;  who  know  their  job 
and  have  done  their  job  and  are  transferred  by  higher  authorities  in 
their  own  department  for  no  reason  whatsoever,  and  are  replaced  by 
other  employees  of  questionable  com])etence,  to  say  the  least. 

The  testimony  as  you  have  heard  from  Mr.  Colburn  is,  characteris- 
tically, that  Mr.  Jacobs  had  free  access  to  the  head  office  in  Boston — 
moving  around  from  office  to  office,  coming  in  frequently  and  regu- 
larly, and  from  previous  testimony,  freewheeling  and  dealing  on  his 
own. 
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It  disturbs  me  beyond  feeling  that  in  some  instances  there  may  have 
been  frauds  upon  both  the  State  and  the  Federal  Government  and, 
again,  the  taxpayers  of  the  country.  But  what  deeply  concerns  and 
disturbs  the  Chair  is:  God  help  us  if  this  is  typical  of  the  operation 
across  the  country.  That  official  representatives  should  engage  in 
collusion  for  selfish  gain;  or  incompetent,  insensitive,  and  irresponsi- 
ble people  deal  with  the  citizens,  is  almost  on  the  verge  of  suggesting 
a  very  shocking  breakdown  of  the  functions  of  a  type  of  government, 
a  democratic  government,  that  should  be  of  the  people  and  for  the 
people,  as  well  as  by  the  people. 

Since  we  have  no  further  witnesses 

Mr.  Cramp:r.  ]Mr.  Chairman  ? 

Mr.  Blatnik.  Yes,  Mr.  Cramer? 

Mr.  Cramer.  I  want  to  join  in  the  chairman's  statement,  of  course, 
but  I  was  particularly  disturbed  in  this  case — the  Worcester  Cold 
Storage  case — because  I  think  it  is  the  most  glaring  example  we  have 
had;  where  the  initial  DPW  appraisal  which  Mr.  Beasley  hidicates  is 
a  fair  and  reasonable  appraisal  of  $21,000,  and  an  appraisal  which  was 
a[)proved  by  Reviewer  MaeNeil  and  by  Reviewer  Colburn.  But  the 
end  result  is  that  the  State  ends  up  paying  $140,f)00  as  the  value,  plus 
$14,400  in  interest,  and  the  solely  unjustified  appraisal  of  Mr.  William 
Jacobs  of  $427,536.85  which,  as  a  matter  of  fact,  the  owner,  in  his  testi- 
mony, Mr.  Jacobson  himself,  said  he  did  not  consider  the  property 
worth,  and  he  would  have  accepted  $122,000. 

Mr.  Blatnik.  If  an  offer  had  been  made. 

Mr.  Cramer.  If  made  to  him  in  the  form  of  an  offer. 

Mr.  Blatxik.  The  gentleman  makes  a  very  specific  illustration  of 
the  type  of  thing  I  had  in  mind,  when  private  citizens  are  unaware 
of  the  mechanics  of  the  situation  here,  and  had  not  even  been  ap- 
proached by  a  State  official  who  could  have  settled  this  case  on  a  rea- 
sonable and  fair  basis. 

Mr.  Cramer.  I  also  have.  Mr.  Chairman,  a  copy  of  the  transcript  of 
the  record  of  the  court  proceedings  in  this  case : 

"Worcester  Cold  Storage  against  Commonwealth  of  Massachusetts, 
before  Judge  Desaulnier.  with  jury,  March  8-9,  1960;  Mr.  Haveles, 
representing  the  petitioner,  and  Mr.  Hart,  representing  the  respondent. 

And  in  examining  that  record,  on  page  49,  Mr.  Jacobs  is  called  to  the 
witness  stand  on  behalf  of  the  owner  by  Mr.  Haveles.  He  gave  his 
name  and  qualifications  and  stated  the  basis  on  which  he  made  his 
appraisal,  which  was  capitalization  of  income. 

He  stated  the  amount  that  he  appraised  it  at,  that  is,  the  differ- 
ence between  the  before  and  after  taking  values,  and  came  to  the 
conclusion  that  tlie  appraisal  was  $427,536.35. 

On  page  52,  after  IMr.  Haveles  closed  his  presentation,  the  State, 
Mr.  Hart,  on  behalf  of  the  State,  said  "no  questions."  There  was  no 
cross-examination  of  any  kind. 

I  think  we  have  seen  here  today  the  clearest  possible  evidence  of 
the  complete  impropriety,  if  not  actual  fraud,  involving  Mr.  Jacobs, 
and  yet  with  this  appraisal  l>efore  the  court  there  was  not  even  any 
cross-examination  with  regard  to  it. 

Now,  this  hearing  that  we  have  had  today,  to  me,  indicates  the  type 
of  hearing  that  could  have  gotten  at  the  facts,  and  unquestionably 
could  have  saved  thousands  of  dollars  in  this  particular  case  for  the 
taxpayers. 
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Of  course,  in  that  case  it  was  a  jury  case,  and  at  this  point  the  jury 
was  dismissed  in  the  case  and  agreed  settlement  was  reached  for  the 
$155,000  figure  that  was  ah-eady  quoted. 

I  was  shocked,  ]\Ir.  Chairman,  over  the  inconsistency  in  the  testi- 
money  as  evidenced  by  the  testimony  of  Mr.  Colburn,  wlio  testified 
from  his  diary  with  regard  to  statements  made  by  Mr.  Ed  Sheridan. 

I  am  shocked  by  the  fact  tliat  on  February  9,  1962,  on  Friday,  and  I 
have  a  copy  of  tlie  record  of  the  proceedings  before  our  committee  on 
that  date,  and  I  wisli  to  read  from  tliem  briefly,  page  1189 : 

Mr.  CoNSTANDY.  Yes ;  I  asked  if,  on  May  27,  1958 — that  being  a  time  after  Mr. 
Colburn  and  Mr.  Hamilton  were  transferred — you  had  a  conversation  with  Mr. 
Colburn  about  his  transfer. 

Mr.  Sheridan.  I  thinli  I  just  testified  to  the  fact  that  I  don't  know  the  exact 
date,  but  I  just  testified  to  the  fact  that  I  did. 

Mr.  CoNSTANDY.  Did  you  on  that  occasion  ask  Mr.  Colburn  to  walk  away  from 
the  Worcester  project — 

And  I  am  sure  the  chairman  recalls  the  testimony  of  Mr.  Colburn  on 
that  question : 

Mr.  Sheridan.  I  did  not. 

Mr.  CoNSTANDY.  Did  you  tell  Mr.  Colburn  that  those  orders  were  given  to  you 
by  someone  outside  the  Department? 
Mr.  Sheridan.  I  did  not. 

It  is  a  clear  conflict  in  the  testimony,  and  I  am  recommending,  Mr. 
Chairman — and  this  is  the  practice  of  this  committee,  or  it  has  been 
in  the  past — to  turn  over  the  records  of  the  committee  to  the  Attorney 
General  for  his  consideration  with  regard  to  whether  any  criminal 
laws  have  been  violated,  and  in  i)articular  the  laws  of  perjury;  and 
that  this  transcript  of  February  9,  1962,  Friday,  and,  when  prepared, 
the  transcript  of  today,  of  Mr.  Colburn's  testimony,  be  turned  over 
immediately  to  the  Attorney  General. 

Mr.  Blatnik.  In  fact,  that  has  been  the  practice  and  the  policy  of 
the  committee  where  there  is  a  serious  conflict  in  testimony.  That  is  a 
procedure  we  take. 

There  being  no  further  questions 

Mr.  Cramer.  I  would  like  to  have  this  put  in  the  record. 

Mr.  Blatnik.  It  is  so  ordered,  without  objection. 

(The  aforementioned  documents  were  marked  No.  60  and  will  be 
found  in  the  subcommittee  files.) 

M;-.  Cramer.  There  is  this  additional  point  that  I  should  have 
brought  out  to  make  the  record  complete :  that  this  testimony  of  Mr. 
Sheridan  is  also  in  conflict  with  the  testimony  of  Mr.  Ellis,  and  Mr. 
Ellis'  testimony  likewise  should  be  forwarded. 

Mr.  Blatnik.  The  hearing  for  today  is  adjourned  until  10  o'clock 
tomorrow  morning. 

(Whereupon,  at  6:10  p.m.,  the  hearing  was  adjourned  until  10  a.m., 
Thureday ,  March  1, 1962. ) 
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THURSDAY,   MARCH   1,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 

Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.O. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10:20  a.m., 
in  room  1302,  New  House  Office  Building,  Hon.  Jolm  A.  Blatnik 
(chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Clark,  Cook,  Cramer, 
Kluczynski,  McVey,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ;  George 
M.  Kopecky,  chief  investigator;  George  H.  Martin,  administrative 
assistant;  Robert  E.  Manuel,  minority  counsel;  and  Kathryn  M. 
Keney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  resuming  public  hearings  on 
the  Massachusetts  roads  situation. 

Mr.  Oscar  Beasley,  will  you  take  the  witness  stand  ? 

Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  yesterday  we  had  considerable  testimony 
concerning  the  Worcester  Cold  Storage  property.  At  this  moment 
I  think  we  should  discuss  the  appraisal  submitted  by  Mr.  James 
Alphen, 

Mr,  Beasley,  did  you  review  Mr.  Alphen's  appraisal  on  the 
Worcester  Cold  Storage  Warehouse  property  ? 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Resumed 

Mr.  Beasley.  I  did. 

Mr,  May.  He  appraised  the  damage  due  to  the  department  of  public 
works  taking  at  $120,000,     Is  that  correct  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Did  Mr,  Alphen  do  a  before- and-after  appraisal  of  this 
property  ? 

Mr,  Beasley,  That  is  correct.     He  did. 

Mr.  INIay.  Would  you  explain  what  a  before-and-after  appraisal 
is,  Mr.  Beasley  ? 

Mr.  Beasley.  Within  the  concept  of  right-of-way  appraising  tlie 
occasion  often  presents  itself  to  do  what  is  called  a  before-and-after 
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value.     This  is  occasioned  by  the  partial  taking  of  a  property,  rather 
than  the  entire  taking  of  a  property. 

The  appraisal  process  which  is  followed  is  somewhat  tlie  same  as 
that  which  is  followed  in  the  establishing  of  the  fair  market  value, 
in  that  you  tirst  employ  the  three  approaches  to  value  to  arrive  at  the 
fair  market  value  of  the  property.  If  the  property  is  partially  taken 
by  highway,  you  then  deduct  the  value  of  the  parts  taken,  and  with 
tliis  amount  of  money  deducted  you  tlien  reconsider  the  after  value 
of  the  property,  again  following  the  same  standard  appraisal  process. 

Tlie  conclusion  developed  oftentimes  reveals  a  damage  to  the  prop- 
erty as  a  result  of  the  taking.  This  value,  totaled  with  the  value  of 
the  properties  taken,  is  then  called  the  "'taking  and  damage" ;  and  the 
after  value,  when  these  figures  are  deducted,  is  the  value  after  the 
taking. 

It  is  significant  in  this  process  to  note  that  Massachusetts,  as  well 
as  other  States,  permits  the  offset  of  damages  with  benefits,  if  benefits 
are  measurable  and  can  be  seen.  That  is,  a  special  benefit,  and  not 
a  general  benefit.  But  you  have  the  process  of  developing  the  before 
vahie  and  the  after  value,  and  the  measuring  of  damages  or  benefits. 
This  process  is  known  as  the  bef  ore-and-af  ter  method. 

Mr.  jVIay.  When  an  appraiser  would  establish  a  value  before,  he 
would  have  to  take  into  consideration  in  the  Worcester  Cold  Storage 
case  the  entire  complex  of  the  building  damage  and  land  ? 

Mr.  Beasley.  That  is  correct.  It  is  a  requirement  of  the  U.S. 
Bureau  of  Public  Roads  as  far  as  this  Federal  highway  program  is 
concerned,  that  when  a  property  is  partially  taken,  a  before-and-after 
value  should  be  established.  I  would  hasten  to  say  that  there  are 
occasions  when  judgment  dictates  that  this  not  be  an  ironclad  rule. 

For  instance,  if  you  were  taking  a  corner  off  of  a  very  large  indus- 
trial complex- — a  corner  of  a  piece  of  land  that  is  insignificant — it 
would  not  be  necessary  to  make  a  before-and-after  value  of  some  large 
industrial  complex  just  to  value  a  small  and  insignificant  portion. 
But  if,  in  the  course  of  negotiation,  it  is  found  that  there  is  no  basis 
for  negotiation  or  compromise  in  the  acquisition  of  right-of-way, 
then  the  regulations  do  dictate  the  before-and-after  value. 

Mr.  May.  How^  did  Mr.  Alphen  arrive  at  his  land  value  ? 

Mr.  Beasley.  Mr.  Alphen,  in  his  appraisal,  did  use  comparable 
sales,  and  he  did  set  up  a  schedule  of  land  values  for  tho  land  area  of 
the  Worcester  Cold  Storage  Co.  As  a  matter  of  fact,  his  land  value 
varies  according  to  location  or  lot.  For  instance,  ]>art  of  the  Worcester 
Cold  Storage  land  was  valued  at  $2  per  square  foot.  Other  portions 
at  $114,  and  a  still  third  portion  at  $1  a  square  foot. 

I  would  say  that  this  is  a  proper  approach  to  this  particular  pro^^lem, 
because  you  had  varying  degrees  of  value  when  looki7\£r  a<^  tl^.e  total 
property  ownership,  and  his  approach  in  this  particular  instance  is 
quite  well  documented  and  nicely  set  out. 

Mr.  May.  What  was  Mr.  Alphen's  after  value  witli  respect  to  tlie 
land  ? 

Mr.  Beasley.  Mr.  Alphen  valued  the  land  after  riirht-of-way  taking 
at  $94,800.    He  valued  the  land  before  taking  at  $1 17,700. 

Mr.  May.  Therefore  he  appraised  the  land  taken  at  $22.9' )0  ? 

Mr.  Beasley.  That  is  correct. 
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Mr.  May.  Mr.  Chairman,  we  saw  yesterday  what  that  land  con- 
sisted of. 

How  much  did  Mr.  Alphen  appraise  the  diner  for  ? 

Mr.  Beasley.  He  sets  forth  a  vahie  of  $10,000  for  the  diner. 

Mr.  ]\L\Y.  Mr.  Chairman,  we  saw  yesterday  that  the  property  owner 
hono-ht  back  the  diner  for  $100  and'resokl  it  for  $1,800.  ]Mr.  "Alphen 
appraised  the  right-of-way  taking-  at  $32,900. 

Mr.  Beasley.  Well,  if  you  add  the  value  that  he  apportions  to  the 
right-of-way  and  the  diner  you  come  up  with  $32,900.  He  does  not 
specifically  set  this  out  in  his  appraisal.  His  approach  to  the  problem 
here  went  to  the  dealing  with  totals  on  the  whole  of  the  property.  It 
is  only  through  interpretations  that  we  can  extract  the  $32,900  that 
you  mentioned. 

Mr.  May.  What  was  Mr.  Alphen's  value  of  the  entire  property  before 
the  taking  ? 

]Mr.  Beasley.  He  used  two  approaches  to  value.  He  used  the  cost 
approach,  and  under  the  cost  approach  he  valued  the  depieciated 
worth  of  the  building  at  $764,400,  and  the  land  at  $117,700,  or  a  total 
value  of  $882,100. 

lender  his  income  approach,  we  found  he  accepted  his  land  value, 
and  which  he  arrived  at  by  using  comparable  sales — and  this  was  the 
$li7,700 — and  set  up  an  income  schedule  where  he  capitalized  the 
rents — economic  rent — which  he  assigned  to  the  buildings,  thus  devel- 
oping a  buildings  value  of  $676,400.  This  $676,400,  combined  with 
$117,700,  gave  $794,100  as  his  value. 

Mr.  May.  As  we  have  ali'eady  heard  in  the  testimony,  Mr.  Jacobs, 
for  the  property  owner,  cited  damages  in  excess  of  $427,000.  There- 
fore, Mr.  Jacobs'  damages  as  a  result  of  this  taking  would  have  totaled 
more  than  half  of  Mr.  Alphen's  total  for  the  fair  value  of  the  entire 
property  before  the  taking. 

Mr.  Beasley.  That  is  correct.     It  is  quite  a  sizable  amount  of  money, 

Mr.  May.  How  does  Mr.  Alphen  develop  his  appraisal  of  damages  in 
order  to  come  up  with  $120,000  ? 

Mr.  Beasley.  Well,  as  I  mentioned,  he  uses  the  before-and-after 
method,  and  if  we  had  taken  out  the  diner  value  of  $10,000,  and  the 
land  value  of  $22,900,  he  has  $32,900.  Actually,  the  way  he  arrived 
at  the  consequential  damages  was  to  assign  a  10-percent  accelerated 
depreciation  to  the  building.  As  a  matter  of  fact,  I  quote  from  this 
report : 

Depreciation  rate  is  increased  10  percent  because  structures  are  considered 
to  have  a  10-percent  shorter  economic  and  functional  life  after  taking. 

I  might  also  observe 

Mr.  May.  What  do  you  have  to  say  about  that  ? 

Mr.  Beasley.  I  might  observe  that  the  right-of-way  did  not  touch 
the  main  structures  or  buildings  of  the  Worcester  Cold  Strrnge  & 
Warehouse  Co.  As  a  matter  of  fact,  the  diner  fronting  on  Grafton 
Street  is  the  only  structure  that  was  taken,  and  the  thought  of  depre- 
ciating economically  and  functionally  these  major  structures  is  just 
inconsistent  with  appraisal  practice. 

Mr.  May.  Did  Mr.  Alphen's  report  include  any  other  fact  in  support 
of  the  10-percent  assessment  for  damages  ? 
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Mr.  Beasley.  Yes.     We  again  quote  from  his  report : 

Although  provision  is  made  for  a  30-foot  right-of-way  under  the  new  highway 
structure,  the  taking  of  part  of  the  land  area,  together  with  the  erection  of  the 
highway  viaduct,  will  hinder  and  impede  the  operation  of  the  large  trailer  trucks 
which  are  used  in  connection  with  the  storage  and  meat  distribution  business. 
It  will  also  prevent  the  owner  from  carrying  out  their  plan  for  two  drive-through 
trailer  bays  in  the  cold-storage  plant.  The  heavy  traffic  on  Franklin  Street 
makes  it  very  difficult  to  continue  the  present  method  of  backing  in  these  large 
trailer  trucks.  The  loss  of  valuable  parking  area  and  consequent  hindrance  to 
maneuverability  which  results,  has  an  effect  on  the  rental  income  of  the  entire 
plant.  This  loss  of  rental  income  is  difficult  to  measure  in  terms  of  dollars 
tran.slated  into  value. 

Mr.  May.  Mr.  Beasley,  what  do  you  have  to  say  about  that  ? 

Mr.  Beasley.  Well,  Mr.  Alplien  in  this  very  statement  states  that 
the  department  of  public  works  is  providing  rights-of-way  into  this 
property.  Also,  that  there  is  an  overhead  viaduct.  And  although 
he  does  not  mention  the  height  of  this  viaduct,  as  you  could  see  by  the 
color  slides  which  I  presented  yesterday,  its  height  under  the  truss 
is  far  in  excess  of  any  requirements  for  trailer  maneuverability. 
Therefore  I  feel  that  this  statement  is  inconsistent  with  fact. 

Mr.  May.  Certainly  it  is  false. 

Mr.  Beasley.  It  is  not  true.     That's  right. 

Mr.  May.  You  noticed  that  Mr.  Al]:)hen  mentions  the  heavy  traffic  on 
Franklin  Street  makes  it  very  difficult  to  continue  its  present  method 
of  backing  in  the.«e  large  trailer  trucks.     Franklin  Street 

Mr.  Beasley.  Well,  of  course,  I  being  familiar  w^ith  this  property 
know  what  he  is  talking  about.  One  of  the  truck  docks  for  the  Worces- 
ter Cold  Storage  Warehouse  is  on  Franklin  Street,  and  the  only 
access  to  it  is  to  pull  into  Franklin  Street  and  to  back  into  the  dock. 
And,  of  course,  this  has  nothing  to  do  with  the  Grafton  Street  front- 
age, nor  does  it  have  anything  to  do  with  the  service  of  this  company 
at  this  location. 

Mr.  JSIay.  Nothing  whatsoever  to  do  with  the  land  taking  you  are 
talking  about. 

Mr.  Beasley.  Nothing. 

Mr.  ]\Iay.  Is  this  typical  of  the  problem  which  we  had  in  reviewing 
appraisals  in  Worcester  ? 

Mr.  Beasley.  Yes.  Well,  the  typical  problem  is  in  weeding  out 
fact  as  compared  to  inaccuracy.  It  really  was  a  major  task  because 
first  we  had  to  study  the  problems  and  to  study  the  market,  and  then 
we  had  to  go  in  depth  into  the  question  of  the  content  of  these  reports. 
It  was  quite  a  problem  finally  to  come  to  a  clear-cut  decision  as  to  the 
authenticity  of  some  of  these  reports. 

Mr.  May.  We  will  recall  that  Mr.  Jacobson  testified  that  he  didn't 
furnish  any  material  to  Mr.  Alphen,  Did  you  find  anything  in  Mr. 
Alphen's  report  that  is  unusual  in  the  face  of  that  statement  ? 

Mr.  Beasley.  Yes.  Mr.  Alphen's  report  contains,  among  other 
things,  a  profit-and-loss  statement  for  the  whole  Worcester  Cold 
Storage  Co.  operations  which  is  difficult  to  imderstand  how  he  would 
have  it  and  include  it  in  his  report  if  somebody  didn't  give  it  to  him. 

Mr.  May.  He  got  it  from  somebody,  if  he  didn't  get  it  from  Mr. 
Jacobson. 

Mr.  Beasley.  From  somebody. 

Mr.  INIay.  I  think  that  will  be  sufficient  testimony  with  respect  to 
Mr.  Alphen's  report,  Mr.  Chairman. 
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Thank  you,  Mr.  Beasley. 

Mr.  Blatnik.  Our  next  witness,  Mr.  Edward  A.  Coomey. 

Mr.  Coomey,  will  you  please  take  the  witness  chair?  Will  you 
raise  your  right  hand  ? 

Do  you  solemnly  swear  the  testimony  you  will  give  before  this  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  Coomey.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

For  the  record,  Mr.  Coomey,  will  you  give  your  full  name  and  your 
home  address  ? 

TESTIMONY  OF  EDWARD  A.  COOMEY,  REALTOR,  AUBURN,  MASS. 

Mr.  Coomey.  Edward  A.  Coomey,  103  Rockland  Road,  Auburn, 
Mass. 

Mr.  Blatnik.  What  is  your  occupation,  profession,  or  business  ? 

Mr.  Coomey.  Real  estate.  General  practice  of  real  estate,  program- 
ing and  appraising. 

Mr.  Blatnik.  You  are  privately  employed  ? 

Mr.  Coomey.  A  private,  self-employed  real  estate  man. 

Mr.  Blatnik.  How  long  have  you  been  in  the  real  estate  business  ? 

Mr.  Coomey.  I  am  in  my  business  13  years  now. 

Mr.  Blatnik.  Thirteen  years  ? 

Mr.  Coomey.  Right. 

Mr.  Blatnik.  Mr.  May? 

Mr.  May.  Mr.  Constandy  ? 

Mr.  Constandy.  Mr.  Coomey,  when  we  spoke  earlier  you  had  fur- 
nished us  with  a  list  of  your  qualifications. 

Mr.  Coomey.  Yes,  sir. 

Mr.  Constandy.  I  think  it  is  broad  enough  and  shows  sufficient  ex- 
perience that  it  is  worth  reading  into  the  record  here.  I  will  read  from 
it  those  things  that  pertain  to  your  real  estate  experience. 

You  stated  you  have  attended  a  real  estate  appraisal  course  at  WJC. 
Wliatisthat? 

Mr.  Coomey.  Worcester  Junior  College. 

Mr.  Constandy.  You  attended  courses  in  that  practice  ? 

Mr.  Coomey.  A 1 -year  course.    Yes,  sir. 

Mr.  Constandy.  When  was  that  ? 

Mr.  Coomey.  I  think  that  was  1955,  sir. 

Mr.  Constandy.  For  how  long  a  period  of  time  ? 

Mr.  Coomey.  Part  of  a  year. 

Mr.  Constandy.  You  have  membership  in  five  appraisal  societies? 
Is  that  correct  ?  The  American  Society  of  Appraisers,  the  Worcester 
Real  Estate  Board,  the  Massachusetts  Real  Estate  Board,  the  National 
Association  of  Real  Estate  Boards,  and  the  Auburn  Board  of  Asses- 
sors.   That  last  item  is  not  really  a  society,  is  it  ? 

Mr.  Coomey.  No,  sir. 

Mr.  Constandy.  Do  you  hold  an  official  position  in  connection  with 
the  Auburn  Board  of  Assessors  ? 

Mr.  Coomey.  I  have  been  a  member  of  the  board  for  going  on  my 
sixth  year,  and  I  have  been  chairman  for  2  years  of  it. 

Mr.  Constandy.  You  have  been  chairman  for  2  years  ? 
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Mr.  CooMEY.  For  2  years. 

Mr.  Constancy.  I  note  that  your  qualifications  list  you  as  apprais- 
ing for  the  Veterans'  Administration. 

Mr.  CooMEY.  And  many  banks. 

Mr.  CoNSTANDY.  Several  banks.  I  don't  think  it's  worth  mentioning 
them.  Tliere  are  4  or  5  here.  And  for  the  Commonwealth  of  Massa- 
chusetts Department  of  Public  Works.  Also  over  600  residential, 
commei'cial  and  industrial  properties,  and  have  bought  and  sold  resi- 
dential, commercial  and  industrial  proi)erties,  as  well  as  waterfront 
lots  and  beach  properties,  and  have  developed  acreage  in  Auburn. 

How  do  you  say  the  next  town  ?    L-e-i-c-e-s-t-e-r  ? 

Mr.  CooMEY.  Leicester. 

Mr.  CoNSTANDY.  Leicester.  All  right.  And  Oxford,  Mass.  And 
you  presently  own  and  manage  a  10-apartment  block  and  have  had 
experience  in  connection  witli  management  in  that  capacity.  Is  that 
correct  ? 

Mr.  CooiviEY.  That's  right,  sir. 

JVIr.  CoNSTANDY.  A^Hien  did  you  begin  making  fee  appraisals  for  the 
dejiai'tment  of  public  works,  Mr.  Coomey  ? 

Mr.  CooMEY.  I  believe  it  is  sometime  in  1957. 

Mr.  CoNSTANDY.  Did  you  send  a  letter  to  Associate  Commissioner 
Dole  requesting  such  assignment? 

Mr.  CooMEY.  Yes,  I  did. 

Mr.  CoNSTANDY.  You  gave  him  your  qualifications  at  that  time  ? 

Mr.  CooMEY.  Yes,  I  did. 

Mr.  CoNSTANDY.  And  thereafter  at  some  time  did  you  receive  assign- 
ments ? 

Mr.  CooiviEY.  Sometime  after  that.    Yes. 

Mr.  CoNSTANDY.  There  came  a  time,  did  there  not,  when  you  were 
assigned  to  appraise  the  property  of  Worcester  Cold  Storage  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  We  introduced  yesterday,  I  believe,  your  letter 
of  assignment  to  appraise  the  Worcester  Cold  Storage  property.  There 
was  comment  made  at  that  time  that  the  original  assignment  letter 
bore  the  assigmnent  fee  of  $100.  The  date  of  that  letter  was  August  7, 
1959.    Is  that  correct  ? 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  Was  it  originally  sent  to  you  as  a  $100  fee  assign- 
ment ? 

Mr.  CooMEY.  Yes,  sir. 

^Ir.  CoNSTANDY.  What  did  you  do  after  you  got  it  ? 

Mr.  CooMEY.  I  got  in  my  car  and  drove  down  by  the  Worcester  Cold 
Storage  plant  and  property  and  took  one  look  at  it  from  the  wind- 
shield, you  might  say,  and  when  I  returned  to  my  office  I  mailed  it  and 
put  it  in  an  envelope  with  a  slip  of  paper,  with  a  remark  on  it,  "I  be- 
lieve you  have  made  a  mistake  in  the  decimal  point,"  and  returned  it. 

Mr.  CoNSTANDY.  You  sent  that  where  ? 

Mr.  CooMEY.  Back  to  Mr.  Dole. 

Mr.  CoNSTANDY.  What  was  it  you  sent  him  ? 

Mr.  CooiviEY.  I  sent  him  the  invoice. 

Mr.  CoNSTANDY.  You  sent  him  the  invoice  with  a  note  attached  to 
it  which  said  you  believed  he  made  a  mistake  in  the  decimal  point? 

Mr.  Coomey.  That's  right.   I  was  sure  there  was  a  mistake. 
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Mr.  CoNSTANDT.  Wluxt  happened  after  that  ? 

Mr.  C00MF.Y.  Within  a  few  days — I  can't  say  how  many — I  re- 
ceived a  new  invoice  in  the  amount  of  $1,500. 

Mr.  CoNSTANDY.  Why  did  yon  send  it  back  to  him  ? 

Mr.  CooMEY.  Because  I  didn't  think  it  was  sufficient  compensation 
for  that  appraisal  based  on  the  assignment  information  given  to  me. 

Mr.  CoNSTANDY.  How  did  you  feel  about  the  $1,500  ? 

Mr.  CooMEY.  Well,  I  thought  it  was  substantial.  Quite  a  sizable  fee 
for  that  job. 

Mr.  Constancy.  Did  you  think  it  was  too  much,  Mr.  Coomey  ? 

Mr.  CooMEY.  Yes,  I  do.    Yes,  I  do. 

Mr.  CoNSTANDY.  What  do  you  think  would  have  been  a  fair  fee  ? 

Mr.  CooMEY.  Between  $500  and  $600. 

Mr.  CoNSTANDY.  So  had  you  originally  received  the  assignment  in 
the  sum  of  $500  or  $600  you  would  have  gone  ahead  and  made  your 
appraisal  and  been  satisfied  ? 

Mr.  CooMEY.  Yes,  I  would. 

Mr.  CoNSTANDY.  You  will  note,  Mr.  Chairman,  that  there  was  testi- 
mony earlier  that  Mr.  Alphen  made  an  appraisal  of  the  same  property 
and  he  was  paid  a  fee  of  $2,800.  Mr.  Coomey's  testimony  now"  is  that 
had  he  been  assigned  for  $500  or  $600  he  would  have  thought  it  was 
adequate  and  fair  compensation  for  the  amount  of  work  entailed. 

Did  you  receive  something  else  at  the  time  you  were  assigned  to 
make  the  appraisal,  together  with  it  ? 

Mr.  CooMEY.  I  received  a  so-called  appraisal  report  sheet  here  which 
w^e  always  receive. 

Mr.  CoNSTANDY.  That  is  a  single  sheet,  is  it  not  ? 

Mr.  CooMEY.  That  is.  Yes.  Setting  forth  the  parcel  number  and 
the  date  of  entry,  and  a  description  of  the  entire  property,  and  effect 
on  the  remainder. 

Mr.  CoNSTANDY.  It  gives  basic  information  about  the  property  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  It  does  not  include  the  department  of  public  works 
appraisal,  does  it? 

Mr.  CooMEY.  No,  sir. 

Mr.  CoNSTANDY.  I  Call  your  attention  to  the  portion  of  the  sheet  we 
are  talking  about  and  to  the  printed  portion  which  reads,  "Descrip- 
tion of  the  entire  property  area  taken,  and  effect  on  remainder."  Will 
you  read  what  is  typed  in  after  that,  please  ? 

Mr.  CooMEY.  "For  description  see  original  report." 

Mr.  CoNSTANDY.  Did  there  come  with  that  attached  or  accompany- 
ing it  an  original  report  ? 

Mr.  CooMEY.  No,  sir.    This  is  all  I  received. 

Mr.  CoNSTANDY.  What  else  does  it  say  ? 

Mr.  CooMEY.  "Tlie  taking  consists  of  an  irregularly  shaped  area 
over  the  westerly  portion  of  the  property  containing  10,694  square  feet, 
consisting  mostly  of  parking  space.  The  taking  also  includes  the 
Dinner  Bell  Diner.  Access  to  the  remaining  parking  space  is  pro- 
vided by  a  30-foot  opening  under  the  proposed  viaduct.  Consequen- 
tial damages  to  the  two  structures  is  caused  by  the  remaining  parking 
area." 

Mr.  CoNSTANDY.  It  says  nothing  about  making  a  before  or  after  ap- 
praisal, does  it  ? 
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Mr.  CooMET.  Well,  the  fact  that  it  says  consequential  damages  to  the 

two  structures  remaining 

Mr.  CoNSTANDY.  That  indicates 


Mr.  CooMEY.  That  indicates  there  was  a  before-and- after  appraisal ; 
yes,  sir. 

JSIr.  CoxsTANDY.  So  in  effect  they  are  saying  you  must  make  a  before 
and  after  appraisal. 

Mr.  CooMEY.  I  would  say  so.     Yes,  sir. 

Mr.  CoxsTAXDY.  This  sheet  Mr.  Coomey  testifies  he  received,  to- 
gether with  a  letter  of  assignment.  We  find  a  similar  sheet  in  the 
file  of  the  department  of  public  works.  It  is  the  face  sheet  for  page 
2,  which  contains  a  reappraisal  of  the  Worcester  Cold  Storage  prop- 
erty of  $94,000. 

Tliere  was  also  contained  in  the  department  of  public  works  file  what 
was  referred  to  in  Mr.  Coomey's  sheet  at  tlie  place  where  it  says,  "For 
description  see  original  report."  We  have  an  original  report  and  it 
goes  into  some  detail  in  describing  the  property  and  the  nature  of  what 
was  to  be  taken. 

There  is  attached  to  the  original  report  the  original  $21,000  ap- 
praisal. It  indicates  that  at  one  time  the  appraisal  based  on  the 
original  information  was  made  up,  and  that  at  the  time  the  reappraisal 
was  made  in  the  sum  of  $94,000,  there  was  made  up  a  supplementary 
sheet  of  this  type  describing  the  property  and  area  taken,  and  the 
effect  on  the  remainder.  However,  I  think  it  is  significant  that  Mr. 
Coomey  was  being  sent  simply  the  second  edition  of  the  same  thing, 
and  was  thereby  deprived  of  the  information  contained  on  the  first 
sheet.  I  think  it  is  a  significant  difference,  particularly  insofar  as 
the  original  description  makes  reference  to  the  fact  that  the  area  is 
subject  to  a  right-of-way  encumbered  in  its  use  by  others  having  rights 
therein. 

Was  there  anywhere  in  tlie  information  submitted  to  you,  reference 
made  to  an  encumbrance  on  tlie  property  ? 

Mr.  Coomey.  No,  sir ;  there  was  not. 

Mr.  Cox^STAXDY.  So  you  considered  it  on  the  information  you  had, 
since  you  were  not  given  the  information  in  toto  that  you  had  a  right 
to  expect  from  the  department  ? 

]VIr.  Coomey.  I  base  my  appraisal  on  the  information  given  to  me  ; 
yes,  sir.     As  per  the  assignment. 

Mr.  CoxsTAx^DY.  INIight  that  result  in  a  difference  in  the  finding  you 
made  ultimately  ? 

Mr.  Coomey.  Depending  on  what  the  other  information  was  I  re- 
ceived. If  I  had  received  anything.  I  am  saying  I  based  my  calcula- 
tion and  appraisal  report  on  this  information.  I  haven't  read  the 
other  one. 

Mr.  CoxsTAXDY.  Such  a  thing  as  an  encumbrance  would,  of  course, 
affect  the  value  of  the  property,  would  it  not  ? 

Mr.  Coomey.  If  I  knew  it,  it  would,  sir. 

Mr.  CoxsTAXDY.  The  point  is,  you  were  not  told  about  it,  at  least  by 
the  department  of  public  works  ?  ^ 

Mr.  Coomey.  I  had  no  knowledge  of  it. 

Mr.  CoxsTAXDY.  Another  point  is,  as  an  appraiser,  was  it  expected 
for  you  to  check  the  deed  of  the  property  you  were  appraising? 

Mr.  Coomey.  I  don't  think  so,  sir.     I  state  that  in  my  appraisal. 
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Mr.  CoNSTx\.NDY.  In  what  way  ? 

Mr.  CooMEY.  I  have  a  statement,  "A  good  title  is  assumed,  and 
the  appraiser  is  not  responsible  for  matters  which  are  legal  in  nature, 
or  for  any  opinion  on  the  title."  It's  pretty  standard.  Any  ap- 
praisal work  I  do  for  the  Veterans'  Administration,  I  appraise  it, 
based  on  the  facts  presented  to  me.  That  has  been  a  policy  of  that 
agency. 

Mr.  CoNSTANDY.  I  think  that  has  been  an  accepted  policy,  Mr. 
Coomey,  for  the  department  of  public  works  and  others.  The  ap- 
praiser is  not  expected  to  assume  any  of  the  liability  in  defining 
property  by  its  legal  description.  If  you  had  checked  it  you  might 
have  found  the  easement,  mightn't  you  ? 

Mr.  Coomey.  It  is  ]^ossible  I  could  have ;  yes,  sir. 

Mr.  CoNSTAXDY.  Were  you  furnished  something  else  at  the  time 
you  were  given  the  letter  of  assignment  and  this  sheet  that  was 
tendered  to  you  ? 

Mr.  Coomey.  I  was  supplied  with  photographs  and  I  was  supplied 
with  a  layout — an  engineer's  layout  of  the  property. 

Mr.  CoxsTANDY.  Do  you  have  a  copy  of  your  appraisal  there  before 
you  ? 

Mr.  Coomey.  Yes,  sir. 

Mr.  CoNSTANDY.  I  direct  your  attention  to  a  drawing  which  has  the 
title,  "Worcester  Cold  Storage  Co.,  Worcester,  Mass.,"  in  a  box  below 
it.     I  think  you  know  which  one  it  is  I  am  referring  to. 

Mr.  Coomey.  Is  this  it  ?     You  mean  a  drawing  ? 

Mr.  CoxsTAXDY.  A  drawing. 

Mr.  Coomey.  Yes. 

Mr.  CoNSTANDY.  If  you  look  above  that  to  the  left 

Mr,  Coomey.  I  see  Mr,  William  Jacobs'  name ;  yes,  sir. 

Mr.  CoxsTAXDY.  How  do  you  see  that  ?     What  does  it  say  ? 

Mr.  Coomey.  William  M.  Jacobs  &  Associates.  And  I  don't  Imow 
Avhat  else  it  says.     I  can't  translate  it,  but  I  see  it. 

Mr.  CoxsTAXDY.  It  has  been  photocopied  and  it's  not  too  clear,  is  it? 

Mr.  Coomey.  It  is  not  as  clear  as  the  other  printing  on  the  page. 

Mr.  CoxsTAXDY.  But  the  name  AYilliam  Jacobs  is  clear  ? 

Mr.  Coomey.  It  is  legible.     Yes. 

Mr.  CoxsTAXDY.  You  didn't  obtain  that  from  the  State,  did  you  ? 

Mr.  Coomey.  No,  sir:  I  did  not. 

Mr.  CoxsTAXDY.  Will  you  tell  the  committee  how  you  did  obtain  it  ? 

Mr.  Coomey.  I  went  down  to  the  Worcester  Cold  Storage  to  view 
the  property  and  I  went  into  the  office  there,  and  I  met— it  was  not 
John  Jacobson,  whom  I  had  met  in  the  past.  I  asked  for  him  but 
he  was  not  there  and  they  said  maybe  so-and-so  could  help  you.  One 
of  the  other  Jacobsons.  I  don't  recall  his  name.  If  I  said  his  first 
name  it  would  be  an  untruth.  And  I  asked  him  certain  things  and 
looked  through  the  first  floor  of  the  property.  I  did  not  eo  through 
the  whole  building. 

Mr.  CoxsTAXDY.  Did  you  at  some  later  time  ? 

Mr.  Coomey.  No,  sir;  I  did  not. 

Mr.  CoxsTAXDY.  If  I  may  continue?  You  never  went  through  the 
whole  building? 

Mr.  Coomey.  Not  through  the  entire  building. 
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Mr.  CoxsTANDv.  Did  you  make  a  before-and-after  appraisal  of  it? 

Mr.  CooMEY.  T  did,  based  on 

Mr.  CoxsTANDi'.  Did  that  encompass  in  its  "before"  value  what  the 
entire  building  was  composed  of  ? 

Mr.  CooMEY.  If  I  was  doing  a  cost  approach;  yes,  sir.  I  would 
have  viewed  the  whole  building. 

Mr.  CoxsTAXDY.  Were  you  doing  a  cost  approach  ? 

Mr.  CooMEY.  No,  sir ;  I  was  not  doing  a  cost  approach. 

Mr.  CoxsTAXDY.  Would  it  not  be  more  normal  to  find  in  fact  an 
appraiser  did  view  the  whole  building  ? 

Mr.  CooMEY.  Will  you  repeat  that? 

Mr.  CoxsTAXDY.  Isn't  it  expected  that  an  appraiser  will  at  least 
view  the  entire  structure  of  the  building  or  improvements  he  is  ap- 
praising? 

Mr.  CooMEY.  Yes,  it  is. 

Mr.  CoxsTAX'DY.  You  might  discover  something  that  would  have  an 
efl'ect  on  your  appraisal  ? 

Mr.  CooMEY.  You  are  right. 

Mr.  CoxsTAXDY.  It  could  even  come  to  pass  there  would  be  some- 
thing disclosed  that  would  indicate  that  perhaps  you  should  have  made 
a  cost  appraisal.     Isn't  that  correct  ? 

Mr.  Coo:mey.  I  didn't  believe  a  cost  appraisal  was  accurate  in  this 
appraisal. 

Mr.  CoxsTAXDY.  ^ly  point  is,  you  would  not  have  known. 

Mr.  Coomey.  I  wouldn't. 

Mr,  CoNSTAXDY.  You  couldn't  have  really  known  for  sure  until  you 
had  looked  at  the  building  ? 

Mr.  CooMEY.  My  decision  on  that  matter  was  predicated  on  the  fact 
that  it  was  occupied,  and  knowing  the  building  was  used  so  long, 
it  was  functionall}^  adapted  for  its  best  use. 

Mr.  Cox'STAX^DY.  That  is  an  assumption,  isn't  it  ? 

ISIr.  CooMEY.  I  have  to  assume  that.  It  was  a  business  that  had 
been  going  on  for  a  very  long  time  and  was  considered  a  very  big 
industry  there. 

Mr.  Cox'STAXDY.  How  long  would  it  have  taken? 

Mr.  CooMEY.  As  I  said,  I  was  wrong.  I  should  have  gone  through 
it  all,  as  I  see  it  now. 

]Mr.  Cox^STAX'DY.  Will  you  go  on  and  refer  to  this  document  you 
have  in  the  appraisal  which  contains  the  name  William  Jacobs  ? 

Mr,  CooMEY.  I  was  supplied  certain  information  by  one  of  the 
Jacobsons  in  his  office  that  he  considered  might  be  helpful  to  me  in 
arriving  at  a  figure  here. 

Mr.  CoxsTAX'DY.  What  type  of  information  would  that  be  ? 

Mr.  CooMEY.  He  supplied  me  with  a  typewritten  sheet  of  the  fair 
rentals  for  that  type  of  industry. 

^Nlr.  CoxsTAXDY.  Fair  rentals  or  actual  rentals  ? 

Mr.  C0031EY.  He  gave  me  actual  rentals,  supposedly.  I  considered 
them  fair  rentals. 

Mr.  Cox^STAXDY.  I  want  to  make  sure  the  record  is  clear  on  that. 
He  gave  you  the  rental  figures  he  was  receiving  from  the  tenants  to 
whom  he  was  leasing  certain  portions  of  the  property  ? 

Mr.  CooMEY.  That's  ri^ht. 
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Mr.  CoNSTANDY.  It  was  not  an  estimate  on  his  part  of  M-hat  it 
should  be  ? 

Mr.  CooMEY.  He  gave  me  the  figures  of  his  average  rental  for  the 
whole  thing  on  a  square-foot  basis,  and  I  asked  him  for  his  tenants, 
bi'oken  down. 

Mr.  CoNSTANDY.  Did  you  verify  that  ? 

Mr.  CooMEY.  I  have  no  way  of  verifying  it. 

Mr.  CoNSTANDY.  I  could  think  of  one  way  you  might  have.  You 
could  have  either  queried  the  tenants,  or  asked  him  to  examine  his 
rent  books.    Isn't  that  true  ? 

Mr.  CooMEY,  I  was  under  the  impression  when  I  was  talking  to 
him  down  there  that  these  tenants  were  so-called  other  corporations 
of  his. 

Mr.  CoNSTANDY.  Some  of  them  ? 

Mr.  CooMEY.  I  thought  all  of  them  were,  sir.    I  really  did. 

Mr.  CoNSTANDY.  It  would  have  made  it  easier  at  this  one  place  to 
have  gotten  the  correct  rents  and  verified  them  then. 

Mr.  CooMEY.  That  would  have  been  him,  so  that's  why  I  took  his 
figures. 

Mr.  CoNSTANDY.  The  same  man  you  were  talking  to  ? 

Mr.  CooMEY.  Yes.  I  thought  it  was  the  same  man  I  was  talking 
to.    Worcester  Cold  Storage  was  a  realty  company. 

Mr.  CoNSTANDY.  Did  you  use  those  rents  he  gave  you  ? 

Mr.  CooMEY.  Yes,  I  did. 

Mr.  CoxsTANDY.  You  made  no  adjustment  of  them  ? 

Mr.  CooMEY,  Xo.  He  gave  me  some  comparable  rents  in  the  neigh- 
borhood for  other  companies. 

Mr.  CoxsTAXDY.  Did  you  use  tliem  ? 

Mr.  CooMEY.  I  recited  them  in  my  appraisal  report. 

Mr.  CoN^STAXDY.  Did  you  consider  tlie  rents  he  was  charging  to  liis 
own  corporations  as  being  a  fair  market  rent  ? 

Mr.  CooMEY.  Yes,  I  did. 

Mr.  CoxsTAXDY.  Is  it  not  true  that  sometimes  if  the  same  entity 
owns  more  tlian  one  corporation — one  of  them  being  the  landlord 
and  one  being  the  tenant — that  the  rent  may  have  some  different  value 
than  its  actual  fair  rental  value  ?    Isn't  tliat  true  ? 

Mr.  CooMEY.  It  is  possible.    Yes. 

Mr.  CoN^STAXDY.  It  is  quite  common,  isn't  it  ? 

Mr.  CooMEY.  I  couldn't  say  it  was  common.    It  is  possible. 

Mr.  Cox-^STAX'DY.  From  a  tax  standpoint,  isn't  it  something  that  the 
owner  corporation  and  the  tenant  corporation,  which  are  interrelated, 
would  liave  to  concern  themselves  with  ? 

Mr.  CooMEY.  From  a  tax  standpoint  ? 

Mr.  Cox'STAXDY.  Yes. 

Mr.  CooMEY.  I  am  not  an  accountant.    I  don't  know. 

Mr.  CoxsTAXDY.  You  are  an  appraiser. 

Mr.  Coo:mey.  That's  right. 

Mr.  Cox^STAXDY.  That  is  tlie  wliole  point.  If  a  tenant  is  in  fact 
the  same  party  as  the  landlord,  doesn't  it  alert  j^ou  to  the  question 
of  whether  rents  being  cliarged  are  in  fact  appropriate  and  fair  mar- 
ket rentals  '. 

Mr.  Coomey.  I  didn't  follow  tliat.    I'm  sorry. 

Mr.  CoxrsTAxuY.  I  will  run  tliroujrli  it  again. 
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If  you  discover  in  making  an  appraisal  of  any  property  that  there 
is  a  community  of  interest  in  the  landlord  and  tenants — in  other 
words,  a  man  owns  a  building  and  he  incorporates  the  title,  or  places 
the  title  in  a  corporation  lie  owns,  and  he  also  owns  a  corporation 
which  is  the  tenant  of  that  same  building,  doesn't  that  alert  you  as 
an  appraiser  to  question  whether  the  rent  which  he  is  charging  him- 
self is  in  fact  a  fair  market  rental  ? 

Mr.  CooMiEY.  In  some  cases  it  does.  In  this  particular  case  it 
didn't. 

Mr.  CoNSTANDY.  Why  ? 

Mr.  CooMEY.  Because  of  comparable  rents  in  the  area. 

Mr.  CoNSTANDY.  Wliicli  were  furnished  to  you  by  whom  ? 

Mr.  CooMEY.  By  one  of  the  Jacobsons. 

Mr.  CoNSTANDY.  We  are  back  to  the  same  source  again. 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  If  in  fact  he  was  not  charging  himself  what  was 
a  fair  market  rental,  the  only  check  would  be  for  you  yourself  to  make 
a  survey  of  the  existing  rentals  paid  by  other  people  on  a  competitive 
basis.    Isn't  that  true  ? 

Mr.  CooMEY.  I  should  have  done  that  except  the  comparables  I  used 
that  he  supplied  me — the  comparable  rentals — were  Wilson  Co.  and 
Western  Pork.  I  wouldn't  know  exactly  where  to  reach  them.  Tliey 
are  quite  a  sizable  company. 

Mr.  CoNSTANDY.  He  knew  where  to  reach  them  to  say  what  the 
rent  was  that  they  were  paying. 

Mr.  CooMEY.  I  believe  he  was  in  that  market  and  in  touch  with 
them. 

Mr.  CoNSTANDY.  But  you  were  expected  to  be  in  touch  witli  that 
market,  were  you  not? 

Mr.  CooMEY.  I  would  say  I  should  have  been. 

Mr.  CoNSTANDY.  And  you  were  expected  to  verify  the  rents  he  was 
charging  himself  ? 
•    Mr.  CooMEY.  I  should  have.    Yes. 
■    Mr.  CoNSTANDY.  What  other  things  did  he  give  you,  if  anytliing  ? 

Mr.  CooMEY.  This  sketch  here  which  formed  tlie  hiyout,  Avhich  is 
in  my  report. 

Mr.  CoNSTANDY.  Docs  that  bear  the  name  of  any  otlier  person  on  it, 
such  as  William  Jacobs  ? 

Mr.  CooMEY.  No,  sir,  it  does  not. 

Mr.  CoNSTANDY.  Did  he  give  you  a  sketch  tliat  lias  the  name  William 
Jacobs  on  it  ? 

Mr.  CooMEY.  Yes.    He  gave  me  a  half  a  dozen. 

Mr.  CoNSTANDY.  Did  you  recognize  the  name  ? 

Mr.  CooMEY.  I  didn't  until  a  short  time  ago.  It  was  after  you  were 
in  my  office  I  recognized  it.    Some  time  after. 

Mr.  CoNSTANDY.  Did  you  receive  from  him  on  that,  or  anotlier  oc- 
casion, the  costs,  or  rather,  expenses  that  related  to  tlie  building? 
,    Mr.  CooMEY.  The  expenses  relative  to  the — of  tlie  bnihlings.    Yes, 
I  did,  sir.    I  received  that  one  too. 

Mr.  CoNSTANDY.  Did  you  make  any  attempt  to  verify  those  ex- 
penses? 

Mr.  CooMEY.  Well,  I  attempted  to  verify  the  taxes. 

JMr.  CoNSTANDY.   Did  vou  ? 
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Mr.  CooMEY.  Sir  ? 

Mr.  CoNSTANDY.  Did  you  ? 

Mr.  CooMEY.  I  believe  I  did.   Yes. 

Mr.  CoNSTANDY.  Do  you  remember  doing  it  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  You  did  do  it  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Basically,  your  appraisal  is  predicated  on  how 
much  rent  is  being  paid  for  the  property.  You  got  that  from  Mr. 
Jacobson,  or  one  of  them,  and  as  it  relates  to  that,  what  expenses  he 
had  in  operating  the  buildings  in  order  to  be  able  to  receive  those 
rents.    Is  that  correct  ? 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  And  the  source  for  both  of  those  major  com- 
ponents of  your  appraisal  was  the  same  place  ? 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  But  you  didn't  verify  them  ? 

Mr.  CooMEY.  Well,  the  tax  structure  I  verified.  I  have  checked  it 
since  and  I  have  seen  a  couple  of  little  errors  in  addition  here,  but  in 
substance  it  was  all  right. 

Mr.  CoNSTANDY.  Could  you  point  out  what  the  little  errors  were  in 
the  tax  structure  ? 

Mr.  CooMEY.  It  was  an  addition,  I  believe,  on  my  part.    That's  all. 

Mr.  CoNSTANDY.  Did  it  indicate  that  his  taxes  were  less,  or  indicate 
his  taxes  were  more,  than  as  reported  initially  ? 

Mr.  CooMEY.  I  think  the  tax  figure  was  right.  It  was  just  an  addi- 
tion of  the  different  components  of  the  property. 

Mr.  CoNSTANDY.  The  important  place  would  be  as  it  is  used  in 
your  computation. 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Was  it  correct  in  that  place  ? 

Mr.  CooMEY.  I  believe  so. 

Mr.  CoNSTANDY.  You  were  furnished  pictures  by  the  department 
of  public  works  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Do  you  have  it  contained  in  the  appraisal  report 
before  you,  which  is  your  own  appraisal  report  for  the  Worcester  Cold 
Storage  Co.  ? 

Mr.  CooMEY.  Yes.    I  have  the  pictures  here. 

Mr.  CoNSTANDY.  Does  that  contain  photographs  ? 

Mr.  CooMEY.  This  one.    I  don't  put  it  in  my  own. 

Mr.  CoNSTANDY.  You  don't  bother  to  put  it  in  your  own  copy  ? 

Mr.  CooMEY.  I  don't  as  a  rule. 

Mr.  CoNSTANDY.  It  is  also  a  common  practice  that  has  been  done  by 
other  people  in  the  past. 

Mr.  CooMEY.  No,  sir.    As  a  rule  I  don't. 

Mr.  CoNSTANDY.  All  right.  I  want  to  point  out  there  is  nothing 
significant  in  the  fact  that  you  don't  have  the  photographs  in  your 
copy  of  the  appraisal.  That's  all  right.  But  you  did  have  photo- 
graphs in  the  appraisal  you  submitted  to  the  department  of  public 
works  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTx\NDY.  Were  they  the  same  photographs  that  were  given 
to  you  by  the  department  of  public  works  ? 
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Mr.  CooMEY.  I  believe  they  were,  sir. 

Mr.  CoNSTANDY.  I  believe  they  were  not.  I  offer  to  you,  Mr. 
Coomey,  a  photograph,  and  ask  you  if  you  will  turn  it  over  and  read 
what  it  says  on  the  reverse. 

Mr.  Coomey.  Edward  A.  Coomey,  realtor,  103  Rockland  Road. 
Auburn,  Mass.,  photograph  November  4,  1957,  by  George  Cocaine. 

Mr.  CoNSTANDY.  I  reuioved  that  photograph  from  your  appraisal 
in  the  Worcester  Cold  Storage  case. 

Mr.  Coomey.  The  other  day  you  asked  me  about  that,  sir,  and  I 
honestly  could  not  answer  you.  I  see  the  name  George  Cocaine  there. 
Now  I  know  where  I  got  it.    It  was  supplied  by  the  Jacobsons. 

Mr.  CoNSTANDY.  By  the  Jacobsons  ? 

Mr.  Coomey.  That's  right.  In  fact,  I  believe  I  went  to  George 
Cocaine  and  picked  it  up  now.  They  told  me  I  could  pick  it  up  at 
George  Cocaine's.  I  didn't  see  that  the  other  day  when  you  were  talk- 
ing to  me.  I  picked  it  up  personally  at  George  Cocaine's  at  the  Aurora 
Hotel,  where  his  office  was. 

Mr.  CoNSTANDY.  Could  you  tell  the  committee  how  you  decided,  or 
what  made  you  decide  to  accept  photographs  from  the  owner  of  the 
property,  rather  than  those  photographs  which  were  supplied  to  you 
by  the  department  of  public  works '( 

Mr.  Coomey.  The  department  of  ]:)ublic  works  photographs,  which 
I  have  in  my  possession  now,  about  four  little  ones,  I  do  not  think  were 
as  good  as  these  photographs  for  the  purpose  of  this  appraisal.  You 
must  remember  I  came  into  this  appraisal  after  the  property  was 
taken.    I  came  in  in  1959 — some  2  years  after. 

Mr.  CoNSTANDY.  The  photograplis  which  were  sent  to  you  were 
taken  before  the  property  was  disturbed. 

Mr.  Coomey.  That's  right.  And  that's  why  I  thought  that  was 
more  applicable  for  this  appraisal. 

Mr.  CoNSTANDY.  It  is  an  interesting  facet  in  connection  with  these 
photographs,  Mr.  Coomey,  that  the  department  of  public  works 
went,  I  assume,  to  some  expense  to  have  photographs  taken.  It  is 
true  that  they  thereafter  did  make  them  available  to  the  appraisers. 
Mr.  Alphen's  appraisal  on  the  Worcester  Cold  Storage  property  con- 
tained the  same  photographs  that  your  appraisal  contained.  As  a  mat- 
ter of  fact,  Mv.  Jacobs'  appraisal  for  the  property  owner  contained 
the  same  photographs,  or  some  of  them.    He  had  more  in  his  appraisal. 

I  think  it  is  significant  that  the  department,  having  gone  to  the 
trouble  and  expense  of  making  the  photographs  depicting  the  prop- 
erty as  their  photographer,  trained  in  the  course  of  his  work,  viewed 
it,  that  thereafter  all  three  of  the  appraisals  which  will  later  have  a 
bearing  on  the  value  of  tlie  property  will  contain  ])ictures  made  by 
somebody  else.  Xow,  it  is  possible  to  take  photographs  that  will  show 
things  more  favorably  or  less  favorably.  I  am  not  saying  that  there 
is  any  specific  thing  in  any  of  these  photographs  which  in  itself  is 
an  attempt  to  distort  anything.  That  is  not  the  point.  But  I  do 
think  it  is  significant. 

I  will  read  an  affidavit  now  that  shows  the  photograj^hs  came 
into  existence,  and  perhaps  it  will  clarify  whose  effort  it  was  and  in 
whose  interest  it  was,  and  whose  interests  were  being  served  by  having 
these  photographs  presented  to  you,  of  the  property. 
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I  will  read  the  affidavit  I  have  before  me.    It  reads  as  follows : 

George  P.  Cocaine,  being  duly  sworn,  deposes  and  says :  I  am  a  photographer 
with  offices  located  at  the  Aurora  Hotel,  654  Main  Street,  Worcester,  Mass. 
I  am  also  the  chief  cameraman  for  the  Worcester  Evening  Gazette.  I  have  been 
employed  in  this  position  for  the  past  3  years.  I  make  this  statement  freely 
and  voluntarily  to  James  B.  Kelly,  who  has  identified  himself  to  me  as  a  mem- 
ber of  the  professional  staff  of  the  Special  Subcommittee  on  the  Federal-Aid 
Highway  Program  of  the  Committee  on  Public  Works,  United  States  House  of 
Representatives,  Washington,  D.C. 

I  have  been  shown  19  photographs  which  I  recognize  as  pictures  of  prints  of 
pictures  which  I  have  taken.  Pictures  1  and  2  I  took  on  October  18,  1957,  for 
Mr.  William  Jacobs,  an  appraiser  from  Boston,  Mass.  Pictures  3,  4  and  5  I 
also  took  for  Mr.  Jacobs  on  November  4,  1957.  Pictures  6,  7,  and  8  I  took  for 
Mr.  John  Jacobson  of  the  Worcester  Cold  Storage  &  Warehouse  Co.,  on  December 
1,  1957.  Pictures  9  through  16  I  took  on  December  9  and  December  10,  19.57,  for 
Mr.  John  Jacobson  of  the  Worcester  Cold  Storage  &  Warehouse  Co.  Pictures  17, 
IS,  and  19,  I  took  on  February  11,  1959,  for  Mr.  Jacobson  or  his  office  manager, 
Mr.  Ed  Oriciuch. 

How  do  you  say  it? 

Mr.  CooMET.  Oriciuch.    I  know  his  brother  Mark. 

Mr.  CoNSTANDY  (reading:) 

On  subsequent  dates  I  furnished  extra  prints  to  Mr.  Jacobs  and/or  Mr.  Jacob- 
son.  At  no  time  did  I  do  any  photographic  work  for  a  Mr.  Edward  Coomey  or  a 
Mr.  James  Alphen.  I  do  not  know,  nor  have  I  ever  met,  either  of  these  persons. 
On  the  above  19  pictures  I  was  paid  by  either  Mr.  Jacobs  or  Mr.  Jacobson. 

Signed  "George  P.  Cocaine,"  and  subscribed  and  sworn  to  before  a 
notary  the  15th  day  of  February  1962. 

Whether  Mr.  Jacobs  and  Mr.  Jacobson  considered  the  question  of 
whether  the  photograph  was  a  good  photograph  for  an  appraisal  or 
could  be  improved  upon,  I  don't  know,  but  they  spent  a  considerable 
amount  of  money  for  Mr.  Cocaine  to  have  pliotographs  of  the  property 
taken.  As  a  matter  of  fact,  having  been  taken  initially,  they  subse- 
quently had  sufficient  copies  made  of  them  so  that  there  would  be 
enough  to  be  included  in  your  appraisal,  Mr.  Coomey,  and  in  Mr. 
Alphen's  appraisal. 

How  did  you  learn  that  there  were  photographs  made  by  Mr.  Cocaine 
which  perhaps  would  be  l^etter  for  your  appraisal  than  the  ones  which 
were  provided  to  you  by  the  Department  of  Public  Works? 

Mr.  Coomey.  The  department  of  public  works  furnished  very  little 
photographs  for  me,  as  I  showed  you  the  other  day. 

Mr.  CoNSTANDY.  Do  you  have  them  there? 

Mr,  Coomey.  Yes,  I  do,  sir. 

Mr.  CoNSTANDY.  Will  you  produce  them  ? 

Mr.  Coomey.  They  supplied  six,  and  when  I  was  down  at  the  Jacob- 
son  property  I  was  asked  if  I  could  use  some  photographs.  They  had 
professional  ones  made. 

Mr.  CoNSTANDY.  You  mean  you  were  asked  if  you  could? 

Mr.  Coomey.  No.    What  was  that  ? 

Mr.  CoNSTANDY.  Will  you  repeat  that  ?    I  didn't  hear  it. 

Mr.  Coomey.  They  said  they  had  professional  photographs  made 
of  this  property  and  if  I  washed  to  have  copies  of  them  I  was  welcome 
to  them. 

Mr.  CoNSTANDY.  Who  said  that  ? 

Mr.  Coomey.  One  of  the  Jacobsons.    It  was  not  John,  I  know  that. 

Mr.  CoNSTANDY.  It  was  not  the  man  who  testified  here  before  the^ 
committee  ? 

80480^62 — pt.  2 28 
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Mr.  CooMEY.  No,  sir. 
Mr.  CoNSTANDY.  It  was  another  one  i 
Mr.  CooMEY.  Yes,  sir.  ■ ,  .^    ^  .  9 

Mr  CoNSTANDY.  He  is  the  one  who  said  that  to  you  ^ 
Mr   CooMEY.  Yes.    And  he  called  on  the  phone  and  I  believe  he 
<.of  hold  of  George  Cocaine  and  he  said,  "Make  up  copies  of  these." 
Sid  I  picked  them  up  the  next  day.    They  were  m  an  envelope  on 
^  hotel  desk.     I  know  of  Geoi-e  Cocaine,  but  I  don't  know  him. 
Mr.  CoNSTANDY.  You  know  of  him  ? 
Mr.CooMEY.  Yes,  sir.  „      ,       1    ^  1.  9 

Mr.  CONSTANDY.  Did  you  pay  for  the  photographs  i 
Mr.CooMEY.  No,  sir,  I  didn't. 
Mr.  CoNSTANDY.  Do  you  know  who  did '. 

Mr  CooMEY.  I  don't  know.  ,  •  1  j.      1      n/r 

Mr.  CONSTANDY.  The  pictures  you  looked  at  were  paid  for  by  Mr. 
William  Jacobs  &  Associates.  , 

Mr.  CooMEY.  I  have  no  way  of  knowing  that. 
ISfr  CoNSTANDY.  I  havc.  ,  ,    .    •        ^1 

Incidentally,  here,  ^Ir.  Cocaine's  envelopes  containing  the  nega- 
tives on  which  he  has  written  the  notations  pertummg  to  the  work, 
showed  for  whom  he  made  the  pictures,  and  the  dates  he  made  them, 

""^Mf  Co^oMEY.'"l*have  no  way  of  knowing  who  paid  for  them. 

Mr  CONSTANDY.  That^s  right.  I  know  it.  I  was  helping  you  out. 
These  comments  we  have  made  relative  to  one  picture  that  has  been 
shown  relate  also  to  the  other  pictures  that  were  m  your  appraisal. 
They  all  came  from  the  same  place  and  at  the  same  time. 

?1&  oSsTlNS'somrof  them  were  ordered  by  Mr.  Jacobs  and 
paid  for  by  ^Ir.  Jacobs,  and  some  of  them  were  ordered  by  Mr. 
Jacobson  and  paid  f or  bv  Mr.  Jacobson.  .,    ,  -»^     r^ 

Iwou  d  like  to  say,  Mr.  Chairman,  incidentally,  that  Mr  George 
Cocaine  has  been  veiy  helpful  to  us  and  has  extended  us  courtesy  ad 
cooperation,  which  was  considerable.  It  was  quite  a  bit  of  work 
for  him  to  dig  these  things  out  in  that  they  had  been  unused  for  a 
peTiod  of  sevei-al  years  and  he  was  most  cooperative  to  our  Mr.  Kelly 
in  establishing  these  facts.  .     -,      -,  ^1     i^r         ..  ..  n^vi 

Mr.  Coomey,  what  was  your  appraised  value  on  the  ^\' orcester  Cold 
Storage  &  Warehouse  property  before  the  takmg^  Could  you  refer 
to  your  appraisal  ? 

Mr.  CooMEY.  $1,188,013.88. 

Mr.  CoNSTANDY.  88cents? 

Mr.  CooMEY.  Yes,  sir.  •      i     ^  ,  1    ^  ^ 

Mr.  CoNSTANDY.  Will  you  tell  us  how  you  arrived  at  that  conclu- 
sion?" That  is  the  bef  ore-value?  .  -Fw  ^f 

Mr.  CooMEY.  The  bef ore-value.  I  took  the  G0,lo3  square  feet  of 
land  at  $2.50  square  foot,  which  gave  me  a  total  land  va  ue  o±  ^loO,- 
382.50.    The  Dinner  Bell  and  attached  utility  building  shed 

Mr.  CoNSTANDY.  How  miich  was  that  ? 

Mr  Coomey.  $10,000.  Total  buildings  valuation,  based  on  my 
capitalization  of  income,  is  $1,027,631.38.  Total  value  before  the  tak- 
ing is  $1,188,013.88. 
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Mr.  CoKSTANDY.  So  this  is  predicated  on  two  basic  facts :  The  as- 
sumption of  land  value  at  $2.50  a  square  foot^ 

Mr,  CooMEY.  Yes. 
^    Mr.  CoNSTANDY  (continuing).  And  the  assumption  of  the  capital- 
ization of  the  income. 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  As  it  was  provided  to  you  by  Mr.  Jacobson? 

Mr.  CooMEY.  I  used  two  approaches— the  market  data  and  economic 
approach. 

Mr.  CoxsTANDY.  For  the  moment  we  are  only  talking  about  the 
market  data.  The  market  data  is  based  on  land  value.  Isn't  that 
right  ? 

Mr.  CooMEY.  On  the  land  value. 

Mr.  CoNSTANDY.  How  much  did  you  appraise  that  at « 

Mr.  CooMEY.  $10,000. 

Mr.  CoNSTANDY.  And  the  land  taken  for  the  highway  right-of-way  ? 

Mr.  C  ooMEY.  Are  we  talking  about  bef ore-value  now « 

Mr.  CoNSTANDY.  Do  you  have  a  figure  for  bef  ore-value  ?  The  value 
ot  the  diner  and  the  land  that  was  taken.  That  would  not  show  there, 
would  it  ?  ' 

Mr.  CooMEY.  It  shows  the  total  land  and  of  the  diner 
Mr.  CoNSTANDY  Is  it  possible  from  your  appraisal  to  pick  out  how 
much  you  have  valued  the  diner  and  the  land  taken  itself «  In  other 
words,  we  are  not  talking  about,  for  the  moment,  the  effect  of  the  tak- 
ing on  the  balance  of  the  property,  but  simply  talking  about  the  value 
that  you  attributed  to  the  amount  of  land  that  was  taken  and  the  diner 
that  was  on  it. 

va^u'e  afte? wis  $^,647.50?'  ^'^  ^""^  '^'^^'^  ^''  ^'"'^'''-''^  -^  ^^- 
Mr.  CoNSTANDY.  That  is  all  of  the  land  of  the  Worcester  Cold  Stor- 
age property.    Not  just  that  land  that  was  taken.    Is  that  rio-ht^ 

Mr.  CooMEY.  Wait  a  minute.  The  difference  should  be  theland  that 
was  taken. 

lanf  ■  ^'''''^'''-'''''^'-  ^''  ^^'""^  $150,000  figure  you  are  including  all  of  the 

Mr.  CooMEY.  I  am  including  all  of  the  land  on  one  parcel 

Mr.  CoNSTANDY.  ISlaybe  we  can  figure  this  out  here. 

Mr.  CooMEY.  $26,735. 

Mr.  CoNSTANDY.  Do  I  Understand  this  correctly  then :  That  in  vour 
appraisal  report  you  are,  m  effect,  saying  the  damages  are  madlup 
of  two  things :  Dainages  are  made  up  of  the  effect  on  what  is  being  left! 

Mi.CooMEY.  That  s  right.    Consequential  damages. 

Mr.  CONSTANDY.  Consequential  damao-es 

And  the  second  part,  the  value  of  that 'thing  that  was  taken-the 
lanrl  that  was  taken  and  the  diner.    Is  that  correct « 

Mr.  i  ooMEY.  I\Iy  damages  are  predicated— my  final  figure  is  predi- 
cated on  the  value  of  the  land  taken,  the  diner  taken,  aSd  the  conse- 
quential damages  to  the  remainder  of  the  buildino- 
.1..  .    ^^^^^^'^^\^^^,^'-  I^igfht.    If  we  exclude  from  that  for  the  moment- 
the  consequential  damages,  what  figure  would  you  have? 

Mr.  CooMEY.  Based  on 

Mr.  CoNSTANDY.  You  have  just  giveu  it  to  US 

Mr.  C-ooMEY.  The  land  value  is  $26,000-and-some-odd  dollars. 
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Mr.  CoxsTANDY.  Yes.    I  get  $26,735. 

Mr.  CooMEY.  Land  value. 

Mr.  CoxsTANDY.  So  if  we  were  to  say  that  the  taking  ot  this  prop- 
erty damaged  the  remainder  not  at  all,  we  would  be  saying,  m  effect, 
that  what  was  taken  was  worth  $26,735. 

Mr.  CooMEY.  Plus  the  diner. 

Mr.  CoNSTANDY.  Plus  the  value  of  the  diner  ? 

Mr.  (^ooMEY.  Plus  the  diner  value. 

Mr.  ('oxsTANDY.  So  we  would  be  saying,  then,  that  your  appraisal 
for  what  was  taken,  if  we  did  not  consider  consequential  damages, 
would  be  $36,735  ? 

Mr.  C  ooMEY.  That's  right,  sir.  i      ,  •  -. 

Mr.  C^oxsTAXDY.  Now,  deduct  that  from  the  figure  you  tomid,  which 
is  $139,000 

Mr.  CooMEY.  $500. 

Mr.  CoxsTANDY.  $500. 

Mr.  (^ooMEY.  $102,800. 

Mr.  CoxsiAXDY.  And  now,  I  just  want  to  make  sure  that  we  under- 

stand  this  clearlv. 

The  couse(iuential  damages  you  figured  by  taking  this  area  that  was 
taken— Mr.  Kopecky,  will  you  stick  that  thing  up  there,  that  drawing, 
the  diagram  of.  the  property  ?  ,        i  j 

You  are  saying  by  taking  the  portion  that  was  taken  there  was  dam- 
age to  the  reinainder  of  the  property  of  $102,765  ? 

Mr.  CooMEY.  That's  my  opinion.  •    .,    .   -, 

Mr.  CoxsTANDY.  How  did  you  arrive  at  that  ?  What  is  that  dam- 
age to  the  balance  by  taking  tlie  part  that  was  taken  ? 

Mr.  CooMEY.  Loss  of  i)arking  area  and  of  land  area? 

Mr.  CoxsTAXDY.  What  ? 

Mr.  CooMEY.  The  loss  of  the  land. 

Mr.  CoxsTANDY.  No,  that  is  $36,735.  . 

Mr.  CooMEY.  But  the  loss  of  that  hind  had  a  consequential  damage, 
in  mv  opinion,  on  the  remaining  buildings. 

Mi'.  CoxsTAXDY.  OK.    That  is  what  I  am  saying,  $102,  <  65. 

Mr.  CooMEY.  Right.  •        ,     q    txti       u 

Mr  CoxsTAXDY.  Now,  wliat  we  want  to  know  is,  why  {  Why,  by 
losing  the  $36,000  worth  of  property,  was  the  remainder  damaged 
$102,000?  .      ,      ^ 

Mr.  CooMEY.  Well,  it  reduced  their  entire  land  area. 

Mr.  CoNSTANDY.  That  is  true. 

Mr.  CooMEY.  Substantially.  ..,..•„»    w 

Mr.  CoNSTANDY.  Well,  I  do  not  know  about  "substantially.  We 
are  talking  about 

Mr.  CooMEY.  I  mention  in  here  20  percent.    It's  nearer  to  17  or  1« 

percent. 

Mr.  CoxsTAXDY.  Twentv  percent  ? 

Mr.  CooMEY.  That's  what  I  mentioned  in  my  appraisal. 

Mr  CoNSTANDY.  How  do  you  arrive  at  20  percent,  Mr.  Coomey  { 

Mr.  CooMEY.  It  was  a  rough  figure,  sir.  I  said  approximately  20 
percent,  not  20  percent  damages,  now.  Approximately  20  percent  re- 
duction in  their  land  area  from  my  figuring  of  the  land. 

Mr.  CoNSTANDY.  Twenty  percent  reduction  of  the  land  area  'i 

Mr.  CooMEY.  Approximately. 
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Mr.  CoNSTANDY.  Approximately.  And  what  damage  did  that  have 
to  the  remainder  then,  not  to  the  land  area  ? 

Mr.  CooMEY.  Well,  I  was  informed  that  they  were  going  to  build 
truck  bays  there. 

Mr.  CoNSTANDY.  You  were  informed  by  whom? 
Mr.  CooMEY.  The  Jacobsons. 

Mr.  CoNSTANDY.  Will  you  step  up  to  the  diagram  and  explain  what 
it  was  that  you  were  informed  by  Mr.  Jacobson  ? 

Mr.  CooMEY.  They  were  going  to  have  drive-in  truck  bays  built  in 
this  area. 

Mr,  CoNSTANDY.  Could  you  explain  what  that  means  ? 
Mr.  CooMEY.  Well,  all  that  I  am  familiar  with  is  that  any  new 
buildings  in  the  city  of  Worcester  cannot  have  loading  from  the  street, 
as  they  have  here  now. 

Mr.  CoNSTANDY.  Can  you  tell  us  first  what  a  drive-through  truck 
bay  is? 

Mr,  CooMEY.  Well,  it's  probably  not  the  professional  term  for  it, 
but  a  truck  bay  for  loading  off  the  street  is  what  I  am  trying  to  get 
across. 

Mr.  CoNSTANDY.  Does  drive-through  suggest  that  it  would  go 
through  one  of  the  buildings  ? 

Mr.  CooMEY.  Something  that  would  come  in  here  and  go  out  this 
way. 
Mr.  CoNSTANDY,  Through  somebody  else's  property  ? 
Mr.  CooMEY.  It  says  right-of-way,  sir. 

Mr.  CoNSTANDY.  That  is  true.     It  also  says  restaurant.     The  restau- 
rant was  taken  for  the  highway,  was  it  not  ? 
Mr.  CoOMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  OK.    You  see  the  line,  the  broken  line,  enclosing 
the  property,  the  total  property,  of  the  Worcester  Cold  Storage  Co.? 
Mr.  CooMEY.  Right  here,  sir. 

Mr.  CoNSTANDY.  Yes,  it  relates  then  to  that  part  that  says  "Wor- 
cester Cold  Storage." 

Mr.  CooMEY.  I  didn't  get  your  question.     This  broken  line  here  ? 
Mr.  CoNSTxVNDY.  Yes. 
Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Where  would  they  drive  through  ? 
Mr,  CooMEY.  Well,  I  called  it  drive-through.    I  defined  it  wrong. 
Mr.  CoNSTANDY.  Well,  either  you  or  Mr.  Jacobson  defined  it  wrong. 
Mr.  CooMEY.  That  could  be.    I  believe  that  the  main  gist  of  it  was 
to  get  off  the  highway,  off  the  main  road,  or  any  street. 

Grant's  built  a  building  in  W^orcester  in  the  not  too  distant  past  and 
all  their  loading  is  off  the  street. 

Mr.  CoNSTANDY.  That  is  fine.  If  you  can  explain  to  me  what  it  is 
that  was  to  be  contemplated  at  the  time  that  Mr,  Jacobson  told  it  to 
you  I  would  appreciate  it. 

This  thing  should  have  had  some  fairly  definite  form,  should  it  not, 
if  it  was  something  that  you  thereafter  seriously  considered? 

Mr.  CooMEY.  Well,  once  again,  as  I  say,  I  was  working  from  a  plan. 
I  didn't  see  the  property.    I  mean,  I  wasn't  down  after  the  taking. 

It  was  after  the  taking 

Mr.  CoNSTANDY.  I  realize  that  this  should  be  pointed  out.  You 
made  your  appraisal  after  the  property  had  been  changed. 
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That  property  that  was  taken 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  What  we  are  talking  about  now  is  that  the  drive- 
through  truck  bay  was  not  changed,  was  it  ? 

iSIr.  Coi^MEY.  No,  sir. 

Mr.  CoNSTANDY.  8o  it  does  not  matter  when  you  made  your  ap- 
praisaL  You  would  have  had  the  same  opportunity  at  the  time  that 
you  looked  at  the  property  as  you  could  have  had  at  any  time  previous 
to  that  to  see  what  it  was  that  Mr.  Jacobson  considered  seriously 
enough  so  that  he  conveyed  to  you  that  that  is  what  he  planned  to  do. 

Before  we  add  anj'  more  to  this,  I  would  like  to  have  your  answer 
as  to  whether  the  property  owner  can  be  compensated  for  plans  that 
he  has  for  the  future  use  of  his  property,  or  is  it  not  the  fact  that  he 
is  given  damages  for  the  ])roperty  as  it  existed  at  the  time  of  the 
taking  ? 

Mr.  CooMEY.  I  do  not  consider  future  amenities. 

Mr.  CoNSTANDY.  Futurc  what  ^ 

Mr.  CooMEY.  Future  amenities  of  the  property,  any  future  expan- 
sion of  the  property,  future  business. 

JSlr.  CoNSTANDY.  You  did;  did  you  not? 

Mr.  CooMEY.  I  didn't  give  it  much  weight,  sir.    I  considered  it. 

I  didn't  give  it  much  weight. 

Mr.  CoNSTANDY.  Oh,  wait,  wait,  wait.  You  considered  that  the 
land  that  was  taken  was  worth  $3G,735  ? 

Mr.  CooMEY.  Eight. 

]\Ir.  CoNSTANDY.  You  Considered  that  the  damage  to  the  remainder 
was  $102,765.  "Was  that  damage  that  was  caused  as  a  result  of  the 
taking,  or  was  that  in  contemplation  of  something  that  Mr.  Jacobson 
said  he  was  going  to  do  in  the  future  ? 

Mr.  CooMEY.  I  mentioned  what  he  was  going  to  do  in  the  future, 
but  as  a  result  of  the  taking,  my  damages  of  $102,000  was  as  a  result 
of  the  taking,  of  the  loss  of  parking. 

Mr.  CoNSTANDY.  I  think  we  still  have  not  arrived  at  the  point  where 
we  have  an  explanation  of  what  consequential  damages  were  there 
that  justified  the  payment  by  the  State  of  $102,000,  and  if  you  could 
help  or  clarify  that,  we  would  appreciate  it. 

Mr.  CooMEY.  Well,  my  assignment  indicated  to  consider  consequen- 
tial damages  to  the  two  remaining  buildings,  and  I  did. 

Mr.  CoNSTANDY.  You  certainly  did.  We  want  to  know  now  what 
it  was  that  caused  you  to  consider  it  in  the  sum  of  $102,000.  You 
might  have  found  that  consequential  damages  were  nothing 

Mr.  CooMEY.  I  believe  there  were  consequential  damages  to  the 
property  as  a  result. 

If  you  have  buildings  which  take  up  the  major  portion  of  a  piece 
of  land  and  you  take  a  substantial  piece  of  the  remaining  land 
away 

Mr.  CoNSTANDY.  Twenty  percent,  which  you  say  probably 
should 

Mr.  CoOMEY  (continuing).  There  is  a  consequential  damage  to  the 
remaining  buildings. 

Mr.  CoxsTANDY.  Eight.     What  we  want  to  do  now  is  try  to  define  it. 

Mr,  CooMEY.  Well,  I  don't  know  how  much  better  I  can  define  it. 

Mr.  CoNSTANDY.  You  have  not  at  all,  yet. 
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Mr.  CooMEY.  Loss  of  the  parking  area. 

Mr.  CoNSTANDY.  Tell  parking  spaces. 

Is  it  your  suggestion  that  approximately  10  percent  of  the  value 
of  that  building  was  predicated  on  the  availability  of  10  parking 
spaces  ? 

Mr.  CooMEY.  The  10  percent  is  predicated  on  the  fact  that  they  lost 
such  a  percentage  of  the  available  land  left — vacant  land  left  on 
their  property. 

Mr.  CoNSTANDY.  All  right.  How  did  that  relate  to  the  main  part 
of  the  property  ? 

You  cannot  consider  future  expansion.  We  can  only  consider  how 
it  was  then  being  used.     Is  that  correct  ? 

Mr.  CooMEY.  I  wouldn't  say  you  couldn't  consider  it.  You  have 
got  to  give  it  some  weight,  but  you  cannot  reflect  it  in  your  appraisal. 
I  mean,  it  is  not  a  true 

Mr.  CoNSTANDY.  That's  what  we  are  talking  about — what  you  can 
reflect  in  your  appraisal.    Let's  confine  ourselves  to  that. 

Mr.  CooMEY.  Under  your  department  of  public  works,  or  any  land 
taking  you  can't  consider  any — certain  factors  you  can't  consider  in 
appraisals. 

Mr.  CoNSTANDY.  I  wiU  agree  with  that.  What  we  want  to  know 
now  is  what  justification  there  was  for  those  that  you  did  consider. 

Mr.  CooMEY.  In  my  opinion  there  is  a  10-percent  consequential 
damage  to  the  remainder. 

Mr.  CoNSTANDY,  We  are  back  to  the  same  thing. 

Mr.  CooMEY.  Yes,  sir.   That's  my  opinion. 

Mr.  CoNSTANDY.  Why?  Why? 

Mr.  CooMEY.  Well,  I  can't  explain  it  any  better  than  I  have. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Kluczynski.  Yes. 

Mr.  Cramer.  How  can  you,  in  the  farthest  stretch  of  your  imagina- 
tion, value  a  parking  space  to  be  worth  $10,000?  That  is  what  it 
amounts  to,  10  parking  places,  $102,000. 

Mr.  CooMEY.  I  didn't 

Mr.  Cramer.  How  can  you  possibly  estimate  a  parking  place  to  be 
worth  $10,000,  consequential  or  otherwise? 

Mr.  CooMEY.  Well,  let's  say  this:  I  have  never  in  my  appraisal, 
that  I  know  of,  said  the  highest  and  best  use  of  that  land  was  for 
parking  space. 

Mr.  Cramer.  Pardon? 

Mr.  CooMEY.  The  mere  fact  that  the  use  is  parking  area  doesn't  in- 
dicate to  me  that  it  was  the  highest  and  best  use  for  it. 

Mr.  Cramer.  What  possible  use  could  be  made  of  it  that  would  be 
worth  $10,000  for  an  area  the  size  of  accommodating  one  automobile? 

Mr.  Coomey.  The  so-called  parking  lot — I  don't  believe  it  was  being 
put  to  its  highest  and  best  use  as  a  parking  area.  It  was  true,  it  was 
being  used  as  a  parking  area,  but  I  don't  believe  that  was  the  highest 
and  best  use  of  it. 

Mr.  Cramer.  "Wliat  could  it  be  used  for  that  would  be  worth  $10,000 
per  parking  space  other  than,  maybe,  the  discovery  of  oil  or  some- 
thing ? 

Mr.  CooMEY.  It  could  be  used  in  conjunction  with  the  building. 
Parking  was  at  a  premium  down  there. 


1214    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Cramer.  What  else  could  it  be  used  for  at  $10,000  for  a  park- 
inof  space  for  that  area  ? 

Wliat,  in  the  farthest  stretch  of  your  imagination,  could  it  be  worth? 

Mr.  CooMET.  Sir,  I  didn't  piit  $10,000  on  the  parking  space — per 
parking  space.    I  didn't  put  $10,000  on  it  per  parlving  space. 

Mr.  Cramer.  That  is  what  it  amounts  to. 

Mr.  Coomey.  "Well,  it  may  amount  to  that,  but  that  isn't  the  wa}'  I 
recite  it  in  my  appraisal,  sir. 

It's  the  loss  of  land  as  consequential  damages  to  the  remainder.  My 
land  value  on  a  square-foot  l)asis  comes  to  $26,700,  sir — land  value. 

Mr.  Cramer.  They  have  already  ])aid  for  it,  too.  You  have  already 
got  that.    You  are  now  talking,  in  addition  to  that  ? 

Mr.  Coomey.  Consequential  damage  to  the  remainder. 

Mr.  Cramer.  In  addition  to  that  you  have  already  got  $2,600  for 
the  cost  of  the  land 

Mr.  Coomey.  Right. 

Mr.  Cramer.  Xow,  you  add  $10,000  more  to  it,  meaning  $12,600  per 
parking  space  for  both  land  and  consequential  damages. 

Now,  what  in  the  farthest  stretch  of  your  imagination  could  the 
property  be  used  for  that  would  be  worth  $12,600  per  parking  space 
area  ? 

Mr.  Coomey.  I  think  you  ax'e  misconstruing  the  thing  completely, 
sir.     In  my  mind  you  are. 

^Ir.  Cramer.  "Well,  that  is  what  the  figures 

Mr.  Coomey.  ]\Iy  land  value  per-square-foot  basis  is  26,700  square 
feet — the  land  value,  the  land  value. 

Mr.  Cramer.  That  is  about  $2,600  per  parking  space.  All  right. 
I  understand  that. 

Mr.  Coomey.  I  don't  think  a  parking  space  is  the  highest  and  best 
use  of  it.     I  have  never  said  that  in  my  appraisal. 

jMr.  Cramer.  That  is  exactly  my  question  :  "W'liat  is  the  highest 

Mr.  Coomey.  Commercial  expansion,  future  expansion  of  the 
Worcester  Cold  Storage  would  be  the  best  use  for  it. 

j\Ir.  Cramer.  Like  what  ?     Even  a  warehouse 

Mr,  Coo3iEY.  Unloading  docks,  loading  and  unloading 

Mr.  Cramer.  Even  if  they  expanded  the  warehouse  to  that  extent 
it  would  not  be  worth  $12,600  for  parking  space  area  now,  would  it? 

Mr.  Coo]MEY.  I  can't  answer  that  that  way,  sir. 

If  they  were  going  to  expand  that  building  they  certainly  wouldn't 
evaluate  the  property  in  terms  of  parking  spaces. 

I  have  never  heard  of  that  approach  on  a  piece  of  land  before. 

Mr.  Cramer.  I  want  you  to  evaluate  it  on  the  basis  of  what  you 
testified  to,  the  highest  and  best  use. 

Wliat,  in  the  furthest  stretch  of  your  imagination,  would  be  a  high 
enough,  or  a  good  enough  use  to  justify  $12,600  per  parking  square 
area? 

Now,  you  can  answer  that  question,  would  you  please  ? 

Mr.  CooiscEY.  I  can't  answer  tliat  question  the  way  it's  been  framed 
and  put  to  me,  sir. 

Mr.  Cramer.  You  framed  the  question.     I  mean,  you 

Mr,  Coomey.  No,  I  believe  you  framed  the  question,  sir.     I  didn't. 

Mr.  Cramer.  All  right.  Then  you  answer  it  any  way  you  wish. 
How  can  you  possibly  justify 
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Mr.  CooMEY.  I  have  tried  to  answer  the  questions  to  the  best  of  my 
ability.  But  the  land  value  I  put  on  that  place — on  that  land  area — 
was  $26,700.  The  balance  of  the  damages  is  due  to  the  loss  of  the  area, 
consequential  damages  to  the  remaining  two  buildings,  which  are  a 
million-dollar  operation — million-dollar  buildings. 

Mr.  Jacobson  admitted  yesterday  he  wouldn't  sell  the  buildings  for 
a  million  dollars- — or  he  would  sell  them  for  a  million  dollars.  I  am 
sorry. 

Mr,  Cook.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Cook.  What  is  the  basis  for  the  $102,000  consequential  dam- 
ages ?     That  seems  to  be  the  basic  question. 

Mr.  CooMEY.  Well,  I  tried  to  explain  it. 

If  a  man  had  a  $12,000  home,  with  a  land  value  of  $2,000;  if  they 
took  a  small  portion  of  his  land  fronting  on  a  street — if  it  was  a 
corner  lot — it  would  have  an  effect  on  the  remaining  value  if  a  high- 
way came  by  there. 

Certainly,  if  the  land  was  10  cents  a  foot  you  couldn't  just  say 
give  me  10  cents  a  foot  for  the  500  feet  you  took. 

There  is  a  consequential  damage.     It  would  have  an  effect  on  it. 

Mr.  Cook.  Assuming  that  is  true,  how  do  you  arrive  at  the  figure  of 
$102,000? 

Mr.  CooMEY.  I  gave  it  10  percent,  sir. 

Mr.  Cook.  Just  a  flat  10  percent  ? 

Mr.  CooMEY.  Yes,  sir.     In  my  judgment  that  was  a  fair  figure. 

Mr.  Cook.  But  for  no  particular  reason  that  you  can  cite  here  today. 
Just  an  arbitrary  figure  ? 

Mr.  CooMEY.  As  I  state  again,  they  have  lost  a  good  portion  of 
the  available  land  that  was  there.  The  buildings  encompassed  most 
of  the  land  and  they  lost  this  remaining  land. 

Mr.  Cook.  And  you  just  set  an  arbitrary  figure  of  10  precent  on 
that  loss? 

Mr.  CooMEY.  I  don't  thing  it  was  arbitrary.     It  was  my  judgment. 

Mr.  Cook.  I  mean,  that  is  based  upon  what,  though?  That  seems 
to  still  be  the  question. 

Mr.  CooMEY.  Based  on  my  experience. 

Mr.  Cook.  Your  experience  ? 

Mr.  CooMEY.  As  an  appraiser. 

Mr.  Cook.  This  would  be  a  10-percent  loss,  consequential  loss? 

Mr.  CooMEY.  As  an  appraiser,  yes.  It's  a  figure  that  we  have  used 
many  times  in  VA  work  and  estate  work,  any  kind  of  work. 

Mr.  Cook.  That's  what  we  want  to  find  out.  And  that  is  how  you 
come  to  use  10  percent,  or  why  you  used  10  percent? 

Mr.  CooMEY.  Based  on  my  experience,  sir.     Based  on  my  experience. 

Mr.  CoNSTANDY.  Mr.  Coomey 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY  (continuing).  Would  you  turn  to  the  page  of  your 
appraisal  which  reads  "Effect  of  Takino;  on  the  Remainder,"  please? 

Now,  the  purpose  of  this  page,  and  this  explanation  is  to  inform  any 
person  that  looked  at  your  appraisal,  as  to  why  you  considered  con- 
sequenti al  damae-es  to  be  what  they  were  ?     Is  that  correct  ? 

Mr,  CooMEY.  That's  right. 
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Mr.  CoNSTANDY.  So  tliis  becomes,  in  effect,  your  justification  for 
-assigning  any  damage  to  the  remainder.     Right  ? 

Mr,  CooMEY,  Part  of  it,  yes. 

Mr.  CoNSTANDY.  No,  not  part  of  it.  This  is  all  you  told  the  de- 
partment of  ]3ublic  works  at  the  time  vou  told  them  the  property 
was  worth  $139,500. 

Mr.  CooMEY.  Much  of  it  is  predicated  on  my  experience. 

Mr.  CoNSTANDY.  I  will  grant  you  that,  but  they  cannot  see  that  when 
they  read  the  appraisal  report.  They  are  stuck  with  what  is  here 
before  them.     Is  that  true  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  OK.    I  will  read  that.     It  says 

Mr.  CooMEY.  Excuse  me.  Would  I  be  out  of  order  to  ask  if  I  can 
have  a  smoke  ?     Is  that  permissible  up  here  ? 

Mr.  CoNSTANDY.  Oil,  go  right  ahead,  by  all  means.  We  want  you 
to  be  comfortable. 

Mr.  CooMEY.  Thank  you.     I  wish  I  had  brought  my  slippers. 

Mr.  CoNSTANDY.  It  reads,  and  I  quote : 

Since  the  taking  of  subject  property  reduces  the  land  area  by  approximately 
20  percent,  taking  away  the  parking  area  for  trucks  and  cars  for  the  diner  and 
the  diner  area,  it  is  the  opinion  of  this  appraiser  that  the  remaining  land  and 
buildings  suffers  a  severance  damage  due  to  the  taking  because  of  the  greatly 
decreased  size. 

Subject  land  is  owned  for  industrial  use.  The  owners  of  Worcester  Cold  Stor- 
age &  Warehouse  Co.  plan  to  have  drive-through  truck  bays  from  Franklin 
Street. 

And  that  is  it. 

Wliat  it  comes  down  to  is  that  the  justification  of  the  $102,765  was, 
in  fact,  as  you  reported  it  to  the  department  of  public  works,  the  future 
plans  of  the  owner  to  change  this  property  to  have  drive-through  truck 
bays.     Is  that  right  ? 

Mr.  CooMEY.  It  is  mentioned  in  there.  What  isn't  reflected  in  the 
appraisal  is  how  much  weight — I  didn't  reflect  how  much  weight  I 
gave  that. 

Mr.  CoNSTANDY.  Well,  we  have  reflected  it  by  making  a  simple  sub- 
traction, have  we  not  ? 

We  have  determined  that  you  considered  the  land  and  the  diner, 
that  was  actually  taken,  as  $36,735. 

What  we  are  talking  about  is  the  $102,765,  and  this  was  your  op- 
portunity, at  that  moment,  when  making  up  your  appraisal,  to  tell  the 
department  of  public  Avorks  why  you  felt  that  the  Worcester  Cold 
Storage  &  Warehouse  Co.  should  receive  an  additional  sum  of  money 
of  $102,765  for  other  damage  that  was  being  done  to  the  property  by 
taking  awav  the  other  portion.     Eight? 

Mr.  CooMEY.  Right. 

Mr.  CoNSTANDY.  Is  it  not  true  that  the  reasons  recited  in  that  ex- 
planation are  that  the  company  planned  to  have  drive-through  truck 
bavs  from  Franklin  Street? 

Now,  if  I  could  ask  you  again  to  go  back  up  to  the  drawing.  Now, 
this  Franklin  Street  is  in  the  lower  portion  of  the  drawing.  Is  that 
correct  ? 

Now,  could  you  describe  how  the  owner  planned  to  have  drive- 
through  truck  bays  and  how  that  would  affect  the  parking- 
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Mr.  CooMET.  I  think  I  said  before — I  think  the  term  "drive- 
through  truck  bay"  is  improper. 

Mr.  CoNSTANDY.  Use  any  term  you  want. 

Mr.  CooMEY.  I  think  their  prime  interest  was  to  have  loading  docks 
off  of  these  two  busily  traveled  streets. 

Mr.  CoNSTANDY.  No,  it  says  on  here  "from  Franklin  Street"  I  am 
quoting  you. 

Mr.  CooMEY.  Well,  that  is  what  they  said,  but  I  don't  think  that  is 
proper.  They  probably  meant  through  here,  after  this  was  de- 
molished  

Mr.  CoNSTANDY.  No,  uo,  We  cannot  go  through  someone  else's  prop- 
erty, can  we  ? 

Mr.  CooMEY.  It's  the  right-of-way. 

Mr.  CoNSTANDY.  The  right-of-way  is  that  area  to  the  right  of  the 
blue  line,  which  was  taken  by  the  State. 

That  notation  "right-of-way"  appearing  on  this  drawing  does  not 
relate  to  the  land  on  which  the  notation  appears.  That  is  the  land  that 
does  not  belong  to  the  Worcester  Cold  Storage  and,  as  a  matter  of  fact, 
Mr.  Jacobson  testified  yesterday  that  there  now  is  a  fence  barring  any 
entrance  to  parcel  14-56  from  Franklin  Street. 

Mr.  CooMEY.  I  believe  on  my  plan — that  isn't  very  clear  to  me.  I 
am  sorry. 

Mr.  CoNSTANDY.  Well,  if  you  can,  make  reference  to  whatever  draw- 
ings or  plans  you  have,  and  then  using  the  drawing  before  us,  explain 
what  was  meant  by  the  statement. 

Mr.  CooMEY.  I  am  sorry,  sir.    I  can't. 

Mr.  Cramer.  Don't  you  recognize  that  drawing  of  the  area  and  the 
building? 

Mr.  CooMEY.  Yes,  I  recognize  it. 

Mr.  CoNSTANDY.  That  building  that  is  marked  "Worcester  Cold 
Storage."  Mr.  Kopecky,  could  you  put  up  those  other  views  that  we 
have  ?    That  is  a  very  large  building,  is  it  not  ? 

Mr.  CooMEY.  You  got  to  remember,  when  I  was  there  this  stuff 
wasn't  here,  sir. 

Mr.  CoNSTANDY.  We  are  not  talking  about  that.  We  are  only  talk- 
ing about  his  property  through  which  he  intended,  as  he  told  you,  to 
install  at  some  future  time  a  drive-through  truck  bay,  not  forgetting 
for  a  minute  that  any  future  expansion  is  not  compensable. 

Do  you  see  that  little  jog  at  the  top  of  "Worcester  Cold  Storage," 
on  that  building,  as  it  shows  on  the  drawing? 

Mr.  CooMEY.  Eight  here  ? 

Mr.  CoNSTANDY.  Yes.    Do  you  know  what  is  in  there  ? 

Mr.  CooMEY.  I  believe  that  is  the  boiler — isn't  that  the  boiler  plant 
there  ? 

Mr.  CoNSTANDY.  No,  the  boiler  plant  is  to  the  left  of  that.  That  is  a 
railroad  track,  Mr.  Coomey. 

Mr.  CooMEY.  Railroad  track.    A  spur  track,  yes. 

Mr.  CoNSTANDY.  Between  the  railroad  track  and  the  parcel  that  is 
marked  "14-56"  there  is  a  brick  wall. 

So  if  we  consider,  in  driving  through  from  Franklin  Street  as  we 
leave  Franklin  Street  we  are  going  to  have  to  go  through  offices,  go 
through  refrigerated  storage  space,  into  the  loading  dock,  and  the  rail- 
road track  and  back  out  on  that  parcel 
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Mr.  CooMEY.  Well,  it's  evident  now  that  the  information  that  the 
Jacobsons — one  of  them — told  me  about  this  was  erroneous 

Mr.  CoNSTANDY.  And  yet  your  assessment  of  consequential  damages 
was  predicated  on  that  amount  ? 

Mr.  CooMEY.  Not  completely,  sir,  as  I  stated  before. 

Mr.  CoNSTANDY.  In  great  part  ? 

Mr.  CooMEY.  No ;  not  in  great  part,  because  we  cannot 

Mr.  CoNSTANDY.  You  say  that  now,  Mr.  Coomey,  but  at  the  time 
you  had  the  opportunity  to  explain  to  the  department  of  public  works 
what  justification  you  had  for  assessing  the  damage  to  the  property 
of  $102,765  there  was  nothing  that  was  important  enough  so  that  you 
put  it  down  in  your  report. 

]Mr.  CooMEY.  I  believe  I  said  before — and  let  me  say  it  now — I  said 
before  to  you  this  morning  that  the  10-percent  consequential  damage 
to  tlie  remainder  was  predicated  on  the  loss  mainly  of  land  taken  out 
of  the  total. 

Mr.  CoNSTANDY.  No ;  you  cannot  say  that.  The  loss  of  the  land  it- 
self was  l)eing  considered  by  you  as  being  worth  $26,735. 

We  do  not  want  to  confuse  tliis.  Tliat  is  what  the  actual  loss  of  the 
land  itself  was,  $10,000  for  the  diner,  making  $36,000. 

This  consequential  damage  that  we  are  talking  about  is  unex- 
plained in  your  appraisal  rejiort  other  than  by  mention  of  the  drive- 
through  truck  bay  that  was  planned  by  the  owner. 

There  is  no  other  justification  for  that  in  your  report.  It  is  on 
3'our  re]:)ort,  Mr.  Coomey 

Mr.  CooMEY.  Yes,  sir. 

Mv.  CoNSTANDY.  To  some  extent  that  the  property  owner  was 
paid 

Mr.  CooMBY.  I  don't  believe  I  can  explain  that  any  better  than  I 
have,  sir. 

Mr.  CoNSTANDY.  OK.  Will  you  tell  me  whether  the  rent  that  was 
received  by  the  Worcester  Cold  Storage  &  Warehouse  Co.  for  the 
diner  was  included  in  the  gross  income  ? 

Mr.  CooMEY.  No,  sir;  it  wasn't. 

Mr.  CoNSTANDY.  Why  not  ? 

Mr.  Coomey.  Because  I  believe  that  I  gave  the  diner  a  $10,000 
value,  flat  value. 

I  didn't  justify  the  value  for  the  diner.  The  diner  was  not  there 
when  I  was  there,  either. 

Mr.  CoNSTANDY.  The  $1,800  a  year  that  they  were  receiving  as 
rental  was  part  of  their  gross  income  from  the  whole  property  that 
you  were  appraising  before,  was  it  not  ? 

Mr.  CooMEY.  Now  that  you  have  mentioned  the  $1,800  a  year,  sir, 
I  am  sure  it  could  have  capitalized  out.  Anything  that  has  a  $150-a- 
month  income  is  worth  $10,000. 

]Mr.  CoNSTANDY.  OK.  You  did  not  include  it  in  your  gross  rents 
before  value,  did  you  ? 

Mr.  CooMEY.  No;  I  didn't.  I  gave  it  a  value  of  $10,000.  flat  value. 
_  Mr.  CoNSTANDY.  Is  the  Wilson  &  Co.  lease  that  vou  have  con- 
sidered— as  was  given  to  you  by  Mr.  Jacobson— does  that  include 
refrigerated  space  or  storage  ? 

Mr.  CooMEY.  I  believe  it  is  refrigerated,  sir. 
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Mr.  CoNSTANDY.  How  aboiit  the  lease  on  the  western  part.  Is  that 
refrigerated  or 

]\Ir.  CooMEY.  I  assmne  it  is  refrigerated. 

Mr,  CoxsTANDY.  You  assume  it  is  ? 

Mr.  CooMEY.  Yes ;  it  is.     Then  it  was  comparable. 

Mr.  CoNSTANDY.  You  calculated  the  Worcester  Cold  Storage  & 
Warehouse  Building  at  128,000  square  feet.    Is  that  correct? 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  And  developed  the  gross  rent,  and  you  multiplied 
128.000  square  feet  times  $1.40  ? 

Mr.  CooMEY.  Right. 

Mr.  CoNSTANDY.  Docs  it  ]iot  cost  something  to  cool  the  space  that 
was  being  leased  by  these  two  firms  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  They  rented  refrigerated  storage 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  Now,  if  you  look  at  your  expenses  under  the  in- 
come approach,  what  figure  do  you  have  as  an  expense  for  the  refrig- 
eration on  the  space  that  was  leased  that  you  included  in  your  gross 
income  ? 

Mr.  CooMEY.  That  is  a  definite  error — definite  error — and  I  noticed 
it  the  other  day — about  2  days  ago — day  before  yesterday — in  review- 
ing my  appraisal.    It  is  a  definite  error  and  it  is  wrong. 

Mr.  CoNSTANDY.  Too  late 

Mr,  CooMEY.  I'm  sorry — it's  too  late.    It  wasn't  done  intentionally. 

Mr.  CoNSTANDY.  Do  you  have  any  idea  what  that  expense  might 
have  meant  to  the  company  which  was  in  the  business  primarily  of 
leasing  refrigerated  space  ? 

Mr,  CooMEY.  I  would  say  it's  a  substantial  expense, 

Mr.  CoNSTANDY,  And  would  there  be  not  a  corresponding  substan- 
tial reduction  in  the  amount  of  your  final  appraisal  figure? 

jVIr.  CooMEY.  Yes,  there  would  have. 

Mr.  CoNSTANDY.  Can  you  estimate  how  much,  Mr.  Coomey  ?  Might 
it  have  been  half?  I  do  not  know.  I  am  not  suggesting  a  figure  to 
you, 

Mr,  Coo]vrEY.  I  would — at  this  point  I  would  have  to  take  a  guess  at 
the  expense  there. 

Mr,  CoNSTANDY,  As  we  sit  here  today,  can  we  say  that  your  ap- 
praisal was  correct  at  $i:>9,r)00? 

Mr.  CooMEY.  I  thought  it  was  until  I  talked  to  you,  sir,  and  I  can 
spe  where  I  have  been  wrong  here  on  my  appraisal. 

Mr,  (^oxsTAXDY.  It  is  incorrect  ? 

Mr.  CooMEY.  That's  right,  sir. 

Mr.  CoxsTAXDY.  At  the  moment  we  do  not  know  what  i)roperly  it 
shouVl  have  been 

^Ir,  (\x)MEY,  No,  sir, 

Mr,  CONSTANDY,    Do  wc  ? 

Mr.  CooMEY.  No,  sir. 

Mr.  CoNSTANDY.  It  Avas  some  other  number  than  $139,500.  We 
have 

Ml".  CooMEY.  I  miglit  add  this,  now%  that  we  have  arrived  at  that, 
and  T  was  negligent  there  in  that  particular  instance.  This  appraisal, 
T  believe,  was  not  used  in  the  final  settlement  of  this  case  at  all. 
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Mr.  CoNSTANDY.  How  do  you  know  ? 

Mr.  CooMEY.  I  wasn't  called  in,  sir,  to  testify.  I  wasn't  called  in 
to  testify. 

Mr.  CoNSTANDY.  You  do  not  know  whether  it  was  considered  or  not  ? 

Mr.  CooMEY.  Oh,  I  say  I  wasn't  called  in  to  testify,  sir. 

Mr.  CoNSTANDY.  You  do  not  know  whether  it  was  considered  by 
the  review  board,  do  you  ? 

Mr.  CooMEY.  No,  I  don't  know  that. 

Mr.  CoNSTANDY.  They  had  it,  did  they  not  ? 

Mr.  CooMEY.  They  had  it,  yes. 

Mr.  CoNSTANDY.  They  had  the  initial  figure  on  it  of  $20,000  and  for 
some  reason — apparent  to  them — they  requested — it  might  be  Mr. 
Egan's  appraisal — they  requested  another  fee  appraiser  after  having 
gotten  youre. 

They  came  out  with  the  figure  of  $122,000,  Mr.  Coomey. 

Mr.  CooMEY.  I  don't  know  how  they  did  it. 

Mr.  CoNSTANDY.  Ou  your  expenses,  listed  for  the  property,  did  you 
include  an  item  for  heat  ? 

Mr.  CooMEY.  Taking  rental  space,  I  was  negligent  in  not  including 
the  refrigeration  portion  of  it,  but  I  don't  think  I  was  negligent  in 
the  heat  portion  of  it. 

Mr.  CoNSTANDY.  Why  ? 

ISIr.  Coo]MEY.  Because  I  don't  believe  that  your  tenants  who  have 
storage  space — whether  it  be  Mr.  Jacobson  or  another  tenant — would 
require  heat. 

It's  definitely  storage  space,  definitely. 

JSIr.  CoNSTANDY.  Did  they  not  have  offices  in  conjunction  with  eacli 
of  these  leased  properties  ? 

Mr.  CooMEY.  I  was  led  to  believe  this  was  a  refrigerated  rental  area. 
That  was  the  part  of  the  building  that  was  being  rented  for  income 
purposes. 

Mr.  CoNSTANDY.  You  did  not  look  at  the  building? 

Mr.  CooiNiEY.  I  was  in  the  building,  sir.  I  didn't  go  all  through  it,, 
no.    I  was  in  it. 

Mr.  CoNSTANDY.  Had  you  gone  through  it  you  might  have  learned 
whether  or  not  there  was 

^fr.  Coo]MEY.  I  would  have  had  a  better  picture  of  it,  yes,  sir. 

Mr.  CoNSTANDY.  I  dou't  know  whether  they  were  or  not.  I  was 
not  tlirough  it  either. 

]Mr.  CooiMEY.  No,  sir.  The  amount  of  office  space  that  was  heated — 
to  my  knowledge,  the  office  on  the  first  floor  was  about  12  by  12  and 
it  wasn't  heated  too  adequately. 

Mr.  CoNSTANDY.  I  was  in  there.     It  is  a  little  bigger  than  that 

Mr.  Coomey.  Well 

Mr.  CoNSTANDY.  There  are  two  offices,  as  a  matter  of  fact,  two 
separate  and  distinct  offices,  two  entrances  to  the  offices  as 

Mr.  Coomey.  That's  right. 

ISIr.  CoNSTANDY.  As  a  matter  of  fact,  the  front  of  the  building  on 
the  first  floor  is  offices,  is  it  not  ? 

Mr.  Coo^iEY.  Not  too  big  an  office  space,  sir. 

Where  the  firms  were  wasn't  too  well  heated  the  day  I  was  in  it. 

Mr.  CoNSTANDY.  It  wasn't  too  well  heated  ? 
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Mr.  CooMEY.  It  was  pretty  cold  in  that  lobby  as  you  went  into  the 
main — where  the  main  refrigeration  part  is. 

Mr.  CoNSTANDY.  Do  you  know  Mr,  William  Jacobs  ? 

Mr.  CooMEY.  Yes,  sir,  I  do. 

Mr.  CoNSTANDY.  Did  you  meet  him  at  a  time  you  were  making  ap- 
praisals ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Is  that  the  first  time  you  met  him  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoNSTANDY.  Would  that  have  been  about  May  of  1959,  May 
or  June  ? 

Mr.  CooMEY.  Approximately,  sir,  yes. 

Mr.  CoNSTANDY.  That  was  the  first  time  you  had  ever  seen  him  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  Subsequently,  did  you  have  occasion  to  talk  to- 
him  or  meet  him  again  ? 

Mr.  CooMEY.  I'm  not  sure  of  my  dates.  I  did  run  across  him  some 
other  time,  yes. 

And  it  was  one  other  time  purely  by  accident  I  ran  across  him. 

Mr.  CoNSTANDY.  Well,  after  that  first  time,  when  is  the  second  time 
you  either  had  occasion  to  see  or  talk  to  Mr.  Jacobs  ? 

Mr.  CooMEY.  I  believe  the  second  time  I  was  contemplating — I  am 
sorry — the  first  time  I  met  him  was  only  for  a  short  period  of  time 
when  we  viewed  the  property  together. 

I  didn't  know  him  at  that  time.  I  didn't — in  fact,  it  was  the  first 
time  I  ever  met  him  or  saw  him. 

It  was  sometime  after  that  that  I  was  contemplating  going  into 
the  mortgage  brokers  business 

Mr.  CoNSTANDY.  Had  you  been  in  it  up  to  that  time  ? 

Mr.  CooMEY.  Only  in  a  small  way.     Not  substantially. 

Mr.  CoNSTANDY.  Had  you  placed  a  second  mortgage  for  a  com- 
mission as  a  broker  ? 

Mr.  CooMEY.  I  don't  think  so,  prior  to  that.  I  may  have.  I  don't 
think  so. 

I  did  it  because  of  economic  conditions  in  the  area.  The  sale  of 
homes  had  fallen  off  quite  rapidly 

Mr.  CoNSTANDY.  In  the  Worcester  area? 

Mr.  CooMEY.  That's  right. 

Mr.  CoNSTANDY.  And  what  did  you  do  then? 

Mr.  CooMEY.  So  I  started  brokering  mortgages,  and  I  made  a  few 
calls  and  talked  to  a  few  people  in  Worcester  about  it,  and  they  w^ere 
paying,  at  that  time,  1  and  2  percent  commissions. 

Mr.  CoNSTANDY.  That  would  be  paid  to  a  person  who  secured 

Mr.  CooMEY.  The  place 

Mr.  CoNSTANDY  (continuing).  Where  the  property  owner  needed  a 
mortgage  and  you  took  it  from  them 

Mr.  CooMEY.  Right. 

Mr.  CoNSTANDY  (continuing).  Or  rather,  gave  it  to  them? 

Mr.  CooMEY.  Right.  I  believe  I  was  in  Boston  one  day.  I  don't 
know  the  reason.  I  think  it  was  the  Veterans'  Administration  for  some 
reason  and,  as  I  always  do,  I  buy  a  newspaper  in  Boston,  and  I  started 
looking  through  the  ads.    And  there  was  an  article  in  the  paper,  in  one 
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of  the  ads,  Community  Home  Loans,  which  I  called  and  asked  them  if 
they  were  paying  commissions  ? 

Mr.  CoNSTANDY.  Wliom  did  you  talk  to  ? 

Mr.  CooMEY.  I  asked  who  I  was  talking  to,  and  he  said  "this  is  Mr. 
Jacobs." 

Then  I  asked  if  it  was  the  same  one  that  I  met  before,  and  it  was, 
and  at  a  later  date 

Mr.  CoxsTANDY.  Well,  what  did  you  discuss  with  him  on  that  date? 

Mr,  CooMEY,  I  asked  him  if  his  company  would  pay  conunissions  on 
mortgages,  first  and  second  mortgages. 

Mr.  CoNSTAXDY.  In  other  words,  if  he  found  someone  who  would 
borrow  money  from  his  company  would  he  pay  you  a  commission 

Mr.  CooMEY.  He  would  pay  me  a  commission  if  they  placed  the 
mortgage 

Mr.  CoxsTAXDY.  Did  he  say  they  would  ? 

Mr.  CooMEY.  Yes. 

Mr.  CoxsTAXDY.  How  much? 

Mr.  CooiMEY.  Five  percent  on  seconds. 

Mr.  CoxsTAX^DY.  What  else  did  he  say? 

Mr.  CooMEY.  I  told  him  if  I  had  anybody  I  would  be  in  touch  with 
him.  I  believe  I  was  in  touch  with  him  at  a  later  date,  and  I  placed  a 
mortgage  with  him. 

jNIr.  CoxsTAXDY.  By  the  time  you  made  your  appraisal  on  the 
Worcester  Cold  Storage  property  had  you  been  in  touch  with  him? 

Mr.  CooMEY.  I  don't  believe  so.    I  may  have.    I  wouldn't  say,  sir. 

Mr.  CoNSTAXDY.  Did  you  ever  have  occasion  to  discuss  the  appraisal 
that  you  were  making  on  the  Worcester  Cold  Storage  with  Mr.  Jacobs  ? 

Mr.  CooMEY.  No,  sir,  I  didn't. 

Mr.  CoxsTAXDY.  You  never  had  any  occasion — any  conversation 
with  him  whatever  about  that  ? 

Mr.  CooMEY.  Not  at  the  time  I  was  doing  my  appraisal.  I  didn't 
know  he  was  doing  the  appraisal.  It  was  a  short  time  after  that,  after 
my  appraisal  was  sent  in,  that  I  realized  he  was  the  appraiser  on  that 
building. 

Mr.  CoxsTAX'DY.  For  the  owner  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  Cox^STAXDY,  You  did  not  know  at  the  time  you  were  doing 
yours 

Mr.  CooMEY.  No,  sir,  I  didn't  know  it  then. 

Mr.  CoxsTAXDY.  Subsequently,  did  you  have  occasion  to  be  in  touch 
with  Mr.  Jacobs  in  connection  with  the  second  mortgage  business — — 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoxsTAx^DY  (continuing).  After  you  made  your  appraisal  on 
Worcester  Cold  Storage? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoxsTAXDY.  How  did  that  come  about? 

Mr.  CooMEY.  I  started  running  ads  in  the  paper,  mortgages,  no  bank 
check,  no  credit  check,  different  little  ads,  and  people  would  call  me, 
and  I  would  look  at  the  property  and  I  would  call  Mr.  Jacobs  or  his 
office  or  leave  word,  and  he  would  come  out  and  look  at  the  property  or 
arrange  to  meet  me. 

And  he  declined  many  more  than  he  took.  He  declined  some  that  he 
wouldn't  take.     Hut  when  he  took  one,  when  I  was  through  with  it, 
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he  would  place  it  or  write  it,  sign  them  up  and,  in  turn,  he  would  pay 
me  a  5-percent  commission  on  the  amount  they  had  borrowed. 

Mr,  CoNSTANDY.  Did  he  decline  many  before  he  accepted  the  first 
one? 

Mr.  CooMEY.  He  declined  quite  a  few.  I  mean,  his  sense  of  value 
for  mortgages  was  quite  low. 

Mr,  CoNSTANDY.  Well,  did  he  decline  any  before  he  accepted  the  first 
one? 

Mr.  CooMEY.  He  could  have,  sir.    I  couldn't  say. 

Mr.  CoNSTANDY.  Do  you  have  any  recollection  ? 

Mr.  CooMEY.  No. 

Mr.  CoNSTANDY.  Do  you  recall  the  first  time  you  called  Mr.  Jacobs 
and  you  had  something  to  discuss  with  him  about  someone  placing 
second  mortgages  ? 

Mr.  CooMEY.  What's  that  again  ? 

Mr.  CoNSTANDY.  Can  you  recall  now  the  first  time  you  actually 
called  him  to  place  a  second  mortgage  after  you  initial  conversation 
in  Boston? 

Mr.  CooMEY.  No,  I  can't,  sir.    No,  I  can't. 

Mr.  CoNSTANDY.  Your  appraisal  for  the  Worcester  Cold  Storage 
was  submitted  on  what  date  ? 

Mr.  CooMEY.  August  29,  1959,  I  believe. 

Mr.  CoNSTANDY.  About  how  long  after  you  would  submit  to  him 
the  proposition  of  second  mortgages  would  you  be  paid  your  com- 
mission '( 

Mr.  CooMEY.  Sometimes  it  would  be  a  week.  Sometimes,  the  next 
day.  It  would  sometimes  take  2  or  3  weeks  from  the  time  I  turned 
it  over  to  him  before — many  times  he  had  to  settle  with  creditors,  of 
course,  when  borrowing  money. 

Mr.  CoNSTANDY.  Do  you  recollect  the  name  of  Rice  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  We  do  not  have  to  define  this.  There  was  a  person 
by  the  name  of  Rice  ? 

Mr.  CooMEY.  Yes,  sir.    They  live  in  my  town. 

Mr.  CoNSTANDY.  And  they  contacted  you  about  securing  a  second 
mortgage  ? 

Mr.  CooMEY.  Right,  sir. 

Mr.  CoNSTANDY.  You,  in  turn,  contacted  Mr.  Jacobs? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  And  Mr.  Jacobs  subsequently  made  the  loan,  did  he 
not? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  CoNSTANDY.  You  received  a  commission  on  it? 

Mr.  CooMEY.  Right. 

Mr.  CoNSTANDY.  Do  you  remember  in  that  instance  how  long  be- 
fore you  received  your  commission  you  had  contacted  Mr.  Jacobs  about 
loaning  the  money  to  that  party  ? 

Mr.  CooMEY.  I  would  say  on  that  one  there,  it  was  about — I  would 
be  just  guessing — about  a  week,  maybe,  10  days. 

Mr.  CoNSTANDY.  The  records  disclose  that  the  first  payment  to  you 
by  Mr.  Jacobs  was  made  on  September  29,  1959,  1  month  to  the  day 
after  you  had  completed  your  apj^raisal  on  the  Worcester  Cold  Storage. 

Mr.  CoOMEY.  That  could  be. 
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Mr.  CoNSTANDY.  So  if  it  was  the  week  before  that,  it  would  be  about 
3  weeks  after  you  completed  you  api)raisal  on  Worcester  Cold  Storai^e 
that  you  first  called  Mr.  Jacobs  and  Mere  successful  in  i)lacino-  the 
second  niortgatre  with  him  some  3  weeks  after  your  a])praisal 

]\Ir.  CooMEY.  It  could  have  been. 

Mr.  CoNSTANDY.  The  fee  paid  was  $125  ? 

]Mr.  CoOMEY.  They  borrowed  $2,500  sir. 

Mr.  CoxsTAXDY.  The  records  disclosed  that  thereafter,  on  the  fol- 
lowing dates,  the  followino;  sums  of  money  were  paid  to  you  as  com- 
missions : 

On  October  8,  $5,925:  on  December  8,  1959,  $150;  on  May  26,  1960, 
$40 :  on  June  16, 1960 

Mr.  CooMEY.  That  $40  one — he  Mas  a  parly  in  Oxford,  Mass.  He 
still  OM'es  me $40  on  it. 

Mr.  CoxsTANDY.  On  June  16,  1960,  $50;  January  22,  1960,  $100,  for 
a  total  there  of  $590. 

You  were  also  paid  by  three  checks  to  another  party  wlio,  in  turn, 
endorsed  them  over  to  you  ? 

Mr.  CooMEY.  That  was  the  last  transaction  I  had  Avilh  him  on 
mortgages. 

Mr.  CoxsTAXDY.  And  those  checks  Mere  all  drawn  by  the  Esplanade 
Kealty  Corp.    Is  that  correct  ? 

Mr.  CooMEY.  I  believe  they  Mere. 

Mr.  CoxsTAX'DY.  And  the  three  that  were  noM-  paid  to  the  borrower — 

Mr.  CooMEY.  Yes,  I  believe  you  are  right. 

Mr.  CoxsTAXDY.  And  Mr.  Jacobs  had  an  interest  in  Esplanade 
Kealty  Corp.  ? 

;Mr.  CooMEY.  I  don't  know.    I  would  assume  he  did  have,  sir. 

Mr.  CoxsTAXDY.  AVell,  he  was  the  person  with  whom  you  were 
dealing  as 

]\Ir.  CooMEY.  I  M-asn't  representing  Esplanade.  It  M'as  Community 
Home  Mortgages,  I  thought  it  was. 

Mr.  CoxsTAX^DY.  The  checks  that  were  paid  to  you  were  Esplanade. 

]Mr.  CooMEY.  Yes,  that's  right. 

Mr.  CoxsTAX'DY.  Mr.  Kopeckv,  do  vou  have  anything  relative  to 
that  ? 

TVere  the  checks  not,  in  fact,  drawn  to  the  account  of  the  Esplan- 
ade  

Mr.  CooMEY.  I  don't  question  that.  Sir,  you  asked  me  if  that  was 
his  company.     Xo,  I  can't 

Mr.  Cox'STAX'DY.  Xo,  but,  Mr.  Coomey  can. 

Mr.  CooMEY.  "Mr.  Coomey  can"  ? 

Mr.  Cox'STAXDY.  Mr.  Kopecky  can.  I  am  sorry.  You  are  Mr. 
Coomey. 

Mr.  CooMEY.  I  think  so. 

Mr.  CoxsTAXDY.  Mr.  Kopecky.  Mill  you  tell  us  whether  Mr.  Jacobs 
has  an  interest  in  the  Esplanade  Realty  Corp.  ? 

Mr.  Kopecky.  Yes,  the  company's  offices  are  located  in  the  same 
offices  as  "William  Jacobs  &  Associates.  "William  Jacobs  is  a  director 
of  Esplanade  Realty  and  he  is  described  as  the  manager. 

Mr.  Coomey.  I  didn't  know  that. 
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Mr.  CoNSTANDY.  The  three  checks  that  were  paid  to  the  borrower 
and,  in  turn,  endorsed  to  3'ou,  t^vo  of  them  were  dated  March  22, 1960 ; 
one  in  the  amount  of  $1,100  and  one  in  the  amount  of  $80. 

Mr.  CooMEY.  Out  of  $22,000.  A  $22,000  first  mortgage  on  a  nursing 
home. 

Mr.  CoxsTAXDY.  And  there  was  tlie  third  check,  dated  August  26, 
1960 

Mv.  CooMEY.  That  was  a  second  mortgage — a  third  mortgage. 

Mr.  CoxsTAXDY.  And  your  commission,  in  that  instance,  was  $150, 
for  a  total  in  that  of  $1,330. 

So  you  received  $1,920  from  Mr.  Jacobs  as  commissions  against,  or 
for  placing  second  mortgages  ? 

Mr.  CooMEY.  That's  right. 

Mr.  Cox'STAXDY.  You  stated  that  you  terminated  your  relationship 
with  him  in  that  capacity  ? 

Mr.  CooMEY.  When  he  started  charging  the  mortgagee  the  fee 
rather  than  paying  it  himself. 

]Mr.  Cox^STAx-^DY.  Your  original  arrangement  was  that  he  would  pay, 
from  his  own  proceeds  on  the  transaction,  the  fee  to  you  of  5  percent  ? 

Mr,  CooMEY.  In  other  words,  if  he  loaned  out  $2,000  he  would  paj^ 
me  $100,  So  he,  in  effect,  got  $2,100  into  the  loan.  "\^nien  people 
would  borrow  $2,000  he  would  pay  me  $100. 

Mr.  Cox^STAx^DY.  The  borrower  would  pay  you  back  $2,200  ? 

Mr.  CooMEY.  Xo,  no,  sir :  I  don't  think  you  follow  me. 

Assuming  you  wanted  to  borrow,  oh,  $2,000 — 1  am  sure  you  wouldn't 
go  to  Mr.  Jacobs — but  assume  you  wanted  to  borrow  $2,000,  you  would 
make  an  application  or  a  request  for  it,  and  he  would  give  you  the 
$2,000,  less  the  normal  expenses  of  recording  fees  and  what  have  you, 
and  title  expense. 

After  disbursing  the  $2,000  he  would  disburse  a  hundred  to  me  out 
of  his  checkbook,  a  5-percent  commission  on  that  $2,000. 

In  the  last  transaction  we  have  there,  I  believe  you  will  note  that 
rather  than  doing  that,  he  had  the  checks  payable  to  them  as  part  of 
what  they  borrowed,  and  they  endorsed  it  back  to  me. 

In  other  words,  he  was  charging  them  the  commission  rather  than 
paying  it  himself,  and  it  appeared  slightly  irregular,  and  I  had  done 
a  lot  of  work  on  that  at  that  point,  and  evidently  the  woman  didn't 
mind. 

Of  course,  the  bright  side  of  tlie  thing  is  that  for  that  $22,000  there 
Avas  $140,000  of  creditors  paid  off'. 

Mr.  Cramer.  ]May  I  ask  a  question.  Mr.  Chairman  ? 

]\Ir.  Blatx'ik.  Mr.  Cramer. 

Mr.  Cramer.  Do  you  know  what  the  maximum  insurance  rate  in 
Massachusetts  is? 

]Mr.  CooMEY.  The  maximum  insurance  ? 

]Mr.  Cramer.  Xo,  interest  rate. 

Mr.  CooMEY.  Interest  rate  (  The  laAv  at  this  time  on  residential 
properties  that  are  assessed  under  $10,000 — it  is  IH  percent  on  the 
unpaid  balance. 

If  it  is  assessed  for  more  than  $10,000,  second  mortgage,  there  is  no 
limit. 
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I  think  I  am  correct  on  this  hiw.  On  businesses  there  is  no  limit. 
In  fact,  some  of  tliem  are  charging  as  high  as  2  percent  a  month  on  a 
discount  rate. 

Md.  CoNSTANDY.  Fiveyears? 

^rr.  CooMEY.  Five  years,  yes.    That  is  what  really  hurts. 

Mr.  Cramer.  One  smd  a  half  percent  on  homes  per  what?     Per 

month  ?  1  •  1 

Mr.  CooMEY.  If  a  liouse  is  II/2  percent,  18  percent  on  the  unpaid 

balance.  ,  ^^  ^  .    , 

It  tigures  out  to  an  amortized  basis  of  about  9  or  10  percent  inter- 
est.   It^has  to  be  amortized  rather  than  discounted. 

Mr.  CoNSTANDY.  Nine  or  10  percent  interest  ? 

Mr  CooMEY.  That's  right.    Seconds.    This  is  not  first. 

Mr.  Cramer.  Right.  And  now,  what  interest  was  carried  on  the 
face  of  these  mortgages  to  notes  that  you  helped  procure  the  bor- 
rower on?  ^  .1      /-ii    •  i.-       xt;ii 

Mr  CooMEY.  I  believe  the  first  mortgage  on  the  Christian  Mill 
Nursing  Home  was  the  $1,100  check— it  was  a  $22,000  mortgage. 

Mr.  Cramer.  What  interest  ? 

Mr  Const  VNDY.  Mr.  Coomey,  you  might  avoid  making  reference 
to  the  borrowers  because  it  is  not  pertinent  here  and  we  do  not  want  to 
cause  anyone  any  embarrassment  ,  i  i     ,1     «  q^Kio  i« 

Mr  CooMEY.  I'm  sorry,  sir;  $22,000  would  be  the  figure.  This  s, 
once  again,  the  prevailing  rate  all  over  the  State,  lou  would  add 
60  percent  to  that  on  that  particular  mortgage. 

Mr  Cramer.  Just  60  percent  for  how  many  years  ?  ,  ,     n 

Mr.  CooMEY.  Twelve  percent  a  year  for  5  years,  so  you  would  add 

'^  So  you'would  have  a  note  signed  for  $35,200  divided  into  CO  e(,ual 

^^Sr.^CRAMER.  For  a  o-year  loan  il  would  be  (iO  peiveiit  of  the  prin- 
cipal charge.    Right  ? 

Mr.  CooMEY.  Yes,  sir.  •  i     ,•  1  > 

Mr  Cramer.  On  what  ?     Commercial  properties  or  resident  la  I  ( 
Mr.  Coomey.  That  was  on  commercial  property. 
Mr.  Cramer.  Commercial  ? 

Mr.  CooMEY.  Yes,  sir.  •  1  ,    9 

Mr.  Cramer.  And  what  is  the  rate  of  usury  on  commercial  property  '. 
How  high  an  interest  can  you  charge  on  that  ? 

Mr  CooMEY.  They  are  charging  today 

Mr  Cramer.  Under  the  law,  that  is,  can  you  charge 

:^Ir  CooikiEY    There  is  no  law  on  commercial.     On  commercial  prop- 
erties there  is  no  law ;  no  limit.     They  can  charge  anything  they  want. 
Mr.  Cramer.  Anything  they  want  ?        .     ,     ,  ^.       a-    1    o.  .     , 
Mr  CooMEY.  Yes.     I  auess  that  is  typical  of  New  ^  ork  htate.  too. 
I  read  in  the  paper  that  Zeckendorf  was  paying  20  percent. 

Mr.  Cramer.  How  about  these  other  loans  ?     Were  they  commercia  I 

or  residential  ?  ,  , , 

Mr  CooMEY.  Some  of  those  other  loans  were  put  on—they  were 
residential  except  one,  I  believe,  and  it  wasn't  residential.  Most  ot 
them  were  residential  loans.  vin         ^ 

^l\\  Cramer.  All  right.     Now,  liow  imich  mteies'   dul  Ir.n.-e  lor-i! 

carrv? 
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Mr.  CooMEY.  At  that  time  the  law  wasn't  in  effect.  Tliey  are  o-qv- 
erned  by  law  now,  as  of,  I  think— I  couldn't  tell  yon  the  date,  but  Fhey 
are  now. 

Mr.  Cramer.  There  was  no  interest  rate,  legal  limitation,  on  resi- 
dences in  existence  at  that  time  ? 
Mr.  CooMEY.  At  that  time ;  no,  sir. 

Mr.  Cramer.  There  was  no  usury  rate  applicable  to  residential 
second  mortgage  borrowings  ? 

Mr.  CooMEY.  No,  sir.  And  many  of  them  are  charging — were 
charging — I  am  not  defending  Mr.  Jacobs,  mind  you.     His  rates  aa  ere 

actually  better  than  most  of  them,  because 

Mr.  (Cramer.  What  were  his  rates  on 

Mr.  CooMEY.  Well,  I  figured  the  rate  the  same  wav.     It  was  1  per- 
cent a  month.    The  same  rate.    Twelve  percent ;  60  percent  for  5  years. 
Mr.  Cramer.  Sixty  percent  for  5  years  ? 

Mr.  Coomey.  But  most  of  tlie  companies  were  taking  out  a  $200 
counseling  fee— out  of  $1,600. 

Mr.  Cramer.  And  a  $200  counseling  fee  ? 
Mr.  CooMEY.  They  take  that  right  out. 

Mr.  Cramer.  Out  of  the  fee  that  the  borrower 

Mr.  Coomey.  I  am  not  saying  Mr.  Jacobs  did  that.  I  am  saving 
that's  what  the  practice  was. 

Mr.  Cramer.  I  am  asking  you,  did  it  happen?  I  am  trying  to  find 
out  Avhat  was  done.     In  addition  to  the  60  percent  they  would  take 

$200  of  it 

Mr.  Coomey.  That's  right.     That's  right. 
Mr.  Cramer.  Out  of  it  immediately  ? 
Mr.  Coomey.  That's  right. 

Mr.  Cramer.  So  the  borrower  paid  that,  in  addition  ? 
Mr.  Coomey.  That's  right. 

Mr.  Cramer.  Which  amounts  to  5  percent  more  ? 
Mr.  Coomey.  That's  right. 

Mr.  Cramer.  And  the  60  percent ;  that  made  65  percent  for  5  years  ? 
Mr.  Coomey.  I  can't  figure  it.    I  got  lost. 
Mr.  Cramer.  Well,  I  think  the  borrower  is  a  little  lost,  too. 
Now,  what  was  the  law  that  was  passed  ? 
Mr.  Coomey.  That's  big  business  up  in  Massachusetts. 
Mr.  Cramer.  The  law  that  was  passed — I  can  see  why  it  would 
be— reduced  that  interest  to  9  percent  maximum. 
Is  that  right  ?    On  residential  ? 

Mr.  Coomey.  It's  n/o  percent  a  month  on  the  unpaid  balance, 
which  figures  out  9  percent  on  top. 
Mr.  Cramer.  Nine  percent  on  top  ? 
Mr.  Coomey.  I  believe  it  is. 

Mr.  Cramer.  What  is  the  practice  now  with  regard  to  the  fee? 
Who  does  it  come  out  of  ? 

Mr.  Coomey.  It's  paid— there  are  still  people— in  fact,  there's  a 
man  m  my  town,  a  man  that  I  know,  that  takes  them  and  he  pays 
the  commissions  yet.     He  is  charging  the  legal  rates. 
Mr.  Cramer,  ^Yho  pays  the  commission  ? 
Mr.  Coomey.  He  does,  sir. 
Mr.  Cramer.  Not  the  borrower  ? 
Mr.  Coomey.  No,  no ;  he  does. 
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Mr.  CoNSTANDY.  Mr.  Beaslej  ? 

Mr  Cramer.  Are  you  through  with  this  witness  ?  •  .    ^r 

Mr.  CoxsTANDY.  Well,  no.  We  were  going  to  discuss  with  Mr. 
Beaslev  other  aspects  of  the  appraisal. 

Mr.  "^Beasley,  did  you  review  Mr.  C^oomey's  appraisal  report  ( 

Mr.  Beasley.  I  did.  ^       ,  i  •  i  i 

Mr.  CoNSTAXDY.  Does  it  meet  the  department  ot  public  works  and 
Bureau  of  l*ublic  Roads  requirements  ^ 

Mr.  Beasley.  It  does  not. 

Mr.  CoNSTAXDY.  Can  you  comment  on  the  method  employed  by 
Mr.  Coomey  in  appraising  damage  to  the  AVorcester  Cold  Storage  & 
Warehouse  property  ^  .        ,,,.    ,  i  -,n 

Mr.  Beasley.  Well,  of  course,  he  has  mentioned  he  had  charged  10- 
percent  dama<>es  to  the  remainder  of  the  property,  and  except  for  the 
one  statement"  that  he  put  in  his  report,  which  you  read,  there  is  noth- 
ing to  support  it.  /.      1     •       • 

There  is  no  demonstration  of  the  principles  of  substitution,  or  is 
there  any  information  contained  in  his  report  that  in  any  way  would 
iustify  this  arbitrary  assessment  of  damages. 

Mi\  CoxsTANDY.  That  will  be  all,  Mr.  Beasley,  uidess  there  is  some- 
thino-  further  that  vou  felt  was  necessary  to  make  the  record  complete. 

Mr.  Beasley.  No,  sir.    I  think  that  you  have  covered  most  of  the 

points.  .         ,^     /-CI    • 

Mr.  CoxsTAxoY.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Blatxik.  Mr.  May. 

ISfr.  May.  A[r.  Chairman,  could  we  call 

Mr.  Cramer.  Well,  I  have  a  question,  :srr.  Chairman. 

Mr.  Blatxik.  Mr.  Cramer. 

Mr.  CooMEY.  I  hope  you  don't  want  a  loan.  :Mr.  Cramer. 

Mr.  Cramer.  Sir? 

Mr.  Coo:^iEY.  I  hope  you  don't  want  a  loan. 

Mr.  Cramer.  At  (io  percent  ?    No,  thank  you. 

Mr.  Blatxik.  Mr.  Cramer. 

Mr.  Cramer.  How  did  you  get  into  this  appraisal  business  for  the 

State?  ^  .r         -r^     1  1 

Mr.  CooMEY.  I  liave  testified  I  wrote  a  letter  to  ^Lr.  Dole  and— 
stating  my  qualifications 

Mr.  Cramer.  Stating  your  qualifications,  and  so  forth  ? 

Mr.  CooMEY.  Yes,  sir— that  I  would  like  to  appraise  for  the  State. 

Mr.  Cramer.  Did  you  talk  to  anybody  about  it,  about  your  wanting 
to  get  appraisals  ? 

Mr.  CooMEY.  Yes ;  I  did. 

Mr.  CR.VMER.  Wlio  ?     Who  did  you  talk  to  ? 

Mr.  CooMEY.  I  talked  to  my  representative  and  my  senator,  and 
my  Governor's  councilor  in  my  district. 

Mr.  Cramer.  Your  Governor's  councilor  ? 

Mr.  Coomey.  Yes,  sir. 

Mr.  Cramer.  What  is  that  ?     That  is  something  new  to  me. 

Mr.  CooMEY.  In  Massachusetts  they  have  a  Governor's  councilor, 
a  Governor's  council  in  Massachusetts,  which  is  governed  directly  by 
the  Governor. 

Mr.  Cramer.  What  does  the  council  do  ? 
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Mr.  CooMEY.  They  have  the  power  of  veto  of  any  bills — I  believe — 
presented.     They  can  override  the  Governor. 

Mr.  Cramer.  Or  any  appointment  ? 

Mr.  CooMEY.  I  imagine  the  regular  amount  of  patronage  or  ap- 
pointments ;  yes.     They  have  to  confer  with  him ;  yes. 

Mr.  Cramer.  They  have  to  confirm  appointments  ? 

Mr.  CooMEY.  They  have  the  say,  I  believe,  on  pardons,  paroles 

Mr.  Cramer.  How  many  Governor's  council  members  are  there? 
Do  you  know  how  many  ? 

Mr.  Coomey.  I  think  there's  nine.     I'm  not  sure. 

Mr.  Cramer.  For  the  State  ? 

Mr.  CooMEY.  Yes.     The  Lieutenant  Governor  makes  the  ninth  one. 

Mr.  Cramer.  There  are  eight  and  the  Lieutenant  Governor  ? 

Mr.  CooMEY.  I  think  so. 

Mr.  Cramer.  They  are  elected  regionally,  are  they  ? 

Mr.  Coomey.  Yes,  regionally. 

Mr.  Cramer.  So  you  talked  to  the  one  in  your  region? 

Mr.  CooiNEEY.  Yes,  sir. 

Mr.  Cramer.  Wliat  is  his  name  ? 

Mr.  CooMEY.  (^ouncilor  Favulli. 

Mr.  Cra]mer.  When  did  you  talk  to  him  about  it  ? 

Mr.  CooMEY.  I  couldn't  give  you  the  exact  date,  sir.     It  was 

Mr.  Cramer.  It  had  to  precede  your  appraisal,  clid  it  not? 

Mr.  CooMEY.  It  preceded  my  appointment;  yes.  I  couldn't  tell 
you  the  exact  date. 

Mr.  Cramer.  How  long  before  your  appointment  for  this  appraisal 
on  August  7,  1959,  did  you  talk  to  Mr.  Favulli  about  wanting  to  get 
some  of  this  work  ? 

Mr.  CooMEY.  I  talked  to  him  once,  I  believe,  and  that  was  to  get  on 
as  a  member  of  the — on  the  staff  of  the  fee  appraisers. 

Mr.  Cramer.  Yes. 

Mr.  Coomey.  I  don't  know  if  he  got  me  on,  yet.  I  still  don't  know 
who  did  it. 

I  talked  to  him  as  one  of  policyholders  in  my  district. 

Mr.  Cramer.  You  talked  to  your  representative  ? 

Mr.  Coomey.  My  State  representative  and  my  State  senator; 
yes.  Yes. 

Mr.  Cramer.  How  long  before  you  were  actually  appointed  for  your 
first  appraisal  liacl  you  talked  to  INIr.  Favulli? 

Mr.  Coomey.  I  wouldn't  say,  sir.    I  wouldn't  say. 

Mr.  Cramer.  You  could  not  estimate  it  ? 

Mr.  Coomey.  It's  a  complex  thing  to  answer  because 

Mr.  Cramer.  ^Vliere  did  you  talk  to  him  about  it  ? 

Mr.  Coomey.  Oh,  I  ran  across  my  representatives  and  senator  dur- 
ing elections.    During  elections. 

Mr.  Cramer.  You  worked  for  them  during  elections,  I  presume? 

Mr.  Coomey.  Not  for  them  specifically,  sir. 

Mr.  Cramer.  Did  you  su]:)])()rt  Mr.  Favulli  ? 

Mr.  Coomey.  I  support  the  ticket,  sir. 

Mr.  Cramer.  Including  Mr.  Favulli? 

Mr.  Coomey.  Including  President  Kennedy,  too. 

Mr.  Cramer.  Yes.    Well,  that  is  the  first  time  his  name  has  been 

Mr.  Coomey.  I  meant  to  start  from  the  top  to  the  bottom. 


1230    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Cramer.  Mr.  Faviilli  you  supported  politically,  and  then  you 
went  to  Mr.  Favulli  to  ask  for  his  support  trying  to 

Mr.  CooMEY.  I  gave  him  about  one-twentieth  of  my  support,  sir. 
There  were  about  20  candidates  rumiing. 

Mr.  Cramer.  Well,  you  gave  him  all  your  vote,  though,  did  you 
not  ?    You  gave  him  a  full  vote  ? 

Mr.  Coomey.  I  would  rather  not  say  how  I  voted,  sir.  I  rather 
not  say  how  I  voted. 

Mr.  Cramer.  Well,  that  is  your  privilege. 

Mr.  CooMEY.  That's  right,  sir.    Thank  you. 

Mr.  Cramer.  I  withdraw  the  question. 

You  say  you  did  support  him  in  the  campaign  and  then  you  went 
to  him  and  asked  him  to  support  you  for  the  fee  appraiser's  job. 
Eight? 

Mr.  CooMEY.  I  asked  him  and  others. 

Mr.  Cramer.  Yes,  and  others.    Yes. 

Mr.  CooMEY.  Yes. 

Mr.  Cramer.  All  right.  And  the  result  was  you  did  get — is  this 
the  first  job  you  had  ? 

Mr.  Coomey.  As  an  appraiser? 

Mr.  Cramer.  Yes. 

Mr.  CooNEY.  No,  sir. 

Mr.  Cr.\mer.  How  many  other  jobs  did  you  get  ? 

Mr.  Coomey.  I  think  my  appraisals  go  back  to  early  1958  or  late 
1957. 

Mr.  Cramer.  Does  Mr.  Kopecky  have  that  information  ? 

Mr.  CoNSTANDY.  He  will  have  it  in  just  a  moment. 

Mr.  Coomey.  The  exact  date  I  couldn't  tell  you.  I  haven't  got 
it  with  me. 

Mr.  Cramer.  Then  for  what  period  of  time,  do  you  recall,  were 
you  doing  fee  appraisal  work,  preceding  this  particular  appraisal, 
preceding  August  of  1958  ? 

Mr.  Coomey.  I  believe  it  was  in  1957  sometime  that  I  was  ap- 
pointed, sir. 

]\lr.  Cramer.  Appointed  in  1957? 

Mr.  Coomey.  I  think  it  was. 

Mr.  Cramer.  At  the  time  you  were  first  appointed  did  anyone  in 
the  department  contact  you  to  advise  you  that  you  were  to  be  ap- 
pointed or  discuss  it  with  you  ? 

Mr.  Coomey.  No,  sir.     I  just  got  the  assignment  in  the  mail. 

Mr.  Cramer.  An  assignment  came  through  the  mail? 

Mr.  Coomey.  That's  right.  To  the  best  of  my  recollection,  that's 
all. 

Mr.  Cramer.  Well 

Mr.  Coomey.  Yes. 

Mr.  Cra]vi:er  (continuing).  I  want  you  to  testify  from  your  best 
recollection,  of  course. 

And  this  particular  appraisal  was  assigned  to  you  on  August  7, 
1950.     Right? 

Mr.  Coomey.  Right. 

Mr.  Cramer.  It  was  completed  on  August  15, 1959  ? 

Mr.  Coomey.  No,  sir ;  August  29. 

Mr.  Cramer.  Accordins:  to  the  date- 
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Mr,  CooMEY.  August  29,  sir. 

Mr.  Cramer.  August  29  ?  Well,  August  29  is  the  date  it  was  trans- 
mitted. 

Mr.  CooMEY.  That's  the  date  it  was  finally  completed  and  trans- 
mitted and  sent  to  the 

Mr.  Cramer.  Well,  now,  how  much  time  did  you  spend  on  this  ap- 
praisal?    How  many  hours,  would  you  say? 

Mr.  CooMEY.  Well,  the  day  of  the  actual  viewing  was  the  15th.  I 
did  look  at  the  property  prior  to  that,  right  after  work,  to  which  I 
testified  earlier.  I  went  down  there  and  then  I  sent  the  invoice  back 
to  the  State — to  Boston. 

Mr.  Cramer.  You  went  down  and  viewed  it  on  the  15th  and  then 
you  sent  in  your  report.    Is  that  right  ? 

Mr.  Coomey.  Yes.     It  didn't  go  in  the  15th. 

Mr.  Cramer.  Now,  you  were  paid  $1,500  for  this  ? 

Mr.  CooMEY.  "WHiich  was  a  substantial  fee,  I  have  testified  to. 

Mr.  Cpl\mer.  Yes. 

Mr.  CooMEY.  It  was  more  than  it  was  worth,  I  will  agree  to  that. 

Mr.  Cramer.  Did  you  talk  to  anybody  about  this  fee? 

Mr.  CooMEY.  No,  sir ;  I  didn't.  No,  sir ;  I  put  it  in  an  envelope  with 
a  little  note  on  it :  ''I  believe  they  made  a  mistake  in  the  decimal  point," 
and  I  sent  it  back  in  the  mail,  and  a  short  time  later  I  got  another  one 
back. 

Mr.  Cramer.  Sent  it  to  whom  ? 

Mr.  Coomey.  Fred  Dole,  the  fellow  I  worked  for  directly.  He  was 
the  one  that  assigned  appraisals  to  me. 

Mr.  Cramer.  Well,  what  did  you  expect  then,  as  a  fee;  $150  or 
$1,500? 

Mr.  Coomey.  No,  sir;  I  thouglit  that  appraisal  was  worth  between 
$600  or  $700— around  $600. 

Mr.  Cramer,  ^y\\y  did  you  put  on  it  that  you  thought  maybe  they 
put  the  decimal  point  in  the  wrong  place,  if  that  is  the  just 

]Mr.  Coomey.  It  was  one  of  those  cases  where  it  was  sudden,  and 
when  I  saw  it  I  didn't  even  know  what  to  do  about  it  at  that  pomt, 
and  I  didn't  really  mean  that  he  should  move  it  up  and  put  the  deci- 
mal point — it  was  just  a  phrase. 

Mr.  Cramer.  The  first  assignment  you  got  then  in  the  mail  was 

Mr.  Coomey.  Was  $100. 

Mr.  Cramer  (continuing).  Was  for  $100? 

Mr.  Coomey.  $100,  yes,  sir. 

Mr.  Cramer.  And  when  did  you  get  notification  that  it  had  been  in- 
creased to  $1,500  ? 

]Mr.  Coomey.  Within  a  few  days  after  I  sent  it  back,  sir. 

^Ir.  Cramer.  Well,  when  you  sent  it  back  what  did  you  say  on  it? 

Mr.  Coomey.  I  just  put  the  invoice  in  an  envelope  addressed  to 

Mr.  Cramer.  A  $100  invoice? 

]Mr.  Coo:mey.  Yes,  sir.  I  put  the  whole  invoice  in  with  a  little  piece 
of  paper  attached  to  it  which  I  used— little  blue  notepaper — and  in 
pen  or  pencil,  I  believe,  "You  made  a  mistake  in  the  decimal  point, 
EACr  and  I  just  mailed  it  back. 

Mr.  Cramer.  You  returned  it  to  whom  ? 

Mr.  Coomey.  Mr.  Dole.    Mr.  Dole's  office. 

Mr.  Cramer.  "WHio  was  it  addressed  to? 


1232    RTGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr,  CooMEY.  Oil,  the  department  of  public  works,  100  Nashua 
Street,  attention  of  Mr.  Fred  Dole,  commissioner. 

Mr.  Cramer.  And  then  when  did  you  get  your  second  notification? 

Mr.  CooMEY.  It  was  within  a  few  days,  sir.  Within  a  few  days,  I 
would  say. 

Mr.  Cramer.  And  who  did  that  come  from  ? 

Mr.  CooMEY.  I  have  it  here. 

]\Ir.  Cramer.  Have  you  got  it  there  ? 

Mr.  CooMEY.  Yes,  I  have  it  here. 

Mr.  Cramer.  During  this  interim  period  you  didn't  talk  to  anybody 
about  it  ? 

Mr.  Coomey.  No,  sir. 

Mr.  Cramer.  Nobody  talked  to  you  about  it  ? 

]Mr.  Coomey.  No,  sir. 

Mr.  Cramer,  Santa  Claus  just  came  through  the  mail  with  $1,500 
instead  of  $100? 

Mr.  Coomey.  Let  me  say  this :  I  thought  it  was  more  than  adequate, 
the  fee  was,    I  have  testified  to  that. 

Mr.  Cramer.  You  thought  it  was  more  than  adequate  but  you  didn't 
say  that  to  anybody,  did  you  i 

Mr.  Coomey.  I  don't  think  it's  human  nature  to  comjjlain  when  you 
are  overpaid,  sir.    You  only  complain  when  you  are  underpaid. 

Mr.  Cramer.  Nobody  turns  down  Santa  Claus.    Is  that  it  ? 

Mr.  Coomey.  After  hearing  the  testimony  yesterday  here  I  imagine 
that  fee  was  predicated  on  what  Mr.  Alphen  got  of  $2,800, 1  believe. 

I  don't  know  how  it  was  arrived  at.    I  have  no  idea. 

Mr.  Cramer.  Well,  you  didn't  know  at  that  time.  At  that  time  you 
thought  it  was  exorbitant  ? 

Mr.  CoojrEY.  I  said  after  hearing  yesterday's  testimon}^,  sir. 

Mr.  Cramer.  At  that  time  you  thought  it  was  exorbitant,  but 
you 

Mr.  Coomey.  I  didn't  say  "exorbitant." 

Mr.  Cramer.  This  is  the  standard  invoice  form  from  the  Common- 
wealth of  ]\Iassachusetts  for  $1,500  for  the  appraisal  of  the  Worcester 
Cold  Storage  property. 

Its  "OK,  F.B.D."  is  indicated  on  the  left-hand  column. 

That  would  be,  would  it  not,  Counsel,  probably  "Fred  B.  Dole" — 
would  it  not  ? 

Mv.  May.  Fred  B.  Dole. 

]Mr.  Cramer.  So  this  is  an  instance  where  it  is  specifically  indicated 
on  the  invoice,  "OK,  F.B.D."  ? 

Mr.  Coomey.  Well,  I  did  not  know  Mr.  Fred  Dole  at  any  time  until 
this  year.    I  met  him  once. 

]Mr.  Cramer.  And  that,  to  make  sure  the  record  is  clear,  is  typed  in : 
"OK,  F.B.D." 

Mr.  Dole  or  no  one  in  the  department  talked  to  you  about  this 
increase? 

Mr.  Coomey.  No,  sir;  I  didn't  Ivuow  Mr.  Dole. 

Mr.  Cramer.  What? 

Mr.  Coomey.  I  didn't  know  Mr.  Dole. 

Mr.  Cramer.  Now,  I  think  you  said  that  you  didn't  know  Mr. 
Jacobs  either. 
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Mr.  CooMEY.  I  didn't  say  that.  I  didn't  ssij  that  I  didn't  know 
Mr.  Jacobs. 

Mr.  Cramer.  Did  I  understand  you  to  say  that  you  didn't  know 
Mr.  Jacobs  until— or  it  was  that  you  didn't  talk  to  Mr.  Jacobs  and 

Mr.  CooMEY.  No,  sir;  I  didn't  talk  to  Mr.  Jacobs  about  this  ap- 
praisal. 

Mr.  Cramer.  But  you  knew  him  ? 

Mr.  CooMEY.  I  Ivnew  him ;  yes,  sir. 

Mr.  Cramer.  Do  you  know  him  well  ? 

Mr.  CooMEY.  No,  I  can't  say  that  I  know  him  well.  I  have  done 
business  with  liim.  There's  a  lot  of  brokers  or  realtors  in  the  city 
of  Worcester  that  I  have  done  business  with  that  I  don't  know  well. 

Mr.  Cramer.  Well,  you  have  known  Mr.  Jacobs  for  some  time,  have 
you  not  ? 

Mr.  CooMEY.  Yes,  sir. 

]Mr.  Cramer.  Did  you  ever  say  to  Mr.  Jacobs  that  you  would  like  to 
get  some  business  with  the  DPW  as  a  fee  appraiser  ? 

Mr.  Coomey.  No,  sir.    I  was  on  the  DPW  before  I  met  Mr.  Jacobs. 

Mr.  Cramer.  Before  you  met  him  ? 

Mr.  CooMEY.  Yes,  sir. 

Mr.  Cramer.  And  Avhen  did  you  start  doing  business  with  Mr. 
Jacobs  on  this  mortgage  ? 

Your  first  check  M^as  in  March,  the  6th— March  of  1960.  Is  that 
right? 

Mr.  Coomey.  No,  sir,  I  don't  think  so.  I  think  it  was  1959  some 
time — my  first  check  for  a  mortgage. 

Mr.  Cramer.  September  29  of  1959,  and  that  just  happened  to  be 
a  month  after  you  made  this  appraisal.  How  do  vou  account  for 
that? 

Mr.  Coomey.  I  can't  account  for  that,  sir,  but  if  you  want  to  go 
down  to  the  courthouse  in  Worcester — the  registry  of  deeds — with  me 
personally,  I  will  be  glad  to  go  with  anyone  here  and  justify  any  of 
these.  And  I  will  take  you  to  the  people,  or  the  people  who  borrowed, 
and  find  out  from  them  firsthand  if  they  came  to  me  for  a  mort- 
gage  ■ 

jMr.  Cramer.  But  it  is  a  fact,  is  it  not,  that  prior  to  the  time  that 
you  did  make  this  particular  appraisal,  on  which  Mr.  Jacobs  also 
made  an  appraisal  of  $427,000  in  behalf  of  the  owner,  and  which  Mr. 
Beasley  indicates  was  at  least  $406,000  in  excess  of  the  $21,000  true 
appraisal  made  initially  by  the  Department  of  Public  Works,  you  did 
not  do  any  business  with  ISIr.  Jacobs 

Mr.  Coomey.  No,  sir. 

Mr.  Cramer.  Prior  to  making  this  particular  appraisal? 

Mr.  Coomey.  No,  sir;  I  wasn't  in  the  mortgage  brokerage  business 
at  that  time,  sir. 

Mr.  Cramer.  But  you  got  in  it  within  a  month  after  you  made  this 
appraisal.    Right?    Is  that  right? 

Mr.  Coomey.  Yes,  sir. 

Mr.  Cramer.  That  is  the  first  time.  You  were  not  in  that  busi- 
ness before  ? 

]\Ir.  Coomey.  As  I  said  before,  these  are  implications,  and  I  don't 
particularly 
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Mr.  Cramer.  I  am  not  trying  to  imply  anything.  I  am  trying  to 
get  at  the  facts  now. 

Mr.  CooMEY.  I  am  taking  it  that  way. 

INIr.  Cm^MER.  Just  answer  the  question. 

It  is  true,  is  it  not,  that  the  first  time  you  did  any  mortgage  busi- 
ness was  about  a  month  after  you  made  your  appraisal  of  this 

Mr.  CooMEY.  That's  so. 

Mr.  Cramer  (continuing).  Particular  property  ? 

Mr.  CooMEY.  That  is  so,  sir,  yes. 

Mr.  Cramer.  And  you  had  not  been  in  the  mortgage  business 
before  ? 

Mr.  CooMEY.  No,  I  went  into  that  because  of  the  decline  in  the 
real  estate  market,  and  that  is  a  matter  of  record. 

It  was  quite  a  problem  in  Worcester 

Mr.  Cr-vmer.  And  you  had  not  done  business  with  Mr.  Jacobs  be- 
fore that  date  ? 

Mr.  CooMEY.  Not  in  mortgages ;  no,  sir,  I  didn't. 

Mr.  Cramek.  No,  you  did  not.  I  think  those  facts  speak  for  them- 
selves.   I  have  no  further  questions. 

Mr.  CoxsTAXDY.  Mr.  Chairman? 

Mr.  Wrigut  (presiding).  Let  me  inquire,  does  the  witness  have 
anything  he  wishes  to  add  to  that  ? 

Mr.  CooMEY.  The  only  thing  I  have  got  to  add  is  that  the  implica- 
tions bother  me  to  some  extent. 

Since  I  have  left  Mr.  Jacobs,  placing  the  mortgages  as  a  result  of 
the  way  he  paid  me  on  tliat  last  transaction,  I  am  placing  them  with 
a  different  company  today;  and  I  placed  many  more  with  this  new 
compan}'  than  I  ever  placed  with  Mr.  Jacobs. 

I  am  still  placing  them  as  of  2  weeks  ago.    I  got  a  commission 

Mr.  Cramer.  Will  the  chairman  yield  ? 

Mr.  Wright.  I  will  yield,  but  wliile  I  insist  that  the  witness  answer 
any  question  offered  by  any  member  of  the  committee,  at  the  same  time 
I  want  the  witness  to  have  full  and  ample  opportunity  to  make  such 
statements  as  he  may  wish  to  make  in  connection  with  this. 

If  the  witness  has  completed  his  statement  I  will  recognize  the 
gentleman  from  Florida. 

Mr.  CooMEY.  I  have  finished  my  statement,  sir. 

Mr.  Cramer.  Well,  I  trust  the  chairman  is  not  implying  that  I 
have,  in  any  way,  cut  the  witness  off  or  have  not  permitted  him  to 
answer  any  question  that  I  have  asked  him. 

And  I  would  like  to  ask  you  this,  and  you  take  as  long  as  you  wish : 

You  are  the  one  who  said  "implications." 

A^Hiat  are  those  implications  ? 

Mr.  CooMEY.  Sir,  I  have  been  questioned  on  this  before  by  another 
agency  of  the  Government  and 

Mr.  Cramer.  T^liat  are  the  implications  ? 

Mr.  Wright.  I>«t  the  witness  answer. 

Mr.  Coomey.  The  implications  are  that  you  are  trying  to  tie  these 
things — or  somebody  is  tying 

Mr.  Cramer.  I  am  not  trying  to  tie  anything. 

Mr.  CooMEY.  That's  the  implications  I  got.  I  haven't  been  asked 
to  give  my  opinion  on  it,  sir. 
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The  feeling  I  get  is  tliat  I  am  being  tied  in  on  these  mortgages  that 
1  placed  as  some— I  get  the  feeling  there  is  some  kind  of  a  tie-in  with 
my  appraisal  work  and  that,  and  there  isn't. 

There  is  no  tie-up. 

As  I  said  before,  I  can  justify  every  one  of  them.  I  will  even  go  so 
far  as  to  go  to  the  people  who  borrowed,  and  ask  them  if  they  called 
me  and  Avhat  the  transaction  was.    I  will  be  glad  to  do  that. 

Mr.  Cramer.  How  did  these  people  just  happen  to  stop  calling  vou 
and 

Mr.  CooMEY.  I  can't  personally- 


Mr.  Cramer.  I  have  not  finished  my  question,  sir. 

Mr.  CooMEY.  I  am  sorry,  sir. 

Mr.  Cramer.  How  did  these  people,  who  wanted  loans,  just  happen 
to  stop  calhng  you  a  month  after  you  made  your  appraisal  ? 

Mr.  CooMEY.  I  advertised,  sir,  in  the  paper.  I  was  contemplating 
going  into  the  mortgage  business  because  of  the  recession  in  sales. 

Mr.  Cramer.  And  you  advertised  following  tliis  appraisal,  knowing 
you  were  going  into  business  with  Mr.  Jacobs.    Eight  ? 

Mr.  CooMEY.  I  wasn't  in  the  business  with  Mr.  j^acobs. 

Mr.  Cramer.  Well,  knowing  vou  were  going  to  handle  mort^a^es 
through  Mr.  Jacobs  ?  ^  ^ 

Mr.  CooMEY.  That's  right.    1  was  going  to  place  mortgages. 

Mr.  Cramer.  All  right.    That  is  all,  Mr.  Chairman. 

Mr.  Wright.  Any  further  questions  ? 

If  not,  you  may  be  excused. 

Mr.  Constandy.  Mr.  Chairman,  may  be  submit  as  exhibit  No  61 
the  affidavit  of  Mr.  George  P.  Cocaine  ? 

Mr.  Wright.  Without  objection,  that  affidavit  will  become  exhibit 
^o.  61. 

(The  aforementioned  affidavit  was  marked  "Exhibit  No.  61,"  and 
will  be  found  in  the  subcommittee  files. ) 

Mr.  CooMEY.  Am  I  excused  to  leave  now?  I  would  like  to  catch 
a  plane,  if  I  could. 

Mr.  Wright.  Yes,  you  may  be  excused. 

Mr.  CooMEY.  Thank  you  very  much,  gentlemen. 

Mr.  Constandy.  May  Ave  offer  as  exhibits  Nos.  62-A,  B,  C,  D,  E 
the  following  respective  letters :  ■  ■>      ■> 

The  original  department  of  public  works  appraisal,  report,  made 
by  Mr.  Colburn  and  Mr.  Hamilton:  the  revised  departmental  ai)- 
praisal  report  on  the  same  property  made  by  Mr.  Patts;  and  the 
appraisals  of  Mr.  Alphen,  Mr.  Eoan  and  Mr.'Coomev,  nil  of  which 
relate  to  the  Worcester  Cold  Storage  property. 

Mr.  Wright.  These  exhibits  will  be  made  exhibits  Nos.  62-A 
through  E. 

(The  aforementioned  documents  were  marked  "Exhibits  Nos.  62-A 
through  E,"  and  will  be  found  in  the  subcommittee  files.) 

Mr.  Wright.  Please  ask  Mr.  Coomey  to  come  back. 

Mr.  May.  Just  one  moment,  Mr.  Coomey. 

Mr.  Chairman,  we  have  some  data  wi'th  respect  to  Mr.  Coomey's 
receipt  of  moneys  from  tlie  department  of  public  works  for  fee 
appraisals. 

Mr.  Kopecky,  could  you  read  that  data  for  the  record,  please? 

Mr.  KopECKY.  Yep.  Mr.  Coomey  received  certain  appraisals  from 
tlie  DPW  for  which  lie  was  paid  appraisal  fees. 
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The  first  assignment  was  given  to  him  on  the  date  of  September 
24,  1957.  The  last  assignment  was  given  to  him  under  the  date  of 
June  22,  1961.  The  total  parcels  numbered  71,  and  he  was  paid  tlie 
following  moneys : 

In  1957,  $950;  in  1958,  $2,300;  in  1959,  $;],200;  in  1960,  $4,400;  in 
1961,  $1,150:  in  1961  an  additional  payment  of  $100  for  court  testi- 
mony and  on  various  dates  which  were  not  identified  in  the  records 
over'tlie  years,  $1,500,  a  total  of  $13,600. 

Mr.  May.  Mr.  Coomey,  does  that  sound  reasonable? 

Mr.  CooMEY.  May  I  look  at  that? 

(Mr.  Kopecky  submitted  a  document  to  Mr.  Coomey.) 

Mr.  May.  Does  that  seem  reasonalile  to  you  ? 

Mr.  Coomey.  I  can't  swear  to  it  at  this  point,  but  it  seems  reasonable, 
yes. 

Mr.  May.  I  just  wanted  you  to  be  present  when  Mi'.  Kopecky  read 
that  into  the  record. 

]\rr.  Coomey.  Thank  5^ou. 

Mr.  Wright.  Mr.  Coomey,  you  can  go  ahead  now. 

Mr.  Coo:\rEY.  Thank  you  very  much. 

]Mr.  AVkioht.  Mr.  T^ouis  Kulin.     Please  come  forward,  Mi'.  Kulin. 

Mr.  Cramer.  Mr.  Chairman,  before  we  get  into  that,  may  I  ask  Mr. 
Beasley  a  couple  of  questions  on  a  matter  that  was  left  hanging  the 
other  day  ? 

Mr.  Wright.  Oh,  yes. 

Mr.  Cramer.  It  will  just  take  a  couple  of  minutes. 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Eesumed 

Mr.  Wright.  Mr.  Beasley,  will  you  take  a  chair  there?  This  ma- 
terial relates  to  questions  that  were  directed  to  you  by  the  committee 
the  other  day  and  you  said  you  didn't  have  3'Our  files  with  you  on  this 
particular  matter  and  that  you  didn't  feel  free  to  give  accurate  testi- 
mony at  that  time. 

Mr.  Cramer,  I  think  you  had  some 

Mr.  Cramer.  Yes. 

Mr.  Wright.  May  the  Chair  say,  Mr.  Kulin,  we  will  recess  after 
having  had  this  additional  information  from  Mr.  Beasley  and  then, 
at  2  o'clock,  if  you  will  be  here,  we  will  hear  you  at  that  time. 

Mr.  Cramer. 

Mr.  Cramer.  I  asked  you  some  questions  the  other  day,  in  that  Mr. 
Barnard  was  called  as  a  witness,  that  Mr,  Barnard  is  a  member  of  the 
review  board,  in  that  he  was  fairly  recently  appointed,  in  that  I  was 
rather  concerned  myself  with  regard  to  his  testimony,  which  I  felt  evi- 
denced a  lack  of  knowledge  of  appraisal  information,  and  yet  he  has 
the  duty  of  making  decisions  as  a  member  of  that  board  with  regard 
to  appraisals,  and  in  that  connection,  I  asked  if  it  wasn't  true  that, 
in  your  review  of  some  of  those  cases,  in  the  Peabody  area,  you  did 
not  have  occasion  to  review  appraisals  by  Mr.  Barnard,  made  on  behalf 
of  the  owner,  which  in  one  instance  the  DPW's  initial  appraisal  was 
$23,350  and  Mr.  Barnard's  was  $51,400.  You  are  familiar  with  that 
case,  are  you  not  ? 

Mr.  Beasley.  I  am,  sir. 

Mr.  Cramer.  The  second  case  on  which  the  DPW  appraisal  was 
$6,000  and  Mr.  Barnard's — the  initial  appraisal — was  $24,300.     And 
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the  third  instance,  again  in  Peabody,  in  which  the  DPW  initial  ap- 
praisal was  $29,000  and  Mr.  Barnard  came  in  with  an  owner's  ap- 
praisal of  $91,300. 

Now,  have  you  had  an  opportunity  to  analyze  those  appraisals 
which  I  mentioned,  made  by  Mr.  Barnard  ? 

Mr.  Beasley.  Yes,  sir.  I  might  say  that  these  appraisals  involve 
properties  in  Peabody,  Mass.,  and  the  jjarcels  of  property  were  taken 
as  a  result  of  the  reconstruction  of  the  Andover  Street  ramp  at  Route 
128  in  Peabody. 

Mr.  Barnard's  appraisal  on  these  properties  was  in  behalf  of  the 
property  owner,  who  was  in  turn  represented  by 

Mr.  Cramer.  Mr.  Haveles,  was  it  not  ? 

Mr.  Beasley.  Haveles  and  Glynn. 

Mr.  Crx\mer.  Yes,  in  this  instance,  too,  these  three  instances — 
Haveles  and  Glynn  were  involved  in  these,  and  Jacobs  was  as  well, 
was  he  not  ? 

Mr.  Beasley.  Mr.  Jacobs  appraised  for  the  department  of  public 
works. 

Mr.  Cramer.  In  this  instance  Jacobs  was  a  DPW  appraiser  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  All  right.  Now  go  ahead  with  your  analysis  of  Mr. 
Barnard's  appraisal. 

JNIr.  Beasley.  I  would  like  to  perhaps  give  a  little  information 
about  this  particular  project  as  background  so  that  there  might  be  a 
clear  understanding  of  the  circumstances. 

The  properties  that  we  have  reference  to  were  properties  belonging 
to  Nicholas  and  Mary  Pappas,  and  Hanifey  Bros.  Inc.,  and  these 
properties  were  situated  on  the  northwest  quadrant  of  this  inter- 
change. There  is  a  combination  of  circumstances  surrounding  these 
properties,  which  I  think  deserves  some  clarification. 

About  five  or  six  parcels  of  land  in  this  area,  and  this  quadrant  of 
the  Andover  Street  ramp,  comprised  3  or  4  acres  of  land,  and  a  com- 
pany known  as  Elm  Farm  Foods  conceived  the  idea  that  this  land 
area  was  suitable  for  a  shopping  center. 

And  they,  in  turn,  proceeded  to  negotiate  options  with  the  property 
owners,  or  certain  of  the  pi'operty  owners.  They  did  not  negotiate 
nor  consummate  an  option  with  Pappas,  according  to  the  information 
I  received.  This  is  in  a  time  when  the  large  shopping  center  know^n 
as  the — the  name  fails  me  at  this  very  minute — there  is  a  large  shop- 
ping center  that  was  developed  across  the  street  from  this  property, 
and  it  was  during  the  same  time  that  this  large  proposed  shopping 
center  was  being  planned  at  this  same  interchange. 

The  Elm  Farm  Food  Co.  optioned  the  various  parcels  of  property, 
excepting  for  the  Pappas  property,  and  then  proceeded  to  attempt 
to  get  a  construction  permit  to  proceed  to  build  a  shopping  center. 

This  was  the  subject  of  a  zone  variance  hearing  and  my  informa- 
tion, from  a  review  of  the  records,  indicates  that  a  zone  variance  per- 
mit was  granted.  However,  it  was  immediately  contested  in  the 
court.  So  you  have  Elm  Farm  Food  moving  toward  the  purchase 
for  a  shopping  center,  and  then  you  have  the  adjacent  property 
owners'  suit  to  stall  it. 

The  properties  were  all  zoned  for  residential  purposes.  They  were 
not  zoned  for  purposes 
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Mr.  Cramer.  At  the  time  of  the  taking,  then,  the  question  of  the 
commercial  zoning  had  not  been  settled  ? 

Mr.  Beasley.  The  Hanifey  Bros,  property  was  being  used  for  busi- 
ness. They  had  a  distribution  operation  in  a  barn-type  structure 
which  was  behind  the  Pappas  residence,  which  fronted  on  Andover 
Street,  and  the  access  to  the  Hanifey  property  was  off  by  way  of  a 
curb  opening  on  the  off'-ramp  of  the  128  highway.  The  Elm  Farm 
Foods,  in  the  instance  of  Hanifey  Bros.,  optioned  this  property  for 
$30,000  and 

Mr.  Cramer.  How  long  did  that  precede  it  ? 

Mr.  Beasley.  About  2  years  in  the  course  of  time.  In  my  discus- 
sions with  the  Elm  Farm  Food  real  estate  representatives  they  in- 
dicated to  me  that  their  option  Avas  for  $30,000  for  the  Hanifey  prop- 
erty, and  that  when  they  met  such  public  opposition  on  the  develop- 
ment of  the  project,  they  decided  to  abandon  the  project. 

Mr.  Cramer.  And  this  is  the  property  on  which  Mr.  Barnard  had 
an  appraisal  of  $91 ,000  ?     Is  that  right  ? 

Mr.  Beasley.  That  is  correct.  I  thought  it  was  rather  significant 
that  the  Hanifey  Bros,  are  reported  by  the  Elm  Farm  Foods  Co. 
people  to  have  instituted  a  specific  performance  suit  to  settle  at 
$30,000. 

At  the  same  time  the  highway  program  was  finalized  and  the  whole 
program  began  to  move,  and  so,  when  the  time  came  to  either  settle 
or  meet  the  suit,  the  Elm  Farm  Foods  representatives  state  that  they 
set  an  appointed  time  to  go  to  settlement  on  this  property,  and  the 
Hanifey  Bros,  did  not  show. 

Therefore,  they  considered  that  their  obligation  was  discharged. 
Following  that  there  was  a  period  of  time  that  there  was  no  change  in 
zoning,  and  the  property  still  remained  residential,  and  with  this  one 
property  used  as  a  commercial  business,  although  it  was  in  a  noncon- 
forming use. 

Mr.  Barnard  apparently  was  employed  to  appraise  the  properties 
of  Pappas,  Hanifey,  and,  I  might  say  that  Pappas  opposed  the  zone 
change.  However,  Mr.  Barnard's  appraisal  reflects  that  all  of  these 
properties  had — he  assumed  that  they  were  potential  business  and  he 
appraised  them  at  their  potential  highest  and  best  use,  and  he  did  sub- 
mit comparable  sales  within  his  report  predicated  upon  a  highest  and 
best  use  as  business. 

And  so  on  that  concept  of  appraising,  he  did  arrive  at  the  values 
which  you  have  mentioned  in  each  of  these  cases  which  was  higher 
than  the  other  appraisal  along  the  line. 

Mr.  Cr^vmer.  Xow,  in  the  Hanifey  property,  Mr.  O'Neil  made  the 
appraisal  on  behalf  of  the  State  for  $29,000,  didn't  he? 

Mr.  Beasley.  Mr.  O'Neil  for  the  department  of  public  works 
original  appraisal  was  $29,100. 

Mr.  Cramer.  I  understand  you  considered  him  a  good  appraiser, 
did  you  not 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer  (continuing).  In  reviewing  his  appraisal.  The  record 
shows  that  he  is  a  good  appraiser? 

Mr.  Beasley.  That  is  correct. 
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Mr  Cramer.  And  our  records  indicate  he  was.  He  has  been  hifflilv 
praised  by  the  subcommittee.  In  your  opinion  was  the  O'Neil  aD- 
praisal  a  reasonable  appraisal,  $29,000  ? 

Mr.  BE.4SLEY.  It  appeared  to  be  well  supported  as  far  as  L>P\^' 
appraisals  went.  In  other  words,  he  executed  a  form  in  which  he  did 
have  some  facts  pertaining  to  the  market  conditions  in  this  area  and 
It  appeared  that  the  $29,100  figure  was  a  fair  figure.  Of  course,  it  was 
also  complementing  the  option  price,  which  is  also  a  negotiated 
figure.  '= 

Mr.  Cramer.  Now,  the  holder  of  the  option  did  not  follow  through 
m  forcing  the  sale  and  his  purchase  of  the  property  at  $30,000,  did  he« 

Mr.  Beasley.  He  went  to  the  settlement,  L  he  relates  to  me,  and 
tJie  property  owner  did  not  come  to  consummate  the  transaction 

Mv  Cramer,  feo  he  didn't  follow  through  with  his  legal  remedy  of 
specific  performance  at  $30,000?  ' 

M.^pi  ^^^^"-^^^  ^\'^^  '^I'^y  '^^^''^^^-    ^^^^^'^t  is  what  I  was  advised  by 
the  -hvim  h  arm  Food  people. 

A?"  ^'^''^^^-  ?ij  apparently  he  didn't  think  it  was  worth  $30,000. 

Mr.  Beasley.  Well,  no,  that  isn't  correct.  He  would  have  purchased 
npT;i'f.f'T.  ^'^1  pm-cliased  all  of  these  properties  if  he  had  been 
peimitted  to  develop  his  shopping  center,  but  he  could  not  proceed 
because  of  the  suit  against  him  and,  as  he  explained  it  to  me,  the  suit 
was  tantamount  to  canceling  his  nonconforming  use-permit  because 
the  courts  seemingly  hold  with  property  owners  on  this  subiect. 

Mr.  Cramer.  ^\  hat  consideration  did  Barnard  give  to  tlie  $30,000 
option,  any?  ' 

Mr.  Beasley.  I  don't  believe  that  he  mentioned  it  in  his  appraisal 
Mr.  Cramer.  He  didn't  even  mention  it,  is  that  right  ^ 
Mr.  Beasley.  Xo,  sir.  *^ 

Mr.  Cramer.  And  that  was,  to  your  knowledge,  an  outstandiii.-  oflVr 
lor  purchase  made  on  the  property,  is  that  right  ? 
Mr.  Beasley.  That  is  coiTect. 

•    ¥^  ^^^^^.EI^•  Now,  it  was  proper,  was  it  not,  for  Mr.  Barnard  to 
include  that  m  his  appraisal  ? 

Mr.  Beasley.  It  perhaps  was  not  disclosed  to  him.  I  do  not  know 
the  circumstances 

Mr.  Cramer.  Well,  a  reasonable  investigation  would  have  disclosed 
it  wouldn  t  it  ? 

Mr  Beasley.  It  would  have  appeared  that  the  property  owner 
would  have  at  least  mentioned  it  to  him. 

Mr.  Cramer.  Was  the  option  recorded  in  the  public  records? 

Mr.  Beasley.  I  don't  believe  it  was. 

Mr.  Cramer.  In  discussing  it  with  the  owner  he  should  have  found 
out  about  it,  right  ? 

Mr.  Beasley.  I  would  think  that  the  owner  would  be  obli«Tated  to 
have  notified  Mr.  Barnard  of  this  fact. 

Mr.  Cramer.  ^Vliat  treatment  did  he  give  to  his  zoning  ruling  wliich 
later  on  was  reversed  ? 

Mr.  Beasley.  Well,  Mr.  Barnard  lists  in  his  report  that  tlie  proi)ei( y 
IS  zoned  for  business. 

Mr.  Cramer.  When  in  fact  the  Pappas  property  had  not  been 
zoned  for  business  ? 

804 so — G2— pt.  2 ?,0 
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Mr.  Beasley.  No,  sir.  As  a  matter  of  fact,  the  record,  I  believe, 
reveals  that  they  opposed  the  change  in  zoning. 

Mr.  Cramer.  So  that  is  an  incorrect  statement  in  his  appraisal 
and  an  incorrect  basis  for  his  coming  to  the  conclusion  it  was  worth 
$91,300.    Is  that  rights 

Mr.  Beasley.  Now  on  the  Hanifey  property,  it  was  being  used  for 
business  as  a  nonconforming  use.  It  had  been.  As  a  matter  of  fact, 
he  states  in  his  report :  "  Not  to  be  overlooked  is  the  fact  that  this  prop- 
erty was  and  has  been,  since  prior  to  February  1937,  used  for  busi- 
ness purposes."'    That  is  the  statement  on  Hanifey. 

Mr.  Cramer.  And  on  Hanifey  his  only  change  was  later  reversed. 
Is  that  right  >. 

Mr.  Beasley.  It  was  never  conhrmed  as  a  part  of  the  total  applica- 
tion for  the  change  of  zone  in  the  whole  area.    That  is  correct. 

Mr.  Cramer.  Well  then,  if  Mr.  Barnard's  appraisal  had  been 
properly  based  on  the  facts,  that  he  should  reasonably  have  found, 
could  he  have  conceivablv  come  to  the  conclusion  that  it  was  worth 
$91,300  \ 

Mr.  Beasley.  Well,  it  is  my  opinion  that  the  value  of  $91,000  was 
wholly  inconsistent  with  market  conditions  prevailing,  especially  since 
this  was  a  rear  property  from  Pappas'.  It  is  true  that  it  had  a  rather 
unorthodox  arrangement  which  the  DPW  had  permitted  by  allowing 
an  access  off  of  the  ramp  into  the  property,  but  it  did  not,  in  my 
opinion,  justify  a  value  of  $91,300. 

Mr.  Cramer.  In  other  words,  your  finding  was  that  there  was  no 
justification  for  Mr.  Barnard  to  have  appraised  it  at  three  times 
whatMr.O'Neildid? 

Mr.  Beasley.  Well,  that  is  correct.  Mr.  Barnard  assigned  a  land 
valuation  of  $2  per  square  foot  to  this  land,  which  presupposes  a  very 
high  commerical  use,  which  was  not  found  to  be  consistent  with 
economic  conditions  in  this  immediate  area. 

As  a  matter  of  fact,  the  lands  that  were  purchased  for  the  shopping 
center  across  the  street  were  substantially  less  than  this  per  square 
foot. 

Mr.  Cramer.  How  much  a  square  foot  were  they?  Do  you 
remember  ? 

Mr.  Beasley.  Oh,  I  think  it  ran  at  varying  values  because  of  the 
assembly.    It  ran  anywhere  from  20  to  50  cents  a  square  foot. 

Mr.  Cramer.  None  as  high  as  $2  % 

Mr.  Beasley.  No,  sir. 

Mr.  Cramer.  And  yet  Mr.  Barnard  assigned  $2  per  square  foot 
value  on  the  land,  that  you  don't  think  it  justified. 

Mr.  Beasley.  I  didn't  feel  that  it  was  justified,  because  of  its  loca- 
tion and  its  accessibility,  and  also  because  of  the  market  on  Andover 
Street  in  both  directions  from  this  property. 

Mr.  C1LA.MER.  Now,  in  the  Mary  Pappas  property,  parcel  42,  which 
Mr.  O'Neil,  again  who  is  supposedly  a  very  fine  appraiser  and  is  so 
praised  on  the  record  of  this  committee — his  DPW  appraisal  was 
$6,000,  and  what  did  you  think  of  that  appraisal  % 

Mr.  Beasley.  Just  bear  with  me  1  minute,  please. 

Mr.  Cramer.  Parcel  42. 

Mr.  Beasley.  Yes. 
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Mr.  Cramer.  I  think  it  is  interestin*^  to  note  that  in  the  Hanifey 
Bros,  property  where  Jacobs  was  appraiser  for  the  DPW,  his  ap- 
praisal was  $79,820.  He  is  Ivnown  to  be  notoriously  high  in  his  ap- 
praisals, and  yet  Mr.  Barnard's  was  $91,300.  So  he  out-Jacobs'd 
Jacobs  on  this  one  and  tlie  same  thing  is  true  in  this  parcel  42;  is  it 
not?  Mr.  Jacobs  was  $19,51-1.40,  Mr.  Barnard,  $24,300,  four  times 
what  Mr.  O'Neil  was,  a  400  percent  increase. 

Mr.  Beasley.  Well,  matters  are  further  complicated  by  an  appraisal 
by  Peter  J.  Allen  for  $1,700. 

Mr.  Cramer.  Yes,  of  July  16,  1957,  Mr.  O'Neil  as  of  July  18,  1957, 
Mr.  Allen  was  a  fee  appraiser. 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  What  is  your  connnent  on  O'Neil's  appraisal  at  $6,000  ? 

Mr.  Beasley.  Just  1  minute  and  I  will  refer  exactly  to  it,  and  then 
I  won't  make  any  mistake. 

Mr.  Cramer.  Now  in  this  case  again  of  course 

Mr.  Beasley.  As  I  recall,  in  this  particular  instance,  Mr.  O'Neil's 
figure  Avas  giving  every  benefit  of  the  doubt  to  the  property  owner.  I 
also  believe,  if  my  memory  serves  me  correctly,  in  this  particular  in- 
stance, Mr.  O'Neil  gave  consideration  to  an  improvement  at  a  higher 
value  on  a  barn  thnn  perhaps  might  have  been  warranted,  but  his  value 
was  slightly  high,  but  it  wasn't  wholly  inconsistent 

Mr.  Cramer.  O'Neil? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  What  is  your  comment  on  that  appraisal? 

Mr.  Beasley.  Well,  Mr.  Barnard 

Mr.  Cramer.  And  he  was  1,400  percent  higher  than  Mr.  Allen,  who 
was  a  fee  appraiser ;  is  that  correct  ? 

Mr.  Beasley.  That  is  correct.  Mr.  Barnard's  appraisal  was  for  a 
barn:  $6,720,  less — I  am  sorry — $5,376  depreciation  for  an  in-place 
value  of  $1,344.  xVnd  then  he  valued  the  back  land  at  25  cents  a  square 
foot,  and  he  does  classify  this  as  residential  land. 

There  was  91,840  square  feet  of  land  which  he  valued  at  $22,960, 
and  his  appraisal  is  rounded  to  $24,300. 

Mr.  Cramer.  What  is  your  comment  on  those  figures  ? 

Mr.  Beasley.  I  think  perhaps  I  had  better  first  explain  the  property. 
It  was  a  little  slit  of  land  that  was  parallel  to  the  Highway  128,  and  it 
had  very  small  or  limited  access,  and  the  contour  was  quite  irregular 
and  it  was  actually  being  used  as  a  pasture,  and  except  that  if  it  would 
ever  have  been  acceptable  as  a  part  of  some  other  large  assembly,  its 
use  would  have  been  agricultural  because  of  its  access.  And  25  cents 
a  square  foot,  in  my  opinion,  was  high  and  inconsistent  with  the 
market  in  that  area  for  that  type  of  property,  having  those  charac- 
teristics. 

Mr.  Cramer.  All  right.  So  it  wasn't  residential  at  all.  It  was 
classified  as  agricultural.    Now,  what  else? 

Mr.  Beasley.  Well,  it  was  zoned  residential.  That  should  be 
properly 

Mr.  Cramer.  Yes,  I  understand. 

Mr.  Beasley  (continuing).  Identified.  It  was  being  used  as  a  pas- 
ture for  the  barn. 

Mr.  Cramer.  All  right,  what  is  your  comment  on  the  others? 

Mr.  Beasley.  You  mean  the  other  parcels  of  the  property  ? 
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Mr.  Cramer.  No  ;  I  mean  on  the  rest  of  Mr.  Barnard's  analysis  of 
this  property. 

Mr.  Beaslet.  Well,  this  is  about  the  sum  and  substance  of  his  re- 
port in  this  particular  instance.  His  record  is  not  ]eno;thy.  There  is  a 
brief  description  of  the  buildin^^  and  a  brief  description  of  the  land 
and  these  calculations 

Mr.  Cramer.  Is  there  adequate  supportin^r  data  in  the  appraisal? 

Mr.  Beasley.  Tliere  were  a  lot  of  unanswered  questions  that  would 
have  helped  someone  reviewino;  it  have  a  better  picture  of  just  exactly 
what  was  involved.  I  had  to  acquaint  myself  with  it  in  detail  before 
I  could  understand  exactly  what  was  involved. 

Mr.  Cramer.  Is  it  yoiu^  testimony  to  the  effect  that  Mr.  Barnard's 
appraisal  at  $24,P)00  could  not  be  properly  supported  on  the  facts? 

Mr.  Beasley.  I  didn't  feel  that  it  could  be. 

Mr.  Cramer.  All  right.  Now  let's  go  back  to  the  third  piece  of 
property,  No.  26,  Pappas.  And  again  you  had  Mr.  O'Neil  making  the 
original  DPW  appraisal  at  $23,350.  You  have  Mr.  Barnard  figuring, 
on  behalf  of  the  owner,  the  value  at  $51,400,  which  is  about  240  per- 
cent in  excess  of  the  DPW  appraisal,  and  again  exceeds  the  highflying 
figure  of  ]\Ir.  Jacobs,  which  is  only  $42,753.84 — typical  of  Mr.  Jacobs' 
appraisal — and  yet  he  is  $8,700  higher. 

Now,  without  going  into  too  much  detail  in  that  this  will  probably  be 
analyzed  later,  what  is  your  analysis  with  regard  to  that  appraisal  by 
Mr.  Barnard  ?    Is  it  supported  by  the  facts,  in  your  opinion  ? 

Mr.  Beasley.  It  is  not.  The  market  for  these  properties  does  not 
indicate  this  value  with  this  zoning  classification.  It  is  possible  that 
again  if  this  property  had  been  brought  into  an  assemblage,  that  there 
could  have  been  a  basis  for  assigning  such  a  value  for  this  property, 
but  it  wasn't. 

As  a  matter  of  fact,  this  property  owner  opposed  the  zoning, 
as  the  record  indicates,  and  therefore  it  should  in  my  opinion  have 
been  appraised  at  the  $51,400  value. 

Mr.  Wright.  Was  it  in  regard  to  the  zoning?  What  are  the  criteria 
by  which  you  determine  whether  a  property  can  be  zoned?  About  the 
question  of  zoning,  ]\Ir.  Beasley 

IVIr.  Beasley.  Yes,  sir. 

Mr.  Wright.  What  is  the  criterion  that  we  use  to  determine 
whether  or  not  a  property  should  be  zoned  in  a  certain  way  ? 

Mr.  Beasley.  Oh,  I  believe  that  is  determined  in  most  every  com- 
munity by  public  hearing.  Some  areas  have  unzoned  areas,  and  then 
Avlien  application  comes  in  for  a  use,  it  is  perhaps  changed  from  agri- 
cultural to  some  other  use;  and  if  there  is  no  zoning  they  have  a  hear- 
ing and^ 

Mr.  WRiGirT.  Well.  T  understand  the  procedure.  I  used  to  be  mayor 
of  a  municipality  and  I  am  familiar  with  the  zoning  procedure.  That 
wasn't  fundamentally  the  question. 

T  have  noticed  some  questions  here  with  regard  to  whether  a  prop- 
erty should  have  been  zoned  in  a  certain  way,  and  how  much  credence 
should  have  been  given  by  appraisers  to  the  form  of  zoning  of  a  prop- 
erty in  a  certain  way. 

Mr.  Beasley.  Well,  this  becomes  a  major  issue  in  the  appraisal 
business,  especially  when  you  come  to  court,  because  the  definition  of 
the  highest  and  best  use  also  follows  with  the  statement :  "In  the  rea- 
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sonable  foreseeable  future.''  And  the  reasonable  foreseeable  future, 
in  some  cases  that  I  have  personally  participated  in,  has  been  described 
as  not  more  than  5  years  hence. 

That  is  not  a  fixed-and-fast  rule,  but  it  has  been  used  in  two  par- 
ticular cases  that  I  know  of  in  that  manner.  Now,  there  is  a  pattern 
of  transition  that  existed  here  on  this  128  where  all  of  the  various 
interchanoes  around  Boston  were  gradually  beino;  chano-ed  into  an- 
other use.  They  were  making  industrial  parks.  They  made  this 
North  Shore — and  the  name  now  comes  to  me — Shopping  Center  Area. 

And  the  reasonable  foreseeable  future  perhaps  could  permit  a  higher 
use  even  though  it  was  zoned  for  another  use  at  the  time  of  the  ap- 
praisal. 

Mr.  Wright.  And,  of  course,  zoning  determines  to  some  extent  the 
price  for  which  you  could  sell  your  property  if  you  decide  to  do  so. 

Mr.  Beasley.  That  is  correct,  because  you  are  confined  to  the  defini- 
tion of  fair  market  value  at  the  time  of  taking,  and  if  we  went  to  this 
particular  property  that  we  are  discussing  liere,  fair  market  value 
at  the  time  of  taking  would  have  been  residential,  not  business,  because 
it  had  a  residential  zoning  classification. 

And  in  the  review  of  economic  market  conditions  in  the  area,  to  de- 
velop facts  in  support  of  your  fair  market  value,  you  should  have 
been  confined  to  residential  ]oroi:)erty  which  would  have  been  com- 
parable legally  and  ])hysica]]y  with  the  property  under  appraisal. 

Mr.  Wright.  Mr.  Cramer,  do  you  have  further  questions  of  the 
witness? 

Mr.  C'RiVMER.  Did  you  have  occasion  to  examine  any  otlier  appraisals 
hy  Mr.  Barnard? 

Mr.  Beasley.  No,  sir;  these  are  the  only  appraisals  that  have  come 
to  my  attention. 

Mr.  Cramer.  But  in  the  three  that  you  did  examine,  the  facts  did 
not  support  the  valuation  given  to  the  property  by  Mr.  Barnard? 

Mr.  Beasley.  That  is  correct.  In  this  particular  instance  again — 
on  this  residence  that  you  just  mentioned  here,  with  the  $51,400  ap- 
praisal— he  does  list  the  property  as  zoned  residential ;  however,  he 
values  the  land  at  $2  a  square  foot. 

Mr.  Cra:mer.  What  is  a  reasonable  value  of  the  land  ? 

Mr.  Beasley.  25  to  30  cents  would  have  been  the  market  in  there 
for  residential  property. 

Mr.  Crainier.  And  he  valued  it  eight  times  as  high  ?    Right  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  $2? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  Now,  so  in  the  parcel  26  property,  his  appraisal  was 
about  240  percent  in  excess  of  Mr.  O'Neil's  appraisal,  which  you  in- 
dicated was  a  reasonable  appraisal.  On  the  parcel  42  property,  he 
was  400  percent  over  Mr.  O'Neil's  appraisal.  And  you  say  Mr. 
O'Neil's  appraisal  was  reasonable  in  that  instance. 

In  the  Hanifey  property  he  was  over  800  percent  above  O'Neil's 
appraisal,  you  say  was  a  reasonable  appraisal.     Is  that  correct? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cr\mer.  Now,  the  reason  I  brought  this  out,  Mr.  Chairman, 
and  also  asked  Mr.  Barnard  questions  the  other  day  with  regard  to 
appraisals,  was  to  try  to  determine  the  quality  and  the  capabilities  of 
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people  being  appointed.  Even  after  all  these  investigations,  even  after 
much  of  this  information  should  have  been,  and  obviously  was,  known 
to  the  people  in  positions  of  responsibility  and  authority  in  Massa- 
chusetts— that  despite  the  knowledge  that  they  certainly  should  have 
had,  knowledge  that  Mi'.  Barnard  was  involved  in  these  three  cases — 
and  if  they  didn't,  they  should  have  looked  into  the  quality  of  his 
appraisals,  at  least  in  these  instances.  If  they  had  looked  into  them 
they  should  have  come  to  the  same  conclusions  that  have  been  testified 
to  liere. 

And  I  also  iiote,  as  a  matter  of  fact,  according  to  a  recent  report  in 
the  pajier,  there  was  a  special  survey  made  by  Mr.  Di  Natale,  as  com- 
missioner and  a  contract  was  signed  on  ISIay  8,  1960,  between  Mr.  Di 
Natale  on  behalf  of  the  DPW,  and  the  firm  of  Fanger  &  Sundell,  for  a 
"Survey  and  analysis  of  all  right-of-way  transactions  and  related 
matters  in  the  department  of  public  works  from  January  1,  1952.'- 

It  is  interesting  to  note  that  when  that  i-eport  was  made,  shortly 
thereafter,  even  thougli  Mr.  Di  Natale  had  l)een  appointed  for  a  new 
5-year  term  as  head  of  DPW,  he,  in  June  of  1960,  informed  Governor 
Furcolo  that  he  wanted  "out."  A  few  weeks  later  his  wish  was 
granted.  He  left  the  department  as  investigations  of  the  agency  were 
being  intensified  by  the  Federal  Government. 

I  am  quoting  from  the  article.  I  will  he  glad  to  show  it  to  the  chair- 
man. So  uiHiuestionably,  at  that  time — it  is  from  the  Boston  Traveler 
Herald  as  of  yesterday,  by  Mr.  David  Farrell. 

The  department  thus  having  instituted  this  survey  and  having 
knowledge  of  the  investigations  by  this  committee,  by  the  U.S.  dis- 
trict attorney's  office,  by  the  other  Government  agencies  involved, 
should  have  been — and  I  have  reason  to  believe  actually  were — on 
notice  of  these  cases  which  we  have  just  discussed, 

NoAv,  despite  that,  someone  who  was  one  of  the  key  figures  in  these 
three  cases — wliich  I  understand  the  committee  is  going  to  develop 
more  fully  later  on,  is  it  not,  Mr.  May? 

Mr.  INIay.  "We  did  not  expect  to  go  into  as  much  detail  on  those 
cases  as  we  have  on  these  other  cases.  Congressman.  We  expected 
to  hear  from  Mr.  Beasley. 

Mr.  Cramer.  Well,  these  cases  follow  the  same  patterns  as  the  ones 
we  have  been  hearing. 

INIr.  Beasley.  It  still  is  the  same.  The  original  appraisals  were  ad- 
justed upward. 

Mr.  Cramer.  And  the  charters  are  about  the  same? 

Mr.  Beasley.  The  same  combination  of  people. 

INIr.  Cramer.  That  is  right.  So  I  think  maybe  it  is  fortunate  that 
we  did  go  into  them  and  there  is  no  prospect  of  going  into  them  other- 
wise, and  of  course  I  have  no  way  of  knowing  one  way  or  another. 

Now,  ]Mr.  Barnard  was  then  appointed  after  this  survey  and  was 
authorized,  after  knowledge  of  the  survey  had  reached  the  DPW  and 
they  should  liave  been — and  I  have  reason  to  believe  actually  were — ■ 
on  notice  as  to  Mr.  Barnard.  De.spite  that,  in  July  of  the  same  year 
he  was  appointed — July  of  1961.  a  year  later — there  isn't  any  question 
about  them  being  on  notice  by  then — a  year  later  was  appointed  as  a 
member,  by  the  present  Commissioner  Ricciardi  who  was  Di  Natale's 
successor  as  commissioner,  to  the  all-important  review  board.  And 
I  think  it  is  imperative  that  this  matter  be  expressed  on  the  record, 
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and  I  for  one  cannot  conceivably  understand  how  Mr.  Barnard  could 
liave  been  appointed  mider  these  circumstances. 

And  I  will  be  even  more  astounded  if  they  continue  to  keep  him 
with  these  facts  stressed  on  the  record. 

Mr.  "Wright.  The  Chair  feels  that  the  matter  has  been  adequately 
developed  for  the  record.  We  have  heard  testimony  with  respect  to 
three  land  takings  in  which  the  gentleman  in  question  was  the  ap- 
praiser. 

It  is  possible  that  our  background  of  information  is  somewhat  lim- 
ited to  the  extent  of  that.  On  the  basis  of  what  has  been  developed, 
at  least  in  the  opinion  of  Mr.  Beasley,  those  three  appraisals  were 
high. 

Mr.  Cramer.  Well  noAv,  Mr.  Chairman,  Mr.  Beasley 's  opinion  has 
been  acce])ted  by  this  committee  on  other  cases,  and  I  am  confident  the 
chairman  didn't  mean  to  imply  that  there  should  be  any  question  about 
Mr.  Beasley's  ability  to  analyze  these  three  cases. 

Mr.  Wright.  The  Chair  is  not  attempting  to  impeach  Mr.  Beasley's 
qualities  to  examine  these  cases.  Does  the  gentleman  have  any  further 
questions? 

Mr.  Cramer.  No  further  questions  of  this  witness. 

Mr.  Wright.  The  Chair  has  no  further  questions. 

The  subcommittee  will  be  recessed  until  2  :15  this  afternoon. 

(^Vliereupon  the  hearing  was  recessed  at  1 :05  p.m.,  to  be  resumed  at 
2  :ir)  p.m.  the  same  day.) 

AFTERNOOX  SESSIOX 

Present:  Eepresentatives  Blatnik  (presiding),  Baldwin,  Cramer, 
and  Wright. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  resuming  our  public  hearings 
on  the  highway  situation  in  Massachusetts. 

Our  first  witness  this  afternoon  will  be  George  F.  Cronin.  Is  Mr. 
Cronin  in  the  room  ? 

Will  you  please  raise  your  right  hand,  Mr,  Cronin?  Do  you 
solemnly  swear  that  the  testimony  you  will  give  before  this  subcom- 
mittee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  Cronin.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Cronin,  you  are  being  recalled ;  but  for  the  record,  would  you 
please  identify  yourself  again,  with  your  name  and  address  ? 

TESTIMONY  OF  GEORGE  F.  CRONIN,  BOSTON,  MASS.,  ACCOMPANIED 
BY  NYMAN  KOLODNY,  COUNSEL 

Mr.  Cronin.  George  F.  Cronin,  258  LaGrange  Street,  Boston,  Mass. 

Mr.  Blatnik.  Legal  counsel  ? 

Mr.  Kolodny.  Nyman  Kolodny,  lawyer,  Boston,  Mass. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Cronin,  since  your  testimony  here  the  other 
day  there  has  been  testimony  given  by  Mr.  Kobert  Patts  and  Mr. 
Arthur  Collins,  which  was  to  the  effect  that  some  time  about  January 
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1959  you  and  Mr.  James  Alphen  came  to  the  Worcester  field  office  of 
the  department  of  public  works  to  pick  up  your  appraisal  data  on 
layout  4755.    Do  you  recollect  that  ?    Was  that  correct  ? 

Mr.  Cronin.  No,  it  isn't  quite  correct.    No,  sir. 

Mr,  CoNSTANDT.  Well,  as  far  as  I  have  gone  now,  is  that  correct? 
Did  you  go  to  the  Worcester  office  ? 

Mr.  Cronin.  I  didn't  go  to  Worcester  with  Mr.  Alphen. 

Mr.  CoNSTANDT.  You  did  not? 

Mr.  Cronin.  I  went  myself  to  Worcester. 

Mr.  CoNSTANDY.  Did  you  there  meet  Mr.  Alphen  ? 

Mr.  Cronin.  I  saw  Mr.  Alphen  in  an  office. 

Mr.  CoNSTANDY.  While  you  were  there  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  You  were  assigned  to  do  certain  appraisals  on  that 
layout? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Ten  in  number,  I  believe. 

Mr.  Cronin.  I  don't  exactly  know. 

Mr.  CoNSTANDY.  The  fee  for  which,  $1,400,  was  paid  to  you  by  the 
department  of  public  works. 

Mr.  Patts  has  testified  that  at  that  time  you  were  present  and  Mr. 
Alphen  was  present.  Although  he  has  not  said  he  participated  in 
the  conversation,  he  had  conversations  with  Mr.  Alphen.  In  that 
conversation  Mr.  Alphen  asked  him  if  he,  Mr.  Patts,  and  Mr.  Collins, 
would  do  certain  work  for  him,  that  is,  Mr.  Alphen,  and  for  yourself. 
Subsequently,  Mr.  Patts  and  Mr.  Collins  agi'eed  to  do  that  work  and 
they  testified  that  the}^  prepared  folders  similar  to  those  prepared 
for  the  department  of  public  works,  and  into  those  folders  there  was 
placed  material  which  properly  was  to  be  given  to  a  fee  appraiser 
assigned  work  for  the  department  of  public  works.  They  also  testi- 
fied in  addition  to  that  that  there  was  certain  material  placed  in  the 
folder  which  was  not  properly  to  be  given  to  a  fee  appraiser  assigned 
to  Avork  on  that  project, 

Mr.  Collins  testified  that  on  the  10  parcels  that  were  assigned  to 
you,  Mr.  Cronin,  he  prepared  the  appraisals  based  on  reproduction 
minus  depreciation,  and  included  them  in  folders  such  as  the  ones  we 
had  discussed  here  the  other  day.  They  were  subsequently  delivered 
by  Mr.  Alphen  to  Mr.  Patts  on  your  behalf. 

Mr.  Collins  testified  subsequent  to  that  he  received  a  check  in  the 
sum  of  $2,250. 

Could  you  tell  the  committee  whether  you  had  conversation  with 
Mr.  Alphen  first,  relative  to  having  this  work  done  ? 

]Mr.  KoLODNY.  Mr.  Constandy,  I  don't  mean  to  interrupt.  May  I 
offer  a  suggestion  ?  That  Mr.  Cronin  be  permitted  to  tell  the  whole 
story  from  start  to  finish  ? 

Air.  Constandy.  Fine. 

Mr.  KoLODXY.  It  may  be  of  assistance  to  this  committee, 

Mr.  Constandy,  It  may  be  very  helpful  if  you  do  that,  Mr.  Cronin. 

Mr.  Blatnik.  Mr.  Cronin,  you  may  proceed. 

Mr.  Cronin.  Yes.  I  did  go  to  Worcester.  I  went  up  to  the  office. 
I  went  up  to  the  building,  and  in  the  corridor  of  the  second  floor  I 
met  a  fellow,  n  man  I  hadn't  seen  for  a  number  of  years.     Mr.  Alplien 


RIGHT-OF-WAY  ACQUISITIONS   PRACTICES  IN  MASSACHUSETTS     1  247 

was  in  a  room  talkino;,  and  he  came  out  and  1  was  introduced  to  a 
Mr.  Patts.     There  was  no  conversation  at  tliat  time. 

He  asked  me  ^^hat  I  was  after  and  1  tokl  him  I  was  after  the 
material  to  make  the  appraisals  in  Worcester.  He  said,  "Well,  there 
isn't  any  up  here."     I  left. 

I  then  went  over  to  one  of  the  properties  of  the  addresses  I  had, 
which  was  somewhere  in  Kelly  Square.  I  looked  through  the  first 
building,  whicli  was  a  four-story  brick  building  with  a  store  on  the 
first  floor.     I  believe  that  the  owner  lived  on  the  first  floor. 

I  left  that  and  went  to  the  adjoining  building,  which  he  owned, 
which  was  a  one-story  block  of  stores.  I  thiiik  there  were  three  or 
four  stores. 

Mr.  CoNSTANDY.  May  I  interrupt?  Were  these  buildings  to  wdiich 
you  had  been  assigned  by  the  department  of  public  works  to  appraise? 

Mr.  Cronin.  That  is  so.     Yes. 

Then  I  went  to  another  building  around  the  corner,  which  is  a 
three-story,  three-family  brick  house,  and  went  through  that  and  got 
all  of  the  material  I  needed.  After  T  completed  tliat  I  went  across 
the  street  to  a  three-family  frame  building,  and  I  believe  there  was  a 
studio  on  the  top  floor.  There  was  a  dormer  built  out  of  it  in  glass 
where  the  owner  lived  and  occupied  it.  Formerly  a  photographer. 
There  was  a  five-car  garage  in  the  rear  of  that  building. 

I  left  that  and  went  up  the  street  to  the  next  building  on  the  next 
comer — on  the  corner  on  the  street.  There  was  a  three-story  brick 
building  with  a  printing  office  on  the  first  floor.  Down  in  the  base- 
ment there  the  man  had  his  presses.  On  the  second  floor,  or  third 
floor — I  believe  there  were  two  tenants.  I  got  all  of  the  material  there, 
and  when  I  got  that  I  left  for  home. 

Mr.  CoNSTANDY.  How  many  properties  was  that  ? 

Mr.  Cronin.  That  was  five  buildings  I  had  gone  into. 

Mr.  CoNSTANDY.  About  what  time  did  you  go  to  Worcester  ? 

Mr.  Cronin.  I  don't  remember.  Probably  in  the  morning  some- 
time. 

Mr.  CoNSTANDY.  What  time  did  you  leave  Worcester? 

Mr.  Cronin.  After  5  o'clock. 

Mr.  Constandy.  And  the  time  intervening  you  spent  inspecting  the 
properties  you  described.    Is  that  correct  ? 

Mr.  Cronin.  Yes,  sir.  I  then  went  home.  The  next  following 
Saturday  I  went  back  up  to  Worcester.  I  visited  some  more  of  the 
houses.  I  believe  there  was  a  four-family  house  with  two  apartments 
on  the  first  floor  and  two  more  on  the  second  floor,  with  some  imused 
rooms  in  the  attic.  The  owner  lived  in  the  front  part  of  the  house 
and  he  gave  me  the  information  there. 

I  then  continued  on  and  went  to  a  building  that  was  down  on  a  side 
street,  a  family  house,  in  which  the  owner  lived  on  the  second  floor. 
The  first  floor,  I  believe,  was  vacant.  I  went  through  there  and  got  the 
data  I  needed  on  that — the  rent,  and  so  forth. 

I  then  proceeded  and  went  across  the  street  to  another  house,  I  be- 
lieve a  barbershop  on  the  first  floor,  and  a  couple  of  families  living 
above  it.    I  went  through  that  building. 

The  next  building  I  believe  was  vacant  and  vandalized,  with  a  lot  of 
broken  windows  in  it.  There  was  nobody  in  it.  And  then  T  stopped 
and  went  home  from  there. 
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Mr.  CoNSTANDY.  Ill  each  instance  did  you  go  to  Worcester  alone  ? 

Mr.  Cronin.  Yes,  sir ;  I  did. 

Mr.  CoNSTANDY.  Did  you  leave  alone? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  Did  anyone  accompany  you  while  you  visited  the 
properties  ? 

Mr.  CuoNiN.  You  mean  drove  to  Worcester  with  me  ? 

Mr.  CoNSTANDY.  Xo,  after  you  got  there.  Did  you  go  around  and 
visit  the  properties  yourself,  or  brought  someone  with,  you  ? 

Mr.  Cronin.  No.  I  went  through  the  properties  myself,  or  with 
the  owner  if  the  owner  occupied  the  building. 

The  following  week  Mr.  Alphen  at  the  time  said  to  me— he  said, 
"I  probably  can  save  you  a  lot  of  that  legwork  in  Worcester."  I  told 
him  then  I  had  done  most  of  it  in  Worcester. 

Mr.  CoNSTANDv.  Is  this  in  the  Worcester  field  office? 

Mr.  Cronin.  In  the  assessor's  office. 

Mr.  CoNSTANDY.  lu  Worccster  ? 

Mr.  Cronin.  In  Boston, 

Mr.  Constancy.  Were  you  normally  at  your  place  of  work? 

Mr.  Cronin.  I  beg  your  pardon? 

Mr.  CoNSTANDY.  Is  that  normally  your  place  of  work  ? 

Mr.  Cronin.  It  is. 

Mr.  CoxsTANDY.  Did  Mr.  Patts  come  to  that  place? 

Mr.  Cronin.  He  did  not. 

Mr.  CoNSTANDY.  Did  you  have  conversation  with  him  there? 

Mr.  Cronin.  I  did  not. 

]Mr.  KoLODNY.  Let  him  finish  his  story,  will  you  ? 

Mr.  Constancy.  No.  If  you  don't  mind,  Mr.  Kolodny,  I  will  direct 
the  examination  of  the  witness. 

Mr.  KoLODNY.  I  have  no  objection  to  that.  I  am  trying  to  be  help- 
ful. 

Mr.  CoNSTANDY.  I  appreciate  that  very  much. 

Mr.  Cronin.  If  you  will  please  let  me  finish  the  story? 

Mr.  Constancy.  If  you  don't  mind,  Mr.  Cronin,  I  would  like  to 
know.  You  just  testified  to  a  conversation  that  you  had  with  Mr. 
Patts. 

Mr.  KoLODNY.  He  didn't  say  he  had  a  conversation  with  Mr.  Patts. 

Mr.  CoNSTANDY.  With  Mr.  Alphen  ? 

Mr.  Baldwin.  Mr.  Chairman,  I  think  that  we  should  remind  the 
counsel  again  that  unless  he  is  being  asked  a  question  by  this  com- 
mittee we  don't  expect  an  answer  from  him.  If  he  wants  to  give 
advice  on  a  legal  point  to  the  witness,  he  can,  but  he  does  not  have  the 
right  to  inters])erse  comments  between  questions  of  counsel. 

Mr.  Blatnik.  The  Chair  thinks  that  is  correct. 

Mr.  Kolodny.  You  think  it  is  not  right  for  me  to 

Mr.  CoNSTANDY.  I  did  not  understand  what  you  said.  You  had  a 
conversation  with  whom,  at  this  time  you  are  tiilking  about  ? 

Mr.  Cronin.  At  my  office  with  Mr.  Alphen. 

Mr.  CoNSTANDY.  Mr.  Alphen? 

Mr.  Cronin.  That  is  correct. 

Mr.  CoNSTANDY.  I  misundei'stood  you.     I'm  sorry. 

Mr.  Cronin.  And  Mr.  Alphen  said  that  he  could  save  me  a  lot  of 
legwork  and  get  a  lot  of  the  material  without  me  going  up  there  and 
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chasing  around  to  do  the  legwork.  I  had  told  him  that  I  had  done 
most  of  it  and  I  had  most  of  the  materiaL  I  went  back  to  Worcester 
again  on  another  visit  and  went  into  some  of  the  other  houses  and 
other  buildings — three-family  frame  houses — and  I  went  through 
those.  And  sometime  later  Mr.  Alphen  gave  me  some  materuil  which 
would  normally  be  the  material  that  I  would  receive  from  the  right-of- 
way  division. 

Mr.  CoNSTANDT.  Up  to  that  point,  had  you  been  working  without 
the  benefit  of  the  material  that  would  normally  be  given  to  you  by  the 
department  ? 

Mr.  Cronin.  I  was,  sir. 

JNIr.  CoNSTANDY.  You  had  no  plan  of  layout  ? 

Mr.  Cronin.  I  had  the  addresses  of  the  property. 

Mr.  CoNSTANDY.  Did  you  have  anything  else  ? 

Mr.  Cronin.  That  is  all  at  that  point. 

Mr.  CoNSTANDY.  How  long  a  time  had  elapsed  from  the  time  you 
had  originally  been  given  that  information,  which  was  the  address  of 
the  property,  until  the  time  Mr.  Alphen  delivered  to  you  certain 
material  ? 

Mr.  Cronin.  Probably  10  days  or  2  weeks. 

Mr.  CoNSTANDY.  Ten  days  to  two  weeks  ? 

Mr.  Cronin.  That  would  be  to  the  best  of  my  memory. 

Mr.  CoNSTANDY.  In  the  course  of  that  time  you  had  been  three  times 
to  Worcester? 

Mr.  Cronin.  That's  right.    Going  through  the  houses. 

Mr.  CoNSTANDY.  And  you  had  done  the  work  you  had  performed 
up  to  that  time  without  tlie  benefit  of  any  material  from  the  State? 

Mr.  Cronin.  I  had  gathered  all  the  material. 

Mr.  CoNSTANDY.  Yoii  had  what  ? 

Mr.  Cronin.  I  had  gathered  the  material  that  I  wanted. 

Mr.  CoNSTANDY.  Would  you  normally  have  been  given,  and  were 
you  subsequently  given,  drawings  of  the  properties  at  that  time? 

Mr.  Cronin.  I  don't  remember,  sir. 

Mr.  CoNSTANDY.  Let's  go  back  to  the  first  visit  you  made  to  certain 
properties.  You  mentioned  that  on  the  first  visit  to  Worcester  you 
found  that  there  was  no  material  available  and  you  left  the  office  of 
the  department  of  public  works  and  went  to  a  certain  property.  Is 
that  right? 

Mr,  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Wliich  property  was  that  ? 

Mr.  Cronin.  Well,  I  don't  know  the  name  of  the  street.  I  believe 
it  was  what  they  call  Kelly  Square.  There  were  three  properties, 
three  buildings,  included  in  one  parcel. 

Mr.  CoNSTANDY.  Would  it  help  you  if  I  read  the  names  of  the 
owners  ? 

Mr.  Cronin.  No.  If  I  saw  the  pictures  of  them  I  would  probably 
recognize  them. 

Mr.  CoNSTANDY.  Wlieu  you  went  to  that  first  property  what  did  you 
do  when  you  got  there?     Was  there  someone  at  home? 

Mr.  Cronin.  Yes,  there  was. 

Mr.  CoNSTANDY.  Did  you  speak  to  that  person  ? 

Mr.  Cronin.  Yes,  the  owner  of  the  property. 

Mr.  CoNSTANDY.  Then  what  did  you  do  ? 
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Mr.  Cronin.  I  asked  him  if  it  was  all  right  for  me  to  go  through 
the  property,  and  I  got  some  of  the  rents  from  him. 

Mr.  CoNSTANDY.  Did  you  obtain  other  information  from  him  ? 

Mr.  Cronin.  I  probably  obtained  the  rate  of  his  insurance,  the 
assessment  on  his  property. 

Mr.  CoNSTANDY.  And  you  made  an  examination  of  the  property? 

Mr.  Cronin.  That  is  true. 

Mr.  CoN&TANDY.  Did  you  make  notes  ? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  Did  you  make  drawings  ? 

Mr.  Cronin.  No,  sir.    Well,  rough  sketches  at  the  time,  I  believe. 

Mr.  CoNSTANDY.  Did  you  later  use  the  rough  sketches?  Did  you 
include  it  as  part  of  your  appraisal  report? 

Mr.  Cronin.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  Did  you  include  some  other  sketch  as  part  of  your 
appraisal  report? 

Mr.  Cronin.  I  don't  recall. 

Mr.  (\)NSTANDY.  You  lundo  up  other  writings  on  the  same  visit  other 
than  the  information  you  testified  to  today  in  your  inspection  of  the 
property.  Perhaps  that  is  not  clear.  You  made  notes  of  those  things 
you  learned  on  that  visit.     Is  that  correct  ? 

Mr.  Cronin.  Yes,  sir;  I  did. 

Mr.  CoNSTANDY.  Aiicl  you  did  tlie  same  things  when  you  visited  the 
other  properties  on  that  day  ? 

Mr.  Cronin.  I  did,  sir. 

Mr.  CoNSTANDY.  And  on  the  second  visit  to  Worcester  you  did 
roughly  the  same  things  ? 

]NIr.  Cronin.  That's  right. 

]\Ir.  CoNSTANDY.  And  on  the  third  visit? 

Mr.  Cronin.  I  did  the  same  thing. 

Mr.  CoNSTANDY.  Do  you  have  those  notes  ? 

Mr.  Cronin.  No,  sir :  I  don't  believe  I  have. 

]Nf  r.  CoNSTANDY.  You  don't  have  them  ? 

Mr.  Cronin.  I  might  have  some,  but  I  don't  remember. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Cronin.  I  don't  recall. 

Mr.  CoNSTANDY.  Do  you  mean  you  don't  know  wliether  you  have  the 
notes  or  not.     Is  that  it  ? 

Mr.  Cronin.  That  is  ti-ue.  I  don't  know  whether  I  liave  them  or 
not.     Possibly  I  have.     I  don't  know.     I  wouldn't  say. 

Mr.  CoNSTANDY.  When  Mr.  Alplien  gave  you  the  material  in 
Worcester 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Was  it  contained  in  an  envelope  or  a  folder  ? 

Mr.  Cronin.  I  believe  it  was  in  an  envelope.     Yes. 

Mr.  CoNSTANDY.  Was  it  separated  by  parcel  ? 

Mr.  Cronin.  I  wouldn't  remember. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Cronin.  I  don't  remember. 

Mr.  CoNSTANDY.  Well,  will  it  refresh  your  recollection  if  you  looked 
at  the  envelopes  that  I  hold  up  with  the  folders  from  the  department 
of  public  works  ?     I  ask  you  if  that  refreshes  your  recollection  ? 

Mr.  Cronin.  No  ;  I  never  got  envelopes  like  that. 
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Mr.  CoNSTAKDY.  You  never  received  a  folder  such  as  this  ? 

Mr.  Ckonin.  No,  sir. 

Mr.  CoNSTANDY.  Mr.  Collins  testified  that  in  the  course  of  his  work 
he  prepared  10  such  folders  which  bore  in  the  upper  right-hand  corner 
the  initial  "C,"  which  indicated  they  were  to  be  given  to  you.  Is  it 
your  testimony  now  that  you  never  received  such  a  folder  ? 

Mr.  Croxin.  I  did  not,  sir. 

Mr.  CoNSTANDY.  How  was  the  niatei'ial  given  to  you  then  ?  In 
different  folders  than  these  ? 

]Mr.  Cronin.  It  was  given  in  one  plain  folder. 

Mr.  CoNSTANDY.  Was  there  one  separate  for  each  property?  I 
believe  you  said  yes. 

Mr.  Cronin.  No  ;  there  was  not. 

Mr.  CoNSTANDY.  It  was  not  ? 

Mr.  Cronin.  It  was  not. 

Mr.  CoNSTANDY.  Within  the  folder  then,  how  was  this  information 
separated,  by  parcel  ? 

Mr.  Cronin.  I  believe  it  was  clipped  together. 

Mr.  CoNSTANDY.  Clipped  together.  What  information  was  there 
in  one  package  clipped  together  that  related  to  a  particular  parcel  ? 
AVliat  type  of  things  were  included  ? 

Mr.  Cronin.  Oh,  I  believe  it  was  the  general  information  that  I 
would  have  gotten  normally  in  the 

Mr.  CoNSTANDY.  That  is  too  simple  an  answer,  Mr.  Cronin.  I 
would  like  to  know  specifically  if  you  can  recollect  what  it  was  you 
received  as  pertinent  to  each  parcel  enclosed  in  the  emelope  that  Mr. 
Alphen  gave  you  ? 

Mr.  Cronin.  It  would  be  hard  for  me  to  say  exactly  what  was  in 
them.  Probably  the  zoning,  the  assessments,  a  description  of  the 
property. 

Mr.  CoNSTANDY.  A  description  as  prepared  by  whom  ? 

Mr.  Cronin.  T  wouldn't  know  who  prepared  the  description. 

Mr.  CoNSTANDY.  Was  it  on  a  form  that  would  be  used  by  the  depart- 
ment of  public  works  ? 

Mr.  Cronin.  No,  sir.    It  was  on  plain  paper. 

Mr.  CoNSTANDY.  Lined  plain  paper? 

Mr.  Cronin.  I  wouldn't  recall.  I  don't  loiow  whether  it  was  lined 
or  plain. 

Mr.  CoNSTANDY.  Tliis  document  I  am  passing  to  you,  Mr.  Cronin, 
is  not  a  document  that  relates  to  any  parcel  to  which  you  were  as- 
signed, but  I  ask  you  to  look  at  it.  Does  it  refresh  your  recollection 
as  being  something  that  you  did  receive  as  relating  to  the  parcels  you 
did  appraise? 

Mr.  Cronin.  I  would  say  it  was  similar  to  that. 

Mr.  CoNSTANDY.  Similar  to  that  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  What  does  the  first  page  on  that  document  say  ? 

Mr.  Cronin.  "Description." 

Mr.  CoNSTANDY.  Did  the  first  page  on  your  document,  the  one  you 
received,  have  a  title,  "Description"  ? 

Mr.  Cronin.  Possibly  it  did. 

Mr.  CoNSTANDY.  Was  it  in  longhand  or  was  it  printed  ? 

Mr.  Cronin.  I  believe  it  was  in  long-hand.     I'm  not  sure. 
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Mr.  CoNSTANDY.  Ill  ink  or  pen  ?  ^ 

Mr.  Cronin.  I  AYOuldn't  say.  It  it  ^vas  ink,  or  pen,  it  would  be  ink , 
so  I  would  probably  say  in  pencil . 

Mr.  CoNSTANDY.  It  would  be  m  pencil  { 

Mr.  Cronin.  T  believe  so.  ,  .  .  .1    i.  ? 

Mr.  CONSTANDY.  Would  you  look  at  the  writing  on  that  page^ 
That  writing  is  printing,  isn't  it  t 

Mr'  cST\NDY.^'lt  was  ^Ir.  Collins'  testimony  that  he  prepared 
that  one  you  are  lookmg  at  himself,  for  Mr.  Alphen  and  which  rep- 
resented I  description  of  the  property  which  Mr  Alphen  had  been 
aliened  to  apprlise.    Is  there  anything  that  looks  familiar  to  you 

in  that  one?  ^  .. 

Mr.  Cronin.  I  would  say,  yes.     Some  of  it  was. 

Mr.  CoNSTANDY.  Xot  the  contents. 

Mr.  Cronin.  What  is  that  ? 

Mr  CoNSTANDY.  I  aiu  not  speaking  of  the  contents,  of  course.  I  am 
iust  speaking  about  the  form  and  the  way  it  is  compiled  and  put  to- 
gether in  the  upper  left-hand  corner  by  a  staple. 

Mr!  ConJtandy^  Did  you  receive  such  a   set  of  papers  on  each 

parcel  ? 

Mr.  Cronin.  I  would  say  yes,  sir.  5  f^^f; 

Mr  CONSTANDY.  It  would  b?  cousisteut  with  Mr  Colhns'  testi- 
mony. He  testified  he  made  up  such  a  set  of  papers  for  you  on  each 
of  the  parcels  to  which  you  had  been  assigned  as  an  appraiser. 

Mr.  Cronin.  That  is  so. 

Mr.  CoNSTANDY.  And  you  received  that  \ 

Mr.  Cronin.  I  would  say  it  is  the  same.    Yes. 

Mr.  CoNSTANDY.  Did  you  also  receive  photographs  { 

Mr.  Cronin.  Possibly. 

Mr.  CoNSTANDY.  Possibly  ? 

Mr.  Cronin.  Because  I  took  photographs  myself,  too. 

Mr.  CoNSTANDY.  You  did  ? 

Mr.  Cronin.  Yes.  ,,      •  ^        i,  xi, 

Mr  CoNSTANDY.  You  have  no  present  recollection  as  to  whether 
there  were  any  photographs  delivered  to  you  at  that  time? 

Mr.  Cronin.  No,  sir,  I  have  not.  t  i  •     .    x  i  v 

Mr.  CoNSTANDY.  It  was  Mr.  Collins;  testimony  he  did  m  fact  deliver 
a  set  of  photographs  with  his  compilations. 

Mr.  Cronin.  That  is  very  possible. 

Mr.  CONSTANDY.  Is  there  anything  else  that  was  delivered  to  you 
on  that  day  by  Mr.  Alphen  ? 

Mr.  Cronin.  No,  sir.    Not  to  my  memory. 

Mr.  CONSTANDY.  Was  there  a  drawing  of  the  property  for  each 
of  them  ? 

Mr.  Cronin.  I  don't  recall. 

Mr  CoNSTANDY.  You  had  such  a  good  memory,  as  you  proved 
on  your  three  visits  to  Worcester.  You  described  where  each  property 
was  in  relation  to  the  others  on  the  day  you  visited  the  property.  I  m 
a  little  disappointed  you  don't  have  a  better  memory,  Mr.  Cronin, 
as  to  what  is  contained  in  the  envelope. 

Mr.  KoLODNY.  Ask  him.    Is  that  a  question  ? 
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Mr.  CoNSTAXDY.  No,  it  is  a  comment. 

Mr.  Croiim    at  the  time  that  Mr.  Alphen  irave  you  these  naDers 
had  you  completed  your  work  ou  each  of  the  appraisalsV      ^  ^'"P"''^ 
Mr.  Cronin.  ^  o,  sir,  no,  I  did  not. 
Mr.  CoNSTANDY.  Had  you  completed  any  of  them « 
Mr.  Cronin.  No,  sir,  I  did  not. 
Mr.  CoNSTANDY.  Did  you  thereafter  complete  your  aiipraisals  bv 

MI.  Cronin.  It  it  Avas  valuable  to  me.    Yes,  sir 
Mr.  CoNSTANDY.  If  it  was  Valuable  ^ 
Mr.  Cronin.  If  I  could  use  it.    Yes 

upttiSToT^rs  um:r  "'"'=''  "°* ""  ^"'y  »"P™-«'  ■'»<<  5->  '•»- 

Ml-.  Ckonik.  I  had  visited  all  the  properties  and  made  all  mv  notes 
mV     f  "  Ccfa  HsTo/the"'  ['"'fi  ^''^  assessments  at  the  Slj-'h 

Mr.  CONSTANDY.  When  ^ 

Mr.  Cronin.  Right  after  I  got  the  assignment,  sir. 

Mi:  ^S^Ya^:^:-  '''  you^-eceive'that? 

Mr.  CONSTANDY    Where  did  you  receive  it  ? 

Mr.  Cronin.  Where  did  I  receive  it? 

Mr.  CONSTANDY.  Yes. 

Mr.  Cronin.  At  my  home 

Mr.  CONSTANDY.  It  was  mailed  to  you  ? 

Mr.  Cronin.  les. 

Mr.  CoNSTANDY.  Fi'om  where  ? 

Mr.  Cronin.  From  Boston. 

Mr.  CoNSTANDY.  From  Boston  ? 

Mr.  Cronin.  Yes. 

MI.  CRONIN.  1  don't  understand  that 

Mr  CONSTANDY    Well,  I  will  try  to  simplify  it.    The  letter  of  assio-n 
Sdltt'tr  '''''''''  '"'"'  '  ''''-'''  ^^^"^^^-  -^  ^^-  n"m:?f'an  :;^^^^ 
Mr.  Cronin.  That's  right 

t.^no.^'''?^^''''l-  ^''T  ^i^'^^  y°^^  ^^^^l^^n't  determine  whether  they  are 
taking  just  a  curb  on  that  house  or  whether  the  takino-  line  woi^^lcf  n  n 

complt.'  ^"''"^^  ''  ''''  ^°^'  ^^'  ^^'^^^^^-^-  "^  f-^  the\TkL7wi 

Mr.  Cronin.  That  is  so. 

Mr.  CoNSTANDY.  It  would  not  be  possible,  would  it  to  have  had  thp 
oppor  unity  prior  to  the  receipt  of  tLse  materials,  o  faiow  what  was 
being  tuken?    IVliat  the  grades  would  be.    Isthatrght^  owwnat^^as 

Mr.  Cronin.  That  is  true. 

Mr.  CONSTANDY    And  what  the  taking  line  would  be? 
^.  Cronin.  That's  right.    With  your  permission,  may  I  finish  my 

Mr.  CoNSTANDY.    Yes. 

Mr.  Wright.  Yes.    Go  ahead. 
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Mr.  Cronin.  Some  time  after,  as  I  said,  I  got  this  material  from 
Mr,  Alphen  and  I  finished — when  I  got  the  material  I  put  my  ap- 
praisal together  and  used  whatever  I  got  from  that  information  that 
I  received.  At  a  later  date,  after  I  received  all  of  the  information, 
Mr.  Alphen  came  to  me  and  he  said  to  me,  "We  have  to  pay  this  man 
who  did  the  work  for  you."  He  said,  "You  will  have  to  pay  him." 
I  then  asked  him  what  he  expected,  because  I  had  done  most  of  the 
work  myself.  Well,  he  said,  "I  am  obligated  to  him."  So  he  said, 
"You  had  better  give  him  $250." 

Mr.  CoNSTANDT.  Mr.  Alphen  told  you  that  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Did  he  say   who  it  was  you  should  give  it  to^ 

Mr.  Cronin.  He  asked  me  to  make  out  a  check  for  an  Arthur 
Collins. 

Mr.  CoNSTANDY.  Had  you  ever  heard  of  Arthur  Collins  before 
lliat? 

Mr,  Cronin.  I  never  knew  who  Arthur  Collins  was  until  January 
18  of  this  year,  when  Arthur  Collins  introduced  himself  to  me  and 
told  me  that  he  had  been  interviewed  by  one  of  you  gentlemen,  and 
he  had  told  you  that  I  had  given  him  a  check  for  $250.  I  asked  him 
if  I  ever  asked  him  to  do  any  work  for  me,  and  he  said  "No."  I  asked 
him  if  he  ever  met  me,  and  he  said  "No."  I  asked  him  what  he  had 
come  to  me  for,  and  he  said  he  just  wanted  to  tell  me  that  he  had 
told  you — somebody  from  the  committee — that  he  had  received  a  check 
from  me. 

Mr.  CoxsTANDY.  Is  that  the  end  of  your  story  ? 

Mr,  Cronin,  Yes,  sir, 

Mr,  CoNSTANDY,  ]Mr.  Collins  didn't  testify  that  he  had  any  conver- 
sation with  you,  and  Mr.  Collins  did  not  testify  that  you  had  ever  asked 
him  to  do  any  work.  In  that  respect,  w^hat  you  say  is  correct.  At 
least  as  the  record  is  here. 

Mr.  Collins  did  make  10  appraisals  on  10  properties,  which  were 
those  same  10  properties  assigned  to  you, 

Mr,  Collins  further  testified  that  he  incorporated  that  material,  as 
it  related  to  each  parcel,  in  an  envelope  with  a  C  m  the  upper  right- 
hand  corner,  and  he  included  within  that  photographs  and  an  ap- 
praisal; and  to  keep  the  record  clear  on  that,  we  have  had  some  equivo- 
cation as  to  whether  that  document  before  you  constituted  an  ap- 
praisal. And  also  it  included  a  copy  of  the  deed,  and  also  included 
a  copy  of  the  layout,  and  also  included  page  1  of  the  department's 
appraisal  report  form,  not  the  department  appraisal. 

Some  of  this  material  you  were  properly  entitled  to.  There  is  no 
question  about  that.  What  concerns  us  is  the  balance  of  the  material. 
You  received  documents  similar  to  the  one  you  have  before  you,  that 
in  fact,  represented  appraisals  made  by  Mr.  Collins  on  the  same  par- 
cels to  which  you  were  assigned.  It  does  concern  the  committee 
whether  you,  in  the  course  of  making  your  appraisals  thereafter 
were  able  to  exercise  your  free  and  independent  judgment,  unrelated 
to  that  material,  in  arriving  at  your  figures  of  value.  And  I  think 
you  can  understand  why  we  w^ould  be  conc-erned,  can't  you? 

Mr,  Cronin,  Well,  may  I — I  probably  can  continue  on  and  give  you 
the  answer. 

Mr.  CoNSTANDY.  Surely. 
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Mr.  Cronin".  Up  to  January  18  I  never  knew  who  Arthur  Collins 
was,  and  I  never  knew  he  was  employed  by  the  department  of  public 
works,  and  as  far  as  I  was  concerned,  he  was  just  an  Arthur  Collins. 
I  didn't  know  who  he  was,  or  know  what  he  did. 

Mr,  Wright.  If  you  did  not  engage  Mr.  Collins  to  make  these  ap- 
praisals for  you,  who  did  ? 

Mr.  Cronin.  I  assume  Mr.  Alphen  did. 

Mr.  Wright.  With  your  consent  ? 

Mr.  Cronin.  Not  with  my  consent.    No,  sir. 

Mr.  Wright.  Yet  you  were  willing  to  pay  Mr.  Collins  for  having 
done  so,  through  Mr.  Alphen,  according  to  your  testimony  ? 

Mr.  Cronin.  That  is  true.  Mr.  Alphen  happened  to  be  my  boss  at 
the  time  in  the  office  where  I  was  employed. 

Mr.  Wright.  He  suggested  to  you  that  IMr.  Collins  be  retained  to 
do  this  work  ? 

Mr.  Cronin.  No,  sir,  he  did  not. 

Mr.  Wright.  You  were  not  even  aware  that  Mr.  Collins  was  doing 
tlie  work  'i 

Mr.  Cronin.  I  didn't  know  who  was  doing  the  work.  I  didn't  know 
who  he  had  to  do  this  work. 

Mr.  Wright.  You  knew  he  had  someone  doing  this  work  for  you. 
Is  that  correct  ? 

Mr.  Cronin.  He  told  me  he  would  have  somebody  do  the  legwork. 

Mr.  Wright.  But  you  said  you  had  already  done  most  of  the  leg- 
work. 

Mr.  Cronin.  Yes,  sir,  I  had. 

JNIr.  Wright.  Was  it  because  Mr.  Alphen  was  your  boss  that  you 
didn't  offer  any  objection  to  this  arrangement? 

Mr.  Cronin.  That  possibly  was  so.    Yes,  sir. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Cronin,  at  the  time  he  said  he  would  have 
someone  do  the  legwork,  what  did  you  say  to  him  ? 

Mr.  Cronin.  Well,  I  said  it  was  going  to  save  me  a  lot  of  running 
around.    It  was  all  right  with  me. 

Mr.  Constandy.  It  was  all  right  with  you  ? 

Mr.  Cronin.  Sure.    I  saw  nothing  wrong  in  that. 

Mr.  Wright.  Did  you  know  Mr.  Alphen  had  engaged  Mr.  Patts  to 
do  the  legwork  for  him  ? 

Mr.  Cronin.  I  did  not,  sir.  No.  I  didn't  know  who  he  was  en- 
gaging. 

Mr.  Wright.  You  knew  he  was  engaging  somebody  ? 

Mr.  Cronin.  That's  right. 

Mr.  Wright.  Both  for  you  and  for  him  ? 

Mr.  Cronin.  I  didn't  know  who  he  was  engaging.  He  said  he 
would  have  somebody  do  a  lot  of  the  legwork. 

Mr.  Constandy.  At  that  time  you  had  already  viewed  the  proper- 
ties yourself,  had  you  not  ? 

Mr.  Cronin.  I  had  already  viewed  all  of  the  properties. 

Mr.  Constandy.  And  as  of  the  time  Mr.  Alphen  gave  you  the  mate- 
rial, was  that  prior  to  your  conversation  about  having  someone  do  the 
legwork,  or  after  ? 

Mr.  Cronin.  I  probably  had  looked  at  three  or  four  parcels  when 
he  suggested  that. 

804S0— 62 — pt.  2 — —31 
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Mr.  CoNSTANDY.  Siiice  you  had  looked  at  the  parcels,  but  had  not 
yet  received  the  material  from  the  department  of  public  works,  what 
additional  legwork  was  required  of  someone  else  ? 

^Ir.  Cronix.  I  don't  quite  understand  you. 

Mr.  CoNSTANDY.  You  had  viewed  the  properties,  had  you  not? 

^Ir.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Did  that  constitute  all  that  was  necessary  to  be 
done  as  fieldwork  in  making  the  10  appraisals '( 

JNIr.  Cronin,  No,  I  wouldn't  say  that. 

Mr.  CoNSTANDY.  What  else  needed  to  be  done '? 

Mr.  Cronin.  I  possibly  would  have  to  go  to  the  registry  and  get  a 
copy  of  the  deed.  If  the  department  did  not  furnish  a  floor  plan, 
wliich  they  usually  did — they  usually  furnished  the  floor  plans  of  the 
houses — I  ))rol)ably  would  have,  if  I  didn't.  Sometimes  we  got  it  and 
sometimes  we  didn't  get  it. 

Mr.  CoNSTANDY.  Go  ahead. 

Mr.  Cronin.  And  we  get  the  zoning,  and  so  forth. 

Mr.  CoNSTANDY.  You  would  get  that  from  the  department,  would 
you  not  ? 

iNfr.  Cronin.  AVell,  usually,  yes.    On  the  bottom  of  the  sheet. 

Mr.  CoNSTANDY.  Mr.  Cronin,  you  had  a  right  to  expect  to  receive 
certain  papers  and  documents  from  the  department  of  public  works. 
Is  that  right? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  One  of  those  is  similar  to  the  sheet  I  hold  up  and 
show  you,  entitled  "Appraisal  Report."  On  that  sheet  is  the  assess- 
ment, the  zoning,  a  description  of  the  area  taken,  the  location  of  the 
property,  the  name  of  the  owner,  the  date  of  the  last  transfer,  the  con- 
sideration as  it  is  reflected  by  internal  revenue  stamps,  the  book  and 
page  of  the  deed.     These  things  you  were  entitled  to. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDT.  You  had  a  right  to  expect  them  before  you  would 
even  be  able  to  return  an  appraisal  to  the  department  of  public  works. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  But  I  would  like  to  know  from  you  what  addi- 
tional legwork  did  you  expect  someone  else  to  do  that  you  hadn't 
done  already  yourself  when  you  consented  to  Mr.  Alphen  that  this 
other  person  would  do  the  legwork  for  you  ? 

Mr.  Cronin.  Well,  that  is  it.     I  didn't  know  what  Alphen 

Mr.  CoNSTANDY.  You  haven't  defined  anything  yet  other  than  that 
you  made  reference  to  going  to  the  registry  of  deeds.  Did  you,  in 
making  an  appraisal,  ahvays  go  to  the  registry  of  deeds  yourself? 

Mr.  Cronin.  No,  sir,  I  never  did. 

Mr.  CoNSTAXDY.  A^Hiat  purpose  would  be  served  by  going  there? 

Mr.  Cronin.  Probably  getting  a  copy  of  the  deed. 

Mr.  CoNSTANDY.  You  got  a  copy  of  the  deed  at  the  time  Mr.  Alphen 
gave  you  this  package. 

Mr.  Cronix.  That's  right. 

Mr.  CoxsTAXDY.  Was  that  the  thing  that  is  the  legwork  ? 

Mr.  Crox^ix.  Well,  I  assumed  he  meant  whoever  Mr.  Alphen  was 
enjiagincr  was  going  to  do  what  I  had  already  done. 

INIr.  CoxsTAXDY.  Then  there  would  not  be  any  need  for  him  to  do 
it.  would  there? 
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Mr.  Cronin.  That  is  true. 

Mr.  CoNSTANDY.  Then  what  is  it  you  expected  he  would  do  when 
you  consented  to  Mr.  Alphen  that  this  person,  unknown  to  you,  would 
do  the  legwork  ?     Would  you  define  what  is  the  legwork  ? 

Mr.  Cronin.  Going  out  to  visit  the  properties. 

Mr.  CoNSTANDY.  You  had  done  that  ? 

Mr.  Cronin.  Yes,  I  did. 

Mr.  CoNSTANDY.  And  you  had  made  notes  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  And  in  fact,  you  made  sketches  when  j^ou  went  to 
visit  the  property  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Rougli  sketches  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  What  else  ? 

Mr.  Cronin.  Measurements  of  the  buildings. 

Mr.  Constancy.  Did  you  have  that  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  You  didn't  do  that  when  you  visited  the  property? 

Mr.  Cronin.  No,  sir.  Some  of  them  I  measured,  and  others  I  did 
not. 

Mr.  CoNSTANDY.  Wasu't  it  ihe  practice  at  that  time  that  there 
would  be  delivered  properly  to  you  from  the  department  of  public 
works  certain  building  sketches  ? 

Mr.  Cronin.  I  believe  so.     I  don't  remember. 

Mr.  CoNSTANDY.  That  is  not  the  legwork  either,  is  it  ? 

Mr.  Cronin.  No. 

Mr.  CoNSTANDY.  You  included  in  your  appraisals  the  department 
of  public  works  building  sketches.  I  am  not  suggesting  that  they 
are  there  im]>roj)erly.     That  is  one  of  the  things  you  could  have  had. 

]Mr.  Cronin.  That's  right. 

yir.  CoNSTANDY.  And  if  it  is,  it  is  not  one  of  the  things  you  ex- 
pected this  person  to  do  as  legwork.     Is  that  correct? 

Mr.  Cronin.  That's  rightl 

Mr.  CoNSTANDY.  What  other  things  did  you  expect  him  to  do  as 
legwork  ? 

Mr.  Cronin.  There  was  not  anything  else  I  expected  him  to  do. 

Mr.  CoNSTANDY.  Not  anything  else?  You  haven't  said  anvthino- 
yet. 

Mr.  Cronin.  I  had  done  the  legwork.  It  was  only  that  Mr.  Alplieii 
said  he  Avould  finish  the  legwork. 

Mr.  CoNSTANDY.  You  have  just  testified  in  your  story,  at  some 
lengtli,  as  to  how  you  went  from  one  building  to  another,  and  how 
you  would  speak  to  the  owner  who  was  ])resent  and  ask  permission  to 
be  taken  tlirough  the  building,  and  made  certain  notes,  and  gathered 
certain  informaticm.  You  ex])eeted  to  receive  certain  data  from  the 
de))artmei)t  of  public  works,  iucluding  the  data  relating  to  the  zon- 
iiLU'  and  the  assessments,  and  a  description  of  what  is  taken,  arul  cer- 
tain sketches. 

There  is  nothing  left  as  legwork,  and  yet  you  have  testified  that 
you  consented  to  Mr.  Alphen  tliat  this  person  could  do  the  additional 
Icgworlv. 

]Mr.  Cronin.  As  lie  termed  additional  legwork.     Yes. 
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Mr.  CoNSTANDY.  '\A^iat  Were  jou  Consenting  to  ? 

Mr.  Cronin.  I  would  say  the  measurements  of  the  building. 

Mr.  CoNSTANDY.  The  measurements  of  the  building  are  included, 
are  tliey  not,  in  your  appraisals  of  these  buildings  as  were  provided 
by  the  department  of  public  works  ? 

Mr.  Cronin.  I  didn't  get  it,  sir. 

Mr.  CoNSTANDY.  You  what  ? 

Mr.  Cronin.  I  didn't  receive  them.  This  is  something  that  Mr. 
Alphen  said  that  he  could  get,  where  I  would  not  have  to  wait  for 
them.     He  would  get  them  faster  than  I  could  get  them. 

Mr.  CoNSTANDY.  You  were  not  expecting  to  get  something  im- 
properly, then,  from  ^Mr.  Alphen  ? 

Mr.  Cronin.  I  got  nothing  improperly  from  ]Mr.  Alphen. 

Mr.  CoNSTANDY.  No,  I  am  the  one  saying  that.  Included  in  your 
appraisal  of  the  property  is  one  property  belonging  to  Vaitekus. 
There  is  incorporated,  dated  February  1959,  made  by  Charles  Mc- 
Gowan,  a  building  sketch  and  a  description  of  the  property.  It  has 
the  measurements  on  it.  Is  that  properly  in  your  appraisal,  or  is  it 
not  properly  in  your  appraisal  ? 

Mr.  Cronin.  Is  that  in  my  appraisal  ? 

Mr.  CoNSTANDY.  Ycs. 

Mr.  Cronin.  That  must  have  been  furnished  to  me  by  Mr.  CoUins 
then,  from  Mr.  Alphen. 

Mr.  CoNSTANDY.  Properly  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  So  tliis  is  not  one  of  the  things  you  expected  this 
other  person  to  do  as  legwork  for  you,  because  you  came  by  it  properly. 

Mr.  Cronin.  That's  right.  i     i        p 

Mr.  CoNSTANDY.  Then  what  was  the  legwork  that  was  to  be  done  tor 
you  tiiat  you  consented  to  have  done  for  you  ?  ,       -n     i      n 

^    Mr.  Cronin.  As  I  stated,  Mr.  Alphen  said  the  legwork.     I  had  told 
him  I  had  completed  most  of  the  legw^ork  myself. 
Mr.  CoNSTANDY.  Was  he  forcing  this  on  you  ? 

Mr.  Cronin.  He  was.      Yes.  . 

Mr.  CoNSTANDY.  You  didn't  have  an  opportunity  to  tell  him  you 
didn't  want  anybody  to  do  anything  additional  for  you,  did  you  ? 

Mr.  Cronin.'  I  told  him  I  didn't  care  much  about  paying  anybody 
for  doing  it. 

Mr.  Constancy.  And  then  ?  ^t     »^  ^ 

Mr.  Cronin.  He  said,  "I  did— well,  I  am  obligated.    You'll  have  to 

Mr.  CoNSTANDY.  Was  that  conversation  then  when  he  told  you  to  do 
it,  or  subsequently  ? 

Mr.  Cronin.  Subsequently.  x-         i 

Mr  CoNSTANDY.  Wc  are  talking  about  the  earlier  conversation  when 
he  said  he  would  have  somebody  do  it.  You  testified  here  you  con- 
sented to  have  someone  else  do  it. 

Mr.  Cronin.  He  would  get  this  material  faster  than  I  would  nor- 
mally get  it.  ,  ,  ,  -4.4.  J  4.^ 

Mr.  CoNSTANDY.  The  material  which  you  were  properly  permitted  to 

have  access  to,  you  would  get  faster  ? 
Mr.  Cronin.  That's  right. 
Mr.  CoNSTANDY.  So  it  was  not  really  legwork  you  expected  i 
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Mr.  Cronin.  No,  because  I  had  done  it. 

Mr.  CoNSTANDY.  They  were  gointr  to  expedite  the  procurement  of 
this  material  you  were  entitled  to  have  anyhow  ? 

Mr.  Cronin.  That  is  true. 

Mr.  Baldwin.  May  I  ask  a  question  ? 

Mr.  Wright.  Mr.  Baldwin. 

Mr  Baijjwin.  Mr.  Cronin,  you  testified  a  moment  ago  that  you 
telt  obligated  to  do  this  because  Mr.  Alphen  was  your  boss  at  that 
time.  Would  you  explain  your  relationship  to  Mr.  Alphen  at  that 
particular  time  ?  What  was  your  relationship  ?  You  said  he  was 
your  boss. 

Mr  Cronin.  Well,  he  was  my  superior.     He  was  a  member  of  the 
board  oi  assessors. 
Mr.  Baldwin.  He  was  a  member  of  the  board  of  assessors « 
Mr.  Cronin.  That  is  true. 
Mr.  Baldwin.  That  is,  of  the  city  of  Boston  ? 
Mr.  Cronin.  Of  the  city  of  Boston. 
Mr.  Baldwin.  And  you  were  a  deputy  assessor  ? 
Mr.  Cronin.  I  was  at  that  time.     Yes. 

Mr  CoNSTANDY.  And  you  therefore  felt  obligated,  even  though  you 
lelt  that  you  had  not  been  given  any  service  by  this  unknown  per- 
son, to  draw  a  check  for  $250  just  because  he  told  you  to.  Is  that  your 
testimony? 

Mr.  Cronin.  I  don't  understand  that,  sir. 

Mr.  Baldwin.  Well,  my  question  is,  Because  he  was  a  member  of  the 
board  of  assessors  and  you  were  a  deputv  assessor,  are  you  statino-  that 
you  felt  obligated  to  draw  a  check  for  $250  to  some  person  unknown  to 
you,  just  because  he  said  you  should  do  so  ? 
Mr.  Cronin.  Yes,  sir. 

Mr.  Baldwin.  Is  this  your  customary  feeling  toward  members  of 
tlie  board  of  assessors  ? 
Mr.  Cronin.  No. 

Mr.  Baldwin.  That  they  can  tell  you  to  draw  a  check  for  $250  to 
unknown  people  and  you  will  do  so  ? 

Mr.  Cronin.  No,  sir;  it  is  not.  He  said  he  had  got  this  stuff  and 
I  should  pay  him. 

Mr.  Baldwin.  Does  an  individual  member  of  the  board  of  asses- 
sors have  such  political  power  over  you  that  you  felt  he  would  take 
you  out  of  your  business  if  you  did  not  comply  ? 

Mr.  Cronin.  I  don't  think  he  had  any  political  power,  no. 
Mr.  Baldwin.  Then  why  did  you  feel  you  should  draw  a  check 
tor  $250  to  somebody  who  is  completely  unknown  to  you  ? 

Mr.  Cronin.  He  told  me  he  was  obligated.  He  was  obligated  to 
this  man  I  didn't  know. 

Mr.  Baldwin.  If  that  was  the  case,  why  didn't  you  ask  him  to 
draw  a  check  for  $250  from  his  checking  account?     Mr.  Alphen? 
Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  No.  I  would  like  to  get  the  answer  to  that  ques- 
tion. ^ 

ISIr.  Cronin.  Well,  I  don't  know,  sir.  I  don't  suppose— he  didn't 
w\ant  to  use  his  money. 

Mr.  Baldwin.  Oh,  he  didn't  want  to  use  his  money.  That  would 
be  pretty  obvious  if  he  can  get  you  to  draw  a  check  for  $250;  but 
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didn't  yon  ask  him  wliy  lie  was  not  williiin-  to  pay  liiin  himself  if  ]ie 
was  the  one  wlio  was  obli^jated  ? 

Mr.  Cronin.  Yes,  I  did. 

Mr.  Baldwin'.  I  yield  to  the  gentleman  from  Florida. 

Mr.  Cramer.  Dnring  the  interroojation  of  tlie  gentleman  from  (Cali- 
fornia, Mr.  Chairman,  connsel  twice  Avhispered  to  the  witness  coach- 
ing him  on  his  testimony.  If  he  is  going  to  coach  him,  I  think  it 
onght  to  be  a  matter  of  record.  I  nnderstood  tliat  no  one  is  snpposed 
to  coach  the  witness.  If  he  does  though,  it  should  be  on  the  record, 
because  twice  while  Mr.  Baldwin  was  interrogating  him  I  saw  him 
talking  to  him  out  of  the  side  of  his  mouth.  And  I  could  tell  exactly 
Avliat  lie  said.  If  he  is  going  to  coach  the  witness  let's  get  it  on  the 
record  as  to  what  he  said  to  the  witness.  Otherwise  I  think  he  should 
be  instructed  ])roperly  not  to  coach  the  witness. 

Mr.  AVRioirr.  The  point  of  the  gentleman  from  Florida  is  well 
taken.  This  same  point  was  raised  with  this  same  witness  and  his 
counsel  when  he  appeared  before  us  some  few  days  ago.  May  the 
Chair  remind  the  counsel  and  the  witness:  The  witness  may  consult 
counsel  on  nnitters  of  his  legal  rights,  but  not  on  matters  of  factual 
evidence  that  are  l)eing  given  in  response  to  questions  from  subcom- 
mittee counsel  and  from  membei's  of  the  connnittee.  The  Chair  also 
observed  tlie  conversation  tliat  took  ])lace.  Unlike  the  gentleman 
from  Florida,  the  Chair  could  not  ascertain  what  was  being  said,  but  it 
did  occur.  And  since  the  witness  and  his  counsel  have  both  been 
cautioned  about  this,  and  the  rules  of  the  committee  explained  to 
them,  the  Chair  wants  to  make  it  very  clear  to  you  at  this  point,  that 
in  response  to  factual  questions  asked  of  the  witness  by  tlie  counsel 
for  the  connnittee  or  by  any  meml>er  of  the  committee,  the  witness, 
unless  he  is  in(iuiring  as  to  his  legal  rights,  should  not  consult 
counsel. 

Counsel,  the  question  is  not  asked  of  you.  The  question  is  asked 
of  the  witness. 

Mr.  Koi.oDx  Y.  Mr.  Chairman,  may  I  make  a  reply  ? 

Mr.  Wrioiit.  Yes,  indeed  you  may. 

Mr.  KoLODNY.  In  both  of  those  instances  I  suggested  to  the  witness 
that  he  ask  the  interrogator  to  re])eat  the  question.  Now,  when  the 
honorable  Congressman,  Mr.  Baldwin,  asked  a  (question,  I  suggested 
that  he  ask  him  ro  repeat  it  because  it  was  a  question  about  whose 
money  was  being  used,  and  I  think  in  the  last  or  previous  time,  I  asked 
him  to  repeat  the  question,  and  I  think  Mr.  Constandy  said  that  that 
"was  not  a  question,  but  it  was  a  comment.  That's  all  that  transpired. 
I  think  tliat  the  witness  is  entitled  to  understand  the  question. 

Mr.  AVrkjht.  The  Chair  quite  thoroughly  agrees.  The  witness  is 
entitled  to  understand  the  question,  liut  if  tlie  witness  does  not  under- 
stand the  question  he  is  at  perfect  liberty  to  ask  that  the  question  be 
repeated  without  anyone  suggesting  it  to  him.  If  counsel  does  not  fully 
understand  a  question,  I  believe  that  the  counsel  is  within  his  rights  at 
that  point  to  ask  that  the  question  be  repeated. 

]\rr.  KoLODNY.  Thank  you. 

Mr.  Wright.  So  as  to  avoid  even  the  appearance  of  coaching  the 
witness. 

Mr.  KoLODXY.  That  is  the  practice  I  was  pursuing. 

Mr.  Cramer.  IMay  I  just  comment  ? 
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Mr.  Wright.  Yes,  sir. 

Mr.  Cramer.  That's  what  you  said  to  him,  Mr.  Counsel,  it  was  not 
reflected  in  what  the  witness  said  because  he  didn't  ask  for  it  to  be 
repeated.     He  didn't  indicate  it. 

Mr.  KoLODNY.  That's  what  I  asked  him  to  do.  To  ask  you  to  repeat 
the  question. 

Mr.  Cramer.  It  was  not  me — for  Mr.  Baldwin  to  repeat  the  question. 

Mr.  KoLODNY.  I  meant  Mr.  Baldwin. 

Mr.  Cramer.  If  tliat's  wluit  you  said  to  him,  it  was  not  reflected  in 
what  the  witness  said. 

Mr.  KoLODNY.  That  is  your  comment,  which  I  don't  agree  with, 
Mr.  Cramer.     I  know  what  I  said  to  him. 

Mr.  Cramer.  I  don't  expect  you  to  agree. 

Mr.  KoLODNY.  And  I  don't  know  how^  you  know  what  was  in  my 
head. 

Mr.  Cramer.  You  said  to  him  in  one  instance,  "Political  influence." 

Mr.  KoLODNY.  I  wanted  him  to  ask  him  to  repeat  the  question : 
"Wliat  did  he  mean  by  political  influence  ?" 

Mr.  Cramer.  That  is  the  question.     You  asked  him 

Mr.  Blatnik.  Tlie  chairman  asks  for  regular  order. 

Mr.  Wright.  I  think  the  instructions  of  the  committee  are  clear, 
are  they  not,  to  the  witness  and  to  the  counsel  ? 

Are  there  any  further  questions  at  this  point,  Mr.  Constandy  ? 

Mr.  Constaxdy.  Mr.  Cronin,  if  I  understand  the  situation  then, 
it  is  your  testimony  that  you  gave  the  consent  that  you  gave  to  Mr. 
Alphen  to  permit  someone  to  do — as  Mr.  Collins  defined  it — "leg- 
work,"  which  was  really  material  to  which  you  were  otherwise  prop- 
erly entitled. 

Mr.  Cronin.  That's  right,  sir. 

Mr.  Constandy.  That  excludes  the  type  of  instrument  you  have 
before  you,  does  it  not  ?    I  will  repeat  the  question : 

There  was,  in  addition  to  the  material  that  you  expected  to  receive 
from  the  department  of  public  works  for  each  parcel,  another  writing 
such  as  the  one  you  Imve  before  you.    Is  that  correct  ? 

Mr.  Cronin.  That  I  expected  it  ? 

Mr.  Constandy.  No.    That  you  received  it. 

Mr.  Cronin.  That  is  true. 

Mr.  Constandy.  And  it  was  in  addition  to  what  you  expected? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Was  that  writing  not  an  appraisal  in  each  case? 

Mr.  Cronin.  Was  it  an  appraisal  ? 

Mr.  Constandy.  Yes? 

Mr.  Cronin.  I  wouldn't  say  it  was  an  appraisal.  It  might  have 
been  a  rough  way  of  doing  an  appraisal.    Yes. 

Mr.  Constandy.  It  is  not  typed,  is  it  ? 

Mr.  Cronin.  No,  it  is  not  typed. 

Mr.  Constandy.  And  it  is  not  in  a  folder  ? 

Mr.  Cronin.  No,  sir,  it  is  not. 

Mr.  CoNSTxVNDY.  And  there  are  no  pictures,  at  least,  contained 
witliin  it? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  And  there  is  no  certification  of  a  letter  of  trans- 
mittal with  it? 
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Mr.  Ckonin.  No. 

Mr.  CoNSTANDY.  And  there  are  no  limiting  conditions  witli  it? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  Other  than  that,  is  it  an  appraisal  ? 

Mr.  Cronin.  I  would  say  it  is  a  rough  appraisal,  yes. 

Mr.  CoNSTANDY.  A  rough  aj)praisal  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  The  description  that  would  be  contained  on  such 
a  document  that  you  received — did  you  incorporate  it  into  your  ap- 
praisal ? 

Mr.  Cronin.  All  that  I  could  use.     Yes. 

Mr.  CoNSTANDY.  What  portions  of  it  would  that  be? 

Mr.  Cronin.  Description,  zoning,  assessment,  measurements  of  the 
building.    And  that's  about  all. 

Mr.  CoNSTANDY.  A^Hiat  is  left  ? 

Mr.  Cronin.  The  capitalization  and  the  replacement  cost  less  de- 
preciation. 

Mr.  CoNSTANDY.  So  the  actual  pages  of  computation  you  did  not 
use  ? 

Mr.  Cronin.  I  did  not  use.   Those  were  mine. 

Mr,  CoNSTANDY.  You  used  the  balance  of  it?     Is  that  right? 

Mr.  Cronin.  That  is  true. 

Mr.  CoNSTANDY.  Did  you  read  the  pages  which  were  the  computa- 
tion of  an  appraisal  ? 

Mr.  Cronin.  Did  I  read  them  ? 

Mr,  CoNSTANDY.  Yes. 

Mr.  Cronin.  I  probably  did. 

Mr.  CoNSTANDY.  Did  that  affect  you  own  judgment  in  making  your 
own  appraisal  ? 

Mr.  Cronin.  It  did  not. 

Mr.  CoNSTANDY.  Might  it  have  ? 

Mr.  Cronin.  I  don't  think  so.    No,  sir. 

Mr,  CoNSTANDY.  You  were  exposed  to  it. 

Mr,  Cronin,  I  was  what  ? 

Mr,  CoNSTANDY,  Exposcd  to  it. 

Mr,  Cronin,  My  value  I  put  on  there  was  my  value  and  it  was 
nobody  else's.    It  was  my  opinion, 

Mr,  CoNSTANDY,  Of  the  10  parcels  that  you  were  assigned,  as  it 
happens,  Mr,  Collins  also  made ;  on  5  of  them,  the  appraisal  for  the 
department  of  public  works.   Were  you  aware  of  that  ? 

Mr.  Cronin.  I  have  already  stated  that  I  did  not  know  Mr,  Collins 
was  an  employee  of  the  department  of  public  works  until  January  18 
of  this  year, 

Mr,  CoNSTANDY,  Siucc  you  didn't  Imow  it  I  want  to  tell  you  that 
now ;  and  in  addition  to  that,  Mr,  Patts,  who  is  the  district  right-of- 
way  engineer,  made  the  approval  on  that  departmental  appraisal 
prepared  by  Mr,  Collins, 

Mr,  Cronin,  I  didn't  know  that  either, 

Mr.  CoNSTANDY.  The  check  for  $250  you  gave  to  Mr.  Alphen,  Is 
that  correct  ? 

Mr,  Cronin,  I  gave  it  to  Mr,  Alphen.   Yes, 

INIr,  CoNSTANDY,  Mr,  Cronin,  did  you  make  an  appraisal  of  the 
Kulin  Waste  Co,? 
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Mr.  Cronin.  I  did.    I  made  it  for  Mr.  Glynn. 

Mr.  CoNSTANDY.  Do  you  have  a  copy  of  that  with  you  ? 

Mr.  Cronin.  No,  sir,  I  have  no  copy. 

Mr.  CoisrsTANDY.  I  have  an  extra  copy.  I  will  pass  that  to  you,  Mr. 
Cronin,  and  perhaps  you  can  make  reference  to  it  as  we  talk.  I  call 
your  attention  to  the  first  page. 

Mr.  KoLODNY.  Is  there  any  objection  if  I  look  it  over  with  him,  Mr. 
Constandy,  so  there  will  be  no  confusion  ? 

Mr.  Constandy.  No.    Please  do. 

Mr.  KoLODNY.  All  right.   Thank  you. 

Mr.  Constandy.  Is  that  a  photostatic  copy,  or  a  photographic  copy 
of  your  appraisal,  Mr.  Cronin  ^ 

Mr.  Cronin.  I  would  say  "Yes." 

Mr.  Constandy.  I  direct  your  attention  to  the  first  page  of  it,  the 
one  that  appears  on  the  top.  On  that  page  it  states  that  you  found 
as  an  appraised  value  $301,900.    Is  that  correct  ? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Is  that  the  figure  you  found  ? 

Mr.  Cronin.  Yes. 

Mr.  Wright.  Mr.  Cronin,  to  what  property  does  this  refer? 

Mr.  Cronin.  The  Kulin  Waste  Co.,  31  Mulberry  Street,  Worcester, 
Mass. 

Mr.  Constandy.  And  that  is  your  own  opinion  of  value.  Is  that 
correct  ? 

Mr.  Cronin.  May  I  interrupt  for  one  moment,  please? 

Mr.  Constandy.  Yes. 

Mr.  Cronin.  This  was — this  appraisal  was  not  done  for  the 
Commonwealth. 

Mr.  Constandy.  No. 

Mr.  Cronin.  It  was  done  long  prior  to,  and  before  I  started  work 
for  the  Commonwealth.     It  was  done  for  Mr.  Glynn. 

Mr.  Wright.  It  was  done  for  Mr.  Glynn  ? 

Mr.  Cronin.  An  attorney.     Yes. 

Mr.  Wright.  For  a  private  property  ? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  In  this  instance  you  represented  the  interested 
property  owner? 

INIr.  Cronin.  That's  right. 

Mr.  Constandy.  Did  you  arrive  at  the  figure  of  $301,900  by  your- 
self ?     You  must  know  the  answer  to  that  without  looking,  Mr.  Cronin. 

Mr.  Cronin.  Yes,  I  did. 

Mr.  Constandy.  The  entire  appraisal  is  your  own  work? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Constandy.  And  you  made  it  on  behalf  of  Mr.  Theodore 
Glynn,  Jr.? 

Mr.  Cronin.  That's  right. 

]Mr.  Constandy.  And  his  name  appears  under  the  certification  of 
value,  does  it  not? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  I  read  that:  "Theodore  G.  Glynn,  Jr.,  Esq.,  6 
] beacon  Street,  Boston,  Mass."     Did  you  make  it  for  Mr.  Glynn? 

Mr.  Cronin.  I  made  it  for  Mr.  Glynn. 

Mr.  Constandy.  At  his  request  ? 

Mr.  Cronin.  At  his  request. 
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Mr.  CoNSTANDY.  Aiid  at  the  request  of  no  other  person  ? 

Mr.  Cronin.  No  other  person.     No,  sir. 

Mr.  Wright.  The  counsel  earlier  asked  a  question  which  has  not 
been  answered,  just  before  the  witness  explained  that  he  was  work- 
ing, not  for  the  Commonwealth  in  this  instance,  but  for  a  private 
individual.  I  believe  that  the  question  of  counsel  at  that  time  was, 
"Do  you  regard  this  as  a  fair  value  of  the  property  ?" 

Mr.  Cronin.  I  do. 

Mr.  CoNSTANDY.  That  was  your  opinion  of  the  fair  market  value 
on  the  sixth  day  of  February  1958.     Is  that  correct  ? 

Mr.  Cronin.  That  is  so. 

Mr.  Constancy.  And  there  is  no  question  about  that? 

Mr.  Cronin.  No. 

]\Ir.  CoNSTANDY.  And  the  appraisal  says,  "I  further  certify  I  have 
no  interests,  present  or  contemplated,  in  this  property."  Is  that 
correct  ? 

Mr.  Cronin.  That  is  true. 

Mr.  CoNSTANDY.  And  there  is  no  question  about  tliat? 

Mr.  Cronin.  No. 

Mr.   CoNSTANDY.  Signed  the  20th  day  of  February  A.D.  1958. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Is  that  correct  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Is  that,  in  fact,  the  day  you  signed  it? 

Mr.  Cronin.  I  believe  it  was.     It  must  have  been. 

Mr.  CoNSTANDY.  "\Vas  it  or  wasn't  it  ? 

Mr.  Cronin.  I  would  say,  "yes." 

Mr.  CoNSTANDY.  There  is  no  question  about  that  ? 

Mr.  Cronin.  As  far  as  I  know. 

Mr.  CoNSTANDY.  And  that  is  your  signature  beneath  it  ? 

Mr.  Cronin.  That's  right,  sir. 

Mr.  CoNSTANDY.  So  everything  that  is  reflected  on  this  first  page 
is  accurate,  factual,  and  beyond  any  question.  Is  that  correct,  Mr. 
Cronin  ? 

Mr.  Cronin.  I  would  say  so. 

Mr.  CoNSTANDY.  Prior  to  making  this  appraisal,  did  you  know 
who  Mr.  Glynn  was  ? 

Mr.  Cronin.  Yes.     I  knew  Mr.  Glynn. 

Mr.  CoNSTANDY.  Did  you  know  him  well  ? 

Mr.  Cronin.  He  came  into  the  office  many  times. 

Mr.  CoNSTANDY.  Yes,  but  that  does  not  answer  the  question  I  asked 
you.  He  came  into  the  office  many  times,  but  did  you  know  him 
well. 

Mr.  Cronin.  Yes,  I  knew  who  he  was.  I  knew  his  father  before 
him. 

Mr.  CoNSTANDY.  And  Mr.  Glynn  retained  you  then,  how  much  in 
advance  of  the  time  that  you  signed  your  appraisal  ? 

Mr.  Cronin.  I  believe  it  was  around — ]Mr.  Glynn  called  me ■ 

Mr.  CoNSTANDY.  On  the  telephone  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Whaf  did  he  say  to  you  ? 
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Mr.  Ckoxix.  He  asked  me  if  I  would  meet  him  in  Worcester;  that 
he  wanted  me  to  look  at  a  piece  of  property. 

Mr.  CoNSTANDY.  And  what  did  you  say  ? 

Mr.  Cronin.  We  made  an  appointment.  I  met  him  up  in  front 
of  a  church. 

Mr.  CoNSTANDY.  Before  we  get  there  you  said,  "yes".     And  then  ? 

Mr.  Cronix.  Yes.     I  said  yes,  I  would  meet  him. 

Mr.  CoxsTANDY.  When  was  that? 

Mr.  Crox^x^.  It  was  around  this  time. 

Mr.  CoxsTAXDY.  Around  what  time  ? 

Mr.  Crox^ix'.  February  6. 

Mr.  CoxsTANDY.  About  Febraary  6  ? 

Mr.  Croxix^.  About  February  G.     Yes, 

Mr.  CoxsTAXDY.  There  is  no  question  about  that  ? 

Mr.  Crox'ix.  Not  to  my  knowledge. 

Mr.  CoxsTAXDY.  Is  that  the  date  of  the  telephone  call,  or  the  date 
3^ou  met  him  ? 

Mr.  Croxix.  That  is  the  date  I  met  him. 

Mr.  Cox'STAX^DY.  How^  much  before  that  did  you  have  the  tele- 
phone conversation  with  him  ? 

Mr.  Croxin.  He  had  been  to  the  office  prior  to  that  date. 

Mr.  CoxsTAXDY.  Who  had  ? 

Mr.  Croxix.  Mr.  Glynn. 

Mr.  Cox'^STAX'^DY.  He  had  been  to  your  office  ? 

^fr.  Croxix.  That's  right. 

Mr.  CoxsTANDY.  After  the  telephone  call  ? 

Mr.  Crox^ix.  Prior  to  the  telephone  call.  And  asked  me  if  I  would 
make  an  appraisal  for  him. 

Mr.  CoxsTAXDY.  When  would  that  be? 

Mr.  Crox^ix.  When  would  that  be? 

Mr.  CoxsTAX'DY.  Yes. 

Mr.  Croxix".  I  don't  recall.     Sometime  prior  to  that  date. 

Mr.  CoxsTAXDY.  Would  it  have  been  several  days,  or  would  it  have 
been  several  weeks  ? 

Mr.  Crox^ix^.  It  might  have  l)een  a  week,  or  2  weeks. 

Mr.  CoxsTAx^DY.  Prior  to  February  6  ? 

Mr.  Croxix.  That's  right. 

Mv.  CoxsTAXD  v.  It  would  be  the  latter  part  of  January  ? 

Mr.  Croxix.  Possibly. 

]\Ir.  CoxsTAXDY.  And  that  is  the  first  time  he  mentioned  to  you  he 
wanted  you  to  make  an  appraisal  for  him  ? 

Mr.  Croxix.  That's  right. 

Mr.  CoxsTANDY.  On  behalf  of  this  property  owner  ? 

]Mr.  Croxix.  That  is  true. 

Mr.  CoxsTANDY.  And  there  is  no  question  about  that? 

Mr.  Croxix^.  None. 

Mr.  CoxsTANDY.  VTiiixt  did  you  tell  him  on  that  occasion  ? 

Mr.  Croxix.  I  told  him  that  I  would  go  up  and  look  at  it  for  him 
and  irive  liim  an  opinion. 

Mr.  CoxsTAXDY.  Did  he  describe  the  property  to  you  ? 

Mr.  Croxix.  Did  he  describe  it  ? 
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Mr.  CoNSTANDY.  Yes. 

Mr.  Cronin.  No,  he  did  not  describe  it. 

Mr.  CoNSTANDY.  Did  he  tell  you  the  name  of  the  owner  ? 

Mr.  Cronin.  No,  he  didn't 

Mr.  CoxsTANDY.  Did  he  tell  you  Mhat  fee  you  would  be  paid  for 
makino;  the  appraisal  ? 

Mr.  Cronin.  No,  but  I  told  him. 

Mr.  CoNSTANDY.  At  that  time  ? 

Mr.  Cronin.  I  think  so. 

Mr.  CoNSTANDY.  What  did  you  tell  him  ? 

Mr.  Cronin.  I  told  him  I  wanted  $500  for  the  appraisal. 

Mr.  CoNSTANDY.  What  did  he  say  to  that  ? 

Mr.  Cronin.  He  said  that  would  be  OK. 

Mr.  CoNSTANDY.  This  is  the  first  meeting  now  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Sometime  in  the  latter  part  of  January  ? 

Mr.  Cronin.  I  think  that  was  the  time. 

Mr.  CoNSTANDY.  We  want  to  be  sure. 

Mr.  Cronin.  Well,  it  might  have  been  February  I  told  him  about 
the  fee. 

]Mr.  CoNSTANDY.  There  is  no  question  about  the  first  meeting  some- 
time in  the  latter  part  of  January  ? 

Mr.  Cronin.  That's  wjien  I  believe  he  first  asked  me.     Yes. 

Mr.  CoNSTANDY.  And  thereafter  he  called  you  on  the  telephone? 

jNIr.  Cronin.  He  called  me  on  the  phone. 

^fr.  CoNSTANDY.  Ycs.  Aiid  was  the  purpose  of  that  call  to  meet 
him  in  Worcester? 

Mr.  Cronin.  To  meet  him  in  Worcester.  He  wanted  to  show  me 
the  property. 

Mr.  CoNSTANDY.  Did  you  make  an  appointment  ? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  That  would  be  sometime  prior  to  February  6? 

Mr.  Cronin.  I  believe  it  was  on  February  6. 

Mr.  CoNSTANDY.  On  February  6  ? 

Mr.  Cronin.  I  think  that  was  the  date. 

ISIr.  CoNSTANDY.  And  in  the  course  of  that  you  included  as  the  date 
of  the  appraisal,  is  that  right,  that  it  was  as  of  the  6tli  day  of  Feb- 
ruary ? 

Mr.  Cronin.  I  believe  so. 

IVIr.  CoNSTANDY.  Did  you  go  to  Worcester  with  him  ? 

Mr.  Cronin.  No,  sir ;  I  did  not. 

Mr.  CoNSTANDY,  Did  you  go  separately  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Did  anyone  accompany  you  ? 

Mr.  Cronin.  My  wife. 

Mr.  CoNSTANDY.  During  that  telephone  conversation  did  he  then 
give  you  the  name  of  the  owner  for  whom  you  were  making  the  ap- 
praisal ? 

Mr.  Cronin.  He  did  not. 

Mr.  CoNSTANDY.  Did  he  give  you  an  address  ? 

Mr.  Cronin.  He  gave  me  the  location  of  where  to  meet  him. 
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Mr.  CoNSTANDY.  And  an  address? 

Mr.  Cronin.  a  church  on  Mulberry  Street 

Mr.  CoNSTANDY.  At  a  church  on  Mulberry  Street  ? 

Mr.  Cronin.  In  front  of  tlie  church  on  Mulberry  Street. 

Mr.  CoNSTANDY.  Did  you  drive  there  ? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  Was  lie  there  when  you  p-ot  there  ? 

Mr.  Cronin.  He  was. 

Mr.  CoNSTANDY.  Was  there  anyone  there  with  him  ? 

Mr.  Oronin.  He  was  alone. 

Mr.  CoNSTANDY.  Then  what  did  you  do « 

Mr.  Cronin.  Wliat  did  I  do  ? 

Mr.  CoNSTANDY.  Ycs. 

Mr.  Cronin.  I  got  out  of  the  car  and  he  took  me  through  the 
Duiicimg.  ° 

Mr.  CONSTANDY.  Was  the  building  there  at  that  place  ? 

Mr.  Cronin.  Right  opposite  the  church.     Yes. 

Mr.  CoNSTANDY.  Where  you  met  him  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Did  your  wife  stay  in  the  car  ? 

Mr.  Cronin.  Yes. 

Gl^m?^''''"'''''''^'*  ^""^  ^""^  ""''^  ^^  ^^'^  ^'''*  ^"^^  accompanied  Mr. 
Mr.  Cronin.  That's  right. 

Mr.  Cronin.  There  were  some  people  in  there. 
Mr.  CoNSTANDY.  Were  you  introduced  to  them « 
Mr.  Cronin.  I  don't  remember  whether  I  was  or  not 
Mr.  CONSTANDY.  Were  they  introduced  to  you « 
Mr.  Cronin.  I  don't  recall,  sir.     Probably.     I  don't  know 
Mr.  L  ONSTANDY.  How  many  people  were  there  ? 
Mr.  Cronin.  There  were  men  working  around  the  buildino- 
Mr.  CONSTANDY.  I  aui  iiot  talking  about  tlie  employees  a^Iio  were 
working  in  the  plant.     Did  you  meet  someone  when  you  went  in  tlie 
place  who  acconi|janied  you  tlirough  the  building  ? 
Mr.  Cronin.  That  accompanied  me  through  the  building  2 

Mr.  CoNSTANDY.  Yes. 

Mr.  Cronin.  Mr.  Glynn  at  that  time. 

Mr  Constandy.  No  other  person  ?    You  didn't  just  walk  in  off  the 
street  and  walk  through  the  building,  did  you  ? 

Mr.  Cronin.  No.   We  went  upstairs,  I  believe  to  an  office. 

Mr.  Constandy.  And  who  did  you  see  in  the  office  ? 

Mr.  Cronin.  I  don't  recall. 

Mr.  Constandy.  Did  you  see  a  secretary  ? 

Mr.  Cronin.  I  don't  remember,  sir. 

Mr.  Constandy.  Wliat  property  was  this? 

Mr.  Cronin.  This  was  a  mill-type  property. 

Mr.  Constandy.  Did  it  have  a  name  ? 

Mr.  Cronin.  The  name  that  he  gave  me  here.    The  Kulin  Waste  Co. 

Mr.  Constandy.  I  direct  your  attention  to  a  picture  on  the  easel  on 
your  right.   Is  that  the  building  ? 
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Kxiinnr  (>s.--Kuliu   Waste  Co.   proiH-rty  in   Worc-ester      Arrow  iudieates  rear 
pvperty  line.     HuiUlinji-  beyond  is  Standard  larn  property. 

Mr.  CoN^lTAND^f  You  ^vent  into  the  office  with  Mr.  Glynn.    Is  that 

correct  ? 

"Slv  Ckoxix.  We  went  upstairs  to  an  office;  yes. 

Mr".  CoxsTAXDY.  Did  you  have  a  conversation  there  with  some  per- 


son 


Mr  Croxix.  No.    I  had  no  conversation. 

Mr!  CoxsTAXDY.  Did  Mr.  Glynn? 

Mr.  Croxix.  I  believe  he  did. 

Mr.  CoxsTANDY.  In  your  presence? 

^Ir.  Croxix.  No,  not  in  my  presence. 

Mr.  CoNSTAXDY.  Did  he  leave  you? 

Mr.  Cpoxix.  He  walked  over  and  talked  to  somebody.  I  dont 
know  who. 

Mr.  CoxsTAXDY.  A  man  or  a  woman  ?  -r.      •   u^  i.         k««« 

Mr.  Croxix.  I  believe  it  was  a  man,  or  men.  It  might  have  been 
more  than  one  man.  •     ^     ai     o 

Mr.  CoxsTAXDY.  Was  this  m  a  private  office  ? 

Mr.  Croxix.  No:  it  was  not. 

Mr.  CoNSTAXDY.  Was  it  in  a  reception  area  ? 

Mr"  Croxix.  It  was  just  inside  the  office. 

Mr.  CoxsTANDY.  Did  you  hear  the  conversation  ? 

Mr!  Croxix.  No,  sir;  i  did  not.  j.  •,  -a/r     r<i^« 

Mr.  CoxsTANDY.  After  they  had  this  conversation  did  Mr.  Glynn 

rejoin  you? 

Mr.  Croxix.  He  did.  ,  ,      ,,  ,3 

Mr.  CoNSTAXDY.  Did  any  of  the  other  people  i 
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Mr.  Cronin.  No. 

Mr.  CoNSTANDY.  Any  of  the  people  he  spoke  with  ? 

Mr.  Cronin.  No. 
,   Mr.  CoNSTANDY.  Then  what  happened  ? 

Mr.  Cronin.  We  went  ont  through  the  floor. 

Mr.  CoNSTANDY.  You  and  Mr.  Glyim  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Alone  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  What  did  you  do  then  ? 

Mr.  Cronin.  We  went  through  the  building. 

Mr.  CoNSTANDY.  Where  did  you  begin  ? 

Mr.  Cronin.  We  walked  through  the  second  floor  of  the  buildino- 

Mr.  CoNSTANDY.  What  did  you  see  there  ?  "^ 

Mr.  Cronin.  Well,  it  was  a  mill-type  building.  There  were  some 
elevators  in  there. 

Mr.  CoNSTANDY.  Were  you  making  an  inspection  of  the  building  in 
connection  with  your  appraisal  ? 

Mr.  Cronin.  I  just  looked  through  it. 

Mr.  CoNSTANDY.  Tliis  was  on  February  6  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY'.  Did  you  take  notes  ? 

Mr.  Cronin.  Not  on  that  date. 

^fr.  CoNSTANDY.  Did  you  talk  with  any  other  persons  at  the  prop- 
erty? ' 

Mr.  Cronin.  Not  on  that  date.    No. 

Mr.  CoNSTANDY.  After  you  looked  at  the  second  floor,  what  did  you 

do?  'J 

Mr.  Cronin.  We  continued — we  went  up  on  the  third  floor  and 
took  a  look  around. 

Mr.  CoNSTANDY'.  Did  Mr.  Glynn  go  with  you  ? 

Mr.  Cronin.  Yes.  Went  up  to  the  fourth  and  back  to  the  third 
floor. 

Mr.  CoNSTANDY.  You  looked  at  the  third  floor  and  the  fourth  floor 
and  then  went  back  to  the  second  floor  and  took  another  look  at  it  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  And  you  just  looked  and  went  down  to  the  base- 
ment ? 

^rv.  <'ronin.  Went  to  the  first  floor  and  looked  around  on  the  first 
floor. 

3[i'.  CoNSTANDY-.  And  then  M-ent  down  to  the  basement  ? 

Mr.  Cronin.  Yes.     I  believe  we  went  down  to  the  basement. 

Mr.  CoNSTANDY.  Duriug  the  course  of  that  inspection,  did  you  have 
a  conversation  with  Mr.  Glynn  ? 

.;  Mr.  Cronin.  He  told  me  he  expected  to  cet  this — he  expected  to 
handle  this  case  for  the  owner  of  the  building. 

Mr.  CoNSTANDY'.  He  expected  to  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Did  he  mention  the  name  of  the  owner  of  the 
building? 

Mr.  Cronin.  No;  he  did  not. 

Mr.  CoNSTANDY^  It  is  Mr.  Kulin,  isn't  it  ? 

Mr.  Cronin.  It  was  Mr.  Kulin.     I  know  it  is  Mr,  Kulin,  now.     Yes. 
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Mr.  CoNSTANDY.  You  didn't  meet  Mr.  Kulin  that  day  ? 
Mr.  Cronin.  No. 

Mr.  CoNSTANDY.  Did  you  ever  meet  Mr.  Kulin  ? 
Mr.  Cronin.  I  was  introduced  later  to  somebody  by  the  name  of — 
I  thought  it  was  Mr.  Kulin.    It  might  have  been  somebody  else. 
Mr.  CoNSTANDY.  Was  the  name  mentioned  ? 
Mr.  Cronin.  I  don't  recall,  sir. 

Mr.  CoNSTANDY.  You  were  introduced  to  somebody  who,  after  hav- 
ing been  introduced  to  that  somebody,  you  thought  it  was  Mr.  Kulin. 
Is  that  correct  ? 

Mr.  Cronin.  That's  right. 
Mr.  CoNSTANDY.  You  may  have  been  misled  ? 
Mr.  Cronin.  That's  right. 

Mr.  Wright.  With  reference  to  the  picture,  may  I  interrupt  at 
this  moment  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Wright.  The  building  in  question  which  you  examined  and 
inspected  and  later  appraised — is  that  the  entire  building  shown  in 
the  picture  which  seems  to  extend  down  that  whole  block,  or  was  it  a 
part  of  it? 

Mr.  Cronin.  You  see,  most  of  that  is  the  entire  building,  with  the 
exception  of  the  smaller  buildings  on  the  back. 

Mr.  Wright.  From  where  I  see  it,  it  appeared  that  there  may  be 
three  separations,  and  I  am  trying  to  identify  exactly  what  portion 
of  the  picture  represents  the  building  you  appraised. 
Mr.  Cronin.  It  was  a  group  of  three  or  four  buildings. 
Mr.  Wright.  Did  this  building  extend  to  about  where  that  white 
car  is  parked,  or  to  the  end  of  where  the  car  is  parked ;  or  was  it  the 
whole  complex  there  that  went  down  to  the  whole  end  of  the  block? 
Mr.  CoNSTANDY.  Mr.  Chairman,  maybe  Mr.  Cronin  can  stand  at 
the  picture  and  point  out  that  portion  of  it. 

Mr.  Cronin.  Well,  I  don't  think  I  could.     The  picture  is — I  know 
in  the  building  itself  there  were  three  different  floor  levels. 
Mr.  CoNSTANDY.  I  think  there  are  four. 

Mr.  Wright.  There  are  four  on  the  picture.  There  appears  to  be 
a  side  entrance  on  the  street  beyond,  where  the  white  car  is  parked 
in  the  picture.  Was  that  an  entrance  to  this  building  you  inspected, 
or  was  that  an  entrance  to  some  other  building  thr.t  adjoins  it? 

Mr.  Cronin.  Well,  I  went  in  the  entrance  that  was  opposite  the 
church. 

Mr.  Wright.  Wliere  was  the  church  with  relation  to  the  picture 
as  we  see  it  here  ?     Would  the  church  be  toward  us  from  the  picture  ? 
Mr.  Cronin.  On  Mulberry  Street. 

Mr.  Wright.  "\A'liich  of  those  streets  is  Mulberry  Street  ?  The  one 
on  which  the  white  car  is  parked  or  the  one  on  which  the  dark  car 
is  parked? 

Mr.  CoNSTANDY.  Will  you  step  up  to  the  picture,  Mr.  Cronin,  and 
point  out  Mulberry  Street  ? 
Mr.  Cronin.  Surely.     Yes. 

Mr.  Wright.  Which  of  those  streets  is  Mulberry  Street,  Mr. 
Cronin  ? 

Mr.  Cronin.  I  believe  Mulberry  Street  is  on  this  side  here  [indi- 
cating] . 
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Mr.  CoNSTANDY.  Which  car  is  parked  in  front  of  it  ? 

Mr.  Cronin.  This  car  here  [indicating]. 

Mr.  CoNSTANDY.  The  light  car  or  dark  car  ? 

Mr.  Cronin.  The  light  car. 

Mr.  CoNSTANDY.  No.     That  is  Asylum  Street. 

Mr.  Cronin.  Pardon  me,  now.  Wherever  the  door  is  that  you 
could  back  up  to  with  a  truck  was  on  the  side  street. 

Mr.  CoNSTANDY.  Could  you  point  out  how  far  back  the  building- 
was  that  was  owned  by  Kulin  Waste  Co,  ?     How  far  it  went  'I 

Mr.  Cronin.  I  would  say  up  to  here  [indicating]. 

Mr.  CoNSTANDY.  The  entire  structure  as  shown  in  the  picture? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  You  are  wrong. 

Mr.  Cronin.  Well,  I  might  be. 

Mr.  CoNSTANDY.  No,  you  are. 

We  will  have  further  testimony  by  those  more  knowledgeable,  Mr. 
Chainnan,  as  to  what  was  involved  in  the  taking,  and  what  portion 
of  the  building  shown  in  the  picture  belonged  to  the  Kulin  Waste 
Co. 

Did  you  have  a  discussion  as  you  walked  through  the  building  with 
Mr.  Glynn,  Mr.  Cronin  ? 

Mr.  Cronin.  I  don't  recall,  sir. 

Mr.  CoNSTANDY.  You  were  not— as  you  went  through  the  building, 
you  already  testified  that  Mr.  Glynn  told  you  he  expected  to  what? 

Mr.  Cronin.  He  expected  to  get  the  case.  He  expected  to  handle 
the  case  for  this  man. 

Mr.  CoNSTANDY.  He  already  engaged  you  as  the  appraiser,  however  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Did  Mr.  Glynn  point  out  certain  particulars  in 
the  building  and  call  them  to  your  attention  ? 

Mr.  Cronin.  Nothing  other  than  the  big  baling  press,  and  the  eleva- 
tors.    That's  all. 

Mr.  CoNSTANDY.  Did  he  direct  your  attention  to  those  things  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Did  you  in  turn  point  out  things  to  him  that 
related  to  the  worth  of  the  building  ? 

Mr.  Cronin.  I  don't  believe  I  did  at  that  time.     No. 

Mr.  CoNSTANDY.  How  long  were  you  in  the  building  ? 

Mr.  Cronin.  I  don't  recall,  sir. 

Mr.  CoNSTANDY.  Did  you  spend  the  day  there  ? 

No.  Cronin.  No.     Probably  an  hour  and  a  half. 

Mr.  CoNSTANDY.  What  time  did  you  go  in  there  ? 

Mr.  Cronin.  It  was  before  noontime — probably  10  o'clock. 

Mr.  CoNSTANDY.  Did  you  then  leave  by  noon  ? 

Mr.  Cronin.  Possibly. 

Mr.  CoNSTANDY.  Did  you  have  a  further  conversation  when  you 
left  the  building  with  Mr.  Glynn  ? 

Mr.  Cronin.  I  told  him  I  would  have  to  go  back  later  and  look 
at  it. 

Mr.  CoNSTANDY.  How  was  it  left  then,  at  the  time  you  left  the 
building?  How  was  it  left  between  you  and  Mr.  Glynn?  Were 
you  to  commence  your  appraisal  ? 
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Mr.  Cronin.  No.  He  told  me  to — he  had  information  on  it  and 
if  I  went  to  his  office  I  conld  }nck  up  some  information  there. 

Mr.  CoxsTANDY.  What  type  of  information  would  that  be  ? 

Mr.  Cronin.  He  had  the — he  gave  me  the  expenses^ — the  area  of 
it 

Mr.  CoNSTANDY.  How  did  he  give  you  the  area  ? 

Mr.  Cronin.  I  don't  know. 

Mr.  CoNSTANDY.  You  Were  there,  weren't  you  ? 

;Mr.  Cronin.  Where? 

Mr.  CoNSTANDY.  Mr.  Clynn's  office. 

]Mr.  Cronin.  I  was,  yes. 

IVIr.  CoNSTANDY.  You  Said  he  gave  you  the  area  of  it. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  And  did  he  give  yqu  some  papers? 

Mr.  Cronin.  No.     He  read  it  from  a  paper. 

Mr.  CoNSTANDY.  Did  he  read  one  lignre  i 

Mr.  Cronin.  Well,  he  read  what  ilie — he  gave  me  the  total  square 
foot  area  of  the  floorspace. 

Mr.  CoNSTANDY.  Of  each  floor  ( 

Mr.  Cronin.  I  believe  he  did. 

Mr.  CoNSTANDY.  Of  each  section  of  the  building  ? 

Mr.  Cronin.  I  don't  know  whether  it  was  each  section  or  not. 

Mr.  CoNSTANDY.  Wasu't  the  building  made  up  of  several  sections? 

Mr.  Cronin.  Three  or  four  sections. 

Mr.  (\)NSTANDY.  Did  he  give  it  to  you  broken  down  that  way? 

]Mr.  Cronin.  I  don't  know  if  I  can  say  he  did  or  not,  sir. 

Mr.  CoNSTANDY.  We  will  go  back  to  the  time  you  Avere  leaving  the 
building  with  Mr.  Glynn.  On  the  first  visit  you  spoke  with  no 
other  person  than  Mr.  Glynn.     Is  that  correct  ? 

]Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  And  it  was  left  that  you  would  be  able  to  come 
to  Mr.  Glynn's  office  and  receive  certain  information  pertaining  to 
3' our  appraisal  on  the  building  ? 

Mr.  Cronin.  That  is  true. 

Mr.  CoNSTANDY.  Was  there  anything  further  said  at  that  time  ? 

Mr.  Cronin.  No.  sir. 

Mr.  CoNSTANDY.  Did  he  say  when  he  wanted  the  appraisal 
completed  ? 

Mr.  Cronix.  No.  he  did  not. 

^Iv.  CoxsTAXDY.  Did  you  tell  him  how  long  it  would  take  to  com- 
plete the  appraisal  ? 

Mr.  (^Roxix.  I  did  not. 

Mr.  (^oxsTAXDY.  Did  Mr.  Glynn  olier  any  ideas  he  had  as  to  the 
building's  value  ^ 

Mr.  Cronin.  No. 

Mr.  CoNSTANDY.  Nothing  whatever^ 

Mr.  Cronix'^.  No,  sir. 
■  ■  Mr.  CoxsTANDY.  Did  he  ask  you  what  you  thought  it  was  worths 

Mr.  Croxix.  Well,  1  think  it  is  my  duty  to  appraise  the  property 
for  the  highest  price  that  a  willing  seller  would  be  willing  to  sell  to 
a  willing  buyer. 

Mr.  (\)Xstaxdy.  Right  out  of  the  textbook,  ivlr.  Cronin. 

Mr.  Crox'ix.  Yes,  sir. 
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Mr.  CoxsTANDY.  But  what  I  am  asking  you  is  whether  you  offered 
to  Mr.  Glynn  the  opinion,  at  that  time,  as  to  what  you  thought  the 
value  would  be  before  you  made  the  appraisal  'i 

Mr.  Gkonin.  I  did  not. 

Mr.  CoNSTANDY.  There  was  no  discussion  whatever  of  value? 

Mr.  Cronin.  Not  at  all. 

]\[r.  Constancy.  Was  there  any  discussion  as  to  an  appraisal  being 
made  by  any  other  person  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  Did  the  name  William  Jacobs  come  up  during 
the  course  of  your  visit  to  the  Kulin  property  on  that  day  ? 

Mr.  Cronin.  No,  sir,  it  did  not. 

Mr.  Wright.  What  else  did  Mr.  Glynn  give  you  ? 

Mr.  Cronin.  What  else  did  he  gi^e  me  ? 

JNIr.  Wright.  Yes. 

Mr.  Cronin.  The  expenses  and  the  assessments,  and  so  forth. 
Probablv — he  said  he  had  some  sales  up  in  the  area  to  look  at,  which 
I  did. 

Mr.  Wright.  He  paid  your  expenses  for  having  come  there — and 
wliat  else  ?     Did  he  give  you  $500  at  that  time  ? 

Mr.  Cronin.  No.     No,  sir. 

Mr.  KoLODNY.  May  I  interrupt?  I  think  there  is  some  mistake 
about  the  word  "expenses.'* 

Mr.  Wright.  Maybe  the  Chair  misunderstood  what  the  witness 
said.     I  would  like  to  have  it  clarified. 

You  said  he  gave  you  the  expenses  ? 

Mr.  Cronin.  The  expenses.     The  operating  expenses  of  the  building. 

Mr.  Wright.  Oh,  he  didn't  pay  you  ? 

Mr.  Cronin.  No,  sir. 

Mr.  Wright.  He  gave  you  records  ? 

Mr.  Cronin.  That's  right. 

Mr.  Wright.  Relating  to  the  operating  expenses  of  the  building. 

Mr.  Cronin.  Of  the  building. 

Mr.  Wright.  What  else  ?     Anything  else,  sir? 

Mr.  Cronin.  Some  sales. 

Mr.  Wright.  Wliat  kind  of  sales  ? 

Mr.  Cronin.  Of  properties  that  were  sold  that  could  be  used  as 
comparable  sales,  he  said. 

Mr.  Wrichit.  Was  this  related  to  the  value  of  the  property? 

Mr.  Cronin.  That's  right. 

Mr.  Wright.  Anything  else  ? 

Mr.  Cronin.  Not  that  I  recall,  sir. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Cronin,  when  after  your  visit  to  the  proper!  \' 
on  Februaiy  6  did  you  then  go  to  Mr.  Glynn's  office  ? 

Mr.  Cronin.  I  don't  recall.    Probably  a  week  to  10  days. 

Mr.  Constandy.  It  was  on  the  20th  that  you  signed  the  appraisal 
you  did. 

Mr.  Cronin.  That's  right.     Yes.     Probably  a  week  later. 

Mr.  Constandy.  You  visited  the  property  on  the  6th. 

Mr.  Cronin.  Yes. 

Mr.  Constandy.  About  when  did  you  sav  vou  went  to  Mr.  G]\iiii's 
office? 
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Mr.  Cronin.  Probably  a  week  later. 

Mr.  CoNSTANDY.  Sometime  around  the  13tli? 

Mr.  Cronin.  Around  that  time. 

Mr.  CoNSTANDY.  How  did  you  happen  to  go  on  that  occasion?  Did 
you  call  him,  or  did  he  call  you,  or  did  you  just  go  there  ? 

Mr.  Cronin.  He  had  told  me  that  he  had  some  information  at  his 
office  prior,  so  I  went  up  there  to  get  the  information. 

Mr.  CoNSTAXT^Y.  Did  you  call  him  first? 

Mr.  Cronin.  No,  I  didn't. 

Mr.  CoNSTANDY.  When  you  got  there,  did  you  see  Mr.  Glynn  ? 

Mr.  Cronin.  I  did  not. 

Mr.  CoNSTANDY.  Wliom  did  you  see  ? 

Mr.  Cronin.  I  got  it  from  somebody  at  the  office.  I  don't  recall 
who  it  was. 

INIr.  Constancy.  Do  you  know  Mr.  Haveles  ? 

Mr.  Cronin.  No,  I  did  not  know  Mr.  Haveles  at  that  time. 

Mr.  CoNSTANDY.  Your  previous  testimony  just  a  few  moments  ago 
was  that,  at  the  time  you  got  this  information,  Mr.  Glynn  read  it  to 
you  from  a  piece  of  paper. 

Mr.  Cronin.  That's  right. 

Mr.  Constancy.  Well,  lie  had  to  be  there,  didn't  he  ? 

Mr.  Cronin.  Well,  he  gave  me  some  information  but  he  didn't  give 
it  all  to  me. 

Mr.  CoNSTANDY.  We  are  back  up  to  his  office  now.  You  testified 
that  when  you  got  there  some  other  person  gave  you  the  information. 
Your  testimony  a  few  moments  ago  was  that  when  you  got  the  infor- 
mation relative  to  the  area,  that  Mr.  Glynn  read  it  to  you  from  a  piece 
of  paper. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  For  him  to  read  it  to  you,  he  had  to  be  there. 

Mr.  Cronin.  That's  right.     He  did  at  that  time. 

Mr.  CoNSTANDY.  Was  he  there  when  you  visited  his  office  ? 

Mr.  Cronin.  Not  the  second  time.     No. 

Mr.  Constancy.  I  am  not  talking  about  the  second  time,  but  the 
time  you  w^ent  to  his  office  the  first  time  after  February  6,  which  you 
say  was  about  a  week  to  10  days.  Is  that  correct  ?  He  had  told  you 
on  February  6,  when  you  were  at  the  property,  that  he  had  some 
information  for  you  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  At  his  office  ? 

Mr.  Cronin.  Right. 

Mr.  CoNSTANDY.  And  you  then  went  to  his  office  ? 

Mr.  Cronin.  He  read  the  information  when  he  was  up  there.  He 
said,  "This  is  the  information.  This  is  the  square-foot  area  up  at 
the  property." 

Mr.  Constancy.  He  read  it  when  he  was  up  where  ? 

Mr.  Cronin.  At  Worcester. 

Mr.  CoNSTANDY.  On  February  6  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  He  had  papers  with  him  that  day  ? 

Mr.  Cronin.  He  had  notes,  and  told  me  that  if  I  go  to  his  office  I 
could  pick  up  some  more  information. 
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Mr.  CoNSTANDY.  Oil  that  day  of  February  6,  when  you  were  at 
AVorcester  at  the  Kulin  Waste  Co.,  was  it  before  you  were  in  the 
building,  while  you  were  in  the  building,  or  after  you  came  out  that 
he  gave  you  this  information  ? 

Mr.  Cronin.  I  believe  it  was  after  I  came  out  of  this  building. 

Mr.  CoNSTANDY.  Did  he  have  a  briefcase  with  him  ? 

Mr.  Cronin.  I  don't  recall,  sir. 

Mr.  CoNSTANDY.  What  did  he  have  the  note  written  on  ? 

Mr.  Cronin.  On  a  paper. 

Mr.  CoNSTANDY.  How  big  a  paper  ? 

Mr.  Cronin.  I  wouldn't  know.  He  had  a  paper  in  his  pocket.  He 
had  a  lot  of  papers  in  his  pocket. 

Mr.  CoNSTANDY.  He  had  certain  papers  in  his  pocket  ? 

Mr.  Cronin.  That's  riglit. 

Mr.  CoNSTANDY.  And  from  those  papers  he  read  certain  things? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  He  read  you  the  area  of  each  floor  ? 

Mr.  Cronin.  No.     He  gave  me  the  total  area. 

Mr.  CoNSTANDY.  The  total  floor  area  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Did  he  give  you  any  breakdown  by  floor? 

Mr.  Cronin.  I  don't  believe  he  did. 

Mr.  CoNSTANDY.  By  section  of  the  building? 

Mr.  Cronin.  I  don't  think  so. 

Mr.  CoNSTANDY.  What  did  he  say  before  he  read  you  this  square- 
foot  area  of  the  floors  or  of  the  building  ?  He  didn't  iust  start  reading, 
did  he? 

Mr.  Cronin.  He  told  me  he  had  information  pertaining  to  the  build- 
ing which  would  be  helpful. 

Mr.  CoNSTANDY.  Did  he  say  where  he  had  gotten  it  ? 

Mr.  Cronin.  No,  sir,  he  did  not. 

Mr.  CoNSTANDY.  You  can't  remember  the  piece  of  paper  he  read  it 
from,  as  to  how  big  it  was  ? 

Mr.  Cronin.  No,  sir,  I  can't. 

Mr.  CoNSTANDY.  A  very  small  piece  of  paper  ? 

Mr.  Cronin.  I  don't  know.     I  wouldn't  know. 

Mr.  CoNSTANDY.  A  letter-sized  piece  of  paper? 

Mr.  Cronin.  I  wouldn't  know  that,  sir. 

Mr.  CoNSTANDY.  Did  he  give  you  any  other  information  on  that  day  ? 

Mr.  Cronin.  No.    Nothing. 

Mr.  CoNSTANDY.  Just  the  area  of  the  property  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  At  that  time  he  told  you  there  was  additional  in- 
formation at  his  office  and  if  you  came  by  he  would  give  it  to  you  ? 

Mr.  Cronin.  He  said  he  had  additional  information  in  his  office. 

Mr.  CoNSTANDY,  On  this  occasion  when  you  went  up  to  his  office 
about  a  week  later,  when  you  got  there  did  you  find  Mr.  Glynn  there  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  You  found  someone  else  there  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.    What  did  you  tell  that  person  ? 

Mr.  Cronin.  I  told  them  I  was  after  some  information  on  the  prop- 
erty in  Worcester,  the  Kulin  property. 
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Mr.  CoNSTANDY,  Was  that  a  man  or  a  woman  you  told  that  to? 

Mr.  Cronin.  a  man. 

Mr.  CoNSTANDY.  Was  he  an  attorney  in  the  office  ? 

Mr.  Cronin.  I  wouldn't  know. 

Mr.  CoNSTANDY.  Where  did  you  liave  a  conversation  witli  him? 

Mr,  Cronin.  Riglit  in  the  open  office. 

Mr.  Constancy.  In  the  reception  area  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Did  he  have  the  information  with  him  ? 

Mr.  Cronin.  No. 

Mr.  Constancy.  He  had  to  go  into  anotlier  office  to  get  it  ? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Did  the  other  office  he  went  into  have  a  name  on  it? 

Mr.  Cronin.  I  couldn't  say. 

Mr.  Constandy.  Did  you  go  in  the  other  office  with  liim  ? 

Mr.  Cronin.  No,  sir;  I  did  not. 

Mr.  Constandy.  He  went  in  and  came  back  out  ? 

Mr.  Cronin.  Yes ;  that's  right. 

Mr.  Constancy.  AVhat  did  he  bring  with  him  ?  ' 

Mr.  Cronin.  He  gave  me  an  envelope  with  a  paper  in  it. 

Mr.  Constandy.  He  turned  that  over  to  you  ?  « 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Did  it  have  your  name  on  it? 

Mr.  Cronin.  No,  sir. 

Mr.  Constandy.  Did  it  have  any  name  on  it  ? 

Mr.  Cronin.  It  didn't  have  anything  on  it. 

Mr.  Constandy.  Did  it  have  a  printed  return  address  on  it  ? 

Mr.  Cronin.  No,  sir.  i 

Mr.  Constandy.  Did  you  open  the  envelope  there  ? 

Mr.  Cronin.  It  was  not  sealed. 

Mr,  Constandy.  I  am  not  saying  it  w^as  sealed,  but  did  you  open 
it  while  you  were  there? 

Mr.  Cronin.    No,  I  did  not. 

Mr.  Constandy.  You  took  it  away  with  you  ? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Where  did  you  take  it  ? 

Mr.  Cronin.  I  put  it  in  my  pocket.  Probably  brought  it  liome 
with  me. 

Mr.  Constandy.  Is  that  a  regular  letter-sized  envelope  ? 

Mr.  Cronin.  Yes. 

Mr.  Constandy.  There  came  a  time  when  you  did  open  it  and 
took  something  out  ? 

Mr.  Cronin.^  That's  right. 

Mr.  Constandy.  How  many  sheets  of  paper? 

Mr.  Cronin.  One. 

INIr.  Constandy.  What  did  it  have  on  it  ? 

Mr.  Cronin.  The  expenses  of  the  building. 

Mr.  Constandy.  Is  that  all? 

Mr.  Cronin.  And  the  square  foot  area. 

Mr.  Constandy.  By  floor? 

Mr.  Cronin.  I  don't  recall  whether  it  was  by  the  floor  or  not. 

Mr.  Constandy.  Do  you  still  have  that  paper? 

Mr.  Cronin.  No,  sir,"l  don't. 
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Mr,  CoNSTANDY.  You  are  sure  you  don't  have  it  ? 

Mr,  Cronin.  I  do  not  have  it, 

Mr,  CoNSTANDY,  Was  the  paper  on  someone's  letterhead? 

Mr,  Cronin,  No,  plain  paper, 

Mr.  CoNSTANDY.  Plain  paper? 

Mr.  Cronin,  Yellow  paper. 

Mr.  CoNSTANDY.  Plain  yellow  paper  ? 

Mr,  Cronin,  That's  rio:ht. 

Mr,  CoNSTANDY,  Was  it  written  in  pen  or  pencil  ? 

Mr,  Cronin.  Pencil. 

Mr.  CoNSTANDY,  Was  it  printed  ? 

Mr,  Cronin,  No.     Written  in  longhand. 

Mr.  CoNSTANDY.  Did  there  come  another  time  when  you  got  addi- 
tional information  from  Mr.  Glynn  ? 

Mr.  Cronin.  I  don't  believe  so. 

Mr.  CoNSTANDY.  Froui  any  other  person  in  his  office? 

Mr.  Cronin.  No,  sir. 

Mr,  CoNSTANDY.  Did  you  obtain  any  photographs  from  Mr.  Glynn? 

Mr,  Cronin.  I  got  a  picture  from  Mr.  Glynn.     Yes, 

Mr,  CoNSTANDY,  You  did  ? 

Mr,  Cronin,  Yes. 

Mr.  CoNSTANDY.  When  did  3'ou  do  that  ? 

Mr.  Cronin.  I  believe  I  got  it  the  same — it  might  have  been  the 
same  time  I  got  the  paper  from  him. 

Mr.  CoNSTANDY.  In  the  same  envelope  ? 

Mr.  Cronin.  I  don't  recall  whether  it  was  in  the  same  envelope 
or  not,  or  whether  it  was  just  a  picture. 

Mr.  CoNSTANDY,  Tliis  man  handed  you  an  envelope? 

Mr,  Cronin.  Yes. 

Mr.  CoNSTANDY.  Some  time  later  when  you  got  home  you  opened 
it? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  You  Said  j'oii  found  one  piece  of  paper  in  it. 
Is  that  right? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Was  there  a  picture  in  it  ? 

Mr.  Cronin.  There  was  no  picture  in  it.     No,  sir. 

Mr.  CoNSTANDY.  Where  did  you  get  the  picture  ? 

Mr.  Cronin.  I  think  Mr.  Glynn  brought  it  to  me  later,  or  sent  it 
to  me  later. 

Mr.  CoNSTANDY.  In  the  mail? 

Mr.  Cronin.  I  don't  know.  It  did  not  come  through  the  maiL 
No. 

Mr.  CoNSTx\NDY.  By  some  messenger? 

Mr.  Cronin.  By  somebody  in  his  office. 

Mr.  CoNSTANDY.  Do  you  know  wlio  ? 

Mr.  Cronin.  I  do  not. 

Mr.  CoNSTANDY.  Just  oue  picture  ? 

Mr.  Cronin.  One  picture. 

Mr.  CoNSTANDY".  Did  you  submit  just  one  picture  ? 

Mr.  Cronin.  I  submitted  one  picture. 

Mr.  CoNSTANDY.  Did  you  look  on  the  reverse  side  of  that  picture- 
you  received  from  Mr.  Glynn? 
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Mr.  Cronin.  I  did  not. 

Mr.  CoNSTANDY.  You  never  looked  at  the  otlier  side  ? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  Will  you  look  at  the  picture  you  have  on  page  8 
of  your  appraisal  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Is  that  the  picture  ?  It  is  not  a  very  good  repro- 
duction of  it,  since  this  is  a  photocopy,  but  can  you  see  it? 

Mr.  Croxin.  Yes,  I  can. 

Mr.  CoNSTANDY.  Is  it  the  same  picture  ? 

Mr.  Cronin.  I  would  say,  yes,  that  was  tlie  picture. 

Mr.  CoNSTANDY.  Did  there  come  a  time  when  you  had  received 
anything  else  from  Mr.  Glynn  ? 

Mr.  Cronin.  Except  the  sales  I  have  already  told  you  about. 

Mr.  CoNSTANDY.  When  did  you  receive  tliem  from  Mr.  Glynn? 

Mr.  Cronin.  That  was  prior  to  receiving  the  area  and  the  assessed 
value. 

Mr.  CoNSTANDY.  Prior  to  that  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  How  did  you  get  that  ?  How  did  that  come  to  be 
-delivered  to  you,  or  did  you  go  to  get  it  ? 

Mr.  Cronin.  No.     It  was  delivered  to  me. 

Mr.  CoNSTANDY.  By  messenger  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Do  you  know  who  ? 

Mr.  Cronin.  No,  I  don't. 

Mr.  CoNSTANDY.  Was  it  someone  in  Mr.  Glynn's  office  ? 

Mr.  Cronin.  It  might  have  been  one  of  tlie  men  from  his  office. 

Mr.  CoNSTANDY.  This  is  between  tlie  6th  and  the  13th  or  14th. 
Isn't  that  right? 

Mr.  Cronin.  That  is  right. 

Mr.  CoNSTANDY.  What  did  you  receive  that  time  ? 

Mr.  Cronin.  Probably  the  assessment  of  the  property  and  these 
comparables  that  he  had  as  sales. 

Mr.  CoNSTANDY.  The  sales  as  they  appear  on  page  5  of  your 
appraisal  ? 

Mr.  Cronin.  That  is  right,  sir. 

Mr.  CoNSTANDY.  Is  that  as  they  were  delivered  to  you? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  You  incorporated  them  in  your  appraisal  ? 

Mr.  Cronin.  I  did. 

]Mr.  CoNSTANDY.  Did  you  make  any  inquiry  as  to  whether  they  were 
comparable  ? 

Mr.  Cronin.  I  did  not. 

Mr.  CoNSTANDY.  Or  corrcct? 

Mr.  Cronin.  I  probably  went  up  and  looked  at  the  properties. 

jMr.  CoNSTANDY.  Probably? 

Mr.  Cronin.  I  don't  recall  whether  I  did  or  not. 

Mr.  CoNSTANDY.  Did  you  or  didn't  you  ? 

Mr.  Cronin.  I  don't  recall,  sir. 

Mr.  CoNSTANDY.  They  are  kind  of  brief,  aren't  they  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  As  they  appear  in  the  appraisal  ? 
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Mr,  Cronin.  That,  is  right. 

Mr.  CoNSTANDY.  There  is  nothing  to  indicate  where  it  was  either. 
The  first  one  reads,  "10  Mann  Street."  Do  you  know  where  that  is  in 
Worcester  ? 

Mr.  Cronin.  Yes.     I  have  got  an  idea  where  that  is. 

Mr.  CoNSTANDY.  Where? 

Mr.  Cronin.  It  is  up  off  Shrewsbury  Street. 

Mr.  CoNSTANDY.  Close  by  this  property  ? 

Mr.  Cronin.  Not  too  far  away. 

Mr.  CoNSTANDY.  How  far  away  ? 

Mr.  Cronin.  I  don't  know  exactly.     I  wouldn't  say. 

Mr.  CoNSTANDY.  A  matter  of  a  couple  of  blocks  ? 

Mr.  Cronin.  No.     It  is  more  than  that. 

Mr.  CoNSTANDY.  Several  blocks  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  A  half  a  mile  ? 

Mr.  Cronin.  I  wouldn't  know.     I  can't  say. 

Mr.  CoNSTANDY.  You  were  there  ? 

Mr.  Cronin.  I  wouldn't  say  I  went  to  that  property.     No. 

Mr.  CoNSTANDY.  You  won't  say  you  went  there  ? 

Mr.  Cronin.  No. 

Mr.  CoNSTANDY.  What  was  sold  for  $183,000  ? 

Mr.  Cronin.  That  is  the  information  that  Mr.  Glynn  gave  me. 

Mr.  CoNSTANDY.  Now,  what  was  sold  ?  Your  comparable  sale  reads^ 
"Hathaway  Bakeries  to  John  Bath,  August  1957,  selling  price 
$183,000." 

Mr.  Cronin.  A  building  I  would  assume. 

Mr.  CoNSTANDY.  You  w^ould  assume  ? 

Mr.  Cronin.  It  was  a  building. 

Mr.  CoNSTANDY.  There  is  nothing  here  that  indicates  it  is  a  build- 
ing.    How  do  you  know  what  it  was  ^ 

Mr.  Cronin.  These  sales,  that  is  the  way  they  would  be  recorded. 
They  were  recorded  in  the  Bankers  &  Trusts, 

Mr.  CoNSTANDY.     What  is  that  ? 

Mr.  Cronin.  A  paper  of  all  mortgage  sales  in  Massachusetts. 

Mr.  CoNSTANDY.  You  mean  a  newspaper  ? 

Mr.  Cronin.  No,  sir.     It  is  not  a  newspaper. 

Mr.  Constandy.  It  is  a  publication  you  read  the  real  estate  trans- 
actions in  ? 

Mr.  Cronin.  Yes. 

Mr.  Constandy.  From  reading  this  can  you  tell  us  what  is  sold 
for  $183,000. 

Mr.  Cronin.  The  Hathaway  Bakery  sold  to  John  Bath. 

Mr.  Constandy.  Sold  what  ? 

Mr.  Cronin.  A  building. 

Mr.  Constandy.  How  do  you  know  ?  How  do  you  know  it  was  a 
building?  It  does  not  say  what  was  sold.  It  does  not  say  whether 
it  was  vacant  land  and  it  does  not  say  whether  there  was  a  building 
on  it,  or  if  it  was,  how  big  it  was,  or  what  kind  of  a  building  and 
how  many  square  feet. 

Mr.  Cronin.  Well,  I  believe  it  must  have  been  something  to  compare- 
with  the  building  that  he  was 

Mr.  Constandy.  Is  that  your  judgment  or  Mr.  Glynn's? 
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Mr.  Cronin.  I  -would  say  it  was  my  judgment. 

Mr.  CoNSTANDY.  How  cau  it  be  yours  ^  You  didn't  even  know  what 
was  sold  for  $183,000,  but  simply  incorporated  the  Hathaway  Co. 
in  your  appraisal. 

Mr.  Crokin.  That  is  rio'lit. 

Mr.  CoNSTANDY.  You  liave  no  separate  judgment  on  it,  do  you  ^ 

Mr.  Cronin.  No,  sir. 

Mr.  Constancy.  You  didn't  exercise  any  judgment  to  determine  it 
was  comparable,  or  if  it  even  existed  ? 

Mr.  ('rontn.  That's  right. 

Mr.  Constancy.  So  it  is  not  your  judgment,  but  it  is  Mr.  Glynn's 
judgment.     Is  that  not  correct? 

Mr.  Cronin.  I  wouldn't  say  it  was  Mr.  Glynn's  because  I  had  gone 
back  to  the  assessing  de])artment  and  inquired  about  some  properties. 

Mr.  Constandy.  And? 

Mr.  Cronin.  And  1  think  I  probably  inquired  about  these. 

Mr.  Constandy.  Probably  ? 

Mr.  Cronin.  I  did  inquire  about  these  from  the  assessor. 

Mr.  Constandy.  From  whom? 

Mr.  Cronin.  From  somebody  in  the  assessing  department. 

Mr,  Constancy.  His  name? 

Mr.  Cronin.  I  don't  know. 

Mr.  Constancy.  In  what  assessing  department? 

Mr.  Cronin.  In  Worcester. 

Mr.  Constancy.  "What  did  you  learn  there? 

Mr.  Cronin.  That  there  were  some  sales  up  in  that  area. 

Mr.  Constancy.  I  don't  doubt  that,  but  we  are  talking  about  this 
sale  of  Hathaway  Bakeries  to  John  Bath,  Inc. 

Mr.  Cronin.  I  wouldn't  be  able  to  answer  that,  sir. 

Mr.  Constancy.  Mr.  Glynn  maybe  can,  because  it  came  from  Mr. 
Glynn  to  you,  and  you  put  it  in  your  appraisal.     It  is  not  your  work. 

The  next  sale:  "306  ShreAvsbuiy  Street,  Ashworth  Bros,  to  Lark 
Realty,  date  July  1957,  selling  price  $100,000."     For  what? 

Mr.  Cronin.  That  was  a  building. 

Mr.  Constancy.  How  do  you  know? 

Mr.  Cronin.  I  went  there. 

Mr.  Constancy.  To  the  building? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Constancy.  You  inspected  it? 

Mr.  Cronin.  I  didn't  inspect  it.  I  drove  by  it.  I  knew  it  was 
a  building. 

Mr.  Constancy.  Wlien? 

Mr.  Cronin.  Between  or  before,  right  after  I  got- — when  I  went 
back  up  to  Worcester. 

Mr.  Constancy.  When  you  went  back  up  to  Worcester  for  what? 

Mr.  Cronin.  To  take  in  the  view  of  the  property. 

Mr.  Constancy.  You  visited  this  property  ? 

Mr.  Cronin.  I  drove  by  it. 

Mr.  Constancy.  Drove  by  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  Constancy.  And?  By  driving  by  it  you  determined  what  was 
sold?     You  didn't  loiow  the  square  foot  area  of  the  lot,  did  you? 

Mr.  Cronin.  No,  sir.     I  couldn't  know. 
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Mr.  CoNSTAXDY.  Then  this  is  worthless,  isn't  it? 

]Mr.  Cronix.  Well,  it  was  a  sale  of  a  property. 

jNIr.  CoNSTANDY.  That  does  not  mean  anything.  It  is  worthless 
as  it  appears  in  your  appraisal.  I  correct  that.  It  is  worse  than 
worthless  because  while  it  is  in  here  it  is  misleading  someone.  There 
is  nothing  in  here  to  justify  its  existence  in  your  appraisal,  Mr. 
Cronin. 

Mv.  Ckamek.  How  fast  did  you  go  by  that  property  ? 

Mr.  Cronix.  Well,  it  is  a  thickly  pojiulated  area.  I  think  I  would 
be  driving  slow.     Probably  10  miles  an  hour. 

Mr.  Cramer.  About  10  miles  an  hour? 

Mr,  Cronin.  About  that. 

Mr.  CoNSTAXDY.  Did  you  get  anything  else  from  Mr.  Glynn, 
Mr.  Cronin? 

Mr.  Cronin.  No,  sir. 

Mr.  CoNSTANDY.  On  page  U  of  your  appraisal  report  there  appears 
a  drawing,  does  there  not  ?     Did  you  make  that  drawing  ? 

Mr.  Cronin.  Yes,  I  did  that. 

Mr.  CoNSTANDY.  That  is  your  own  work? 

Mr.  Cronin.  That  is  my  own  work. 

Mr.  CoNSTANDY.  What  was  it  you  made  reference  to,  to  determine 
the  dimensions? 

Mr.  Cronin.  What  is  that  ? 

Mr.  CoNSTANDY.  Do  you  liave  something  you  made  reference  to  to 
-determine  the  dimensions? 

Mr.  Cronin.  I  had  a  rough  plan.    Yes. 

Mr.  CoNSTANDY.  Wluit  rougli  plan? 

Mr.  Cronin.  That  I  had  sketched  out  of  the  atlas. 

Mr.  CoNSTANDY.  I  beg  your  pardon? 

Mr.  Cronin.  That  I  had  sketched  out  of  an  atlas. 

Mr.  CoNSTANDY.  Of  this  building?  Are  you  looking  at  the  right 
page?     Page  9? 

My  page  9  is  a  drawing  that  shows  Mulberry  Street,  it  being  the 
one  where  the  dark  car  is  located;  and  it  shows  Asylum  Street,  where 
the  light  car  is  located.  Then  it  shows  another  area  on  the  other 
side  of  the  building.  That  is  a  passageway.  It  also  gives  the  dimen- 
sions and,  as  a  matter  of  fact,  one  of  them  is  156.48  feet.  Did  you 
measure  it  ? 

Mr.  Cronin.  No.    That  was  from  a  plan  that  was  given  to  me. 

Mr.  CoNSTANDY.  By  whom  ? 

^Ir.  Cronin.  That  was  from  the  material  I  received  from  Mr. 
Glynn. 

^Ir.  CoNSTANDY.  Then  there  is  another  item  you  got  from  Mr. 
Glynn? 

Mr.  Cronin.  Yes,  but  this  was  not  it.  It  was  not  like  this.  This 
is  my  drawing. 

]\Ir.  CoNSTANDY.  OK.  When  did  Mr.  Glynn  give  you  the  material 
;\'0u  made  the  drawing  from  ? 

Mr.  Cronin.  I  don't  recall  when  he  gave  me  that. 

Mr.  CoNSTANDY.  Was  it  the  first  time  between  February  6  and  Feb- 
ruary 13  when  he  sent  over  the  first 

Mr.  Cronin.  He  might  have  given  me  that  sketch  the  first  time 
I  was  up  there  with  him.    I  don't  recall. 
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Mr.  CoNSTANDY.  Oil  February  6? 

Mr.  Cronin.  That's  riglit. 

Mr.  CoxsTAXDY.  So  lie  not  only  read  the  area  to  you  but  he  gave 
you  something? 

^Ir.  Cronin.    That's  right. 

ISIr.  CoNSTANDY.  Is  that  the  only  thing  he  gave  you  ? 

Mr.  Cronin.  Other  than  what  I  have  already  told  you. 

Mr.  CoNSTANDY.  So  there  is  no  question  that  all  of  the  material 
contained  within  your  appraisal  was  acquired  prior  to  February  20? 

]Mr.  Cronin.  That's  right,  sir. 

Mr.  CoNSTANDY.  If  we  could  just  go  through  this  one  page  at  a 
time,  maybe  we  can  eliminate  the  balance  of  it.  The  first  page  is 
trulv  yours.  It  has  your  name  printed  on  the  top  of  it.  Is  that 
riglit? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  The  next  page  is  the  purpose  of  the  appraisal. 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Tweiity-seveii  words.  That  states  the  depart- 
ment of  public  works  is  going  to  take  the  propert}^  for  a  highway. 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Page  3,  "Property  rights  involved.  This  appraisal 
is  made  considering  the  title  to  subject  property  to  be  vested  in 
Kulin  "Waste  Co.  as  of  the  date  of  the  taking." 

JSIr.  Cronin.  That's  right. 

]yir.  CoNSTANDY.  Your  words,  Mr.  Cronin  ? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Entirely? 

Mr.  Cronin.  Yes,  sir. 

jNIr,  CoNSTANDY.  Does  that  appear  as  a  form  statement  in  your 
other  appraisals  ? 

Mr.  Cronin.  Yes,  sir. 

]\Ir.  CoNsr.\xDY.  Pao-e  4.  The  assessed  value.  Did  you  receive 
that  from  INIr.  Glynn  ?  " 

JNIr.  Cronin.  I  received  the  assessments.    Yes,  sir. 

]Mr.  CoNSTANDY.  Page  5.    The  sales.    Mr.  Glynn  ? 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Page  6.    The  description.    Your  work  ? 

ISIr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Totally? 

Mr.  Cronin.  Yes,  sir. 

Mr.  CoNSTANDY.  Page  7.  The  valuation  comj)utation.  Your 
work  ? 

Mr.  Cronin.  Estimated  rentals.    Yes,  sir. 

Mr.  CoNSTANDY.  The  estimated  rentals  were  your  work? 

Mr.  Cronin.  Yes. 

INIr.  CoNSTANDY.  PIow  did  you  determine  what  the  estimated  rentals 
should  be  ? 

Mr.  Cronin.  I  inquired  from  the  assessing  department  what  the 
rental  would  be.  Tliere  was  nothing  com})arable  around  I  could  find. 
I  asked  them  what  that  type  of  building  would  be  worth. 

jNIr.  CoNSTANDY.  ^\^iom  did  you  ask  ? 

Mr.  Cronin.  Somebody  in  the  assessor's  office. 

Mr.  CoNSTANDY.  Ill  "Woi'cester  ? 
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Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  When? 

Mr.  Cronin.  Prior  to  making  this  appraisal. 

Mr.  CoNSTANDY.  Prior  to  the  20th  and  after  the  6th  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  In  the  intervening  14  days  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  You  don't  remember  whom  you  talked  to? 

Mr.  Cronin.  No,  sir,  I  don't. 

Mr.  CoNSTANDY.  Did  you  accept  what  he  gave  you  as  being  the 
value? 

Mr.  Cronin.  I  did. 

Mr.  CoNSTANDY.  Do  you  think  that  is  right? 

Mr.  Cronin.  I  do,  because  I  know  and  we  know  what  the  rentals 
are  in  our  town. 

Mr.  CoNSTANDY.  It  does  not  bother  me  that  you  know  what  the 
rentals  are  in  your  town.  You  would  expect  somebody  in  an  asses- 
sor's ofRce  in  another  town  to  give  you  information  which  would  be 
a  basis  for  your  appraisal  ? 

Mr.  Cronin.  That  is  coirect.     I  think  it  is  correct. 

Mr.  CoNSTANDY.  How  mucli  did  they  say  the  estimated  square  foot 
space  is  per  unit?  You  say  56,000  square  feet  is  floor  space;  $33,500 
with  no  breakdown  as  to  the  unit  cost  per  square  foot. 

Mr.  Cronin.  Well,  I  believe  that  figure  is  out.  But  I  see  here  it 
is  60  cents  a  foot. 

Mr.  CoNSTANDY.  Unfortunately  you  have  my  copy. 

Mr.  Cronin.  I  have. 

Mr.  CoNSTANDY.  It  does  say  in  pencil  next  to  it,  so  there  is  no  con- 
fusion about  this.  That  is  my  statement  that  is  on  there.  I  don't 
find  yours.     You  don't  indicate  on  your  appraisal  any  figure. 

Mr.  Cronin.  No,  but  I  think  I  do. 

Mr.  CoNSTANDY.  You  have  2,000  square  feet  and  I  have  written  next 
to  that  tliat  it  might  read  $1.50. 

Mr.  Cronin.  Yes,  sir.    That  would  be  the  office  space. 

Mr.  ( ^ONSTANDY.  Let's  define  what  is  typed,  Mr.  Cronin. 

Tlie  $33,500  you  got,  actually,  from  some  other  person.  You  say 
you  got  it  from  the  assessor  or  from  someone 

Mr.  Cronin.  After  making  inquiries  at  the  assessor's  office,  yes. 

Mr.  CoNSTANDY.  How  did  such  a  conversation  go  ?  What  did  you 
say  when  you  went  to  ask  of  them  ? 

Mr.  Cronin.  Well,  the  same 

Mr.  CoNSTANDY.  Did  you  walk  up  to  a  counter? 

Mr.  Cronin.  What/sthat? 

Mr.  CoNSTANDY.  Did  you  walk  up  to  a  counter  there  ? 

Mr.  Cronin.  Well,  you  usually  go  up — like  if  anybody  came  in  to 
me  and  asked  me 

Mr.  CoNSTANDY.  No,  let's  do  it  the  way  it  was  back  there.  Do  they 
have  a  covniter  in  the  office? 

Mr.  Cronin.  I  went  in  and  I  talked  with  somebody  up  there,  and 
I  asked  them  what  rentals  of  factory-type  buildings  would  rent  for. 

Mr.  CoNSTANDY.  And  what  did  they  say  ? 

Mr.  Cronin.  They  said  between  50  and  60  cents  a  foot. 

Mr.  CoNSTANDY.  Right  off  the  bat  ? 
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Mr.  (koxix.  Yes. 

Mr.  CoxsTAXDY.  It  could  have  been  some  kind  of  a  nut.  could  it 
not,  that  would  say  that  to  you  ? 

Mr.  Croxix.  Xo.  I  don't  think  so. 

Mr.  C'ox'STAXDY.  It  strikes  nie.  Mr.  Cronin.  that  it  is  srran<re  that 
you  would  he  willino;  to  accept  the  opinion  of  this  other  person  in 
place  of  your  own  on  a  very  important  factor  in  your  appraisal,  and 
you  don't  even  know  his  name. 

Mr.  fitAMKU.  It  mi*xht  have  been  the  janitor. 

^Ir.  C'koxix.  Well,  after  hwking  at  it,  it  was  my  opinion.  I  was 
the  one  that  finally  determined  what  it  was  worth. 

Mr.  CoxsTAXDY.  Did  he  give  you  that  same  figure  ? 

Mr.  C'noxix.  I  wouldn't  say  he  gave  me  that  figure,  no. 

^fr.  CoxsTAXDY.  lie  gave  you  some  other  figure  ( 

Mr.  Ckox'ix.  lie  gave  me  a  figure,  yes. 

Afr.  CoxsTAxnY.  You.  in  your  judgment,  had  to  adjust  that? 

^Ir.  Croxix.  Tliat's  true. 

Mr.  CoxsTAXDY.  Did  you  make  a  study  of  prevailing  rentals  other 
than  your  visit  to  the  assessor's  office  !' 

Mr.  Croxix.  I  did  not. 

Mr.  CoxsTAX-DY.  I  low  would  you  have  anv  basis  to  make  a  change 
in  what  he  gave  you.  even  if  you  could  accept  it 

Mr.  Croxix.  Based  on  my  experience,  sir. 

Mr.  Cox'STAXDY.  You  had  no  experience  in  Worcester,  did  you  ? 

Mr.  Croxix.  Of  tiie  same  type  of  properties,  1  \vould  say. 

Mr.  CoxsTAXDY.  In  Worcester  ? 

Mr.  Croxix.  Xot  in  Worcester,  no. 

^[r.  CoxsTAXDY.  The  fact 

Mr.  Croxix*.  Except 

Mr.  CoxsTAXDY  (continuing).  That  you  had  to  go  ask  somebody, 
some  person,  in  the  assessor's  office  is  an  indication  that  you  did  not 
know? 

^fr.  Croxix.  May  I  finish  ? 

Mr.  CoxsTAXDY.  Please 

Mr.  Croxix^.  I  had  a  building  for  sale  in  Worcester  which  I  was 
trving  to  sell  at  that  paiticular  time,  owned  by  the  Tropical  Banana 
Co..  which  wasn't  too  far  away  from  this  proi^erty. 

>[r.  CoxsTAXDY.  And 

^fr.  CRA^rr.n.  How  far  is  that  building  from  this  one  ? 

Mr.  Croxix.  Probably  2  or  3 — '2  miles. 

Mr.  Cramer.  A  couple  of  miles  away.  You  considered  that  com- 
parable?    Two  miles  away  for  bananas? 

Mr.  (  'roxix.  I  don't  think  that  would  be  too  far.  sir. 

Mr.  Cramer.  Bananas  wouldn't  be  too  farfetched  either,  would  it  ? 

Mr.  Croxix.  I  don't  think  the  building  would  be  too  far  away. 

Mr.  Cr  >  ^TKR.  A  Avarehouse  type  of  buihlin'T  ' 

^Fv.  Cro":ix.  Yes.  a  wareh-ou-^e  tyre  of  buih^ing. 

^^r.  CRA:^:ER.  It's  an  office  build in.<^.  is  it  no*  ? 

y^v.  Cr'^xtx.  Xo,  it's  a  warehou-e  typp  of  K'liMniL'.  :•>  ^:>'r'"  ^-  v\  r>e. 

?  fr.  C"am:er.  .^  factory  type  ? 

^fr.  Croxix'.  That's  righ.t. 

?rv  Co^'ST-XDV.  Tlif  i^;^8  .'.oO  and  the  J>o.00i1.  which  wert*  your  esti- 
mated rentals,  were  not.  in  fact,  your  own  but  some  vague  i>ei"son  in 
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the  assessor's  office.  The  expenses  "wliich  are  pait  of  this  vahie  com- 
putation, you  i'e<'eived  from  ^Ir.  Glynn  ? 

Mr.  Croxix.  That's  ridit. 

Mr.  CoxsTAXDY.  They  atiect  vahie,  do  they  not  ( 

Mr.  Crox-ix.  "Well,  I  wouldn't  say  all  the  expenses.  I  think  the 
mana<j:ement  was 

]Mr.  CoxsTAXDY.  Well 


Mr.  Croxix'.  The  estimated  repairs  were  mine. 

^fr.  Cox'STAX'DY.  Well,  both  of  those  are  percentage  factoids  which 
would  be  applicable  in  most  any  appraisal  t 

Mr.  Croxix.  Yes. 

Mr.  Cramer.  Did  you  ever  see  this  banana  building  ? 

Mr.  Croxix.  Did  I  ever  see  it  (     Several  times. 

Mr.  Cr-\mer.  You  were  inside 

Mr.  Croxix.  I  have  been  in  and  out  of  it  several  times, 

Mr.  CiLVMER.  Have  you  measured  it  i  You  know  how  much  floor- 
sj^ace  there  is  ? 

Mr.  Croxix.  "Well.  I  don't  know  whether  I  measured  it  or  not.  I 
had  no  ocx^asion  to  measure  it. 

!Mr.  Cramer.  How  much  did  that  i-ent  for  ? 

^fr.  Crox'ix.  That  particular  building  f 

^Ir.  CiLVMER.  Yes.     What  was  it  renting  for  ? 

Mr.  Crox'ix.  It  was  occupied  by  the  owners.  I  would  say 
around 

]Mr.  Cra:mer.  So  you  don't  know  what  that  rented  for.  do  you  ?" 
It  was  occupied  by  the  owners  ( 

Mr.  (Croxix.  Seventy-hve  cents  to  a  dollar  a  foot. 

Mr.  Cramer.  Well,  the  ownei-s  occupied  it.  How  did  you  know 
what  it  would  be  ? 

]\Ir.  Croxix'.  That  would  be  my  opinion. 

Mr.  CiL\:>rER.  But  they  were  not  actually  paying  rent.     Right  ( 

'Sh'.  Croxix.  That's  right. 

Mr.  CoxsTAXDY.  There  is  one  other  element  in  your  computation, 
Mr.  Cronin  :  You  use  a  land  value  of  S2.50  a  square  foot. 

^fr.  Croxix'.  Yes. 

]\rr.  Cox'STAXDY.  "\Miere  did  you  get  that  ? 

Mr.  Crox'ix'.  I  got  that  in  the  assessing  department  also. 

Mr.  CoxsTAXDY.  In  the  assessing  department  ? 

]\Ir.  Crox'ix.  Yes,  sir. 

Mr.  Cox'STAX'DY.  How  did  you  go  about  that  ? 

^Ir.  Croxix'.  Inquiring. 

'Sir.  CoxsTAXDY.  What  did  you  inquire  of  ? 

Slv.  Croxix.  Of  what  land  down  in  that  area  was  worth. 

yiv.  CoxsTAXDY.  Is  there  not  some  otiier  place  that  you  could  get 
the  same  i'.iformation,  i-elating  to  comparable  sales  ?     The  registry  ? 

Mr.  Croxix.  I  don't  tliink  there  was  any  thing  comparable  to  this 
propeity  in  AVorcester. 

]\fr.  Cox'STAX'DY.  Me  either. 

Mr.  KoLODXY.  I  made  no  remarks  to  him.  Mr.  Cramer,  I  said 
nothing  to  him.     I  agree  with  Mr.  Constandy. 

^Ir.  Cramer.  If  you  are  going  to  testify.  Mr.  Kolodny,  I  think 
maybe  you  should  be  sworn. 

I  did  not  know  Mr.  Kolodnv 
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Mr.  KoLODNY.  Well,  you  have  been  testifying  here  right  along 
yourself,  Mr.  Cramer. 

Mr.  Blatnik.  Mr.  Constandy  is  interrogating  the  witness. 

Mr.  KoLODNY.  I  am  sorry.  I  apologize  to  the  chairaian  for  the 
interruption. 

Mr.  Constandy.  At  the  time  you  visited  Worcester  and  went  to 
the  assessor's  office,  did  you  already  have  the  two  comparables  that 
were  given  to  you  by  Mr.  Glynn  ? 

Mr.  Cronin.  I  don't  recall,  sir.     I  don't  know. 

Mr.  Constandy.  Well,  they  are  the  comparables  in  your  appraisal 
report  which  hold  forth  as  being  the  thing  on  which  you  predicated 
your  $2.50,  Mr.  Cronin.     Is  that  not  true  ? 

Mr.  Cronin.  I  probably  had  them  with  me.  I  don't  remember, 
sir. 

Mr.  Constandy.  You  had  them  with  you.  Why  did  you  not  look 
into  them  and  see  what  they  were  ? 

Mr.  Cronin.  I  probably  did. 

Mr.  Constandy.  You  probably  did  not.  As  I  remember  your  ear- 
lier testimony  you  could  not  say  that  you  ever  visited  the  first  one 
or  made  any  inquiry  into  it. 

As  to  the  second  one  your  testimony  was  that  you  drove  by  it. 

Mr.  Cronin.  I  probably  inquired  of  the  assessor's  office. 

Mr.  Constandy.  Probably? 

Mr.  Cronin,  Yes.     More  than  likely  I  did. 

Mr.  Constandy.  You  cannot  give  the  name  of  the  person 

Mr.  Cronin.  No,  I  cannot. 

Mr.  Constandy.  That  you  spoke  to  ? 

Mr.  Cronin.  No,  sir  I  cannot. 

Mr.  Constandy.  On  page  8  of  your  appraisal,  Mr.  Cronin,  the 
photogi'aph — I  would  like  to  show  you  another  photograph. 

I  direct  your  attention  to  the  page  that  is  open  in  the  appraisal 
report  that  is  being  handed  to  you,  and  to  the  photograph  that  appears 
in  the  other  portion  of  that  page. 

Could  you  compare  it  to  the  one  you  used  in  your  appraisal,  or  do 
you  recognize  it  ? 

You  will  notice  on  the  Mulberry  Street  side  of  the  building  there 
is  an  automobile  parked,  a  dark  automobile. 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  A  Pontiac.  Do  you  find  such  an  automobile  in  the 
photogi-aph  that  I  direct  your  attention  to  ? 

Mr.  Cronin.  Yes. 

Mr.  Constandy.  Do  you  notice  on  Asylum  Street  there  is  a  white 
Ford  parked  ? 

Mr.  Cronin.  Yes. 

ISfr.  Constandy.  Is  that  the  same  as  the  white  Ford  that  is  parked 
in  your  appraisal 

Mr.  Cronin.  Yes,  sir. 

Mr.  Constandy.  After  that  there  are  three  other  automobiles? 

Mr.  Cronin.  That's  right. 

Mr.  Constandy.  Are  they  not,  in  fact,  the  same  picture,  Mr.  Cronin  ? 

Mr.  Cronin.  I  would  say  they  were. 

Mr.  Constandy.  Will  you  turn  tliat  page  over,  on  the  appraisal 
report.  I  submitted  to  you,  and  see  if  you  can  read  through  that  page? 
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That  is  difficult,  but  I  think  you  can  make  it  out.  On  the  back  of 
that  photograph  in  that  appraisal  report  there  is  some  typing.  Do 
you  see  it  ? 

Mr.  Cronin.  Kulin  Waste  Co.,  31  Mulberry  Street  SW.,  I  imagine — 
Mulberry— Southwest  Mulberry  Street.  That's  all  I  can  make  out 
ofit. 

Mr.  CoNSTANDY.  Mr.  Gliairman,  that  picture  is  the  picture  made  by 
the  department  of  public  works  and,  as  it  is  shown  here,  it  appears  in 
the  appraisal  report  of  one  of  the  State's  fee  appraisers  on  this  prop- 
erty, Mr.  James  Alphen. 

It  bears  the  number  "3944."  The  picture  that  you  used,  Mr.  Cronin, 
originated  with  the  department  of  public  works  ? 

Mr.  Cronin.  I  didn't  know  that,  sir. 

Mr.  CoNSTANDY.  No ;  it  is  your  testimony  that  you  received  it  from 
Mr.  Glynn. 

Mr.  Cronin.  I  received  it  from  Mr.  Glynn. 

Mr.  CoNSTAXDY.  Then  page  9  is  the  drawing  you  spoke  of  before. 
You  made  up  this  drawing,  based  on  information  that  was  given  to 
you  on  February  6  by  Mr.  Glynn  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Page  10,  your  qualifications  as  an  appraiser  is  next. 

Mr.  Cronin.  That's  right.' 

Mr.  CoNSTANDY.  And  that  is  it  ? 

Mr.  Cronin.  That's  riglit,  sir. 

Mr.  CoNSTANDY.  Will  you  step  aside,  Mr.  Cronin,  please,  for  a 
moment? 

Mr.  Cronin.  Surely. 

]\Ir.  May.  Will  you  remain  in  the  room,  Mr.  Cronin  ? 

Mr.  Cronin.  Sure. 

Mr.  Blatnik.  We  will  call  Mr.  Louis  Kulin.    Mr.  Kulin  ? 

Please  raise  your  right  hand. 

Do  you  solemnly  swear  that  tlie  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  KiLiN.  I  do. 

TESTIMONY  OF  LOUIS  KULIN,  SANTURCE,  P.R. 

Mr.  Blatnik.  Be  seated. 

Give  your  full  name  and  address,  please,  for  the  record. 

Mr.  Kulin.  Louis  Kulin,  Santurce,  P.R. 

I  am  sorry,  sir.    Did  you  want  the  home  address  ? 

Mr.  Blatnik.  Yes. 

Mr.  Kulin.  61  Kings  Court  Avenue,  Santurce,  P.R. 

Mr.  Blatnik.  And,  counsel,  will  you  please  give  your  full  name? 

Mr.  KuNEN.  Samual  Kunen,  217  Main  Street,  Marlboro,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  How  do  you  spell  "Santurce"  ? 

Mr.  Kulin.  S-a-n-t-u-r-c-e — one  word. 

Mr.  May.  Puerto  Rico? 

Mr.  Kulin.  Yes,  sir. 

]Mr.  May.  Where  did  you  formerly  reside,  Mr.  Kulin  ? 

Mr.  Kulin.  15  Midland  Street,  Worcester,  Mass. 

80480—62 — pt.  2 33 
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Mr.  May.  AVliat  business  are  you  now  in  in  Puerto  Rico  ? 

Mr.  KuLiN.  Wool  waste  business. 

Mr.  IMay.  Do  you  also  have  a  business  in  Worcester  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Is  that  called  the  Kulin  Waste  Co.  ? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  Now,  the  Kulm  Waste  Co.  property  was  taken  by  the 
department  of  public  works  in  Massachusetts  in  connection  with  the 
Southeast  Expressway? 

Mv.  Kulin.  Yes,  sir. 

Mr.  May,  And  that  was  formerly  located  at  31  Mulberry  Street? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  In  what  capacity  did  you  serve  the  company  at  that  time 
that  it  was  taken  ? 

Mr.  Kulin.  President  of  the  corporation. 

Ml'.  May.  How  lono-  had  the  company  operated  at  that  site? 

Mr.  Kulin.  ^Approximately  27  years. 

iNIr.  May.  JMr.  Kulin,  we  have  to  your  right 

Mr.  Kulin.  I  beg  your  pardon,  sir  ? 

Mr.  ]May.  We  have  to  your  right  a  photograph.  That  does  not 
depict  the  entire  property,  does  it  ? 

Mr.  Kulin.  No,  sir. 

ISIr.  May.  Would  you  brieflv  describe  what  your  property  consisted 
of? 

Mr.  Kulin.  Our  property  extended  from  this  corner  here.  Mul- 
berry Street,  down  here  to  Asylum  Street,  to  this  break  right  here, 
this  ridge  or  break 

Mr.  May.  Yes,  sir. 

Mr.  Kulin.  In  this  picture. 

Mr.  May.  Mr.  Cronin  was  in  error.  Mr.  Cronin  said  your  property 
included  that  entire  block  that  can  be  seen  in  the  photograph. 

Mr.  Kulin.  It  did  not.  This  hill  ridge  or  break — it  is  very  obvious 
and  noticeable  in  this  photograph 

Mr.  May.  Yes. 

Mr.  Kulin.  Came  over  here  and  extended  down  here. 

In  fact,  there  is  almost  as  much  floor  area  in  this  part  of  the  build- 
ing that  isn't  visible  as  there  is  over  in  here. 

Mr.  May.  Actually,  it's  kind  of  a  complex  of  buildings  ? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  How  many  buildings  ?    About  five  ? 

Mr.  Kulin.  Five  buildings. 

Mr.  May.  And  those  buildings  were  used  for  what  purpose? 

Mr.  Kulin.  Storage  of  wool,  wool  waste,  the  manufacture  and 
blending  of  wool  and  wool  waste  for  our  business. 

Mr.  May.  Machinery  and 

Mr.  Kulin.  And  sorting  and  blending ;  it  all  goes  with  the  type  of 
business. 

Mr.  ]May.  Now,  about  early  in  1957  did  you  begin  to  hear  rumors 
that  certain  properties  in  the  area  might  be  taken  for  highway  pur- 
poses ? 

Mr.  Kulin.  Yes,  sir.    It  was  printed  in  the  local  newspapers. 

Mr.  May.  Was  there  eventually  a  meetiiig  held  in  the  auditorium 
in  Worcester  in  connection  with — ■ — 
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Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  This  project? 

Mr.  KuLiN.  There  was  a  meeting  held  at  the  auditorium  in  Worces- 
ter in  which  all  citizens  were  invited,  and  especially  those  concerned 
with  the  land  takings,  or  where  their  properties  may  be  located. 

Mr.  May.  At  that  time,  was  a  map  displayed  which  showed  that 
your  property  was  going  to  be  taken,  Mr.  Kulin  ? 

]Mr.  Kulin.  Yes,  sir. 

Mr.  May.  In  the  spring  of  1957  did  various  people,  representing 
the  department  of  public  works,  visit  your  property  ? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  As  a  property  owner  you  were  eager  to 

Mr.  Kulin.  I  am  sorry,  sir  ? 

Mr.  May.  As  a  property  owner,  you  were  eager  to  ascertain  whether 
or  not  your  property  was  going  to  be  taken,  I  assume. 

Mr.  Kulin.  Definitely. 

Mr.  May.  So  that  you  could  take  steps  to  relocate,  if  necessary? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  Did  you  receive  a  notice  from  the  department  of  public 
works  sometime  about  the  fall  of  1957,  indicating  that  your  prop- 
erty would  be  taken,  or  did  that  come  later  ? 

Mr.  Kulin.  That  came  later,  sir. 

Mr.  May.  About  September  of  1957,  were  you  visited  by  a  couple 
of  gentlemen  in  connection  with  the  taking  ? 

Mr.  Kulin.  I  think  at  that  time  we  were  visited  by  so  many  gentle- 
men that  it  was  just — it  was  impossible  to  know  any  particular  gentle- 
man. 

When  various  people  from  the  departments  would  come  in,  in  the 
beginning,  we  tried  to  show  them  through  and  answer  as  many  ques- 
tions as  we  reasonably  could,  sir. 

Mr.  May.  Well,  about  September  of  1957,  did  Mr.  William  Jacobs 
come  to  see  you  ? 

Mr.  Kulin.  I  will  say  it  was  in  the  fall  of  1957.    Yes,  sir. 

Mr.  May.  He  was  accompanied  by  somebody  ? 

Mr.  Kui^iN.  At  that  time,  yes. 

Mr.  JVIay.  Who  was  that  other  person  ? 

Mr.  Kulin.  I  believe  it  was  a  Mr.  Spagnoletti. 

Mr.  May.  Orlando  Spagnoletti  ? 

Mr.  Kulin.  I  think  that  is  who  it  was. 

Mr,  JVIay.  You  would  say  that  was  about  September  of  1957? 

Mr.  Kulin.  It  was  in  the  fall,  yes,  sir. 

Mr.  May.  Early  fall? 

Mr.  Kulin.  Yes,  sir. 

Mr.  JSIay.  How  did  they  introduce  themselves  ? 

Mr.  Kulin.  As  being  from  the  department  of  public  works,  and 
were  there  to  make  an  examination,  as  Mr.  Spagnoletti  had  several 
rolls  of  blueprint  paper  under  his  arms  and 

Mr.  May.  Did  you  show  them  through  the  building  ? 

Mr.  Kulin.  At  that  time,  yes,  sir. 

Mr.  May.  Now,  on  that  occasion  did  they  do  some  measuring? 

Mr.  Kulin.  Well,  after  about  10  or  15  minutes  I  left  them  and  they 
did. 
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They  were  there,  I  would  estimate,  several  hours,  because  I  had  to 
go  back  to  the  office.    I  had  some  telephoning  to  do. 

Mr.  May.  During  that  visit  did  they  ask  you  if  you  had  an  attorney  ? 

Mr.  KuLiN.  No,  sir. 

Mr.  May.  They  didn't? 

Mr.  KuLiN.  Oh,  I'm  sorry.  Yes.  They  asked  me  if  I  had  an  at- 
torney, and  I  told  them  we  had  our  regidar  lawyer  that  did  our  work 
in  Worcester. 

Mr.  May.  Actually,  that  particular  attorney  was  a  relative  of  yours  ? 

Mr.  KuLiN.  Yes ;  he's  my  brother-in-law. 

Mr.  May.  Ai\d  he  had  served  as  your  regular  attorney  for  some  15 
years  or  more  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Is  that  Nathan  Cohen  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Cohen  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Who  asked  you  if  you  had  an  attorney,  Jacobs  or  Spagno- 
letti? 

Mr.  KuLiN.  I  don't  recall  exactly,  but  I  think  it  was  Mr.  Jacobs. 

Mr.  May.  Did  Mr.  Jacobs  mention  any  other  attorney's  name  at 
that  time? 

Mr.  Klt^ix.  Oh,  no,  sir. 

Mr.  ISLvY.  They  said  nothing  significant  after  you  told  them  that  you 
had  a  regular  attorney  ? 

Mr.  KuLiN.  That's  correct. 

Mr.  M.\Y.  Thereafter,  still  during  1957,  in  the  fall  of  that  year  did 
Mr.  Jacobs  visit  your  property  on  several  occasions  ? 

Mr.  KuLiN.  Yes;  I  think  he  was  there  several  times.  I  wasn't  al- 
ways there  when  he  came,  sir,  because  I  traveled  a  lot  and 

Mr.  May.  There  were  times  when  you  saw  him  there '( 

Mr.  KuLiN.  Oh,  yes. 

Mr.  May.  And  there  were  other  times  when  peo})le  in  your  employ 
told  you  he  had  been  there  ? 

Mr.  KuLix.  Correct. 

Mr.  ]VL\Y.  On  any  of  these  occasions  Avas  Mr.  Jacobs  accompanied 
by  anybody? 

Mr.  KuLiN.  Well,  at  the  times  that  I  saw  him  he  was  always  ac- 
companied by  someone. 

Mr.  May.  Were  those  other  people  identified  or  described  to  you  ( 

Mr.  KuLiN.  No.  sir. 

Mr.  May.  You  did  not  know  Avhere  they  A^ere  from ? 

Mr.  KuLiN.  No;  he  avouIcI  walk — our  office  Avas  up  on  the  second 
floor.    We  had  a  long  corridor. 

He  would  open  the  door  to  the  reception  room.  He  had  a  loud  grurt' 
voice,  and  he  would  announce  himself,  'T  am  going  out  in  the  factory." 
and  that  Avas  it.    He  Avould  just  walk  out. 

Mr.  May.  Were  any  of  the  people  accompanying  Mr.  Jacobs  ever 
identified  to  you  as  being  from  the  department  of  public  Avorks  ? 

Mr.  KuiJN.  "They  are  just  officials  from  the  State,"  is  all  he  would 
say.  He  didn't  identify  tlieni  as  to  Avhut  department  tliey  might  haA^e 
been  from. 

Mr.  May.  He  Avould  say,  "'These  people  were  from  tlie  State"  ( 
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Mr.  KuLiN.  From  the  State. 

Mr.  May.  AVliat  would  they  do?  What  would  the  people  do? 
Would  they  measure 

Mr.  KuLiN.  They  were  out  in  the  building  a  few  times.  I  had  seen 
them  when  they  were  measuring  heights  and  lengths  and  widths,  and 
so  forth. 

Mr.  May.  Now,  on  any  of  these  occasions,  when  you  saw  Mr.  Jacobs 
at  the  property,  did  you  ever  discuss  the  hardship  that  was  befalling 
you  because  of  this  taking  ? 

Mr.  KuLiN.  Definitely. 

Mr.  ISIay.  Wliat  did  Mr.  Jacobs  say  ? 

Mr.  KuLiN.  Well,  there  was  nothing  that  he  could  do  about  it; 
that  that  was  applying  to  all  the  others  that  were  losing  their  property 
because  of  the  new  throughway. 

Mr.  May.  Well,  did  Mr.  Jacobs  say  he  was  making  an  appraisal 
for  the  State? 

Mr.  KuLiN.  For  the  State ;  yes,  sir. 

Mr.  :May.  And  this  was  1957  ? 

Mr.  KuLiN.  Correct. 

Mr.  May.  Did  he  say  he  would  be  fair  or  do  the  best  he  could  ? 

Mr.  KuLiisr.  At  that  time,  in  1957,  sir,  in  talking  with  him,  I 
]iaturally  wanted  to  know  if  there  were  any  definite  dates  as  to  when 
tlie  property  would  be  taken,  if  he  knew  them,  if  he  could  be  good 
enough  to  tell  me,  or  if  there  were  any  other  departments  where  I 
might  make  inquir}^  which  would  enable  us  to  make  plans  toward  the 
purchasing  of  another  building,  and  make  plans  for  moving  from 
this  one. 

Mr.  Mat.  He  wasn't  able  to  help  you  along  that  line  ? 

Mr.  KuLiN.  No ;  he  wasn't. 

Mr.  May.  Or  give  you  any  definite  date  ? 

All  you  knew,  as  of  1957,  is  that  Mr.  Jacobs  was  there  making  an 
appraisal  for  the  State.     Is  that  right  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  You  were  not  notified  until,  I  tliink,  March  of  1958, 
officially  from  the  State? 

IVIr.  KuoN.  That's  correct. 

Mr.  May.  That  is,  that  it  was  going  to  be  taken  ? 

On  one  of  these  occasions  did  the  subject  of  foi'klift  trucks 
come  up? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  In  the  conversation  between  you  aand  JNIr.  Jacobs? 

Mr.  Kui.iN.  Yes,  sir. 

Mr.  May.  Will  you  tell  us  about  that? 

Mr.  KuMN.  Yes,  sir. 

On  one  of  theses  visits  he  was  through  the  building,  and  I  was  out 
in  the  factory,  making  an  inspection  of  the  material  that  had  come 
in,  and  we  had  forklift  trucks  there  and  his  comment  was,  "Gosh, 
you  are  old  fashioned;  who  uses  forklift  trucks  in  this  type  of 
business?" 

I  said,  "You  are  right." 

He  said,  "You  should  have  clamp  trucks."     Which  he  is  right. 

"Well,"  I  said,  ^^the.  prices  of  new  clamp  trucks  are  high,  and  I 
don't  feel  as  though  I  want  to  pay  that  much  money  for  them." 

Mr.  May.  How  hiarh  would  they  run  ? 
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Mr.  KuLiN.  A  clamp  truck  afc  that  time  was  about  $5,000  or  $5,500. 

"Well,"  he  said,  "I  have  an  interest  with  my  brother  in  a  com- 
pany that  sells  forklift  trucks  and  clamp  trucks,  and  I  have  a  dandy 
1-ton  truck,  Heister,  with  clamps;  completely  overhauled,  guaran- 
teed, rebuilt" — and  he  dressed  it  up  so  beautifully  that  I  asked  liim 
how  much  he  wanted  for  it. 

And  he  sold  it  to  me — well,  he  said  he  would  take  $2,^250. 

Having  made  inquiry  from  Clark  Truska  and  the  Heister  people 
previous  to  that,  that  price  was  a  reasonable  price  if  the  truck  was  all 
that  he  had  told  me  it  was. 

Mr.  May.  When  he  got  through  describing  it,  you  felt  you  could 
not  pass  it  up  ? 

Mr.  KuLiN.  It  was  well  worth  the  money,  that's  for  sure. 

Mr.  May.  So  actually  you  did  buy  it  ? 

Mr.  KuLiiSr.  Yes,  sir. 

Mr.  May.  From  Mr.  Jacobs.  Actually,  you  bought  it  from  the 
All-State  Machineiy  &  P^quipment  Co.,  Inc. '? 

Mr.  KuLix.  Yes,  that's  who  sent  it  in  and  did  the  billhig.  They 
are  near  Rockton,  I  believe,  somewhere. 

Mr.  ]\1ay.  I  want  to  establish  this 

Mr.  KuLiN.  I  am  sorry,  sir  ? 

Mr.  May.  I  want  to  establish  this :  as  of  the  time  you  were  discuss- 
ing the  forklift  truck  with  Mr.  Jacobs,  Mr.  Jacobs  was  in  your 
buildings  making  an  appraisal  for  the  State? 

Mr.  KuLix.  That's  correct. 

Mr.  May.  And  for  several  months  prior  to  that  ? 

Mr.  KuLiN.  Oh,  yes. 

Mr.  May.  I  will  hand  you  this,  Mr.  Kulin,  just  for  identification 
purposes. 

It  is  apparentl}'  an  invoice  or  bill  from  the  All-State  Machinery  & 
Equipment  Co.,  Inc.,  30  Memorial  Drive,  Avon,  Mass.,  February  12, 
1958,  to  Kulin  Waste  Co.,  31  Mulbury  Street,  Worcester,  Mass. 

It  looks  like  2,000 

Mr.  Kulin.  One  heist,  or  2,000  pound. 

Mr.  May.  Yes.     Heister  with  ball  clamps. 

Mr.  KuLix.  That's  correct. 

Mr.  May.  $2,250. 

Would  you  just  look  at  tliat  and  see  if  that  is  the  bill  you  received? 

Mr.  Kulin.  Yes. 

Mr.  May.  Is  that  a  bill  ? 

Mr.  Kulin.  I  beg  your  pardon  ? 

Mr.  May.  Is  that  a  bill  ? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  So  your  conversation  with  Mr.  Jacobs,  regarding  this 
truck,  certainly  took  place  prior  to  this  date 

Mr.  Kulin.  Yes,  sir. 

Mr.  May  (continuing).  Prior  to  February  12.  You  got  tlie  truck 
and  then  they  sent  you  the  bill. 

I  suppose  you  got  the  truck  first  ? 

Mr.  Kulin.  Well,  I  assume  so. 

Mr.  May.  Mr.  Chainnan,  I  would  like  to  make  that  bill  exhibit  63. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

Mr.  May.  Thank  you,  Mr.  "Chairman. 
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(The  document  referred  to  M^as  marked  as  "Exhibit  63''  and  will 
be  found  in  the  files  of  the  subcommittee. ) 

Mr.  Cramer.  May  I  ask  a  (question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Did  this  truck 

Mr.  KuLiN.  I  am  sorry,  sir  'I 

Mr.  Cramer  (continuing) .  I'rove  to  be  as  good  a  truck  as  he  dressed 
it  up  to  be  ? 

Mr.  KuLiN.  It  certainly  did  not. 

Mr.  Cramer.  Well,  suppose  you  just  tell  us  what  was  the  matter 
with  it. 

]Mr.  KuLiN.  Well,  it  seems  from  here  on  in  there  was  everything 
the  matter  with  it.     It  just  didn't  go. 

JNIr.  Cramer.  Just  did  not  run  ? 

Mr,  KuLiN.  Just  didn't  go. 

We  were  constantly  calling  him,  calling  his  shop  or  his  brother, 
whatever  it  is,  and  they  kept  making  promises,  "We  will  be  down," 
and  we  subsequently  had  to  call  local  repairmen. 

We  had  a  stack  of  bills  to  show  the  amount  of  repairing  that  we 
had  been  doing  on  the  truck  just  to  try  to  get  it  to  run,  to  do  the 
job  it  was  intended  for. 

Mr.  Cramer.  You  had  already  paid  him  for  it,  then,  though? 

Mr.  KuLiN.  Yes,  sir, 

Mr.  Cramer.  Did  you  ever  try  to  get  any  money  back  from  him? 

Mr.  KuLiN.  I  tried  very  hard  to  get  him  to  live  up  to  his  guarantee 
that  he  gave  me  so  that  the  truck  would  run. 

It  wasn't  a  matter  of  getting  it  back.  I  even  asked  him  to  excliange 
it  and  send  out  another  one. 

Mr.  Cramer.  He  nevei'  did  it? 

Mr.  KuLiN.  No,  sir.     All  I  did  was  get  promises. 

Mr.  May.  Mr.  Chairman,  we  have  established  some  very  significant 
facts  in  the  testimony  today. 

I  would  like  to  have  Mr.  Constandy  explain  what  had  taken  place 
up  to  this  point,  February  12.  1058,  with  respect  to  assignments  of 
fee  api^raisers  or  even  depai'tment  appraisers. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  A  review  of  tlie  department  of  public  works 
records 

Mr.  KiTi.iN.  I  am  sorry,  sir.     I  cannot  hear  you. 

Mr.  Constandy.  A  review  of  the  department  of  public  works  rec- 
ords show  that  as  of  February  the  12th,  1958,  the  departmental  ap- 
praisal had  not  j^et  been  made  and  that  no  fee  appraiser  had  been 
assigned  to  the  Kulin  Waste  property. 

Mr.  Jacobs  was  not  present  at  the  Kulin  Waste  Co.  at  any  time 
in  1957  or  through  February  1958,  in  any  capacity  whatever  repre- 
senting the  department  of  public  works. 

He  had  not  been  assigned  at  the  time  he  was  at  your  property, 
Mr.  Kulin. 

Mr.  Maa-.  This  is  a  surprise  to  you,  Mr.  Kulin  ? 

Mr.  Kulin.  Definitely. 

Mr.  Blatnik.  Did  you  think  that  Mr.  Jacobs  at  that  time  was 
representing  the  department  of  public  works? 

Mr.  Kulin.  Yes,  sir. 
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Mr.  May.  Now,  Mr.  Kiilin,  who  actuaJly  or  what  attorney  actually 
did  represent  you  in  connection  with  this  taking  eventually? 

Mr.  KuLiN.  Mr.  Theodore  Glynn. 

Mr.  jVL\y.  Now,  why  did  you  not  retain  your  regular  attorney, 
Mr.  Nathan  Cohen,  the  relative  of  yours  ? 

Mr.  KuLiN.  Well,  he  felt  that  where  he  didn't  have  the  experience 
with  land-takings,  that  he  thought  it  best  that  I  should  find  a  lawyer 
that  is  qualified  and  has  liad  that  experience. 

Mr.  1L\y.  Noav,  how  did  you  happen  to  retain  Mr.  Glynn? 

Mr.  KuLiN.  On  one  of  my  weekly  trips  to  Boston  on  business  I 
stopped  in  a  restaurant  this  day,  and  I  overheard  a  conversation  by 
three  gentlemen,  and  it  appeared  as  though  one  had  Mr.  Glynn  or 
had  employed  Mr.  Glynn  on  a  land  damage  case  that  he  had  or  was 
having. 

And  it  seemed  as  though  this  friend  of  his  was  about  to  have  his 
property  taken,  and  he  was  telling  them  how  Mell  and  how  good  a 
job  he  was  doing  for  him. 

I  left  the  restaurant  and  the  next  day,  or  the  day  after,  I  bumped 
into  Mr.  Jacobson  and  said,  "John,  by  the  way,  who  is  your  lawyer 
representing  you  ?" 

And  he  said,  "Mr.  Glynn." 

I  went  back  and  thought  that  where  I  needed  a  lawyer  I  should 
have  called  him  on  the  phone,  and  I  did,  and  asked  him  if  he  was 
the  Mr.  Glynn  I  had  been  hearing  was  handling  land  damage  cases, 
and  he  said  he  was. 

And  I  asked  him  if  I  could  come  into  Boston  and  visit  him,  and 
I  did  come  to  his  office  to  visit  with  him. 

Mr.  May.  Now,  had  Mr.  Jacobson  ever  mentioned  the  name  "Glynn" 
to  you  ? 

^Ir.  KuLiN.  No,  sir. 

Mr.  May.  Mr.  Spagnoletti? 

Mr.  KuL,iN.  No,  sir. 

Mr.  May.  Anyone  other  than  Mr.  Jacobson  ? 

Mr.  KuLix.  And  the  conversation  that  I  had  OA^erheard  in  the 
restaurant. 

Mr.  Cramer.  ]May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Grainier.  This  restaurant  conversation  that  you  overheard,  did 
you  know  these  men  that  were  talking  ? 

Mr.  KuLiN.  No,  sir. 

Mr.  Cramer.  They  were  complete  strangers  to  you? 

Mr.  KuLiN.  Definitely. 

Mr.  Cramer.  You  just  were  there  eating  or  what? 

Mr.  KuLiN.  I  went  in — yes.     I  was  in  eating,  and  they  were  also. 

Mr.  Cramer.  Were  you  with  anyone  ? 

Mr.  KuLiN.  No,  sir. 

Mr.  Cramer.  What  was  the  name  of  the  restaurant  ? 

Mr.  KuLiN.  It  was — I  don't  remember  the  name  of  it.  It  was 
diagonally  across  from  the  South  Station  in  that  area,  in  the  immedi- 
ate area. 

Mr.  Cramer.  And  where  were  these  men  located  in  relation  to 
where  you  were  sitting  ? 

Mr.  Ktjlin.  Next  table. 
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Mr.  Cramer.  Xext  table?  Were  they  talking  prettj^  loud,  confi- 
dentially, or  what  ? 

Mr.  Kn.ix.  It  wasn't  confidentially;  no,  sir.  It  was  loud  enough 
so  that  anyone  could  hear,  could  overhear- — ■ — 

Mr.  Cramer.    What  was  the  conversation  ? 

Mr.  KuLiJs".  This  one  gentleman,  who  had  employed  Mr.  Glynn, 
or  Mr.  Glynn  was  doing  this  work  for  him,  was  telling 

Mr.  CiLVMER.  How  did  you  know  he  was  doing  work  for  him? 

Mr.  Kt  LIN.  From  the  convei-sation  I  heard — was  telling  this  friend 
of  his,  who  was  going  to  have  his  land  or  buildings  taken,  and  he  was 
suggesting  to  him  that  Glynn  would  be  a  good  lawyer  for  him  to  see ; 
that  he  was  doing  a  nic«  job  for  him ;  he  was  satisfied. 

Mr.  Cramer.  Is  that  what  he  said? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  Cramer.  As  best  you  can  remember  ? 

Mr.  KuLiN,  Well,  that  is  the  gist  of  the  conversation. 

Mr.  Cramer.  He  was  doing  a  nice  job  for  him  ? 

Mr.  KuLiN.  Yes,  and  he  was  well  satisfied. 

Mr.  Cramer.  Did  he  spell  it  out  in  any  way  as  to  what  he  had  been 
doing  for  him? 

Mr.  KuLiN.  No,  sir. 

Mr.  Cramer.  Did  he  say  anything  about  his  having  any  friends 
or  being  particularly  well  connected  to  do  a  good  job? 

Mr.  KuLiN.  Oh,  no,  sir. 

Mr.  Cramer.  These  people  were  complete  strangers  to  you? 

Mr.  KuLix.  Yes,  sir. 

Mr.  Cramer.  And  based  upon  that,  you  decided  you  had  better 
check  into  Mr.  Glynn  and  consider  hiring  him  as  your  lawyer? 

Mr.  KuLiN.  Well,  especially  where  I  needed  a  lawyer  to  handle  my 
case  at  tliat  time.     Yes,  sir. 

Mr.  Cramer.  And  this  conversation  took  place  in  Boston  ? 

Mr.  KuLiN.  ^AHiich  one,  sir? 

Mr.  Cramer.  This  conversation  that  you  overheard. 

Mr.  KuLiN.  Yes,  sir ;  in  Boston,  in  a  restaurant. 

Mr.  Cr.vmer.  You  were  just  visiting  there  ? 

^Ir.  KuLiN.  I  am  in  Boston  once  a  week,  if  not  twice. 

Mr.  Cramer.  Do  you  remember  about  when  this  was  ? 

Mr.  KtrLiN.  I  beg  your  pardon? 

Mr.  Cr^vmer.  Do  you  remember  about  when  this  was  ? 

Mr.  KiTLiN.  I  would  say  early  in  Januaiy  of  1958  or  in  Januai-y  of 
1958.     I  don't  remember. 

Mr.  Cramer.  Did  you  at  any  subsequent  time  thereafter  see  any  of 
these  three  men  again? 

Mr.  KuLiN.  No,  sir. 

Mr.  Cramer.  You  are  not  able  to  identify  them  ? 

Mr.  KuLiN.  I  haven't  the  slightest  idea. 

Mr.  May.  You  say  "January." 

This  conversation  which  you  overheard  take  place  was  before  the 
forklift  truck  episode  or  afterward? 

Mr.  KuLiN.  I  don't  remember.  It  was — no,  I  would  say  the  fork- 
lift  truck  conversation  started  before. 

Actually,  I  don't  buy  that  truck  from  him  on  just  one  conversation 
or  one  offer  that  he  mioht  have  made  for  the  machine. 
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Mr.  May.  About  how  much  prior  to  the  bill  that  we  just  saw,  did 
you  initially  talk  about  the  forklift  truck  w^ith  Mr.  Jacobs? 

Mr.  KuLiN.  Possibly  6  to  8  weeks. 

Mr.  May,  That  could  have  been  in  January  of  1958  ? 

Mr.  KuLiN.  Yes,  January  or  December,  somewhere  in  there. 

Mr.  May.  Well,  after  you  heard  the  conversation  you  went  back  to 
Worcester.     You  had  a  talk  with  Mr.  Jacobson  ^ 

Mr.  KuLiN.  I  just  happened  to  bump  into  him.  Our  offices  are 
not  too  far  away  from  one  another. 

Mr.  May.  And  he  also  mentioned  that  he  was  retaining  Mr. 
Glynn 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Or  had  retained  Mr.  Glynn? 

Mr.  KuLiN.  He  had  retained  Mr.  Glynn. 

Mr.  May.  And  thereafter  you  decided  you  would  call  Mr.  Glynn? 

Mr.  KuLix.  Yes,  sir. 

Mr.  May.  About  when  do  vou  think  it  was  that  you  initially  called 
Mr.  Glynn? 

Mr.  KuLiN.  The  latter  part  of  January  or  it  was  shortly  after  this 
episode  in  the  restaurant. 

Probably  the  middle  of  January,  somewhere  in  there.  Early 
February. 

Mr.  May.  You  are  estimating  the  time  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  Cramer.  May  I  ask  another  question,  Mr.  Chairman  ? 

Mr.  Blatxik.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Cohen,  your  relative;  how  is  he  related  to  you? 

Mr.  KuLiN.  Brother-in-law. 

Mr.  Cr.\mer.  Brother-in-law? 

Mr.  KuLix.  Yes,  sir. 

Mr.  Cramer.  Did  you,  prior  to  talking  to  Mr.  Jacobson  or  before 
you  hired  Mr.  Glynn,  talk  to  him  about  ]\Ir.  Glynn  ? 

Mr.  KuLiN,  No,  sir.  I  talked  to  him  about  Mr.  Glynn  after  I  had 
made  my  visit  to  Mr.  Glynn's  office. 

Mr.  Cramer.  After  you  had  already  talked  to  Mr.  Glynn  ? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  Cramer.  And  had  you  at  that  time  retained  Mr.  Glynn? 

Mr.  KuT.iiSr.  On  my  first  visit  ?     No,  sir. 

Mr.  Cramer.  Up  to  that  time  you  had  not  even  talked  to  your  own 
laAvyer  about  Mr.  Glynn  before  going  to  see  Glynn  ? 

Mr.  KuLiN.  That's  correct. 

Mr.  Cramer.  Up  to  that  time  he  was  a  complete  stranger  to  you, 
that  is  Glynn  ? 

Mr.  KuMN.  That's  correct. 

Mr.  Cramer.  Mr.  Jacobson  had  never  mentioned  liis  name.  Mr. 
Jacobs  had  never  mentioned  his  name  ? 

Mr.  KuLiN.  That's  correct. 

Mr.  Cramer.  Mr.  Orlando  Q.  Spagnoletti  luid  never  mentioned 
his  name? 

Mr.  KuLiN.  That's  correct. 

Mr.  Cramer.  And  Mr.  Jacobs  had  been  around  your  plant  and  your 
place  of  business  a  number  of  times  before  that  ? 
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Mr.  KuLiN.  Yes,  several  times.  Actually,  sir,  I  don't  know  how 
many  times  lie  was  there.  As  I  say,  I  travel  a  lot  and  lie  was  there 
at  times  when  I  wasn't  there. 

]\Ir.  Cramer.  I  realize  that.  You  saw  him  there  a  number  of  times 
thouo-h.  And  you  say,  to  your  best  recollection,  he  never  mentioned 
Mr.  Glynn  at  any  time  'i 

Mr.  KuLiN.  That's  correct. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Kulin,  I  hand  you  a  document,  dated  March  24, 1958, 
a  copy  of  an  original  letter  M'hich  I  believe  you  have  in  your 
possession. 

Would  you  identify  that  and  read  that,  Mr.  Kulin  ? 

Mr.  Kulin.  It  is  dated  March  24,  1958,  to  the  Kulin  Waste  Co., 
Worcester. 

''(xentlemen :  This  is  to  confirm  our  telephone  conversation  of 
March  21,  1958,  to  the  elt'ect  tliat  this  office  will  represent  your  com- 
pany ag-ainst  the  Conmionwealth  of  Massachusetts  for  damages  re- 
sulting from  eminent  domain  takings  by  the  Commonwealth. 

"It  is  understood  that  on  Mr.  Kulin's  return  from  Puerto  Rico 
arrangements  will  be  made  as  to  legal  fees  on  this  matter." 

I  am  sorry.  It  is  signed  "very  truly  yours",  signed  by  Theodore 
A.  (xlynn,  Jr. 

Mr.  Cramer.  How  many  times  had  you  talked  to  Mr.  Glynn 

Mr.  Kulin.  I  beg  your  pardon,  sir  ? 

jSIr.  Cramer.  How  many  times  had  you  talked  to  Mr.  Glynn  when 
3^ou  got  that  letter  ^ 

Mr.  Kulin.  I  spoke  with  him.  I  was  at  liis  office  once  and  then  I 
subsequentl}",  when  I  was  at  his  office  I  did  not  give  him  the  work  at 
that  time. 

I  told  him  I  wanted  to  go  back  and  think  it  over;  that  I  would  call 
him  on  the  phone  and  tell  him  whether  I  Avas  going  to  retain  him. 

Mr.  Cramer.  In  that  first  conversation  did  he  say  to  you  anything 
with  regard  to  what  fee  he  was  going  to  charge  ? 

Mr.  Kulin.  No,  sir. 

Mr.  Cramer.  You  did  not  ask  him  what  fee  he  was  going  to  charge  ? 

Mr.  Kulin.  No,  sir. 

Mr.  Cramer.  Is  that  not  unusual  to  talk  to  a  stranger,  a  complete 
stranger  by  the  name  of  Glynn,  about  a  case  in  condemnation  and 
giving  consideration  as  to  whether  ro  hire  him,  not  even  to  ask  him 
what  his  fee  is  going  to  be  ? 

This  is  a  complete  stranger  to  you.     Eight  ^ 

Mr.  Kulin.  That's  right,  sir,  but  I  think  I  should  add  that  my  main 
mission,  in  going  down  to  liis  office  that  first  time,  was  to  determine  in 
my  mind,  is  he  as  qualified  as  what  I  have  heard,  wliat  he  mentioned 
to  me  over  the  telephone. 

Mr.  Cramer.  How  did  you  conhrm  that  ? 

Mr.  Kulin.  By  observation.  I  had  my  conversation  with  him  in 
his  office. 

He  said,  "Come  on  out,  I  will  show  you  something."  He  pulled  out 
these  file  drawers  and  said,  "All  those  are  old  land  taking  cases" 

]Mr.  Cramer.  How  many  would  you  estimate  were  there  ? 

Mr.  Kulin.  Sir,  I  don't  know  but  there  were  a  lot  of  them. 
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Mr.  Cramer.  A  whole  drawer  full  ? 

Mr.  KuLiN.  Yes,  sir. 

]\Ir.  Cramer.  Just  one  drawer  full  ? 

Mr.  KuLiN.  No,  sir,  drawers  full. 

Mr.  Cramer.  How  many  drawers  ? 

Mr.  KuLiN.  Two.  He  pulled  out  two  and  there  were  files  there.  I 
don't  know  if  there  were  more  in  the  others  or  not,  but  he  did  pull  out 
two  of  the  drawers. 

Mr.  Cramer.  And  they  were  full  of  files? 

Mr.  KuLiN.  Yes,  sir.  And  he  said  they  were  all  files  on  land  dam- 
age cases. 

Mr.  Cramer.  And  what  did  lie  say  about  what  he  had  done  on  those 
cases  ? 

Mr.  KuLix.  Well,  I  didn't  ask  liim  what.  He  said  he  had  those 
cases  and  he  was  very  well  qualified  to  handle  them. 

He  liad  the  staff:  he  had  the  people;  he  had  tlie  assistant  lawyers 
with  liim,  and  his  office  seemed  very  Avell  staffed,  and  he  did  impress 
me  as  being  very  well  qualified. 

Mr.  (yRAiMER.  Did  he  say  he  liad  the  connections,  that  he  knew  the 
right  people? 

Mr.  KuLiN.  No,  sir,  he  did  not. 

Mr.  CRtVMER.  Did  he  say  he  had  been  very  successful  in  those  cases  ? 

Mr.  KuLiN.  He  said  he  had  been.  He  had.  he  thinks,  done  a  good 
job  in  most  of  the  cases  up  to  that  time. 

Mr.  Cramer.  Did  he  indicate  wliat  he  had  been  able  to  get  for  the 
properties  or  anything  of  that  sort  ? 

Mr.  KuLiJsr.  No,  sir.     No,  sir. 

Mr.  Cramer.  Did  he  introduce  you  to  any  of  his  staff  members? 

Mr.  KuLiN.  Yes.  sir. 

Mr.  Cramer.  Who  were  they  ? 

Mr.  KuLiN.  ]Mr.  Haveles. 

Mr.  Cramer.  Who  else? 

Mr.  KuLiN.  Tliere  was  some  other  lawyer.  I  don't  recollect  what 
his  name  was. 

There  were — and  he  said  tliere  were  others  that  were  not  there  in  his 
office  at  that  time.     So  I  wouldn't  know  who  they  were. 

Mr.  Cramer.  And  then  did  you  have  another  conversation  with  him 
before  you  got  this  notice  that  he  was  going  to  take  your  case? 

Mr.  KuLiN.  Well,  after  that,  sir,  I  told  him  I  wanted  to  think  it 
over;  came  back  to  Worcester,  and  I  called  him  on  the  phone  in 
March 

Mr.  Cramer.  And  on  that  date? 

Mr.  KuLiN.  No,  it  was  before  this  date.  Well,  the  letter  says  that 
my  telephone  conversation  witli  him  was  on  the  21st  of  March. 

Mr.  Cramer.  Was  that  the  conversation  you  are  talking  about  now? 

Mr.  KuLiN.  Yes.  So  I  called  him  and  told  him  that  it  appeared  to 
me  that  I  was  going  to  engage  him  to  handle  our  case  and  that,  while 
I  had  to  go  to  Puerto  Rico,  on  my  return  I  would  come  to  Boston 
again  and  we  would  discuss  these. 

Mr.  Blatnik.  Mr.  May? 

Mr.  May.  That  was  dated  March  24.  AVe  bad  reference  to  a  call 
on  March  21. 
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When  was  it  that  you  went  to  Mr.  Glynn's  office  ? 

Mr.  KuLix.  Yon  mean  on  my  return  from  Puerto  Rico? 

Mr.  May.  The  first  time  you  went. 

Mr.  KuLiN-.  Oil,  it  was  early  in  March. 

Mr.  May.  About  when  ? 

Mr.  KuLiisr.  I  do  not  remember  the  exact  date. 

Mr.  May.  A  week  before  your  telephone  call  or  10  days  ? 

Mr.  KuLiN.  Probably  10  days  or  so. 

Mr.  May.  It  was  in  March  ? 

Mr.  KuLiN.  It  was — yes,  it  was  in  March. 

Mr.  May.  That  would  have  been  tlie  first  personal  contact  you  had 
with  Mr.  Glynn  ? 

Mr.  KuLiN.  It  Avas  the  first  time  I  met  him,  when  I  went  to  Boston. 

Air.  ]May.  How  long  before  your  first  visit  to  JNIr.  Glynn's  office 
did  you  have  a  telephone  conversation  with  him  saying,  "Are  you  the 
Glynn  that  handles  land  tax  cases?"  A  matter  of  a  couple  of  days  or 
a  day  ?     Or  a  week  ? 

Mr.  KuLiN.  No,  tliat  was  several  weeks. 

Mr.  May.  In  that  telephone  conversation  you  just  called  him  up 
and  said,  "Are  you  the  Glynn  that  liandles  land  tax  ?"' 

Mr.  Kfltx.  I  wanted  to  make  sure  I  was  going  to  talk  to  the  right 
party. 

Mr.  May.  And  did  you  tell  liim  during  the  telephone  conversation 
that  you  would  be  in  to  see  him  ?     How  did  you  leave  it  ? 

Mr.  KuLix.  Oh,  yes.  I  told  him  I  would  be  in  on  my  next  trip  to 
Boston  ;  I  would  stop  in  to  see  liim. 

Mr.  May.  Did  you  tell  him  that  you  had  a  piece  of  property,  or 
did  you  go  into  any  detail  on  that  first  telephone  conservation? 

Mr.  KuLiN.  Yes,  on  the  phone  I  told  him  that  we  had  some  prop- 
erty tliat  was  in  the  pathway  of  the  tax  and  that  I  wanted  to  discuss 
it  with  liim. 

Mr.  May.  Did  vou  tell  him  von  would  see  liim  ou  vour  next  tri})  to 
Boston? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Did  you  go  to  Boston  every  week  ? 

Mr.  Ki^LiN.  Yes,  sir. 

Mr.  May.  Did  you  see  him  on  your  next  trip  to  Boston  ? 

Mr.  KiLix.  I  no  doubt  did  see  him  the  next  week.  If  for  any 
reason  I  was  that  busy  that  I  could  not,  I  knew  that  I  would  either 
see  him  the  next  week  or  within  a  few  days,  because  it  is  once  or 
twice  a  week  tliat  I  do  go  to  Boston. 

Afr.  May.  I  am  trying  to  establish  time,  and  it  appears  that  we  are 
still  talking  about  March. 

Mr.  Ki'rix.  It  would  be  about  in  March ;  yes,  sir. 

Mr.  May.  Would  it  have  been  still  in  March  that  you  o\  erheard  the 
conversation  in  the  restaurant? 

Mr.  KuLix'.  To  the  best  of  my  recollection,  it  wasn't. 

Mr.  May.  Some  time  prior  to  tliat  ? 

Mr.  Ki  Lix.  Yes. 

Mr.  May.  Your  first  contact,  tele])hone  or  personal,  with  Mr.  Glynn, 
to  tiie  best  of  your  recollection,  judging  from  the  document  that  you 
have  there,  was  in  March  ;  March  1958? 
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Mr.  KuLiN.  Sir,  it  is  my  best  recollection.  It  could  have  heen 
February.     I  dou't  remember  exactly. 

Mr.  May.  Now,  judging  from  that  document  that  you  have  in 
front  of  you  that  you  just  read  from,  Mr.  Kulin,  could  it  have  been 
Mr.  Glynn's  understanding  that  as  of  March  21,  that  he  was  repre- 
senting you? 

Mr.  Kulin.  Well,  sir,  I  don't  know.  It  could  have  been  his  under- 
standing, but  it  wasn't  mine,  and  I  don't  think 

Mr.  May.  It  is  very  clear  that  Mr.  Glynn  could  not  have  under- 
stood that  he  represented  you  prior  to  March  21  ? 

Mr.  KrLix.  That  is  correct. 

Mr.  May.  That  is  correct  ? 

Mr.  Kulin.  That  is  clear. 

Mr.  May.  But  even  as  of  jSIarch  24,  when  you  received  that 

Mr.  Ki'LiN.  Yes,  sir. 

Mr.  May.  (continuing).  Did  you  consider  that  Mr.  Glynn  was 
representing  you  as  of  that  time? 

Mr.  Kulin.  I  would  say  he  was  going  to  represent  me  as  of  that 
time,  after  I  would  discuss  fees  with  him,  because — — 

Mr.  May.  But  apparently,  as  a  result  of  your  conversation  on 
March  21,  there  was  an  understanding  between  you  and  Mr.  Glynn 
that  he  would  represent  you,  l)ut  you  still  have  to  discuss  fees? 

Mr.  Kulin.  That  is  correct. 

Mr.  May.  And  that  is  the  first  time  that  you  ever  had  a  discussion 
with  Mr.  Glynn  that  he  woidd  represent  you,  the  March  21  telephone 
conversation? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  We  have  another  letter,  Mr.  Kulin.  Would  you  identi- 
fy that  and  read  that  into  the  record  ? 

Mr.  Kulin.  This  is  dated  April  15,  to  the  Kulin  Waste  Co.^ — I  am 
sorrj^ — 1958 — Worcester,  Mass. 

Dear  Mr.  Kulin  :  In  accordance  with  our  agreement  made  this  day,  it  is  my 
understanding  that  this  office  will  represent  you  in  the  taking  of  your  land  and 
buildings  by  the  Commonwealth  of  Massachusettes  at  the  above  address.  This 
office  will  sustain  all  expenses  incurred  in  filing  the  petition  in  court  and  either 
settlement  or  trial  of  this  matter. 

The  fee  in  this  matter  will  be  one-third  of  any  amount  over  and  above  the  top 
review  figure,  or  settlement  as  established  by  the  Board  of  Review  of  the  Public 
Works  Department  of  the  Commonwealth  of  Massachusetts. 
Very  truly  yours, 

Theodore  A.  Glynn,  Jr. 

Mr.  May.  Mv.  Chairman,  I  would  like  to  repeat  that  letter : 

"In  accordance  with  our  agreement  made  this  day." 

Did  you  have  a  meeting  with  Mr.  Glynn  on  that  day  or  a  telephone 
conversation? 

Mr.  Kulin.  I  would  say  it  was  a  meeting  with  him,  sir;  but  let 
me  add  that — whether  that  letter  was  written  the  same  day  that  I 
was  in  his  office  or  not,  I  don't  know. 

Mr.  May.  Well,  it  was  dated  April  15,  1958  ? 

Mr.  Kulin.  Well,  it  would  have  been  close. 

Mr.  May.  And  it  reads : 

In  accordance  with  our  agreement  made  this  day. 

You  would  expect  an  attorney  to  put  the  proper  date  on  it. 

In  accordance  with  our  agreement  made  this  day,  it  is  my  understanding 
that  this  office  will  represent  you  in  the  taking  of  your  land  and  buildings  by 
the  Commonwealth  of  Massachusetts  at  the  above  address. 
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And  the  above  address,  of  course,  is  set  forth  as  Kulin  Waste  Co., 
31  Mulberry  Street,  Worcester,  Mass. 

I  continue  to  quote  the  second  paragraph: 

This  office  will  sustain  all  expenses  incurred  in  the  filing  of  the  petition  in 
court  and  either  settlement  or  trial  of  this  matter.  The  fee  in  this  matter 
will  be  one-third  of  any  amount  over  and  above  the  top  review  figure  or  settle- 
ment as  established  by  the  Board  of  Review  of  the  Public  Works  Department 
of  the  Commonwealth  of  Massachusetts. 

Now,  Mr.  Glynn,  according  to  this  arrangement,  was  going  to 
receive  a  fee  of  one-third  of  all  the  amount  over  what  you  were  offered 
by  the  State  or  one-third  of  the  reviewing  board  figure. 

Mr.  Kulin.  The  reviewing  board  jEigiire. 

Mr.  May.  Now,  Mr.  Kulin,  was  an  offer  ever  made  to  you  by  any- 
one representing  the  department  of  public  works  prior  to  your  receipt 
of  what  has  been  mentioned  as  pro  tanto  award. 

Mr.  Kulin.  No,  sir.     No,  sir ;  I  did  not. 

Mr.  May.  Did  Mr.  Glynn  ever  inform  you  that  an  offer  had  been 
made  by  the  Commonwealth  in  connection  with  your  property  prior 
to  the  pro  tanto  award  ? 

Mr.  Kulin.  He  did  not. 

Mr.  May.  Mr.  Chairman,  once  again,  for  several  days  now  we  have 
heard  about  very  peculiar  happenings  when  it  came  to  an  offer  by 
the  department  to  the  property  owners.  Mr.  Jacobson  testified  yes- 
terday nobody  ever  offered  him  anything.  Here  we  have  Mr.  Kulin 
saying  he  received  no  offer  from  the  State. 

Mr.  Kulin,  the  records  show  that  the  review  board  met  on  your 
case  July  25,  1958,  and  established  a  figure  of  $226,000  as  a  maximum 
figure  up  to  which  the  department  could  negotiate  with  you  in  com- 
plete settlement  of  the  damages. 

You  did  not  know  that  the  review  board  established  a  figure  of 
$226,000? 

Mr.  Kulin.  No,  sir;  I  did  not. 

Mr.  May.  I  have  here  the  departmental  file.  This  is  the  original 
in  handwriting.  It  is  the  third  page  of  the  departmental  appraisal 
report.     It  is  not  signed.     I  will  read  it. 

August   9,   1958 :  Kulin   called    office.     Arthur   Collins   gave   full    amount   of 

$226,000. 

Mr.  Kulin.  I  am  sorry.     How  much  ? 
Mr.  May.  I  will  read  it  again. 

August  9,  1958 :  Kulin  called  office.  Arthur  Collins  gave  full  amount  of 
$226,000.     Says  the  Glynn  attorney  represents  them. 

Mr.  Kulin,  did  you  ever  call  the  office  of  the  department  of  public 
works,  either  in  Worcester  or  Boston,  and  ask  them  if  they  had  an 
offer  to  make  to  you? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  Did  you  ever  have  any  talk  or  conversation  with  Arthur 
Collins? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  The  file  goes  on : 

September  9,  1958:  Called  at  attorney's  office.  Saw  Attorney  Haveles.  Gave 
him  review  board  figure  of  $226,000.  Says  he  will  carry  on  from  there  with  the 
attorney  general's  office. 
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Did  Mr.  Haveles  ever  tell  3^ou  that  tlie  State  was  willing  to  settle 
with  you  for  $226,000  before  going  into  court  ? 

Mr.  KuLiN.  No,  sir ;  he  did  not. 

Mr,  May.  Mr.  Kulin,  tliis  case  was  taken  to  court.  It  was  not  your 
decision  to  go  to  court,  was  it  ? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  JNIr.  Kulin,  if  this  offer  of  $226,000  had  been  brought  to 
your  attention,  might  you  have  settled  with  the  State  ? 

Mr.  Kulin.  Very  likely  I  would  have.  I  would  certainly  have  been 
able  to — it  would  have  enabled  me  to  certainly  go  out  and  buy  a  new 
building  so  much  sooner  and  make  my  move  for  the  business. 

Mr.  May.  Yes.  We  will  note  from  the  arrangement  that  if  this 
offer  had  been  made  to  you,  if  you  had  accepted  the  offer,  according 
to  the  arrangement  you  had  with  Mr.  Glynn,  Mr,  Glynn  would  have 
received  no  fee  ? 

Mr.  Kulin.  That  is  correct. 

Mr.  ISIay.  Is  that  right  ? 

As  a  matter  of  fact,  we  will  note  in  the  letter  he  submitted  to  you 
lie  said : 

Will  sustain  all  expenses  incurred  in  the  filing  of  the  petition  in  court  and 
either  settlement  or  trial  of  this  matter. 

We  have  already  heard  testimony  from  Mr.  Cronin,  he  was  re- 
tained by  Mr.  Glynn.  It  was  an  expense,  Mr.  Kulin.  Did  you  ever 
pay  Mr.  Cronin  any  money  ? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  Did  you  know  Mr.  Cronin? 

ISIr.  Kulin.  No,  sir. 

Mr.  ]May.  Did  you  ever  retain  Mr.  Cronin  to  do  an  appraisal  for 
you? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  Did  you  know  that  Mr.  Glynn  had  retained  Mr.  Cronin 
to  do  an  appraisal  for  you  ? 

Mr.  Kulin.  I  did  not. 

Mr.  May.  You  saw  Mr.  Cronin  testify  a  short  time  ago  in  this 
room  ? 

Mr.  Kulin.  I  did. 

Mr.  ]May.  Had  you  ever  seen  him  before  ? 

Mr.  Kulin.  No,  sir. 

Mr.  May.  Mr.  Cronin,  would  you  stand  up,  please? 

Mr.  Kulin,  you  stand  up,  please? 

Mr.  Cronin,  have  you  ever  seen  Mr.  Kulin  before? 

Mr.  Cronin.  I  don't  think  so. 

Mr.  May.  Thank  you. 

Well,  were  you  in  attendance  at  the  court  hearing  ? 

Mr.  Kulin.  No,  sir. 

I  was  told — I  was  told  by  Mr.  Glynn — he  phoned  me,  I  believe — 
that  the  hearing  was  going  to  take  place  on  some  certain  day  and  to 
be  ready,  or  to  be  on  call.  Subsequently,  I  received  another  call  that 
it  had  been  settled,  or  he  had  settled  it;  that  I  would  not  have  to 
appear. 

Mr.  May.  Mr.  Chairman,  may  we  make  the  dociunent  read  into  the 
record  by  Mr.  Kulin,  dated  March  24,  exhibit  64,  and  this  letter  from 
Mr.  Glyim  to  the  Kulin  Waste  Co.,  dated  April  15,  1958,  exhibit  65? 
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Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  "Exhibits  No,  64  and  65," 
and  will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  May.  Now,  up  to  this  point  it  is  most  interesting,  Mr.  Chair- 
man. We  have  an  appraisal  report  for  the  property  owner,  Mr. 
Kulin,  which  was  completed  in  this  case  by  Mr.  George  F.  Cronin,  who 
gave  an  opinion  of  fair  market  value  of  the  property  as  of  Febru- 
ary 6,  1958.  Mr.  Cronin  signed  it  on  February  20,  1958,  and  has 
testified  that  he  had  done  the  appraisal  beginning  February  6  and 
he  had  signed  it  February  20. 

Mr.  Cronin  testified  that  in  the  latter  part  of  January  1958,  Glynn 
first  spoke  to  him  about  making  an  appraisal.  Mr.  Cronin  testified 
on  February  6,  1958,  he  went  tliere,  met  Mr.  Glynn,  and  began  his 
appraisal.  He  obtained  certain  data  from  Mr.  Glynn  on  that  day. 
Photographs  coming  from  the  department  of  public  works  file  he 
received  on  that  day. 

We  have  learned  that  Mr.  Jacobs  was  at  Mr.  Kulin's  property  as 
early  as  September  and  October  of  1957.  He  had  not  been  assigned 
to  the  property.  Up  to  this  point  in  the  hearing  we  have  not  heard 
that  Mr.  Jacobs  had  been  assigned  to  the  property. 

Mr.  Constandy,  what  do  the  records  show  with  respect  to  Mr.  Ja- 
co)3s'  assignment  ? 

Mr.  Constandy.  Mr.  Jacobs  was  not  assigned  to  appraise  the  Kulin 
property  by  the  department  of  public  works  and  for  the  department 
of  public  works  until  April  24, 1958. 

Mr.  May.  Several  days  now  we  have  heard  testimony  that  jNlr. 
Jacobs  was  out  probing  and  talking  with  the  property  owners  much 
in  advance  of  assignment  on  these  properties.  This  is  the  fifth  prop- 
erty in  this  particular  section  of  Worcester  where  Mr.  Jacobs  was 
involved.  And  Mr.  Jacobs  was  probing  in  the  Worcester  area  and 
discussing  matters  with  the  property  owners  7  months  before  his  as- 
sigmnent  to  the  properties. 

Mr.  Blatnik.  This  is  allegedly  done  on  his  own  initiative,  Comisel  ? 

Apparently  Mr.  Jacobs,  as  Mr.  Colburn  referred  to  and  testified 
yesterday,  had  access  and  was  in  and  out  and  moved  freely  in  the 
main  office  of  the  department  of  public  works. 

Mr.  May.  This  is  the  same  man.  He  had  free  access  to  the  Boston 
office  of  the  department  of  public  works  and  was  making  an  appraisal 
several  months  in  advance  of  his — some  6  months  in  this  case. 

Mr.  Blatnik.  And  in  the  case  of  Mr.  Kulin— Mr.  Kulin,  you  had 
the  impression  that  Mr.  Jacobs  was  a  representative  of  the  department 
of  public  works,  did  you  not  ? 

Mr.  KuLiK.  Oh,  definitely. 

Mr.   Cramer.  AVliat  gave  you  that  impression?     Did  he  say  so? 

Mr.  Kttlik.  He  said  so. 

Mr.  jVLvy.  As  we  have  heard  from  Mr.  Kulin,  he  first  told  JSIr. 
Glynn  that  Mr.  Glynn  could  represent  him  March  21,  1958.  He  said 
his  first  visit  to  Mr.  Glynn  was  prior  to  the  6th  of  March.  And  yet 
we  have  Mr.  Cronin's  testimony  that  as  early  as  January  Mr.  Glynn 
is  considering  an  appraisal  of  the  property,  and  February  6  he  is  out 
tliei-e  going  through  the  building  with  Mr.  Cronin,  telling  Mr.  Cronin, 
"I  expect  to  represent  the  property  owner  in  tliis  case." 
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1304    RIGHT-OF-WAY  ACQUISITIOX  PRACTICES  IN  MASSACHUSETTS 

The  clii'oiiolog-y  set  forth  by  the  record  in  this  case  is  most  inter- 
esting. 

Mr.  Constandy,  will  you  tell  us  about  that  I 

Mr.  Constandy.  Yes.  Mr.  Cronin's  appraisal  was  signed  Febru- 
ary 20,  1958,  as  to  record.  The  records  disclose  that  the  department 
of  public  works  form  E-28,  which  was  discussed  earlier  as  being  the 
assignment  sheet  of  fee  appraisei*s  was  dated  ]\Iarch  18,  1958,  and  it 
lists  Mr.  Thomas  J.  Dillon,  of  Worcester,  and  Mr.  William  Jacobs 
as  fee  appraisers  and  establishes  a  fee  of  $500. 

Mr.  May.  Now  that  is  March  18, 1958. 

Mr.  Constandy.  It  is  live  montlis  after  Mr.  Kulin  has  testified 
that  Mr.  Jacobs  was  at  the  property  making  an  appraisal ;  had  told 
liim  he  was  making  an  appraisal  for  the  department  of  public  works. 
The  order  of  taking  was  dated  March  18,  1958,  and  was  filed  March 
19.  The  departmental  appraisal  was  completed  by  Mr.  F.  Ryan 
for  $109,000  on  IVIarch  26,  1958,  and  approved  by  *Mr.  Herbert  L. 
Dodge,  April  14, 1958. 

Mr.  Cramer.  Counsel,  what  happened  to  the  other  fellow?    Dillon? 

Mr.  May.  Dillon. 

Mr.  Constandy.  The  assignment  letter,  dated  April  24,  1958,  as- 
signed William  Jacobs  as  fee  appraiser.  Significant  is  the  fact  that 
the  records  contained  no  avssignment  letter  to  Mr.  Dillon  and  Mr. 
Dillon  has  informed  the  staff  that  he  never  received  the  assignment 
to  appraise  the  Kulin  property. 

Mr.  Jacobs"  appraisal  was  dated  May  13,  1958,  and  shows  damages 
to  be  $251,437.20.  There  was  a  letter  of  assigTiment  dated  June  3, 
1958,  which  assigned  Mr.  James  H.  Alphen  as  fee  appraiser  and  set 
a  fee  for  him  of  $500. 

Mr.  jMay.  So  we  see  here  that  the  original  assignments  called  for 
Mr.  Dillon  and  Mr.  Jacobs  to  serve  as  fee  appraiser  on  the  property. 
Mr.  Dillon  never  got  the  assignment. 

Who  got  it  ?    Once  again,  Mr.  James  Alphen. 

Mr.  Cramer.  Do  the  records  show  who  assigned  Mr.  Alphen? 

Mr.  May.  We  cannot  determine  the  j^erson  who  actually  made  the 
assignment. 

Mr.  Constandy.  Mr.  Alphen's  appraisal  was  dated  July  10,  1958, 
and  he  found  damages  to  be  $226,500.  And  on  September  2,  1958, 
the  commissioners  voted  a  pro  tanto  award  of  $200,000  plus  $5,578.56 
taxes  and  interest. 

Of  course,  the  review  board  had  met  on  July  25,  1958,  and  set  its 
figure  of  $226,000  on  the  property.  The  pro  tanto  award  M'as  proc- 
essed on  October  30, 1958,  for  $205,578.56. 

Mr.  ISIay.  You  did  get  that  pro  tanto  award,  Mr.  Kulin  ? 

Mr.  Kulin.  I  beg  your  pardon  ? 

Mr.  ]May.  You  did  receive  your  pro  tanto  awaixl  in  that  amount? 

Mr.  Kulin.  Yes,  sir. 

Mr.  Constandy.  On  February  11,  1960,  the  court  awarded  $260,000 
for  the  Kulin  property,  $250,900  being  for  damages  and  $9,100  for 
interest,  taxes,  and  costs. 

Mr.  May.  So  Mr.  Jacobs  was  assigned  as  a  State  fee  appraiser,  but 
this  occurred  after  Mr.  Kulin  had  retained  Mr.  Glynn. 

Mr.  Kulin,  after  you  retained  Mr.  Glynn,  did  you  again  see  Mr. 
Jacobs  ?    Was  he  in  your  pro])erty  ? 
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Mr.  KuLiN.  Yes. 

Mr.  May.  What  was  he  doing  then  ? 

Mr.  KuLiN.  Sir,  at  that  point  there  were  so  many  people  coming 
in,  I  don't  know  what  he  was  doing.  I  didn't  ask.  Whoever  came 
just  was  at  liberty  to  just  walk  through. 

Mr.  May.  You  kind  of  got  used  to  seeing  Mr.  Jacobs  on  the 
property  ? 

Mr.  KuLiN.  Definitely. 

Mr.  Cramek.  Counsel,  I  understand  Mr.  Jacobs  was  apjjointed  by 
the  department  some  9  days  after  Mr.  Kulin  retained  Mr.  Glynn.  Is 
that  the  sequence  ? 

Mr.  CoNSTANDY.  It  is  9  days,  Mr.  Cramer,  after  the  date  of  the 
second  letter  we  read,  which  I  believe  was  dated  April  15.  And  on 
April  24  Mr.  Jacobs  was  assigned  as  a  fee  appraiser,  that  being 
1958. 

Mr.  May.  Of  course  the  E-28  was  made  out — it  is  hard  to  tell  from 
the  E-28  form.  That  form  carries  the  date  that  is  initially  made  out 
by  the  fieldman.  It  does  not  govern  when  the  actual  assignment  is 
written  in. 

Mr.  CoKSTANDY.  Well,  the  date  of  it  does  not  mean  the  date  that 
the  fee  appraiser  is  assigned.  It  is  the  date  that  the  form  itself, 
calling  for  the  assignment  of  fee  appraisers,  was — is  the  date. 

Mr.  Cramer.  Have  you  been  able  to  find  a  letter  of  authorization 
or  appointment  for  Mr.  Alphen  ? 

Mr.  May.  Yes.     That  was  dated  June  3,  1958. 

Mr.  Cramer.  Where  did  that  come  from?     Who  signed  that? 

Mr.  May.  I  think 

Mr.  Cramer.  I  want  to  know  how  Mr.  Alphen  got  substituted  for 
Mr.  Dillon  and  who  did  it  if  you  have  any  evidence  of  it. 

Mr.  May.  We  would  like  to  know  that  too.  Congressman.  We  have 
not  been  able  to  determine. 

Once  again,  it  is  a  typical  case.  We  cannot  find  out  Mdio  wrote 
the  name  in. 

Mr.  Cramer.  Well,  that  is  the  mystery  of  all  these  cases.  Some- 
body with  sufficient  influence  to  make  these  changes,  and  constantly 
made  the  changes,  and  we  still  do  not  know  who  it  is. 

Now,  what  do  the  letters  indicate  ? 

Mr.  May.  The  letters  are  signed  in  the  usual  way  by  Mr.  Fred 
Dole.  But  as  w^e  have  already  heard  so  frequently,  you  do  not  know 
who  put  the  name  of  Alphen  or  Jacobs  in  the  letter  that  Mr,  Dole 
signed. 

Mr.  Cramer.  Well,  who  would  have  the  duty  of  doins  that? 

Mr.  May.  Dole. 

Mr.  Cramer.  Who  else  ? 

Mr.  May.  Nobody  had  the  duty,  but  we  have  heard  that  people  like 
Mr.  Sheridan,  Mr.  Kelly,  Mr.  Toumpouras  at  least  on  one  occasion, 
and  Mr.  Dodge.  And  there  may  have  been  other  people  that  we  have 
not  been  able  to  determine. 

As  I  say,  once  it  became  known — and  I  think  this  is  important — 
once  it  became  know  that  Mr.  Dole's  assignments  were  being  changed 
hj  people  like  Kelly,  Sheridan,  or  Toumporas,  that  opened  the  door  to 
anybody  who  could  get  access  to  these  documents  to  put  the  name  of 
somebody  in  there  as  the  fee  appraiser.  It  could  have  been  many 
people  in  the  department. 
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Mr.  Cramer.  We  have  no  evidence  as  to  who  else  it  might  be? 

Mr.  May.  No,  sir. 

Mr.  Blatnik.  Counsel  was  at  the  point  where  Mr.  Kiilin  said  Mr. 
Jacobs  came  aromid  after  Mr.  Kulin  hired  Glynn,  and  what  took  place. 

Mr.  JVIay,  Well,  did  anything  significant  take  place,  Mr.  Kulin? 

Mr.  Kulin.  I  am  sorry,  I  didn't  get  the  question. 

Mr.  JVIay.  Did  anything  significant  take  place  as  far  as  Mr.  Jacobs 
is  concerned  after  you  retained  Mr.  Glynn  ? 

Did  you  tell  Mr.  Jacobs  you  had  retained  Mr.  Glynn  ? 

Mr.  Kulin.  Xo,  sir.  Possibly  in  conversation  I  might  have  said  it 
to  him.  I  don't  remember.  No  doubt  I  did  tell  him  Mr.  Glynn  was 
representing  us. 

Mr.  May.  When  you  told  Mr.  Jacobs  Mr.  Glynn  was  representing 
you,  do  you  recall  Mr.  Jacobs'  comments? 

Did  he  say 

Mr.  Kulin.  No,  there  was  no  comment  made  whatsoever. 

Mr.  May.  Your  case  was  eventually  settled,  as  we  have  heard,  for 
full  payment  of  $260,000.    Did  you  receive  a  bill  from  the  attorneys  ? 

Mr.  Kulin.  Yes,  sir. 

Mr.  May.  As  a  matter  of  fact,  you  have  with  you  your  check  that 
you  made  out  to  your  attorneys? 

Mr.  Kulin.  Yes,  sir ;  I  do. 

Mr.  JSIay.  Would  you  identify  and  describe  that  ? 

Mr.  Kulin.  Yes,  sir.    May  I  have  a  moment,  please  ? 

Mr.  IVIay.  I  have  submitted  a  copy.  I  just  wanted  to  be  sure  it  is 
the  same.  I  submitted  a  copy  of  a  letter  too.  Would  you  identify  both 
the  check  and  the  letter  and  read  the  letter,  please? 

Mr.  Kulin.  The  letter  is  to  the  Kulin  Waste  Co.,  check  made  out 
to  Hari-y  P.  Haveles,  attorney,  dated  March  15,  1960,  in  the  amount  of 
$11,333.' 

Mr.  May.  All  right. 

Mr.  Kulin.  Sorry. 

Mr.  May.  Would  you  read  the  letter,  please  ? 

Mr.  Kulin.  The  letter  is  addressed  to  Harry  P.  Haveles,  attorney, 
6  Beacon  Street,  Boston,  Mass. 

Dear  Harry  :  We  are  today  in  receipt  of  your  check  from  the  State — Balance 
due  on  our  land  damage  case — and  also  your  invoice  in  the  amount  of  $11,333. 

Accordingly,  find  enclosed  our  check  to  cover  your  invoice ;  and  do  want  to 
thank   you  for  all  courtesies  extended  to  us  in  the  past.     Please  convey  my 
kindest  regards  to  Teddy.    I  remain  ever 
Truly  yours. 

Mr.  May.  Mr.  Chairman,  maj'  we  make  the  copv  of  the  letter  and 
the  check  exhibit  66-A  and  B  ? 

Mr.  Blatnik.  Witliout  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibits  66-A"  and 
"66-B''  and  will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  May.  Now  Mr.  Kulin,  did  you  ever  get  an  explanation  from 
either  Mr.  Glvnn  or  Mr.  Haveles  as  to  Iioav  thev  arrived  at  tlie  amount 
of  $11,333? 

Mr.  Kulin.  At  tliat  time  he  told  me  the  top  re\'iew  board — I  called 
him  on  the  phone  on  that  matter — was  $226,000  ov  some  odd  figure, 
and  the  dilTerence  being  approximatelv  $33,000  or  thereabouts,  and  a 
third  of  that 
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Mr.  May.  Actually,  it  is  $260,000  minus  $226,340.  A  tliird  of  that 
would  be  $11,333. 

The  point  is  that  that  was  the  first  time  you  knew  that  the  offer 
was  $226,000? 

Mr.  KuLiN.  Yes,  sir. 

Mr.  May.  Is  that  correct  ? 

Mr.  KuLiN.  That  is  right. 

Mr.  May.  And  this  is  after  the  settlement  of  the  case  in  court  ? 

Mr.  KuLiN.  That  is  correct. 

Mr.  May.  Were  you  surprised  to  learn  that  the  offer  was  $226,000  ? 

Mr,  KuLiN.  Well,  as  I  said  before 

Mr.  May.  Of  course,  by  that  time  you  had  received  $260,000  ? 

Mr.  KuLiN.  As  I  said  before,  I  tliink  I  might  have  seriously  con- 
sidered a  different  action  if  I  had  known  it  was  $226,000. 

Mr.  Cramer.  May  I  ask  a  question,  ]Mr.  Chairman  ? 

Mr.  Blatxick.  Mr.  Cramer. 

Mr.  Cramer.  I  miderstand  you  testified  before,  and  you  reaffirm  it 
now.  that  vou  Avould  have  settled  for  $226,000  if  you  liad  known  about 
it. 

Mr.  KuLix.  I  wf)uld  have  given  tiiat  every  serious  consideration,  sir. 

Mr.  Crazier.  Yes.  So  that  you  were  rather  pleased  with  this  result, 
were  you  not.  when  you  got  $260,000  ? 

Mr.  KuLiN.  Well,  it  was  a  little  better,  but  I  do  not  think ■ 

Mr.  Cramer.  What,  sir  ? 

Ml".  KuEiN.  It  was  better ;  yes,  sir. 

Mr.  Cramei:.  Considerably  better?     About  $34,000  better? 

Mr.  KuLiN.  Correct. 

Mr.  Cramer.  Now,  will  counsel  indicate  how  this  settlement  came 
about,  Mr.  Chairman? 

Mr.  May.  This  case  went  to  couit,  a  st^tlement  case,  and  was  settled 
ior  $260,000— $250,900  in  damages  and  i^!),100  in  taxes,  interest  and 
costs. 

Mr.  Cramer.  How  was  the  settlement  reached^  Was  it  a  jury 
trialor  what  ? 

Mr.  May.  Xo,  sir.  This  was  one  of  the  settlement  cases  approved 
by  the  couil. 

Mr.  Cramer.  Have  you  liad  an  opportunity  to  review  that  tile. 
Counsel  ? 

Mr.  May.  I  think  we  gave  you  a  co{>y  of  the  transcript  there. 

Mr.  (Cramer.  Do  you  have  the  transcript  before  you  ? 

Mr.  May.  I  do. 

Mr.  Cramer.  What  is  the  date  of  the  case?     Who  participated? 

Mr.  ]VL\Y.  Kulin  Waste  Co.  versus  the  Commonwealth  of  Massa- 
chusetts, pro  forma  hearing  in  land  damage  settlement,  layout  4688, 
parcel  15-11,  before  Hon.  Charles  S.  Bolstei-,  justice  of  the  superior 
court.  Appearance  for  the  petitioner,  H.  P.  Haveles,  Esq.;  for  the 
Commonwealtli,  Francis  J.  Lyons,  assistant  attorney  general,  Worces- 
ter, Mass.,  December  5,  11)5!). 

Mr.  Cramer.  Did  Mr.  Cronin  testify  on  behalf  of  the  ow]ier  in  that 
case  ? 

Mr.  May.  No,  sir. 

Mr.  Cramer.  What  was  Mr.  Cronin's  appraisal  '. 

Mr.  May.  $301, OOO. 
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Mr,  Cramer.  That  appears  in  the  court  records;  is  that  correct? 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  How  did  that  get  in  the  records. 

Mr.  May.  Haveles  was  addressing  himself  to  the  court  and  he  said : 

The  petitioner  admits  it  is  a  valid  taking,  Your  Honor.  This  buildin.a:  here 
pointed  out  by  ^Ir.  Lyons,  my  brother  from  the  attorney  general's  office,  is  a 
multibuilding  or  many  buildings  all  attached  to  each  other,  presently  used  as 
an  industrial  building  and  owner-occupied. 

I  have  in  court  an  appraiser  by  the  name  of  George  H.  Cronin,  who  I  believe 
is  eminently  qualitied,  and  I  am  sure  Mr.  Lyons  will  admit  his  qualifications. 
I  have  here  his  appraisal.  He  gives  a  figure,  sir,  of  .$301,900.  He  usetl  several 
approaches  in  appraising  this  property.  He  made  some  search  of  comparable 
sales  in  the  city  of  Worcester  to  the  extent  that  comparable  sales  could  be  estab- 
lished and  used  an  income  approach,  too,  as  well. 

This  appraisal  thoroughly  describes  each  building,  there  being  one,  two,  three, 
four,  five,  six,  seven  buildings,  and  describes  each  floor,  Your  Honor,  of  each 
building. 

Mindful  of  the  time  element,  Mr.  Cronin  is  here.  If  the  court  wishes  to  hear 
Mr.  Ci-onin,  he  would  testify  as  is  written  in  this  appraisal  of  his.  And  if  Mr. 
Lyons  has  no  objections  to  his  qualifications  and  to  his  appraisal — and  I  believe 
on  one  occasion  when  I  visited  his  office,  I  showed  this  appraisal — I  would  like 
to  offer  this  as  an  exhibit. 

Mr.  Cramer.  Would  you  read  tliat  sentence  again,  please — "I  believe 
on  one  occasion." 
Mr.  May  (reading)  : 

And  I  believe  on  one  occasion  when  I  visited  his  office,  I  showed  the  appraisal. 
I  would  like  to  offer  this  as  an  exhibit. 

Mr.  Cramer.  And  then  wha,t  happened  ? 

Mr.  ]May.  Mr.  Lyons  said,  '"The  Comnionwealtli  does  not  object.'" 

In  fact,  we  would  like  to  point  out  for  the  record  that  Mr.  Cronin  is  an  assessor 
for  the  city  of  Boston,  and  I  am  sure  has  been  in  that  capacity  for  a  number 
of  years   and  is  well  acquainted  with  industrial  properties  and  their  values. 

I  would  like  the  record  to  note  that  the  appraiser  for  the  petitioner  is  a  highly 
qualified  appi'aiser.  particularly  in  industrial  buildings. 

I  have  a  number  of  pictures  for  admission  which  show  the  exterior  and  inte- 
rior of  the  tremendous  plant  we  have  taken.  I  feel  if  the  whole  of  Mr.  Jacobs' 
appraisal  was  offered,  including  the  pictures,  an  exhibit  by  the  Common- 
wealth, that  it  would  be  most  helpful  to  Your  Honor  in  deciding  this  particular 
matter. 

The  Court.  Let's  have  the  .Jacobs  appraisal  as  exhibit  1  and  Cronin's  apprais- 
al as  exhibit  2. 

Ajid  the  document  was  so  marked. 
Do  you  want  me  to  go  on  ^ 
Mr.  Cramer.  What  is  the  rest  of  it  ? 
]Mr.  JVLvy.  Mr.  Lyons  said : 

I  would  like  the  record  to  note  one  further  thing,  Your  Honor.  If  this  case 
were  tried  before  a  jury  with  the  evidence  that  the  Commonwealth  would 
have  to  offer,  that  the  Commonwealth's  minimum  appraisal  would  be  in  an 
amount  in  excess  of  the  settlement  figure  suggested  here  this  afternoon.  Your 
Honor,  because  one  of  our  two  appraisers  is  dead,  Mr.  Alphen,  who  came  in  at 
$22G.000,  and  Mr.  .Jacobs,  $251,000-odd.  The  damage  figure  of  the  Commonwealth 
is  $151—1  beg  your  pardon.     Our  figure  is  $500  in  excess  of  Mr.  Jacob's  appraisal. 

The  Court.  Is  this  acceptable  to  your  client.  Mr.  Haveles '? 

Mr.  Haveles.  Yes,  Your  Honor.     ]My  client  feels  this  is  a  just  settlement. 

The  Court.  All  right,  I  will  take  the  papers. 

Mr.  Lyons.  Thank  you.  Your  Honor. 

Mr.  Crairier.  Was  Mr.  Kyan's  appraisal  of  $190,000  submitted  in 
evidence  on  behalf  of  the  State '( 
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Mr.  May.  I  do  not  believe  so,  Congressman. 

As  we  heard  the  testimony  tlius  far,  the  attorney  general's  office 
was  not  able  to  qualify  the  departmental  appraisers  as  of  that  time. 

As  Mr.  Lyons  pointed  out,  the  only  appraiser  he  had  to  fight  this 
case  was  Mr.  Jacob's  appraisal  for  $251,000-some  odd. 

Mr.  Cramer.  And  Mr.  Cronin  was  not  called  as  a  witness,  was  he  ? 

Mr.  May.  No.     I  have  read  the  transcript. 

Mr.  Cramer.  And  the  appraisal  was  put  in  the  record  and  he  was 
not  interrogated  at  all,  and  his  qualifications  were  stipulated;  is  that 
rights 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  What  did  Mr.  Lyons  say  about  his  qualifications? 

Mr.  May.  I  read  it  before.  Congressman.  I  will  read  it  again 
if  I  can  find  it. 

I  would  like  tbe  record  to  note  that  the  appraiser  for  the  petitioner  is  a 
highly  qualified  appraiser,  particularly  of  industrial  buildings. 

Mr.  Cramer.  That  is  Mr.  Cronin  he  is  talking  about,  is  it  not? 

Mr,  May.  Yes,  sir. 

Mr.  Cramer.  IMiat  is  the  rest  of  it  ? 

Mr.  May  (reading)  : 

I  have  a  number  of  pictures  for  admission  which  show  the  exterior  and  in- 
terior of  the  tremendous  plant  we  have  tal^en.  I  feel  if  the  whole  of  Mr.  Jacobs' 
appraisal  was  offered,  including  the  pictures,  as  an  exhibit  by  the  Common- 
wealth, that  it  would  be  most  helpful  to  Your  Honor  in  deciding  this  particular 
matter. 

Now,  Congressman,  I  have  discussed  this  case  with  Mr.  Lyons. 
Mr.  Lyons  pointed  out  that  the  court  took  these  appraisals  home,  the 
court  studied  them,  and  then  the  court  made  its  findings. 

And  Mr.  Lj-ons  has  pointed  out  to  me  that  the  only  appraiser  he 
had  in  order  to  fight  this  case  was  Mr.  Jacobs,  whose  figure  was  in 
excess  of  the  amount  that  Mr.  Lyons  was  able  to  settle  tlie  case  for. 

Mr.  Crazier.  And  Mr.  Lyons  in  the  court  hearing  stated  : 

"I  would  like  the  record  to  note  the  appraiser  for  the  petitioner," 
meaning  Mr.  Cronin,  "is  a  highly  qualified  appraiser,  particularly 
in  industrial  buildings''  ? 

Mr.  May.  Yes. 

I  guess  as  of  that  time  many  people  in  the  Commonwealth  con- 
sidered Mv.  Cronin  one  of  the  better  appraisers.  I  think,  Mr.  Chair- 
man, it  is  important  in  these  cases  to  understand,  as  we  have  had 
considerable  testimony  already,  the  problems  the  attorney  general's 
office  had  in  these  cases. 

Mr.  Lyons  had  to  fight  this  case  in  court.  If  he  tried  it  before  a 
jury  or  tried  it  before  a  judge,  the  only  appraiser  that  Mr.  Lyons 
could  use  as  witness  for  the  Commonwealth  was  William  M.  Jacobs. 
Mr.  Alphen  was  dead.  He  had  one  appraiser,  one  appraiser,  and 
Mr.  Jacobs'  appraisal  was  $251,437.  INIr.  Lyons  was  able  to  settle  this 
case  for  $250,900  or  $537  less  than  the  only  appraisal  he  had  to  work 
with. 

Mr.  Cramer.  Throughout  the  cases,  each  one  that  has  been  exam- 
ined, there  has  been  little  and  in  many  instances  no  interrogation 
whatsoever  with  regard  to  the  owners'  appraisal,  which  in  every  in- 
stance is  substantially  greater  than  the  State's  appraisal.  And  I 
realize  in  this  case  there  would  be  problems. 
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However,  it  appears  that  in  a  situation  which  I  admit  was  a  difficult 
one  in  this  instance,  if  you  cannot  rely  on  your  own  appraisers,  the 
obvious  approach  is  to  try  to  do  exactly  what  has  been  done  before 
this  committee  today  :  To  try  to  indicate  the  weaknesses  in  the  owner's 
appraisal. 

Now,  I  think  it  has  been  pretty  clearly  shown  the  weaknesses  in 
Mr.  Cronin's  appraisal.  That  is  the  reason  I  asked  that  the  record 
be  read;  that  Mr.  Cronin  was  not  even  put  on  the  witness  stand  to 
testify  with  legard  to  his  appraisal.  And  if  a  job  as  capable  as  the 
one  this  staff  has  done  with  regard  to  ]\Ir.  Cronin's  appraisal  had 
been  done,  I  think  it  could  have  been  shot  through  with  holes  just  as 
this  staff  capably  did. 

Now,  that  is  the  point  I  raise.  It  is,  if  you  have  got  completely 
owners'  appraisals,  the  court  should  know  by  proper  presentation. 

Mr.  ^NIay.  Of  course.  Congressman,  you  face  this  problem:  Mr. 
Cronin's  appraisal  might  have  been  utterly  destroyed  by  trial.  So 
wipe  it  out  completely  and  what  would  Mr.  Lyons  have?  Pie  would 
liaA'e  then  only  Mr.  Jacob's  appraisal  for  $251,437.  He  settled  the 
case  for  $250,900.     So  he  did  not  do  badly. 

Also,  somebody  might  say  why  did  not  Mr.  Lyons  go  and  get 
another  appraiser  if  he  was  not  satisfied  with  Mr.  Jacobs'  appraisal? 

We  have  to  point  out  the  building  was  demolished  October  8,  1958. 
This  case  never  got  to  the  attorney  general's  office  until  June  29,  1959. 

Mr.  Cramer.  AVell,  I  point  out  that  this  case  is  unique  in  that 
lespect.  In  the  other  cases — not  in  that  particular  respect,  but  in  the 
respect  that  other  appraisers  were  available  in  othei-  cases  for  the 
State.  But  again,  in  those  other  cases  that  had  been  read  into  the 
record,  the  owners'  appraisers  were  never  interrogated.  No  effort 
was  made  to  do  as  this  staff  has  veiy  capably  done,  time  and  time 
again  :  Shown  the  weaknesses  of  the  owner's  appraisal. 

Mr.  May.  Mr.  Chairman,  I  think  we  should  explain  those  thor- 
oughly for  the  record  because  there  may  be  a  misunderstanding.  We 
have  seen  what  took  place  in  this  particular  case. 

Now,  you  could  destroy  an  owner's  appraisal.  Mr.  Lyons,  and  the 
attorney  general's  office,  constantly  faced  those  problems  in  each  one 
of  these  cases.  They  were  able  to  settle  them.  If  you  can  settle  them, 
as  Mr.  Rosenblatt  said,  when  you  get  a  good  settlement  you  had  better 
take  it. 

The  Worcester  Cold  Storage  ca^e.  We  heard  testimony  on  that. 
In  that  particular  case  the  settlement  made  by  the  attorney  general, 
as  far  as  damages  were  concerned,  was  $140,600.  On  that  particular 
case  Mr.  Alphen— $120,000— was  dead. 

Mr.  Egan  we  need  not  say  mucli  more  about.  We  saw  Mr.  Egan 
here  yesterday.  Mr.  Egan  had  $124,200  and,  perhaps,  somebody 
would  be  reluctant  to  use  Mr.  Egan  as  a  witness. 

Mr.  Coomey  had  made  an  appraisal  of  that  property.  We  heard 
about  that,  $139,500.  The  case  was  settled  by  the  attorney  general's 
office  at  $140,600' 

Mr.  Cramer.  And  what  is  the  record  with  regard  to  Mr.  Jacobs, 
whose  appraisal  was  $427,000  i 

Mr.  May.  Exactly,  Congi-essman.  Mr.  Lyons,  of  the  attorney 
general's  office,  was  able  to  settle  this  case  for  $1,100  more  than  the 
highest  appraisal  they  had  to  work  with,  that  is  $1,100. 
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Now,  they  could  have  gone  through  with  the  trial,  and  they  were 
then  faced  with  tlie  Jacobs  appraisal  for  $427,000. 

I  know,  maybe  you  could  have  torn  that  to  shreds.  Maybe  you 
could  have  disqualified  Mr.  Jacobs,  but  when  you  are  facing  a  jury 
you  are  never  quite  sure. 

Certainly,  if  you  can  settle  a  case  for  $1,100,  maybe  tliat  is  the  thing 
to  do. 

The  William  Stehnan  case :  settlement  for  $59,600.  The  review 
board  had  offered  $56,000.  They  were  able  to  settle  the  case  for  $3,600 
more  than  the  review  board. 

The  Medlinsky 

Mr.  Cramer.  And  agam,  in  that  instance,  ^Ir.  Jacobs'  appraisal 
went  in  without  any  cross-examination. 

Mr.  May.  Yes,  there  is  not  any  question.  Congressman,  these  cases 
were  settled. 

It  was  an  agreed  settlement  between  the  attorney  general's  office  and 
the  property  owner.  What  we  are  seeing  here  is  what  the  problems 
were  that  faced  the  attorney  general's  office,  as  they  attempted  to  fight 
these  cases. 

The  Medlinsky  property :  settled  for  $127,500  in  damages. 

It  had  the  Jacobs'  appraisal  for  $156,489  for  the  State.  The  review 
board  figure  was  $120,000.  And  the  building  had  been  demolished 
in  November  of  1958.  The  case  had  not  gone  to  the  attorney  general's 
office  until  June  of  1959. 

The  last  one,  I  think,  was  Robbins 

Mr.  Cramer.  What  happened  to  O'Regan  ? 

Mr.  ]VIay.  O 'Regan's  was  $94,000, 1  think. 

Mr.  Cramer.  Wliat  happend  to  his  appraisal  ? 

Mr.  May.  You  had  a  review  board  figure  on  that  case.  You  had 
O'Regan — they  could  have  used  him. 

Mr.  Cramer.  O'Regan  was  $94,000  ? 

Mr.  May.  $94,000  from  O'Regan. 

Jacobs,  for  the  State,  $156,489,  for  the  State,  and  the  review  board 
figure  was  $120,000. 

Mr.  Cramer.  And  Mr.  Jacobs'  appraisal  in  that  has  been  torn  (o 
shreds  by  this  committee. 

Mr.  May.  Yes;  and  Mr.  Jacobs  would  have  been  the  witness  for 
the  State. 

Mr.  Cramer.  Mr.  O'Regan  likewise  could  have  been  a  witness  for 
the  State,  $94,000. 

Mr.  May.  Yes;  both  of  them  could  have  been  witnesses  for  the 
State. 

Mr.  Cramer.  Mr.  Cronin's — and  in  that  instance,  on  behalf  of  the 
owner— was  $151,000? 

Mr.  May.  $151,000. 

Mr.  Cramer.  And  his  appraisal  has  been  toi-n  to  shreds  by  this 
committee.     But  substantially  more  than  O'Regan's  for  the  State. 

Mr.  May.  Yes.  It  is  rare  that  you  find  a  property  owner's  ap- 
praisal who  does  not  come  in  with  a  higher  figure  than  the  appraisers 
for  the  State. 

The  last  case  was  the  S.  &  C.  Realty,  and  tliat  was  settled  for  $92,594 
damages. 

Mr,  Alphen  was  dead.  The  onlv  other  appraiser  was  Mr.  Egan, 
for  the  State  :  $82,800.     The  review  board  figure  was  $85,0(>0. 
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Tliey  were  able  to  settle  this  case  for  $92,594. 

Mr.  Cramer.  Mr.  Jacobs'  appraisal  was  $125,459.01.  Again,  his 
appraisal  was  put  in  and  he  was  not  cross-examined. 

Mr.  May.  That  was  for  the  property  owner. 

Mr.  Cramer.  That  is  right. 

Mr.  May.  And  once  again  we  are  talking  about  an  agreed  settle- 
ment where  it  does  not  amount  to  a  trial,  when  you  bring  it  before 
the  judge. 

The  parties  had  agreed  to  these  amounts. 

Mr.  May.  I  have  no  further  questions  of  Mr.  Kulin. 

Mr.  Blatnik.  Mr.  Kulin,  that  will  be  all. 

Mr.  Kulin.  Thank  you,  sir.     Thank  you,  gentlemen. 

Mr.  JNLvY.  We  have  just  one  question  for  Mr.  George  Cronin. 

Mr.  Blatnik.  Mr.  Cronin,  will  you  please  come  forward  ^ 

Mr.  Cronin.  Yes. 

Mr.  CoNSTANDY.  Mr.  Cronin,  I  just  want  to  establisli  for  the  record 
the  fact  that  you  were  paid  for  the  appraisal  that  you  made.  Is 
that  not  correct  ( 

Mr.  Cronin.  Yes;  I  was  paid  by  Mr.  Haveles. 

Mr.  CoNSTANDY.  By  Mr.  Haveles? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  Aiid  it  is  correct  that  you  were  paid  the  sum  of 
$500  for  the  appraisal '( 

Mr.  Cronin.  $650;  $500  for  the  appraisal  and  $150  to  go  up  to 
Worcester. 

Mr.  CoNSTANDY.  Right.  Mr.  Haveles  paid  you  $500  for  the  ap- 
praisal and  he  paid  you  $150  for  your  appearance  in  court  that  day  ? 

Mr.  Cronin.  That's  right. 

Mr.  CoNSTANDY.  You  were  paid,  were  you  not,  on  March  30,  1960  ? 

Mr.  Cronin.  I  don't  exactly  laiow  the  date  on  it. 

Mr.  CoNSTANDY.  Do  you  think  $500  for  the  appraisal  was  a  fair 
figure? 

Mr.  Cronin.  That's  what  I  told  him  at  the  beginning;  yes. 

Mr.  CoNSTANDY.  I  tliiiik  that  is  of  interest,  Mr.  Chairman, 

As  Ave  will  see  later,  Mr.  Cronin,  when  he  made  an  appraisal  on 
behalf  of  the  property  owner,  for  Mr.  Glynn  and  Mr.  Haveles,  he 
was  paid  the  sum  of  $500. 

Likewise,  he  made  his  appraisal  on  February  20,  1958,  and  we  find 
that  he  was  paid  March  80,  1960,  some  2  years  later;  and  that  will 
be  significant,  too,  later. 

I  have  no  further  questions  of  Mr.  Cronin. 

Mr.  Blatnik.  That  will  be  all,  Mr.  Cronin— JMr.  May  i 

Mr.  May.  Mr.  Chairman,  we  have  some  very 

Mr.  Kulodny.  xVre  we  through? 

Mr.  Blatnik.  Yes. 

Mr.  jMay.  Some  very  significant  testimony  that  I  would  like  to  get 
on  the  record  at  this  point. 

Mr.  Joseph  O'Connor. 

Mr.  Chairman,  as  Mr.  O'Connor  has  testified  previously  in  these 
hearings,  as  we  will  recall,  Mr.  O'Connor  is  a  program  evaluation 
officer  with  the  project  examination  division  of  the  bureau  of  pub- 
lic roads. 
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And  it  is  with  Mr.  O'Connors  considerable  lielp  that  these  hear- 
ings have  come  to  pass.  Mr.  O'Connor  and  his  associates  have  been 
invahiable  to  this  committee. 

Now,  Mr.  O'Connor,  it  is  my  nnderstanding  that  the  Department 
of  Public  Works  of  Massachusetts  has  retained  a  firm  by  the  name  of 
Meredith  &  Grew  to  perform  certain  work. 

Would  you  explain  that,  Mr.  O'Connor,  to  the  committee? 

Mr.  O'Connor.  Well,  in  order  to  ati'ord  the  State  a  basis  of  docu- 
mentation for  the  payments  for  right-of-way,  they  hired  the  firm 
of  Meredith  &  Grew  to  supply  that  particular  documentation. 

Mr.  Mat.  This  was  agreed  upon  by  the  bureau  of  public  roads? 

Mr.  O'Connor.  And  the  State.  The  DPW  and  the  bureau  of  pub- 
lic roads  agreed  to  hire  the  firm  of  Meredith  &  Grew. 

Mr.  May.  In  an  attempt  to  resolve  the  problems  that  exist  when 
it  comes  to  reimbursing  the  State  for  certain  land  takings  in  con- 
nection with  the  Federal-aid  highway  program  ? 

Mr.  O'Connor.  That's  correct.  Write  a  basis  of  documentation  in 
support  of  the  amount  of  moneys  that  they  have  paid  to  landowners. 

Mr.  May.  Now,  what  is  Meredith  &  Grew  supposed  to  do  ?  How 
are  they  supposed  to  perf onn  this  function  ? 

Mr.  O'Connor.  Well,  take  for  example,  the  project  of  100  takings. 

The  firm  of  Meredith  &  Grew  would  review  all  the  files  in  the 
department  of  public  works,  review  the  information  that  Ave  would 
give  to  them.  Then  they  would  conduct  reappraisals — complete 
reappraisals — of  any  parcels  that  we  particularly  specified,  that  is 
we — I  mean  the  Bureau  of  Public  Roads  or  the  State. 

And  then,  in  addition,  they  would  make  a  number  of  reappraisals 
themselves  to  satisfy  themselves  that  the  values  that  the  State  had 
reached  in  that  particular  project  were  reasonable. 

If  they  decided  that  they  were  reasonable,  then  they  would  certify 
to  the  State  that  tliey  were,  and  the  State,  in  turn,  would  certify  to 
Public  Roads  that  they  were  reasonable. 

If  they  found  that  the  values  were  not  reasonable  on  a  particular 
taking,  then  they  would  reappraise  those  particular  takings  and  sub- 
mit their  appraisals  to  the  State. 

Mr.  jNIay.  Now,  Meredith  &  Grew — that  is  an  appraisal  firm  ? 

Mr.  O'Connor.  That's  right. 

Mr.  May.  A  firm  of  appraisers  ? 

Mr.  O'Connor.  In  Boston. 

Mr.  May.  And  they  are  located  in  Boston  ? 

Now,  how  long  have  they  been  working  at  this?  Do  you  recall? 
Several  weeks? 

Mr,  O'Connor.  They  entered  into  their  contract  on  December  18, 
1961,  and  they  began  their  work  the  next  day. 

Mr.  May.  Now,  I  am  going  to  request/ — they  were  asked  to  concen- 
trate initially,  at  least  on  several  areas,  among  them  Worcester? 

Mr.  O'Connor.  That's  correct. 

Mr.  May.  The  particular  parcels  that  we  were  discussing  here  the 
past  few  days  ? 

INIr.  O'Connor.  That's  right. 

Mr.  May.  Now,  Meredith  &  Grew  have  submitted  certain  figures 
on  these  properties  to  the  department  of  public  works,  have  they  not  ? 

Mr.  O'Connor.  That's  right. 
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Mr.  May.  Now,  what  is  that  figure  submitted  by  Meredith  &  Grew 
to  the  department  on  a  given  property  supposed  to  represent? 

Mr.  O'Connor.  Well,  they  are  not  the  final  appraisal  amounts  that 
the  firm  of  Meredith  &  Grew  will  submit,  but  it  is  the  amount  that 
they  will  not  exceed  in  any  one  of  the  parcels. 

In  other  words,  they  have  made  their  appraisal.  They  have  all 
their  backup  data. 

They  have  reached  a  conclusion  of  value  but  they  have  not  refined 
it;  but  they  have  stated  that  they  will  not,  in  their  final  appraisal, 
seek  the  amounts  they  have  furnished  to  the  State  for  each  one  of 
the  parcels. 

Mr.  May.  Actually,  the  figures  submitted  thus  far  have  been  tlie 
maximum,  most  liberal  figures  ? 

Mr.  O'Connor.  That's  right.     They  will  not  exceed  them. 

Mr.  ]May.  They  liave  a  firm  conviction  that  their  final  figure  will — 
if  it  is  changed  at  all — be  less  than  the  figure  that  they  have  submitted  ? 

Mr.  O'Connor.  That's  correct. 

Mr.  May.  Well,  that  becomes  very  important  because  we  have  been 
discussing  here  five  cases  in  Worcester. 

The  first  one  we  discussed  was  the  S.  &  C.  Eealty :  Mr.  O'Comior, 
what  figure  has  Meredith  &  Grew  submitted  in  connection  with  the 
S.  &  C.  Eealty  case? 

Mr.  O'Connor.  This  is  not  their  final  figure,  but 

Mr.  May.  This  is  the  maximum  outside  limit  ? 

Mr.  O'Connor.  $70,000. 

Mr.  May.  $70,000. 

Mr.  Chairman,  we  had  testimony  that  the  Commonwealth  paid — 
now,  I  want  to  stress  this — as  damages  on  tliis  property — we  are 
excluding  from  these  figures  interest,  taxes,  and  court  costs. 

Simply  for  damages  the  State  paid  for  S.  &  C.  Realty  $92,594. 

Therefore,  the  Commonwealth  paid  $22,594  in  excess  of  Meredith 
&  Grew's  most  liberal  maximum  figure. 

And  now,  the  second  case  we  discussed,  Mr.  O'Connor,  was  the 
Medlinsky  property. 

Did  Meredith  &  Grew  submit  a  figure  on  the  Medlinsky  property  ? 

Mr.  O'Connor.  Again,  the  outside  figure,  at  $95,000. 

Mr.  ]VIay.  Mr.  O'Connor,  you  stated  that  on  the  Medlinsky  prop- 
ert}^  Meredith  c*c  Grew's  maximum  figure  was  $95,000  ? 

Mr.  O'Connor.  Correct. 

Mr.  May.  And  we  have  seen  from  testimony  that  the  Common- 
wealth paid  in  damages  for  Medlinsky  $127,500. 

In  other  words,  the  State  paid  $32,500  more  than  Meredith  &  Grew's 
maximum  figure. 

Did  Meredith  &  Grew  submit  a  figure  on  the  Steiman  propertv — 
William  Steiman  ? 

Mr.  O'Connor.  Yes,  they  did.  The  figure  was  $55,000.  Again, 
that  is  the  maximum  that  they  • 

Mr.  May.  And  Ave  have  seen  in  the  testimony  that  the  Common- 
wealth paid,  in  damages,  for  the  Steiman  property  $59,600,  $4,600 
more  than  Meredith  &  Grew's  maximum  figure. 

Do  you  have  a  figure  on  the  Worcester  Cold  Storage  Co.  property  ? 

Mr.  O'Conxor.  The  maximum  figure  they  submitted  was  $45,000. 

Mr.  May.  ^Meredith  &  Grew's  maximum  figiu^e  was  $45,000  for 
Worcester  Cold  Storage,  and  the  State  paid  just  for  damages  $140,600. 
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In  other  words,  Mr.  Chairman,  the  Commonwealth  paid  $95,600 
more  than  Meredith  &  Grew's  maximum  figure. 

One  more  case,  Mr.  O'Connor.    The  Kulin  Waste  case. 

Mr.  O'Connor.  Meredith  &  Grew's  figure,  the  outside  figure,  was 
$150,000. 

Mr.  May.  We  liave  seen  that  tlie  State  paid  $250,900. 

In  otlier  words,  Mr.  Chairman,  the  State  paid  $100,900  more  than 
Mereditli  &  Grew's  maximum  figure. 

Now,  in  this  particular  case,  Mr.  O'Connor,  Meredith  &  Grew  did 
have  available  their  final  appraisal  figure  on  the  Kulin  case,  did  they 
not? 

Mr.  O'Connor.  Yes.  On  the  27th  of  this  month  they  completed 
their  appraisal  on  the  Kulin  case  and  sent  it  to  the  State.  The  amount 
is  $132,000. 

Mr.  May.  That  is  an  indication  of  what  happens  when  they  come  in 
with  a  final  appraisal  figure — $132,000. 

Mr.  O'Connor,  do  you  know  whether  or  not — take  a  case  like  Kulin — 
will  the  Bureau  of  Public  Koads  use  the  $132,000  figure — or  do  you 
know? 

Mr.  O'Connor.  Well,  it  is  my  understanding  that  when  Meredith  & 
Grew  submits  that  to  the  State  that  the  State  will  submit  that  to  the 
Bureau  of  Public  Roads  as  a  basis  for  payment,  with  any  other  docu- 
mentation that  they  might  have  in  support  of  a  higher  figure,  if  they 
decide  to  send  in  a  higher  figure  for  payment. 

If  the  State  can  come  out  with  a  good,  legitimate  reason  why — they 
can  show^  why  these  figures  should  be  raised,  they  will  do  so,  and  if  it 
is  reasonable  the  Bureau  will  go  along  with  it. 

Mr  May.  Of  course,  that  would  only  affect  the  relationship  between 
the  Bureau  of  Public  Roads  and  the  State.  It  does  not  alter  Mere- 
<lith  &  Grew's  figure. 

Mr.  Chairman,  on  the  five  properties  that  we  discussed  in  Worcester 
we  have  just  seen  that  for  S.  &  C,  Steiman,  Medlinsky,  Kulin,  and 
Worcester  Cold  Storage,  the  State  paid  in  damages  $256,194  in  excess 
fif  Meredith  &  Grew's,  and  I  stress  it :  maximum  figure. 

When  the  final  appraisal  figures  are  in,  it  is  indicated  that  the  figures 
would  be  about  a  ((uarter  of  a  million  dollars. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

]\Ir.  Bi.ATXiK.  Mr.  Cramer. 

Mr.  Cramer.  Do  I  understand  that  this  figure  that  is  now  being 
fixed  as  the  maximum,  is  the  most  that  the  Federal  Government  will 
]»articipate    in  w4th  matching  Federal  funds? 

Mr.  O'Connor.  Unless  the  State  can  submit  to  the  Bureau  of  Pub- 
lic Roads  additional  documentation  in  support  of  a  higher  figure. 

Mr.  Cramer.  Then  the  State  itself  stands  to  lose  on  these  five  prop- 
erties, meaning  the  State  will  possibly  have  to  pay  the  bill  of  a  quarter 
oL  a  million  dollars.    Is  that  right  ? 

Mr.  O'Connor.  Unless  they  can  dociunent  the  difference. 

Mr.  Cramer.  So  that  is  what  this  conspiracy  has  cost  the  State  in 
five  properties  alone :  a  quarter  of  a  million  dollars  ? 

Mr.  O'Connor.  Mr.  May,  if  I  may,  I  M'ould  like  to  make  one  state- 
ment though,  that  we  are  not  quarreling  with  the  judicial  process  in 
Massachusetts. 
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What  we  are  doing  here  is  showing  what  the  appraisal  values  are, 
or  should  have  been  in  these  cases. 

Mr.  May.  That  is  true. 

Eeally,  Meredith  &  Grew's  figures  simply  substantiate  the  testimony 
that  we  have  heard  here  for  several  days  now ;  substantiates  Mr.  Beas- 
ley's  comments  with  respect  to  these  appraisals,  and  the  failure  of 
the  appraisals  t  o  reflect  the  true  market  value. 

So  there  will  be  no  misunderstanding,  Mr.  Chairman,  we  have  seen 
that  the  State  paid  $256,194  in  excess  of  Meredith  &  Grew's  most 
liberal  maximum  figure. 

As  we  have  seen  in  the  Kulin  case,  when  Meredith  &  Grew  submits 
its  final  appraisal  figure  on  each  of  these  properties  it  is  indicated  that 
their  true  value  would  be  less,  which  would  mean  that  the  State ■ 

Mr.  Blatnik.  Costing  the  State 

Mr.  May.  The  cost  to  the  State  will  be  greater. 

Mr.  Cra]mer.  Then  this  is  the  most  conservative  figure  as  to  what  the 
State  might  stand  to  lose  i 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  A  quarter  of  a  million  dollars,  and  it  might  go  up,  as 
evidenced  by  the  last  property  where  it  went  up  $18,000  ? 

Mr.  jNLvy.  Yes,  sir. 

Mr.  Cra:\[er.  All  right,  now.  you  indicated  that  you  had  no  quarrel 
with  the  judicial  proceedings. 

But,  as  I  understjvul  t]>o  law,,  howoA'er.  that  if,  in  fact,  a  court- 
approved  settlement  or  judgment,  for  that  matter,  is  based  upon 
fraud;  that  is,  the  evidence  submitted  is  fraudulent — which  it  appears 
abundantly  clear  in  the  record  that  fraud  was  })erpetrated  in  the  mak- 
ing of  these  appraisals — is  it  not  true  that  those  judgments  can  be 
upset  by  the  State,  and  the  amounts  that  are  fraudulent,  for  which  the 
owners  are  unjtistly  enriched  as  a  result,  the  State  would  have — if 
fraud  is  proven — the  right  to  recover? 

Mr.  !^LvY.  I  do  not  know.  Congressman.  If  it  could  be  proved  that 
the  property  owner 

Mr.  Cramer.  Or  his  agent,  through  his  attorney. 

jNIr.  May.  I  do  not  know  about  that.  The  property  owner  is  a 
conspirator — if  the  property  owner  is  a  conspirator  and  fraud  had 
been  committed,  perhaps  there  may  be  an  action.  If  the  property 
owner  is  innocent,  I  do  not  know. 

Mr.  Cramer.  Well,  it  is  a  question  of  fraud  in  the  inducement  and 
fraud  in  the  fact. 

If  there  was  fraud  in  the  fact — even  though  the  owner  was  not  a 
party,  and  in  particidar,  if  his  attorney  Mas  a  party — that  could  pos- 
sibly make  it  fraud  in  the  inducement  where  it  would  not  be  much 
question  but  that  the  State  would  be  entitled  to  a  return. 

Now,  if  the  owner  is  unjustly  enriched  because  of  fraud  in  fact,  is 
it  not  true  that  there  is  a  possibility  the  State  could  i-ecover? 

Xo  matter  how  you  slice  it,  the  owner  is  unjustly  enriched.  Whether 
he  is  a  party  or  not,  the  fraud,  in  fact,  occurred. 

He  is  not  entitled  to  more  than  the  fair  market  value. 

Now,  if,  in  fact,  the  attorney,  acting  on  behalf  of  the  owner,  is  a 
party  to  this  fraud,  then  I  think  it  raises  a  qtiestion  a^  to  whether  it 
is  fraud  in  the  inducement  and,  therefore,  the  agent  of  the  owner, 
actino-  on  belnilf  of  (lie  owner  as  his  attorney,  if  lie  were  a  party  in 
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this  fraud,  that  would  be  fraud  in  the  inducement  and  the  State  would 
be  entitled  to  recover  on  that  theoi-y. 

If  it  were  determined  that  the  attorney  w^as  not  the  agent  for,  or 
the  knowledge  of  the  attorney  in  the  fraud  could  not  be  attributed  to 
the  ovrner,  then  the  owner  is  not  entitled  to  unjust  enrichment,  and  if 
it  was  based  on  fraud  in  fact,  then  the  State  would  have  the  power 
to  recover. 

xind  I  trust  that  the  State  will  fully  explore  this  in  order  to  protect 
the  taxpayers  in  this  instance  of  a  minimum  amount  of  a  quarter  of 
a  million  dollars — cases  where  it  appears  there  is  either  fraud  in  fact 
or  fraud  in  inducement. 

Mr.  Blatistik.  Mr,  O'Connor,  I  want  to  express,  on  behalf  of  the 
committee,  and  make  it  clear  for  the  record,  too,  that  I  am  well  aware 
of  the  splendid  job  that  you  and  your  team  ha\e  done  up  there,  and 
we  are  appreciative  for  every  assistance  and  cooperation  that  you  ex- 
tended our  staff  workers  that  helped  so  substantially  in  making  pos- 
sible the  rather  very  conclusive  presentation  of  findings  and  evidence 
to  clear  up  what  heretofore  was  quite  a  model  mess  up  there. 

I  am  glad  you  worked  up  there  and  I  would  like  to  see  improve- 
ments made  where  improvements  should  be  made  on  the  selection  and 
direction  and  supervision  of  competent,  responsible  appraisers;  by 
the  proper  deputy  commissioner  or  assistant  commissioner  in  the 
department  of  public  works;  and  the  real  effective  operation  of  what 
is  named  as  the  board  of  review. 

I  am  hopeful  that  we  are  moving  now  in  the  direction  where  we  will 
get  real,  effective  controls,  but  I  think  a  real  background  has  taken 
place. 

But,  again,  I  thank  you  very  much  for  your  good  work. 

Mr.  O'CoNNER.  Thank  you  for  your  comments. 

Mr.  Cramer.  Mr.  Chairman,  I,  too,  want  to  congratulate  Mr.  O'Con- 
nor for  the  fine  work  that  the  Bureau  has  done,  not  only  in  this  in- 
stance, but  some  time  ago  it  employed  Beasley  &  Beasley,  whose 
analysis  of  this  matter  led  to  pointing  the  finger  at  areas  where  there 
was  a  problem  involved. 

Is  that  not  correct?     That  is  why  they  were  employed,  is  it  not? 

Mr.  O'Connor.  That  is  correct. 

Mr,  Cramer.  And  I  think  it  is  also  interesting  to  note  that  in  most 
instances  tliose  figures  which  have  now  been  submitted  as  the  Meredith 
&  Grew  top  figure  very  closely  approximate  the  initial  department  of 
public  works  appraisal  figures  in  nearly  every  instance,  such  as 
Steiman,  where  it  was  initially  $52,000  and  the  M.  &  G.  figure  is 
$55,000'. 

And  Kulin :  the  DPW  staff  appraisal  was  $190,000,  and  your  figure 
was  more  conservative :  $150,000,  and  now  $132,000. 

In  S.  &  C.  Realty,  the  initial  appraisal  was  $60,000  and  your  M.  &  G. 
was  $70,000. 

And  in  JNIedlinsky,  where  Regan's  was  $94,000  and  the  M_,  &  G.  fig- 
ure was  $95,000 ;  and  in  Worcester  Cold  Storage  where  the  initial  ap- 
praisal was  $21,000,  your  appraisal  was  $45,000, 

Tliat  is  all,  Mr,  Chainiian. 

Mr.  Blatnik,  That  is  all,  Mr,  O'Connor. 

Mr.  O'Connor.  Thank  you. 

Mr.  Blatnik.  We  have  one  more  witness,  and  I  hope  it  will  be  a 
short  witness. 
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Mr,  Francis  J.  llyuii. 

Mr.  CoNSTAXDY.  Mr.  Chairman,  while  Mr.  Ryan  is  taking  the  wit- 
ness stand,  may  we  make  Mr.  Cronin's  appraisal  exhibit  67  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  was  marked  ''Exhibit  No.  67,''  and  will  be  found 
in  the  files  of  the  committee.) 

Mr.   CoNSTAXDY.  May  we  also  make  the  photooraph  exhibit  68^ 

Mr.  Blatxik.  AYithout  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  "Exhibit  No.  68,"  and 
printed  herein  at  the  appropriate  page.) 

Mr.  Coxstaxdy.  ]Mr.  Chairman,  the  j^hotographs  have  been  placed 
on  the  easels  is,  and  I  wonder  if  the  chairman  noted  the  smaller  page- 
size  photographs,  and  if  it  will  be  j^ermissible  if  they  can  be  sub- 
stituted for  the  large  panels,  which  are  very  difficult  to  handle? 

Mr.  Blatxik.  Without  objection,  it  is  so  ordered. 

Mr.  Cramer.  May  I  make  one  further  comment  on  that  i 

T  think  it  would  be  well  to  note  that  we  have  had  such  a  well- 
quMlified  witness  in  Mr.  Beasley,  and  in  most  instances  the  appraisals 
which  have  now  been  reaffirmed  by  ]M.  &  G. — Meredith  &  Grew — 
they  are  very  close  approximations  of  those  appraisals  which  Mr. 
Beasley  has  consistently  tevstified  were  the  reasonable  appraisals. 

I  think  Mr.  Beasley  deserves  considerable  commendation,  as  his 
tindings  have  now  been  ratified. 

Mr.  Blatxik.  Mr.  Ryan,  will  you  please  stand? 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  the 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
1  he  truth,  so  help  you  God  ? 

Mr.  Ryax.  I  do. 

TESTIMONY  OF  FRANCIS  E.  RYAN,  REAL  ESTATE  APPRAISER, 
MEDFIELD,  MASS. 

Mr.  Blatxik.  Be  seated,  please. 

Mr.  Ryan,  will  you  give  your  full  name  and  address  to  the 
reporter  ? 

Mr.  Ryax.  Francis  E.  Ryan,  5  Summer  Street,  Medfield,  Mass. 

Mr.  Blatxik.  A^Hiat  is  your  occupation  ? 

Mr.  Ryax'.  Real  estate  appraiser. 

Mr.  Blatxik.  Is  that  a  real  estate  appraiser?  Is  that  private 
business? 

Mr.  Ryax.  No,  sir.      No,  sir.     I  am  a  staff  appraiser  for  the 

Mr.  Blatxik.  Staff  appraiser  for  the  Department  of  Public  Works 
of  Massachusetts  ? 

Mr.  Ryax.  No,  sir.     I  was. 

Mr.  Blatxik.  You  were? 

Mr.  Ryax.  I  am  now  a  real  estate  appraiser  for  the  department 
of  corporation  of  taxation. 

Mr.  Blatxik.  Mr.  May  ? 

Mr.  May.  The  department  of  corporation  and  taxation  ? 

Mr.  Ryax.  Yes,  sir. 

Mr.  May.  You  were  formerly  employed  by  the  department  of  public 
Morks  ? 

Mr.  Ryax^.  Yes.  sir. 
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Mr.  May.  When  did  you  join  the  department  ? 

Mr.  Ryan.  I  joined  the  department  in  September  of  1951. 

Mr.  May.  And  when  did  you  resign  ? 

Mr.  Ryan.  January  6  of  this  year. 

Mr.  May.  While  you  were  in  the  department  did  you  serve  in  the 
right-of-way  division? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  As  an  appraiser  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  About  September  or  August  of  1957  were  you  assigned 
to  the  Worcester  division? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  In  1958  you  were  assigned  by  your  superior,  Robert 
Patts,  to  make  an  appraisal  of  the  Kulin  Waste  Co.  ? 

Mr.  Ryan.  Yes,  sn*. 

Mr.  May.  Did  you  attempt  to  contact  Mr.  Louis  Kulin,  the  owner  ? 

Mr.  Ryan.  I  tried  to  contact  Mr.  Kulin  several  times. 

Mr.  May.  You  could  not  contact  him  ? 

Mr.  Ryan.  I  never  was  able  to  contact  him.  I  went  to  his  office, 
and  I  asked  for  him  and  I  was  told  that  he  wasn't  available  eacli 
time. 

Mr.  May.  Did  you  lun  e  departmental  employees  measure  the  build- 
ing and  compute  the  replacement  cost? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  Did  you  do  that  I 

Mr.  RyxVn.  Yes,  sir. 

Mr.  May.  What  approach  did  you  use  in  makmg  your  appraisal? 

Mr.  Ryx\n.  1  used  the  income  approach. 

Mr.  MLvY.  And  you  based  your  estimate  for  rental  on  data  accumu- 
lated in  the  Worcester  office.     Is  that  how  you  did  it? 

Mr.  Ryan.  From  the  project  itself.  Because  of  the  information 
available  from  the  other  buildings  that  were  taken  and  from  the 
existing  leases,  and  the  tenant  information,  we  were  able  to  work 
on  an  income  approach  to  the  property. 

Mr.  May.  Mr.  Ryan,  when  you  originally  completed  your  appraisal 
by  yourself  what  was  the  figure  for  damages  ? 

Mr.  Ryan.  I  had  $175,000. 

Mr.  May.  Thereafter  Mr.  Herbert  Dodge  reviewed  it — made  a  field 
review  of  your  appraisal  with  you  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  What  took  place  at  that  time  I 

Mr.  Ryan.  In  the  reviewing  of  my  appraisal  the  question  of  the 
vacancy  factor  came  into  the  discussion,  and  subsequently  the  ap- 
praisal was  raised  to  $190,000. 

Mr.  May.  Mr.  Dodge  thought  your  figure  of  damages  was  too  low  ? 

Mr.  Ryan.  I  wouldn't  exactly  approach  it  from  that  way. 

He  felt  that  my  vacancy  factor  that  I  had  used  was  too  high  for 
owner 

Mr.  May.  Which  made  your  figure  too  low  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  May.  And  as  a  result  of  Mr.  Dodge's  conversation  with  you,  did 
you  change  your  vacancy  factor? 

Mr.  Ryan.  I  did.     Yes,  sir. 
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Mr.  May.  ~\¥liat  had  it  been  originally  ? 

Mr.  Ryan.  I  believe  it  was  10  percent. 

Mr.  jVIay.  And  you  changed  it  to  what  ? 

Mr.  Ryan.  I  believe — 1  may  stand  corrected,  but  I  think  it's  6 
percent. 

Mr.  May.  Six  percent,  which  caused  the  appraisal  to  move  from 
$165,000  to  $190,000. 

As  we  have  seen,  Mr.  Chairman,  it  is  just  an  adjustment  like  this 
that  would  cause  the  figure  for  damages  to  fluctuate. 

Mr.  Beasley  ? 

Mr.  Beasley.  Yes,  sir? 

Mr.  May.  You  made  a  study  of  the  Kulin  property  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  ]May.  What  do  you  have  to  say  about  a  6-peroent  vacancy 
factor  ? 

Mr.  Beasley.  Well,  here  again  you  have  style  of  property — which 
is  the,  obsolete  mill-type  factory — which  is  prevalent  in  Worcester; 
and  all  of  those  properties  are  very  speculative;  and  10  percent 
minimum  would  have  been  more  proper  for  the  vacancy 

]Mr.  May.  In  other  words,  the  original  figure  used  by  Mr.  Ryan 
would  have  been  more  proper  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  JVIay.  This  building  was  owner  occupied  ? 

Mr.  Beasley.  It  was,  yes. 

Mr.  May.  Does  that  make  a  difference  when  you  aie  considering  the 
vacancy  factor  ? 

Mr.  Beasley.  Not  necessarily,  because  if  an  income  approach  is 
going  to  be  used,  the  proper  procedure  is  to  follow  the  style  of 
appraisal  which  always  includes  vacancy,  management,  and  the 
various  expenses  incident  to  it. 

And,  in  addition,  you  should  get  your  economic  rents  in  the 
market  in  older  to  justify  the  fair  rental  that  you  assign  and  use 
for  capitalization  purposes. 

Again,  it  comes  back  to  the  fmidamental  appraisal  process  and 
( he  proper  use  of  it. 

IMr.  May.  Once  again,  the  factors  such  as  the  vacancy  factors 
should  not  be  adjusted  arbitrarily. 

There  should  be  a  firm  basis  for  any  change. 

Is  that  right  ? 

Mr.  Beasley.  Absolutely.  As  a  matter  of  fact,  I  might  observe 
that  6-percent  vacancy  even  in  good  apartment  houses  on  the  income 
approach,  you  would  use  maybe  10  percent  in  the  older  areas  of  the 
city  where  there  is  the  turnover.  In  other  words,  in  investment  prop- 
erties, you  have  a  contingency  that  you  liave  to  carry  to  properly 
employ  the  capitalization  approach,  because  you  have  to  presuppose 
that  at  times  there  will  be  some  considerable  vacancies  and  the  expense 
incident  to  releasing 

Mr.  May.  Once  again,  we  have  the  case  of  an  employee,  using  his 
best  judgment,  who  came  up  with  a  vacancy  factor  of  10  percent. 

Mr.  Beasley,  the  expert,  said  that  in  this  particular  case  that  would 
liave  been  a  lot  more  reasonable  than  anything  less  than  that. 

We  have  Mr.  Dodge,  the  superior,  saying  it  is  too  high.  "You  have 
got  to  jret  it  down." 
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You  have  the  employee,  Mr.  Ryan,  succumbing,  you  succumbed  to 
Mr.  Dodge's  greater  experience  and  desires,  Mr.  Ryan  'I 

Mr.  Ryan.  After  some  discussion,  yes,  I  did. 

jNIr.  JNIay.  Your  best  judgment  was  still  10  percent,  not  6  percent? 

Mr.  Ryan.  Yes.     Yes. 

Mr.  May.  And  so  once  again,  Mr.  Chairman,  as  a  vacancy  factor 
comes  down  the  figure  of  damages  went  up. 

I  have  no  further  questions  from  Mr.  Rj^an.  I  Avant  to  thank  him 
very  much  for  his  cooperation  in  this  affair. 

Mr.  Blatnik.  Thank  you,  Mr.  Ryan.     That  will  be  all. 

Mr.  May.  Mr.  Chairman,  in  connection  with  the  Meredith  &  Grew 
figures,  I,  this  morning,  spoke  with  iSIr.  Edward  ]McCarthy,  who  is 
cliief  engineer  at  the  depaitment  of  public  works. 

Both  he  and  the  commissioner,  ]Mr.  Ricciardi,  have  cooperated 
wholly  with  this  committee  since  we  started. 

Mr.  Ricciardi  has  been  furnishing  us  the  figures  which  he  obtained 
from  Mereditli  &  Grew^  as  he  obtained  them. 

In  Mr.  Ricciardi's  absence  this  morning  I  spoke  with  Mr.  McCarthy 
and  told  him  I  wanted  to  include  those  figures  in  the  record  today, 
and  he  was  delighted  to  cooperate;  and  he  suggested  that  he  would  be 
most  happy  if  tlie  figures  were  introduced  by  the  representative  of 
the  Bureau  of  Public  Roads. 

I  wanted  that  to  be  in  the  record. 

Mr.  Cramer.  ]\Ir.  Chairman,  then  I  trust  that  that  is  evidence  that 
Mr.  Ricciardi  has  changed  his  attitude  about  the  possibility  of  getting 
rid  of  graft  in  this  million-dollar  DPW  business. 

I  hope  it  does. 

Mr.  Blatnik.  That  shall  be  in  the  record,  too. 

The  hearings  for  today  are  adjourned  until  10  o'clock  tomorrow 
morning. 

(Wliereupon,  at  6:15  p.m.,  recess  was  had  until  10  a.m.,  Friday, 
March  2, 1962.) 
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FRIDAY,   MARCH   2,    1962 

House  of  Ivepresentatres, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10 :15  a.m.,  in 
room  1302,  New  House  Office  Building,  Jolin  A.  Blatnik  (chairman  of 
the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  McVey,  and  Wright. 

Also  present :  Walter  R.  May,  chief  counsel ;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopeck}^  chief  investigator;  George  H,  Martin,  Adminis- 
trative assistant ;  Robert  E.  Manuel,  minority  counsel ;  and  Kathryn 
]M.  Keeney,  chief  clerk, 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid 
Highway  Program  will  please  come  to  order. 

We  will  resume  public  hearings  on  the  highway  situation  in 
Massachusetts. 

Mr.  Oscar  Beaslev,  would  you  please  come  forward  ? 

Mr.  May? 

^Ir.  Mat.  ISIr.  Chairman,  we  have  a  couple  of  matters  still  relating 
to  the  Kulin  Waste  property,  which  we  discussed  yesterday,  to  consider 
this  morning. 

Mr.  Beasley,  Mr.  James  Alphen  made  an  appraisal  of  the  Kulin 
Waste  property  for  the  Department  of  Public  Works.  Would  you 
comment  on  Mr.  Alphen's  appraisal,  please? 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Eesumed 

Mr.  Beasley.  Mr.  Alphen's  appraisal  of  Kulin:  His  total  value 
was  $226,500.  I  reviewed  Mr.  Alphen's  appraisal  and  basically  he 
use  1  two  nppror.Hie^^  to  value.  One  was  the  cost  approach  and  the 
other  was  the  income  approach. 

In  this  particular  case  Mr.  Alphen  made  a  computation  under  the 
cost  approach,  and  for  this  old  factory-type  of  building  he  assigned 
a  unit  price  per  cube  of  9.5  cents.  I  believe  that  this  is  most  significant 
because  in  all  of  the  discussions  we  have  had  of  old  buildings  the  cost 
per  cube  has  run  from  45  cents  to  55  cents  a  cube,  and  here  again  is  one 
of  these  areas  where,  with  the  insertion  of  an  improper  element  of 
value,  the  end  result  becomes  quite  pronounced. 
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If  he  had  followed  the  55  to  60  cents  per  cube,  his  value  would  have 
been  between  $60,000  and  $70,000  less  under  this  approach. 

Mr.  May.  Mr.  Beasley.   Just  a  moment,  please. 

Mr.  Beasley.  Yes. 

Mr,  IVLvY.  Yet  he  came  out  with  a  final  figure  of  $226,500,  and  you 
say  if  he  had  used  the  proper  cube  rate  that  his  appraisal  might  have 
run  to  $60,000  to  $70,000  less? 

Mr.  Beasley.  Less.  That  is  correct. 

Mr.  May.  If  you  subtract  $70,000  from  $226,000  you  come  up  with 
$156,000. 

Mr.  Beasley.  That  would  have  been  in  close  proximity  to  Mr. 
Ryan's  initial  appraisal,  which  to  some  extent  was  a  little  high. 

Mr.  May.  I  think  Mr.  Ryan  initially  had  $175,000  but  I  wanted  to 
point  out  yesterday  we  heard  Meredith-Grew  came  out  to  the  sum  of 
$150,000. 

Mr.  Beasley.  That  is  correct. 

Mr.  ^Iay.  So  once  again,  instead  of  going  into  detail  with  these  re- 
ports, we  have  seen  where  an  appraiser,  with  a  small  adjustment  of  a 
factor  in  his  appraisal  report,  can  influence  these  values  $60,000  to 
$70,000,  and  it  is  really  just  that  simple ;  is  it  not,  Mr.  Beasley  ? 

Mr.  Beasley.  Unfortunately  it  is.  It  is  a  question  here  of  wisdom 
and  judgment  and  integrity,  and  the  wisdom  and  judgment  would 
have  dictated  here  not  95  cents,  but  a  much  lesser  unit  price;  95  cents 
is  commensurate  with  oflice  buildings  in  the  Worcester  area,  and  not 
old  factory  buildings. 

Mr.  May.  Tliat's  right.  It  is  clear  to  anj^body  with  the  slightest 
experience  in  the  appraisal  field. 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Anything  else  ? 

Mr.  Beasley.  Also  in  his  income  approach  he  found  himself  some- 
what out  of  balance  again.  I  bring  tliese  points  out  because  Mr. 
Alphen  obviously  knew  the  appraisal  process,  as  he  demonstrated  in 
many  cases.  In  this  case  he  assigned  a  dollar  a  square  foot  to  the 
rent  for  this  entire  building  here,  and  this  threw  a  gross  income  esti- 
mate for  economic  rent  which  he  used  to  $49,200. 

Of  course,  with  such  an  income  he  coiddn't  capitalize  unless  he  had 
some  way  to  deflate  this  income,  so  he  threw  in  expenses  of  $19,000 
as  expenses  mostlj-  chargeable  to  heat  and  janitor  services,  and  miscel- 
laneous items,  in  order  to  pull  down  his  income,  so  that  he  could  get 
down  to  the  figure  he  did  get.  It  is  something  which  is  not  in  any- 
one else's  report,  but  what  he  had  to  put  in  there  in  order  to  bring 
down  his  income  in  order  to  get  down  to  the  A-^alue  he  did  get  to. 

Mr.  May.  Once  he  uses  one  approach  he  comes  up  with  $226,500 
and  now  in  the  next  approach  he  has  to  come  down  within  that  range. 

Mr.  Beasley.  He  has  to  do  something  to  bring  it  out. 

Mr.  May.  That  is  right. 

Mr.  Beasley.  In  this  particular  appraisal  of  Mr.  Alphen "s  it  was 
one  of  the  worst  of  his,  let's  say,  juggling  of  figures  that  I  observed, 
and  it  was  wholly  inconsistent  with  appraisal  practice  and  did  not 
meet  the  department  of  public  works  specifications  or  the  bureau  of 
public  roads  specifications  for  the  determination  of  a  fair  market 
value. 
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Mr.  May.  I  guess  that  would  be  an  understatement.  Once  it  is 
shown  that  figures  are  used  deliberately  which  in  no  way  coincide 
with  the  market  data  information  available  then,  of  course,  the  rest 
will  certainly  not  meet  the  requirements  of  the  Bureau  or  the  State. 

Mr.  Beasley.  That  is  correct. 

Mr.  Blatnik.  Mr.  Beasley,  when  you  speak  of  a  case  such  as  this 
one  at  hand,  where  figures  are  obviously  juggled,  or  in  other  instances 
Avhere  they  are  very,  very  unrealistic  in  applying  square-foot  values 
that  would  largely  be  applicable  to  office  space,  and  certainly  not  to 
a  warehouse  type  of  structure,  would  that  be  an  obvious  item  for  mem- 
bers who  are  experienced  appraisers,  members  of  a  review  board  such 
as  in  Massachusetts,  to  see  even  through  a  cursory  examination  that 
something  is  wrong  and  that  the  figures  are  not  realistic  and  were 
juggled? 

Mr.  Beasley.  In  my  opinion  it  would,  sir.  I  might  say  that  men 
of  experience  in  the  value  of  real  estate,  reading  this  report  of  Mr. 
Alphen's,  would  have  read  the  description  of  the  building,  which, 
of  course,  was  taken  basically  from  department  of  public  works  de- 
scriptions, which  shows  it  quite  comprehensively,  and  they  would  have 
knoAvn  this  was  an  okl  multistory  factory  building,  and  that  in  Wor- 
cester there  are  many  such  buildings.  As  a  matter  of  fact,  they  are 
a  diiig  on  the  market.  Some  of  them  even  sell  for  $1  a  square  foot, 
including  land  and  buildings. 

We  have  sales  in  this  city  where  these  old  factories,  because  of  the 
cost  of  maintenance  and  the  cost  of  excessive  company  operation  and 
because  they  ai-e  just  a  drug  on  the  market  themselves,  they  have  sold 
these  properties,  including  land  and  buildings,  for  a  dollar  a  square 
foot.  So  it  is  much  less.  To  put  $1  a  square  foot  on  all  of  floors  of 
this  building  was  wholly  inconsistent  with  reasonable  appraisal 
practice. 

In  the  Medlinsky  case  I  think  the  rent  range  was  from  a  dollar  a 
square  foot  on  the  ground  floor,  which  had  a  conunercial  exposure, 
to  30  or  40  cents  a  square  foot  on  the  upper  floors.  It  was  an  old 
building  which  should  have  been  properly  apportioned  in  rents  in 
accordance  with  the  floor  levels,  and  accessibility  and  usefulness. 

Of  course,  I  live  this  kind  of  thing  and  I  work  keenly  aware  of  the 
selection  of  values,  but  I  still  don't  see  how  it  could  have  just  been 
overlooked  without  question  or  challenge  by  someone  who  was  re- 
viewing these  reports. 

Mr.  Blatnik.  How  is  it  it  was  overlooked  ?  Without  reflecting  on 
any  person  in  the  matter  of  procedure,  how  is  it  these  cases  got  by 
apparently  right  along  and  they  were  not  detected  by  the  review 
board  ? 

Mr.  Beasley.  As  I  see  it,  sir,  this  whole  thing  involves  the  docu- 
mentation or  creation  of  figures  in  a  progressive  step,  and  there  has 
never  been  any  step,  as  I  see  it,  as  I  have  worked  along  with  these 
analyses — there  has  never  been  any  question  of  the  data  in  support 
of  tliese  values.  The  whole  point  was  getting  a  value  and  putting  a 
figure  down. 

Mr.  Blatnik.  You  might  say  that  it  seems  the  practice  has  been 
that  the  prime  consideration  was  given  to  the  values.  If  the  total 
final  appraisal  varied  from  $190,000  to  let's  say  $250,000,  with  a  third 
figure  of  $226,000,  very  little  consideration  was  apparently  given,  or, 
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I  should  say,  it  is  assumed  that  tlie  justification  for  these  final  valua- 
tions in  the  backstoppinof  material  was  sound.  So  airain  you  are  cann- 
ing; out  the  final  appraisal,  assuming  that  it  had  the  proper  justifica- 
tion in  arriving  at  tlie  figure,  and  it  was  a  sound  procedure. 

Mr.  Beasley.  I  might  also  observe  that  as  here  the  continuing  pro- 
gressive step  was  that  the  figures  changed  by  virtue  of  the  administra- 
tive transactions,  and  these  tilings  became  multiple  values  as  they 
grew  or  were  transmitted  up  the  line,  basically  relieving  from  re- 
sponsibility the  last  person  who  puf  a  figure  on  it,  because  somebody 
else's  is  higher  as  it  goes  up  the  ladder.  Do  you  see  what  I  mean? 
And  without  anybody  questioning  the  basic  documentation  you  can 
run  a  set  of  figures  all  the  way  through  the  chain  of  operation,  all  the 
way  through  to  the  final  figures,  and  nobody  would  ever  question  the 
veracity  of  those  figures. 

Mr.  Blatnik.  Of  the  final  figure  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Blatnik.  Now,  on  that  point  I  speak  as  a  layman  completely 
uninformed  in  a  highly  specialized  operation  in  determination  of  ap- 
praisals, but  having  a  little  background  in  medicine  and  science,  let's 
say  a  doctor — and  I  have  used  this  illustration  before— let's  say  a 
doctor  in  attending  a  patient  looked  at  a  chart  which  is  filled  out  by 
a  nurse  or  an  intern.  It  is  done  in  a  rush,  with  the  pressure  of  time. 
The  doctor  is  using  that  chart  and  he  sees  the  basic  temperature  was 
105°  one  day  and  101°  the  day  before  that.  He  knows  then  something 
is  wrong  or  else  the  patient  would  not  be  alive  if  it  Avere  105,  so  he 
would  stop  at  once  and  question  the  justification  foi-  the  figure,  or 
ask  for  a  verification  of  the  figure. 

Is  it  possible  for  that  type  of  thing  to  apply  in  the  review  board 
procedure,  where  it  would  be  obvious  tliat  the  figure  of  $250,000  is 
way  too  high  for  the  general  classification  and  the  general  type  of 
property,  and  the  worth  of  that  property  ? 

Mr.  Beasley.  I  think  Mr,  May's  interrogation  of  those  gentlemen 
that  were  responsible  for  review  brought  forth  the  true  facts  in  the 
situation.  They  were  taking  weighted  averages  and  figures.  They 
took  the  docket  as  it  was  handed  to  them.  They  had  so  many  fee 
appraisal  reports  and  took  the  summary  of  each  of  these  fee  appraisal 
reports  and  put  them  on  a  sheet,  and  took  the  department  of  public 
works  figures  and  put  them  on  the  sheet,  and  took  a  weighted  average 
of  it. 

We  have  looked  at  hundreds  and  maybe  a  thousand  or  two  of  re- 
ports, and  there  is  nothing  more  consistent  than  the  weighted  averages 
of  the  review  board,  but  there  are  times  when  it  does  fluctuate  one  way 
or  another. 

But  it  appeared  to  me  that  these  values,  all  they  had  to  have  was 
numbers,  and  these  numbers  became  a  factor  for  the  determination  of 
the  weighted  average,  such  as  it  might  have  been,  and  then  it  was 
used  for  the  negotiator  to  put  the  proper  figure  to  the  propei-fy  owner, 
and  if  he  refused  it,  it  was  sent  right  on  for  condemnation  trial. 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  May.  Along  that  same  line,  Mr.  Beasley,  in  this  particular  case. 
for  example,  if  the  review  board  had  $190,000  from  the  departmental 
appraisal  and  $226,500  from  Alphen,  and  $251,437  from  Jacobs,  then 
they  have  three  figures  of  $190,000,  $226,000,  and  $251,000.     If  you 
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diyide  that  by  3  you  come  out  with  $223,000.  The  nearest  appraisal 
to  that  is  Alphen's  appraisal  of  $226,000,  and  the  review  board  figure 
Avas  $226,000. 

A  typical  case,  and  one  which  would  illustrate  the  practice  of  the 
review  board,  is  Daniort. 

Mr.  Beasley.  That  is  perfect. 

Mr.  Mat.  The  department  appraisal  was  $54,000  and  the  review 
board  had  two  fee  appraisals  of  $55,000  and  $67,000.  They  didn't  like 
what  they  saw  in  the  picture  represented  by  the  three  reports.  They 
had  the  three  fioures,  but  there  seemed  to  be  something  wrong  and 
they  noticed  the  owner  had  bought  the  property  prior  to  that  for 
$20,000.  So  the  review  board  said,  "Let's  have  another  appraisal,'' 
and  it  made  another  appraisal,  which  was  in  the  range  of  $60,000. 
It  is  still  not  documented  and  still  no  justification,  but  as  the  review 
board  members  testified,  we  noticed  that  Mr.  Laughlin's  experience 
was  great  and  he  was  apparently  familiar  with  the  area  and  was 
doing  appraisals  for  30  years,  so  we  assumed  we  knew  what  he  was 
talking  about  with  $60,000.     So  they  established  a  figure  of  $60,000. 

As  Mr,  Golden  said,  we  can't  keep  sending  it  back  forever. 

Mr.  Beasley.  Exactly. 

Mr.  ]V1ay.  That  is  the  explanation  of  why  these  things  happened. 

Mr.  Beasley.  I  might  also  observe  that  again,  due  to  the  failure  of 
the  department  of  public  works  to  enforce  the  specification  require- 
ments which  presupposed  a  documentation  of  value  which  could 
perhaps  have  been  used  by  the  review  board  to  further  analyze  these 
reports,  they  had  only  a  few  pages  from  each  of  these  appraisals,  and 
witli  no  documentation,  so  rather  than  go  out  in  the  field  and  make 
decisions  themselves  they  took  the  figures  and  made  the  weighted- 
average  decision  and  assumed,  I  guess,  that  someone  else  was  checking 
up  on  it. 

Mr.  May.  This  point  ought  to  be  stressed:  Once  a  settlement  is 
made  on  a  particular  property  in  a  given  area,  this  can  cause  great 
hardship,  distress,  disturbance's.  For  example,  when  we  were  check- 
ing the  Lowell  area  on  the  Joada  case,  we  talked  with  various  people 
in  tlie  banks  and  in  the  engineer's  office,  and  with  citizens.  Every- 
body knew  about  the  Joada  case.  They  knew  that  the  settlement 
was  $120,000  for  the  first  taking.  Everybody  was  disturbed.  They 
couldn't  understand  how  that  man  got  $120,000,  and  the  attitude  was, 
"If  he  can  get  $120,000  for  that  piece  of  property  with  that  land  there, 
then  my  property  is  worth  so  nuich  more  money.*'  So  most  every- 
body then  is  dissatisfied  and  they  want  more  money,  and  they  insist 
upon  more  money. 

Mr.  Beasley.  May  I  conunent  on  that  particular  point  for  a  second  ? 

Mr.  May.  Yes,  sir. 

Mr.  Beasley.  We  had  in  the  course  of  our  work  to  go  out  and  take 
pictures  of  a  lot  of  real  estate  sales  and  transfers  that  became  im- 
portant in  the  docitmentation  of  value,  and  we  would  be  walking  down 
the  street  taking  pictures  of  houses  and  properties  that  had  been  sold, 
and  checking  with  different  people,  and  people  would  come  out  of 
their  house  and  say,  "Are  you  going  to  run  a  highway  through  here  ? 
Are  you  going  to  take  my  property  ?"  And  I  would  say,  no,  and  they 
would  say  with  great  disappointment,  "Gosh.  I  thought  sure  we 
wei'e  in.'' 
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This  manifests  the  situation  that  seems  to  be  generated  in  the  mind 
of  the  public  that  if  lightning  does  strike,  hurray,  because  from  then 
on  they  are  going  to  get  what  they  perhaps  neA'er  would  expect  to 
get  any  other  place. 

Mr.  Blatnik.  It  would  be  a  good  opportunity  to  make  a  real  good 
sale  so  they  could  rebuild  a  new  home,  or  a  new  business,  or  modernize 
it. 

Mr.  Beasley.  On  the  other  hand,  I  would  further  state,  in  talking 
with  property  owners  down  the  line  one  after  the  other,  that  there 
was  a  real  frustration  on  the  part  of  some  that  they  felt  they  had 
properties  that  were  Avorth  an  awful  lot  more  than  their  neighbor's, 
and  they  were  getting  virtually  nothing,  whereas  the  neighbor  was 
faring  quite  nicely.  That  again  brought  on  a  state  of  confusion 
which  tended  to  generate  an  action  on  the  part  of  some  of  these  people 
to  seek  out  some  means  of  finding  a  better  way  of  getting  more,  and 
to  open  the  door,  you  might  say,  to  unscrupulous  individuals,  such 
as  Mr.  May  has  shown,  who  capitalized  on  this  situation,  and  said, 
"I  could  do  something  for  you,"  but  never  did  a  thing  but  just  took 
the  money  and  kept  on  going. 

Mr.  May.  Let  us  say  also  that  those  people  w^ho  settle  prior  to  those 
exorbitant  settlements,  they  go  through  the  rest  of  their  lives  con- 
vinced that  they  settled  for  too  low  a  figure. 

Mr.  Beasley.  Absolutely. 

Mr.  May.  And  this  bothers  them  year  after  year.  "We  never 
should  have  settled  for  that  figure.  Our  property  is  worth  X  amount 
more." 

So  we  see  that  an  overpayment  on  one  property  in  a  given  area 
creates  overpayments  through  condemnation  in  the  future.  An 
overpayment  on  one  property  can  cause  a  chain  reaction  in  a  given 
area. 

Mr.  Beasley.  I  might  observe  on  that  one  point  that  the  department 
of  public  works  does  publish  in  the  newspaper  each  settlement.  It 
would  appear  that  if  the  people  were  dissatisfied  and  did  recognize 
these  gross  inconsistencies,  and  instead  of  sitting  quiet  they  would 
come  forward  and  say  a  little  more  about  it,  they  might  also  help 
themselves  and  help  those  in  the  future  who  are  going  to  be  subject 
to  the  same  kind  of  situation,  because  they  themselves  know  the  value 
of  their  property.  You  needn't  worry.  The  property  owner  is  pretty 
well  informed  at  all  times  on  the  value  of  his  property. 

Mr.  IVIay.  On  this  point,  Mr.  Beasley,  we  have  heard  from  a  num- 
ber of  businessmen.  These  people  have  commercial  and  industrial 
property,  and  some  of  them  are  generally  more  astute  than  the  aver- 
age homeowner.  Yet  these  same  people,  the  businessman,  takes  into 
consideration  what  it  is  gomg  to  cost  him  to  continue  in  business. 
Then  he  has  to  consider  many  factors.  He  is  not  thinking  of  just 
an  eminent  domain  proceeding,  and  what  he  is  entitled  to  for  damages 
caused  by  a  particular  taking,  but  he  considers  other  factors.  "It 
is  going  to  cost  me  X  amount  of  money  to  move  my  machinery  to 
another  building."  He  can't  be  compensated  under  tlie  law  for  tliat, 
as  it  now  stands. 

Mr.  Beasley.  I  think  you  are  touching  on  something  that  is  ex- 
tremely important.  Also  I  would  observe  that  the  highway  progi'am 
is  somewhat  inconsistent  in  its  compensation  in  these  areas  as  com- 
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pared,  let's  say,  to  urban  renewal,  or  some  other  Government  operation, 
where  they  are  making  allowances  to  some  extent  for  these  types  of 
things. 

Mr.  ]SLvy.  There  seems  to  be  little  doubt,  Mr.  Beasley,  that  this 
must  be  considered  very  seriously  by  CongTess.  We  talked  with  so 
many  business  people,  Mr.  Beasley,  and  they  point  out  the  following. 
Take  this  as  an  example : 

When  I  was  informed  that  my  property  was  going  to  be  taken,  this  had  an 
effect  on  my  business.  I  had  good  customers.  In  order  to  retain  these  customers 
I  must  guarantee  that  I  will  process  the  product  and  have  it  delivered  to  the 
customer  at  a  given  date.  I  was  not  informed  as  to  exactly  when  I  must  move. 
I  didn't  know  how  much  money  I  would  get.  or  what  action  I  had  to  take,  and 
I  had  to  turn  down  my  good  customers.  I  couldn't  promise  them  I  would  have 
the  cloth  sometime  in  4  or  5  or  6  months.  I  lost  business.  Some  of  those 
good  customers,  even  though  later  on  I  moved  and  reestablished  myself,  never 
came  back  to  me. 

This  is  a  loss  to  the  citizen  businessman  for  which  he  is  not  com- 
pensated under  the  law.  So  you  can  understand,  Mr.  Chairman,  how 
these  people  can  rationalize.  They  don't  know,  Mr.  Beasley,  what 
they  are  entitled  to  as  far  as  the  present  law  is  concerned,  and  as  far 
as  eminent  domain  proceedings  are  concerned,  and  as  far  as  the  takings 
are  concerned  under  the  current  law. 

j\Ir.  Beasley.  May  I  go  one  step  further  on  that  since  we  are  ex- 
ploring for  the  moment  ? 

The  use  of  a  man  experienced  only  in  house  appraising,  to  appraise 
industrial  property,  is  really  asking  for  trouble,  because  a  lot  of  these 
industrial  companies  and  business  operations  have  special  purpose 
machines;  they  have  special  foundations  they  have  built  into  their 
buildings,  and  special  boilers,  and  special  construction  in  many  in- 
stances. These  are  lost,  as  well  as  the  real  property,  when  they  move, 
and  unless  these  things  are  mstantly  recognized  by  an  appraiser  and 
carried  forward  in  their  report,  you  will  have  an  injustice  done  to  a 
manufacturer,  which  goes  beyond  the  question  of  business  interrup- 
tion.   It  goes  right  to  the  heart  of  the  capital  investment. 

If  that  man  is  not  compensated  at  least  for  the  depreciated  value 
of  his  investment,  his  special-purpose  investments,  it  is  going  to  be  a 
financial  catastrophe  to  him  before  it  is  over  with. 

This  is  an  area  I  have  personally  worked  in  in  many  instances  and 
I  can  tell  you  that  at  the  present  time  the  laws  of  eminent  domain  do 
not  cover  it,  and  unless  it  is  really  brought  out  by  someone  who  is 
experienced  you  are  going  to  have  a  lawsuit  from  the  very  day  you 
put  your  foot  on  that  man's  property,  and  it  is  going  to  be  very  costly 
to  the  acquiring  authority,  and  to  the  individual.  The  sum  result 
oftentimes  is  a  loss  to  everybody. 

So  ]i:j,{  the  h-ck  of  experience  alone  in  these  kinds  of  things  can 
cause  undue  hardship  and  loss  of  money  to  both  sides. 

Mr.  May.  Mr.  Chairman,  we  talked  with  business  people  who  owned 
a  comparatively  inexpensive  parcel  of  property.  Yet  the  businessman, 
in  order  to  move  his  equipment,  in  order  to  relocate,  had  to  spend 
from  his  own  pocket  $100,000  just  to  move.  There  is  a  man  that  is 
not  easily  satisfied,  when  you  tell  him,  "Sorry,  we  can't  reimburse 
you  for  the  $100,000  it  costs  you  but  we  will  pay  you  for  that  old 
building  and  that  piece  of  land  you  have." 


1330    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Beasley.  And  this,  of  course,  would  tend  to  prompt  that  busi- 
nessman to  begin  to  seek  out  someone  who  had  a  reputation  for  being 
experienced  in  the  trial  of  condemnation  cases,  because  it  is  a  spe- 
cialty, all  facts  notwithstanding,  as  we  have  learned  here  in  some  of 
these  cases. 

Attorneys  not  astute  in  real  property  matters  fare  very  poorly  when 
ihey  go  to  trial.  It  does  follow  that  they  either  get  consultants,  or 
cocounsel,  or  they  refer  cases  to  someone  who  is  astute  in  this  field. 

Mr.  May.  With  this  background  we  have  been  discussing  here,  Mr. 
Beasley,  it  is  not  too  difficult  to  understand  how  a  person  like  Mr. 
William  Jacobs  could  be  successful. 

Mr.  Beasley.  No. 

Mr.  May.  These  property  owners,  in  the  disturbance  that  they  find 
themselves,  are  just  searching  eagerly  for  some  help,  and  a  person 
who  happens  to  be  a  good  salesman  and  can  satisfy  the  property 
owner  that  he  is  experienced  and  that  he  will  take  good  care  of  them, 
is  apt  to  be  successful. 

Mr.  Chairman,  we  have  a  graphic  case  here  which  is  an  illustration 
of  how  an  exorbitant  settlement  has  an  effect  on  other  settlements. 
We  have  heard  testimony  from  Mr.  Rosenblatt  earlier  in  the  hearings. 
He  explained  quite  clearly  what  the  problems  were  in  the  attorney 
general's  office — the  problems  arising  because  fundamentally  the  at- 
torney general's  office  is  being  supplied  with  inadequate,  improper, 
and  almost  valueless  appraisal  reports  in  many  cases. 

This  case  here  I  have  the  transcript  of,  a  case  called  the  L.  H.  Cor- 
poration V.  C ommomoealth  of  Massachusetts.  That  was  in  the  Su- 
perior Court  of  Worcester,  Mass.,  January  16,  1959.  We  are  not 
going  to  go  into  detail  on  the  L.  H.  Corp.  settlement,  Mr.  Chairman, 
but  there  is  a  most  significant  point  that  we  can  stress  here. 

I  will  read  from  Mr.  Rosenblatt's  presentation  to  the  court.  I  think 
even  before  I  start,  that  we  can  say  it  would  be  difficult  to  criticize 
Mr.  Rosenblatt.  At  this  time  he  is  speaking  on  those  matters  that 
he  considers  factual  and  proper.    Mr.  Rosenblatt  says,  and  I  quote: 

Now  in  this  case,  your  Honor,  there  were  two  outside  appraisals  originally 
made.  One  was  made  by  A.  Roy  McKay,  who  determined  the  damages  in  the 
amount  of  .$145,000.  A  second  one  was  made  by  T.  F.  Dillon  in  the  amount  of 
.$1.55.000.  and  the  board  of  review  figure  is  $155,000. 

I  will  interrupt,  Mr.  Chairman,  to  say  that  both  Mr.  McKay  and 
Mr.  Dillon  have  excellent  reputations  as  appraisers. 

Mr.  Beasley.  Yes.  They  are  known  appraisers  in  Boston  and  are 
quite  highly  regarded  there. 

Mr.  May.  You  were  in  contact  with  both  of  them. 

Mr.  Beasley.  I  have  reviewed  some  of  their  work  and  in  all  in- 
stances I  found  it  to  be  very  good. 

Mr.  ]May.  So  Mr.  Rosenblatt  has  said  $145,000  by  McKay,  and 
$155,000  by  Dillon,  and  the  review  board  figure  is  $155,000.  I  will 
continue : 

In  going  over  this  case  I  went  along  with  these  appraisals  originally  until 
it  was  called  to  my  attention  that  the  department  of  public  works  made  a  settle- 
ment of  a  building  directly  across  the  street  almost  similar  to  this  building  in 
which  an  appraiser  for  the  Commonwealth  had  given  a  value  of  $226,000  *  *  * 
and  there  was  still  over  .$20,000  away  from  our  own  appraisal.  I  felt  the  pnl>lic 
works  should  have  another  appraisal  made,  and  they  have  had  another  ap- 
praisal made  by  the  very  same  appraiser  who  they  used  on  this  other  property. 
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Now  I  will  identify  this  other  property  by  tlie  name  of  Kulin  Waste  Co.  Now, 
Mr.  Alpheu  was  then  called  in  by  the  department  of  public  works  and  he  made 
an  appraisal  and  I  feel  this  appraisal  is  more  in  line  with  the  value,  although 
he  does  not  come  out  with  the  same  value  he  did  on  the  Kulin  property,  but  it 
runs  along  a  consistent  price.  He  comes  up  with  a  value  on  two  different  ap- 
proaches, the  capitalization  of  the  fair  rent  return  that  this  property  could 
possibly  bring  in  and  the  reproduction  cost. 

Now,  on  the  reproduction  cost  we  have  a  situation  here  where  we  have  28,- 
249  square  feet  of  laud  on  which  a  value  of  $2.50  a  square  foot  is  given.  That 
gives  a  value  of  the  property  of  the  land  in  this  area  of  $70,623.  Then  we  have 
an  area  which  is  subject  to  a  right-of-way,  7,287  square  feet  at  75  cents  a  foot 
giving  a  value  of  $5,465.  Therefore,  the  total  value  of  the  laud  at  the  time  of 
our  taking  was  $76,088. 

Now  on  the  building,  there  is  a  three-story  brick  building  comprised  of  12,000 
square  feet  which  he  has  as  a  value  coming  to  $280,000,  and  the  loading  platform 
of  $3,000,  and  reproduction  on  that  building  of  $280,000. 

Mr.  Koseiiblatt  continues,  and  I  wiW  read  just  the  last  sentence  in 
that  paragraph.    He  is  still  speaking  of  various  values: 

Therefore,  the  value  of  the  land  and  the  depreciated  value  of  the  property  on 
reproduction  comes  to  $201 ,588. 

Now,  Mr.  Rosenblatt  continues  and  speaks  of  values  primarily  based 
on  Mr.  Alphen's  a])praisal  report,  and  finally  lie  points  out  that  there 
has  already  been  paid  a  pro  tanto  $120,429.30,  and  therefore,  accord- 
ingly, judgment  should  be  entered  for  the  petitioner  forthwith  in  the 
amount  of  $70,570.70. 

So  in  this  case  the  property  was  settled  for  $200,000. 

Mr.  Beasley.  That  was  an  additional  payment,  though,  over  and 
above  the  initial. 

Mr.  May.  I  added  the  court  settlement  plus  pro  tanto. 

Mr.  Bp:asley.  Yes. 

Mr.  May.  So  there  ^^■as  a  case  that  went  from  $145,000  to  $150,000  to 
$200,000,  based,  Mr.  Chairman,  on  Mr.  Alphen's  appraisal  on  Kulin, 
that  which  w^e  have  heard  about,  and  based  at  that  time  on  a  pro 
tanto  settlement  that  had  been  made  by  the  Connnonwealth  on  tlie 
Kulin  Waste  Co. 

This  is  a  fine  illustration  of  what  can  happen  to  people  involved  in 
the  program  being  misled  because  of  excessive  payments  on  ])roperties. 

Mr.  Beasley.  Mr.  Eosenblatt  made  a  suggestion,  I  believe,  that  a 
professional  jury,  or  some  type  of  court-appointed  group,  could  more 
properly  sit  as  a  jury  and  make  a  court  determination.  I  feel  that  this 
is  a  very  important  and  significant  suggestion  because  the  average  lay- 
man today  has  little  comprehension  of  the  complicated  matters  of  real 
estate.  I  realize  that  our  jury  system  is  perhaps  the  best  tliere  is, 
except  when  you  get  into  technical  matters. 

There  are  cases  that  could  be  studied  and  reviewed,  and  I  believe 
that  if  they  were  properly  studied  and  reviewed  it  would  indicate  that 
these  experienced  or  professional  committees,  or  court- appointed 
juries,  would  supplement  the  jury  system  to  some  extent  and  provide 
a  more  expeditious  means  of  unloading  some  of  the  burdens  of  the 
court  system  now  backing  u])  beyond  measure  because  of  land  damage 
cases  over  the  whole  Ignited  States. 

Mr.  May.  Mr.  Beasley,  Ave  had  better  get  on  with  the  Kulin  case. 
We  have  just  one  more  appraisal  re]5ort.  Will  you  very  liriefly  com- 
ment on  Mr.  Jacobs"  a]3praisal  of  the  Kulin  pro])erty  ? 

Mr.  Beasley.  Mr.  Jacobs'  report  on  the  Kulin  }^ro]ierty  followed 
the  same  style  and  format  as  those  he  has  ])resented  before  on  other 
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properties.  He  basically  adopted  the  department  of  public  Avorks  in- 
formation and  data  and  combined  it  into  his  report,  and  he  relied 
upon  the  income  approach,  and  in  this  instance  he  modified  the  depart- 
ment of  public  works  rent  figure  upward  10  percent  and  then  ran 
through  his  progression  of  figures  to  arrive  at  a  conclusion  of  value 
which  was  his  total  appraised  value,  I  believe,  of  $251,437.20. 

Without  going  into  an  item-by-item  discussion  of  it,  I  can  say 
that  it  follows  the  style  followed,  and  the  use  of  material  from  the 
department  of  public  works  was  the  same  as  has  been  the  case  in 
all  these  other  appraisals  we  have  reviewed  during  the  course  of 
this  hearing.  Tliere  is  virtually  no  original  work.  He  just  sold 
back  to  the  department  of  public  works  their  own  records  and  infor- 
mation, plus  a  page  of  mathematical  calculations  which  he  prepared 
himself. 

Mr.  JSIav.  He  used  just  one  approach  once  again  ? 

Mr.  Beasley.  That  is  correct. 

INIr.  Mat.  The  income  approach  ^ 

Mr.  BicASLEY.  The  income  approach  to  value. 

Mr.  May.  You  have  shown  us  previously,  Mr.  Beasley,  how  that 
can  be  manipulated. 

Thank  you  very  much,  Mr.  Beasley. 

Mr.  Blatnik.  Our  next  witness  is  Mr.  Anthony  Williams  of 
Cranston,  R.I. 

Mr.  Williams,  will  you  raise  your  riglit  hand  ?  Do  you  solenuily 
swear  the  testimony  you  will  give  before  this  suljcommittee  will  be 
the  truth,  the  whole  truth,  and  notliing  but  tlie  truth,  so  help  vou 
God? 

Mr.  Anthony  Williams.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Williams,  for  the  record  would  you  give  your  full  name  and 
your  address? 

TESTIMONY    OF   ANTHONY   WILLIAMS,    OFFICER,   FOREST   HILLS 
NUESERIES,  INC.,   CRANSTON,   R.I. 

Mr.  Anthony  Williams.  Anthony  Williams,  118  Crothers  Avenue, 
Cranston  10,  R.I. 

Mr.  Blatnik.  Mr.  Williams,  what  is  your  business  and  your  place 
of  business  ? 

Mr.  Anthony  Williams.  I  am  an  officer  of  Forest  Hills  Nurseries, 
Inc.  The  main  office  is  in  Cranston,  R.I.  We  have  a  Seekonk  branch 
on  90  Highland  Avenue, 

Mr.  Blatnik,  Mr.  May. 

Mr.  Constanda'.  Mr.  Chairman,  we  are  fortunate  to  have  Mr. 
Williams'  brother,  with  whom  we  discussed  this  matter  before  the 
hearing  today.  I  believe  it  might  be  helpful  to  the  committee  if 
his  brother  assisted  in  the  presentation  and  was  also  sworn  as  a 
witness.  He  has  voluntarily  agreed  to  this  in  the  hope  that  the 
matter  can  be  clarified  before  the  committee. 

Mr.  Blatnik.  ^Yhilt  is  your  first  name,  Mv.  Williams? 

Mr.  Frank  Willia^is.  My  name  is  Frank  Williams. 

^Ir.  Blatnik.  Will  you  please  be  sworn  ? 
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Do  you  solemnly  swear  that  the  testimony  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Frank  Williams.  I  do. 

Mr.  Blatnik.  Will  you  please  give  your  full  name  and  address 
for  tlie  reporter  ? 

TESTIMONY  OF  FRANK  WILLIAMS,  VICE  PRESIDENT  AND  SECRE- 
TARY, FOREST  HILLS  NURSERIES,  CRANSTON,  R.I. 

Mr.  Frank  AVilliaisis.  Frank  Williams,  44  Glen  Ridge  Road, 
Cranston,  R.I. 

Mr.  Blatnik.  What  is  your  business,  and  in  what  way  are  you 
related  to  this  nursery  business^ 

Mr.  Frank  Williams.  I  am  an  officer  in  the  corporation  at  the 
nursery.    Vice  president  and  secretary. 

Mr.  Blatnik.  You  are  vice  president  and  secretaiy  of  Forest  Hills 
Nurseries 

Mr,  Frank  Williams.  Incorporated. 

Mr.  Blatnik.  Of  107?)  Reservoir  Avenue  in  Cranston,  R.I.  Is 
that  right? 

Mr.  Frank  AViLLiAi^rs.  Yes. 

Mr.  Blatnik.  Mr.  Mav. 

Mr.  May.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Anthony  AVilliams,  you  are  president  and 
treasurer  of  the  same  company  ? 

Mr.  Anthony  Williams.  Yes,  I  am. 

Mr.  Constandy.  Would  you  briefly  describe  what  that  business  is 
as  it  is  located  at  the  properties  you  have  at  Highland  Avenue  in 
Seekonk  ? 

Mr.  Anthony  Williams.  That  particular  branch  has  a  nursery 
growing  landscaping  material,  and  also  has  a  garden  center,  supply- 
ing fertilizers,  tools,  and  insecticides,  and  house  lawn  seed. 

Mr.  Constandy.  You  have  two  locations,  do  you  not? 

Mr.  Anthony  Williams.  Yes,  we  do. 

Mr.  Constandy.  One  of  them  is  in  Cranston,  R.I. 

Mr.  Anthony  Willl\ms.  The  main  office  and  headquarters  is  1073 
Reservoir  Avenue  in  Cranston. 

Mr.  Constandy.  The  other  is  in  Seekonk  ? 

Mr.  Anthony  Williams.  90  Highland  Avenue,  in  Seekonk;  yes. 

Mr.  Constandy.  At  the  Seekonk  place  of  business  you  have  land 
there  and  on  the  land  you  planted  certain  shrubs  and  other  plants, 
and  its  is  your  business  to  grow  the  trees  a  certain  size  and  sell  them. 
Is  that  correct  ? 

Mr.  Anthony  Williams.  Yes. 

Mr.  Constandy.  Also  at  that  place  you  sell  other  things  ? 

Mr.  Anthony  Williams.  That's  right.     We  have  a  garden  center. 

Mr.  Constandy.  Things  related  to  the  garden  supply  business? 

Mr.  Anthony  Williams.  Definitely. 

Mr.  Constandy.  On  about  November  18,  1958,  did  you  receive  a 
notice  from  the  department  of  public  works  that  there  would  be 
a  partial  taking  of  the  property  located  at  Seekonk  ? 

Mr.  Anthony  Williams.  That  is  correct. 
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Mr.  CoNSTANDY.  Who  is  the  first  person  you  had  occasion  to  talk 
to  from  the  department  of  public  works  relative  to  that  taking? 

Mr.  Anthony  Williams.  Mr.  John  Svirsky. 

Mr.  CoNSTANDY.  And  his  name  is  spelled  S-v-i-r-s-k-y  ? 

Mr.  Anthony  Williams.  S-v-e-r-s-k-y  I  have  it  here. 

Mr.  CoNSTANDY.  I  belicve  it  is  S-v-i-r-s-k-y. 

Mr.  Anthony  Willia:ms.  I  don't  know  whether  it  is  correct  or 
not. 

Mr.  CoNSTANDY.  And  Mr.  Svirsky  is  an  employee  of  the  depart- 
ment of  public  works.     He  will  be  a  witness  later  today. 

During  the  course  of  his  work  at  this  time  he  was  making  a 
preliminary  survey  of  the  property,  making  initial  contact  with  the 
pro]:)erty  owner.  At  that  time  it  was  his  function  to  apprise  the 
pro[)erty  owner  that  the  land  would  be  taken,  and  what  land  would 
be  taken,  and  to  gather  together  certain  information  from  the  prop- 
erty owner  wliich  would  later  be  helpful  to  the  department  of  pul^lic 
works  in  establishing  damages  that  would  be  occasioned  by  the  taking. 

Wlien  did  Mr.  Svirsky  come  to  you  ? 

Mr.  Anthony  Williams.  I  met  him  for  the  first  time  on  Septem- 
ber 5,  1958. 

Mr.  CoNSTANDY.  At  that  time  he  asked  you  for  certain  data  relating 
to  your  property  ? 

Mr.  Anthony  Williams.  Yes.  He  parked  in  front  of  our  office, 
and  we  walked  to  the  area  which  was  to  be  condemned  by  the 
Commonwealth. 

Mr.  CoNSTANDY.  He  pointed  it  out  to  you  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  Did  he  also  receive  from  you  certain  data  about 
the  business  ? 

Mr.  Anthony  Williams.  Yes.  He  asked  for  a  list  of  material 
that  was  to  be  moved,  and  also  what  we  would  price  it  at. 

Mr.  CoNSTANDY.  Ill  other  words,  the  taking  line  being  at  a  particu- 
lar place  across  your  property,  certain  plants  which  were  in  the 
ground  and  which  were  then  growing  would  be  taken.  Is  that 
correct  ? 

Mr.  Anthony  Williams.  Within  that  area  where  the  land  was  to 
be  condemned.     Yes,  sir. 

Mr.  CoNSTANDY'.  He  wanted  from  you  a  list  which  would  be  an 
inventory  in  effect  of  those  things  included  in  the  taking  line  ? 

Mr.  Anthony  Williams.  That  is  correct. 

Mr.  CoNSTANDY.  What  did  you  do  thereafter? 

Mr.  Anthony  Williams.  Well,  after  I  got  through  talking  to  Mr. 
Svirsky  I  went  and  I  gave  him  the  list  of  material. 

Mr.  CoNSTANDY.  Maybe  we  are  getting  a  little  bit  ahead.  Did  you 
have  a  conversation  with  your  attorney  ? 

Mr.  Anthony  Williams.  Yes,  sir.  With  my  local  attorney,  Mr. 
Marcaccio. 

Mr.  Constandy.  That  is  Thomas  L.  Marcaccio — M-a-r-c-a-c-c-i-o. 

Mr.  Anthony  Williams.  Yes,  sir. 

Mr.  Constandy.  And  he  is  located  where  ? 

INIr.  Anthony  Williams.  Presently  at  116  Waterman  Street.  Prov- 
idence, R.I. 

Mr.  Constandy.  He  is  a  Providence  attorney  ? 
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Mr.  Anthony  Williams.  Yes. 

Mr.  CoNSTANDY.  And  he  is  the  attorney  you  used  in  the  nornuil 
course  of  your  business  ? 

Mr.  Anthony  Williams.  Yes.  We  retain  him  on  a  year-round 
basis. 

Mr.  CoNSTANDY.  And  that  is  because  your  business  is  principally 
located  in  Cranston,  R.I.  ? 

Mr.  Anthony  Williams.  That  is  correct. 

Mr.  CoNSTANDY.  And  you  discussed  the  taking  with  him.  Is  that 
correct  ? 

Mr.  Anthony  Williams.  Yes;  we  did. 

Mr.  CoNSTANDY.  Thereafter,  on  November  25,  1958,  Mr.  Chairman, 
Mr.  Thomas  Marcaccio  addressed  a  letter  to  the  department  of  public 
works,  advising  tliem  that  he  did  represent  the  Forest  Hills  Nurseries 
and  he  asked  that  he  be  contacted  relative  to  discussions  that  bore  on 
the  taking  of  the  property. 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  Do  vou  liave  a  copy  of  that  letter? 

Mr.  Anthony  Williams.  Yes ;  I  do,  sir. 

Mr.  CoNSTANDY.  Then  you  had  a  meeting  with  Mr.  Marcaccio  and 
he  suggested  you  do  certain  things,  did  he  not  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr,  Constandy.  And  one  of  the  things  he  suggested  is  that  you 
have  an  inventory  list  made  up  by  a  firm  ? 

Mr.  Anthony  Williams.  Yes 

Mr.  Constandy.  Was  the  firm  the  F.  J.  Feighery  &  Co.,  Inc.  ? 

Mr.  Anthony  Williams.  That  is  correct. 

jNIr.  Constandy.  And  they  are  located  in  Pawtucket  ? 

Mr.  Athony  Williams.  That's  right. 

Mr.  Constandy.  Did  they  come  and  view  your  property  and  make 
up  such  an  inventory  ? 

Mr.  Anthony  Williams.  Yes.  He  met  with  Mr.  Vitale  at  the 
site  there. 

Mr.  Constandy.  Who  is  Mr.  Vitale  ? 

Mr.  Anthony  Williams.  He  used  to  manage  the  firm  at  the  See- 
konk  office. 

Mr.  Constandy.  He  used  to  manage  your  firm's  Seekonk  branch? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  And  as  a  result  of  their  visit  thej  had  a  list  or 
inventory  made  up,  and  as  it  states  in  the  preface : 

At  the  request  of  Mr.  Carl  Vitale,  manager  of  your  Seekonk  branch,  I  inspected 
and  counted  the  nursery  stock  planted  on  land  to  be  condemned  by  the  State 
of  Massachusetts.  The  following  is  a  list  of  plant  material  in  the  two  areas 
checked. 

Then  there  are  a  number  of  items. 

Mr.  Frank  Williams.  May  I  interrupt  a  minute  ? 

Mr.  Constandy.  Yes. 

Mr.  Frank  Williams.  The  idea  of  getting  this  list  was  not  to  get 
a  replacement  price  of  each  individual  item,  but  to  get  a  cost  of  trans- 
planting the  material.  That  was  the  original  intent.  How  miicli  it 
would  cost  to  move  the  material  from  one  area  to  another. 
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I  nieiitioii  this  now  because  of  what  happened  a  little  bit  later  after 
this  count.  It  does  afi'ect  our  disappointment  in  the  original  ap- 
praisal.    Do  you  see  my  point  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Frank  Williams.  This  was  for  transplanting  only.  This  was 
just  an  idea  to  count  the  trees  and  see  how  much  it  would  cost  to  trans- 
port them. 

Mr.  CoxsTAXDY.  This  letter  I  have  referred  to  is  a  list  of  plant 
material  from  the  area  that  was  to  be  taken  ? 

Mr.  Frax'k  Williams.  That  is  correct. 

Mr.  Cox^sTAXDY.  And  as  an  example  it  says  "61  Scotch  pine,  4  to 
6  feet."  And  tliereafter  on  two  pages  are  listed  other  types  of  plants 
and  trees,  some  of  them  15  to  18  feet  high. 

Mr.  Fraxk  WiLLTAiMs.  Why  I  mention  that,  Mr.  Constandy,  is  we 
submitted  our  price  on  our  cost  of  moving  and  transplanting  in  the 
original  appraisal.     Do  you  see  my  point  ^     To  Mr.  Svirsky. 

Mr.  Cox'STAX'DY.  We  are  getting  ahead  of  the  story. 

Mr.  Fraxk  Williams.  OK.    I'm  sorry. 

Mr.  Constandy.  AVe  have  only  gone  this  far,  tliat  we  have  now 
defined  what  is  growing  on  the  property  to  be  taken.     Is  that  right? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Cox'^STAXDY.  And  as  you  liave  helped  point  out,  the  purpose  in 
finding  out  what  was  growing  there  was  to  determine  how  much  it 
would  cost  to  take  it  from  there  and  place  it  somewhere  else.  Is  that 
right? 

Mr.  Fraxk  Williams.  That  is  right. 

Mr.  Cox^STAX'DY.  Did  the  Feighery  Co.  ultimately  give  you  a  price 
for  moving  those  items  and  transporting  them  ? 

Mr.  AxTHOX'Y  Williams.  No,  he  did  not  give  us  the  price  to  trans- 
plant them. 

Mr.  CoxsTANDY.  Was  it  your  intention  that  he  w^ould  ? 

Mr.  AxTHONY  Williams.  No. 

Mr.  Fraxk  Williams.  No. 

Mr.  Cox'STANDY.  All  he  did  was  count  them  ? 

Mr.  Anthony  Williams.  Just  get  the  count.  If  they  ever  did 
go  ahead  with  the  road  there  we  would  not  have  any  knowledge  of 
W'hat  material  was  in  the  area  to  be  condemned  unless  we  had  a  count. 

Mr.  CoNSTAX'DY.  "Wliat  business  basically  are  they  in  ? 

Mr.  Anthony  Williams.  They  are  in  the  same  field,  only  they 
have  broadened  out  where  they  do  tree  work  also — tree  trimming, 
pruning,  spraying,  along  with  nursery  work. 

Mr.  Constandy.  They  do  tree  removal  ? 

Mr.  Anthony  Williams.  That's  right.  And  they  have  a  garden 
center  and  nursery  spot  in  south  Attleboro. 

Mr.  Constandy.  Basically  other  than  caring  for  plants  they  do  the 
same  thing  you  do? 

Mr.  Anthony  Williams.  That  is  correct. 

Mr.  Constandy.  Why  did  you  have  to  have  someone  else  count 
the  trees? 

Mr.  Anthoxy  Wili>iams.  Just  to  get  a  disinterested  party  so  they 
would  not  just  take  our  word  for  it. 

Mr.  Coxstaxdy.  In  other  words,  you  felt  later  on  if  it  became  im- 
Dortant  it  would  be  necessary  to  have  some  other  person 
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Mr.  Anthony  Williams.  That  is  correct. 

Mr.  CoNSTANDY  (coiitiiiuiiig) .  Who  could  attest  to  the  fact  that 
there  were  these  listed  items  on  that  property  to  be  taken. 

Mr.  Anthony  Williams.  That  is  correct. 

Mr.  CoNSTANDY.  Tlie}^  could  not  count  them  better  than  you  could  ? 

Mr.  Anthony  Williams.  No.  Mr.  Vitale  went  along  with  them, 
and  comited  them.     He  was  present  there. 

Mr.  CoNSTANDY.  You  were  preparing  yourself  for  that  day  when 
it  became  an  issue  as  to  what  damages  were  due  you. 

Mr.  Anthony  Williams.  Yes.  We  were  following  our  counsel's 
instructions. 

Mr.  CoNSTANDY.  When  did  you  thereafter  meet  the  first  fee  ap- 
praiser representing  the  State  ? 

Mr.  Anthony  Williams.  Mr.  Collins,  who  was — my  brother  got 
the  memo  over  the  phone  in  the  main  office.  It  was  on  November  28 
when  Mr.  Collins  called  and  identified  himself  as  an  independent 
adjuster  for  the  State. 

Mr.  CoNSTANDY.  Tliis  conversation  was  with  your  brother? 

Mr.  Anthony  Williams.  The  phone  conversation  was  with  ray 
brother  to  arrange  a  time  to  meet  up  in  the  Seekonk  office. 

Mr.  CoNSTANDY.  All  right.  Move  the  microphone  over  and  let  liim 
tell  about  it. 

Mr,  Frank  Williams.  Yes.  This  is  in  my  handwriting,  so  I  got 
the  call,  because  my  work  is  mainly  at  the  main  office.  I  liave  a 
notation  here,  "Called  by  Mr.  Collins  and  he  introduced  himself  as 
an  independent  adjuster  for  the  State  to  discuss  the  condemnation 
in  Seekonk."  He  said  he  will  make  an  appointment  for  Saturday, 
November  29,  for  us  to  appear  at  the  Seekonk  pro])erty,  and  he  gave 
me  two  telephone  numbers.     Do  you  want  me  to  re[)eat  them  ^ 

I'm  sorry.    I  just  scribbled  over  the  words. 

Mr.  CoNSTANDY.  Were  you  to  contact  him  ? 

Mr.  Frank  Williams.  No.  He  was  going  to  call  us,  but  he  left 
his  number  here  in  case  we  wanted  to  contact  him. 

Mr.  CoNSTANDY.  Do  you  know  whose  number  it  is  ? 

Mr.  Frank  Williams.  George  Osborne's  number,  and  he  gave  me 
the  number  on  the  phone. 

Do  you  want  me  to  repeat  the  number  ? 

Mr.  CoNSTANDY.  No.  You  don't  know  what  it  is.  I  don't  know 
what  it  is. 

Mr.  Fr-vxk  Willia:sis.  Tliese  are  scribbled  notes  as  we  went  along, 
and  I'm  glad  I  took  them. 

Mr.  CoNSTANDY.  Yes.  Let  me  ask  you  this :  At  the  time  you  had 
tliis  conversation  with  him,  what  did  you  imclerstand  in  your  own 
mind  was  his  interest  in  the  property  ?  "Wliat  did  you  think  he  was 
going  to  do  ? 

Mr.  Frank  Williams.  I  didn't  give  it  much  thought.  Just  an 
independent  adjuster.  I  thought  he  would  come  in  and  start  getting 
our  list  of  what  was  going  to  be  included  in  our  condemnation. 

Mr.  CoNSTANDY.  You  used  the  term  "adjuster."  Did  you  under- 
stand he  was  an  appraiser  ? 

Mr.  Frank  Williams.  No,  I  did  not  give  that  term.  Just  an 
adjuster  for  the  State,  I  didn't  know.  I'm  not  up  to  that  type  of 
lanofuage. 
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Mr.  CoNSTAXDY.  I  want  to  point  out  this,  Mr.  Williams:  You  never 
had  any  previous  experience  with  a  land  taking  by  condemnation. 

Mr.  Frank  Williams.  No,  I  haven't. 

Mr.  CoNSTAXDY.  So  this  whole  thing  is  kind  of  new  to  you. 

Mr.  Frank  Wili^iams.  That's  right. 

Mr.  CoNSTANDY.  You  took  these  people  as  they  would  come  there 
and  accepted  what  they  told  you. 

Mr.  Frank  Williams.  That's  right. 

Mr.  CoNSTANDY.  And  this  one  told  you  he  is  an  adjuster. 

Mr.  Frank  Williams.  He  called  himself  an  independent  adjuster 
for  the  State.     That's  the  way  he  introduced  himself. 

Mr.  CoNSTANDY.  Thereafter  did  you  meet  Mr.  Collins? 

Mr.  Frank  Williams.  Well,  this  notation  stated  he  will  make  an 
appointment  for  Saturday,  November  20,  at  Se^konk,  l)ut  he  did  not 
call. 

I  have  another  notat  ion  in  pencil  that  "12—1:'* — he  might  have  called 
November  29,  and  made  the  definite  appointment  at  December  4  to 
meet  Mr.  Collins  at  9  :8()  a.uL  to  cover  counts  and  buildings.  It  must 
be  referring  to  the  plant  material. 

Mr.  CoNSTANDY.  You  met  him  ? 

Mr.  Frank  Williams.  Yes.     My  brother  and  I. 

Mr.  CoNSTANDY.  Botli  of  you? 

Mr.  Frank  Willlvms.  Yes. 

Mr.  CoNSTANDY.  Was  Mr.  Collins  alone  when  you  met  him  ? 

Mr.  Frank  Willlams.  Yes. 

Mr.  CoNSTANDY.  What  did  you  do  when  you  met  him  ? 

Mr.  Frank  Wh^liams.  We  went  over  the  property  just  like  we 
went  over  it  with  Mr.  Svirsky.  The  same  thing.  I  gave  him  quite 
a  bit  of  material. 

Mr.  CoNSTANDY.  Sucli  as  what? 

Mr.  Frank  Williams.  He  requested  quite  a  bit  of  material.  In 
the  course  of  transplanting  the  material  we  took  pictures  and  we 
also  took  pictures  of  the  building.  We  have  a  storage  building  and 
equipment  building  that  was  there  at  the  time.  We  also  took  pictures 
of  the  wellhouse. 

In  other  words,  we  took  all  types  of  picturas  of  this  property  that 
was  to  be  condemned,  and  we  submitted  those  to  Mr.  Collins,  and  also 
submitted  the  list  of  plant  material  to  be  transplanted  from  F.  J. 
Feighery. 

Mr.  CoNSTANDY.  During  the  course  of  this  time,  were  you  in  the 
process  of  removing  certain  of  these  plants  that  were  listed  by  Mr. 
Feighery  ? 

Mr.  Frank  Willlvms.  Yes,  we  were. 

Mr.  CoNSTAXDY.  Did  Mr.  Collins  express  any  idea  of  value  at  the 
time  you  met  him? 

Mr.  Frank  Williams.  No,  he  didn't  mention  anything.  Just 
wanted  all  of  this  material  involved  in  this  condemnation. 

Mr.  CoNSTANDY.  He  didn't  give  you  any  rough  estimate  of  what 
h'v^  thought  the  property  would  be  worth? 

Mr.  Fr.\nk  Williams.  No,  he  didn't. 

Mr.  CoNSTANDY.  Did  you  convey  to  him  your  ideas  of  value? 

Mr.  Frank  Willl\ms.  No. 

Mr.  Constandy.  Did  you,  Mr.  Williams  ? 
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Mr.  Anthoxy  Williams.  Xo,  I  didn't. 

Mr.  CoNSTAXDY,  After  that  meeting,  were  you  contacted  by  some- 
one else?     I  believe  you  will  find  it  there  on  December  15,  1959? 

Mr.  Frank  Williams.  This  is  an  office  memo  here.  December  15, 
Mr.  Joseph  Schwartz  called.  Pie  called  for  information  on  the  con- 
dennuition.  Xow  I  do  not  have  his  title  here,  or  any  tiling  like  that. 
I  have  just  his  name  and  address. 

Mr.  CoNSTAXDY.  Did  you  have  a  conversation  with  him? 

Mr.  Frank  Williams.  Yes,  sir.     I  was  the  one  that  he  called. 

Mr.  CoxsTAXDY.  Can  you  recollect  the  conversation? 

Mr.  Fraxk  Willl\ms.  He  wanted  a  list  of  something  like  what 
Mr.  Collins  desired. 

Mr.  CoNSTANDY.  When  you  first  spoke  with  him,  wliat  did  lie  tell 
you  ?     Why  did  he  tell  you  he  was  calling  ? 

Mr.  Frank  Williams.  He  was  working  for  the  State  and  he  wanted 
information  in  reference  to  the  condemnation.  Almost  the  same  thing 
Mr.  Collins  wanted. 

Mr.  CoNSTAXDY.  Did  you  tell  liim  you  would  furnisli  liim  those 
things? 

Mr,  FrtVNk  Williams.  Yes,  I  did.  I  wrote  him  a  letter  on  Decem- 
ber 30,  saying,  "We  inclose  herewith  photostatic  copies  of  quotation 
received  from  the  following  firms.*"  That  is  with  reference  to  the 
irrigation  system. 

Mr.  CoxsTAXDY.  Can  I  interrupt  you  there? 

Mr.  Fraxk  Willl\ms.  Yes. 

Mr.  CoNSTAXDY.  In  the  meantime  you  had  secured  from  the  E.  M. 
Mauro  Co.  in  Providence,  R.  I. 

Mr.  Fraxk  Williams.  Yes. 

Mr.  CoxsTANDY   (continuing).  Certain  figures,  had  you  not? 

Mr.  Frank  Williams.  Yes. 

Mr.  CoxsTAXDY.  And  you  received  them  on  December  18  ? 

Mr.  Fraxk  Williams.  Yes. 

Mr.  CoxsTAXDY.  So  after  the  time  Mr.  Schwartz  called  you  were 
in  receipt  of  a  letter  from  his  company? 

Mr.  Frank  Williams.  Right. 

Mr.  CoNSTANDY.  Advisiug  you  as  to  the  cost  and  value  of  certain 
improvements  on  the  property  to  be  condemned? 

Mr.  Frank  Williams.  Right. 

Mr.  CoNSTAXDY.  Let  me  interrupt  you  for  a  moment  and  I  will 
read  what  this  says.  It  is  from  the  E.  M.  Mauro  Co.  They  are 
engineei-s  and  contractors  in  the  piping  business,  the  letterhead  dis- 
closes, and  it  reads  as  follows : 

Please  be  advised  we  have  surveyed  your  area  in  Seekonk  for  replacement  of 
the  two-inch  waterline  as  designated.  Tlie  main  supply  line  runs  approximately 
north  and  south  240  feet  and  feeds  eight  branch  connections.  It  will  neces- 
sitate excavating  back  150  feet  and  blanking  off  this  main.  The  area  con- 
demned will  involve  removal  of  five  two-inch  branch  connections,  300  feet  each, 
totaling  1,500  feet. 

End  quote  for  the  moment. 

So  what  he  is  saying  is :  on  that  portion  of  your  land  to  l:>e  taken  by 
the  State  there  were  1,500  feet  of  undergroimd  irrigation  pipe  Avliich 
would  have  to  be  removed  now  and  relocated.     Is  that  right  ^ 

Mr.  Frank  Williams.  Yes,  sir. 
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Mr.  CoNSTANDY.  xViid  you  had  additional  land  on  which  you  would 
relocate  the  pipe  and  intended  to  transplant — what  do  you  call  these 
things?    Trees? 

Mr.  Frank  Williams.  Evergreens. 

Mr.  CoNSTANDY.  Can  we  use  the  word  trees  ? 

Ml'.  Fraxk  Williams.  Trees,     Fine. 

I  want  to  make  a  very  important  point.  That's  why  I  brought  up 
this  Feighery  transplanting.  We  had  no  land  in  those  particular  two 
parcels  in  Massachusetts  to  transplant  this  material.  Our  areas  were 
completely  filled.  We  had  to  remove  those  plants  and  bring  them  into 
another  area.  We  had  no  area.  ^Ir.  Feigliery  can  testify  to  that. 
We  had  to  take  them  out  of  the  area  entirely. 

Mr.  CoNSTAXDY.  How  about  the  pipe  then? 

Mr.  Frank  Williams.  The  piping? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Frank  Williams.  You  mean  to — oh,  yes.  We  had  plenty  of 
room  and  probably  had  only  one-third  of  tlie  area  irrigated.  We  had 
plenty  of  room  to  put  those  in.  We  couldn't  irrigate  by  using  the 
water  all  over  the  area. 

Mr.  CoNSTANDY.  The  trees  that  were  in  the  taking  you  could  put 
someplace  else  ? 

Mr.  Frank  William.  Yes. 

Mr.  CoNSTANDY.  The  piping  in  the  area  you  had  to  move  on  the 
same  land  in  Seekonk  ? 

Mr.  Frank  Williams.  But  to  install  it  in  the  same  condition  was 
j)i'actically  impossible  because  you  would  have  to  install  some  new 
equipment  on  top  of  that. 

Mr.  CoNSTANDY.  Tlic  area  in  which  the  pipe  was  going  to  be  moved 
was  not  previously  irrigated? 

Mr.  Frank  Williams.  Right. 

Mr.  CoNSTANDY.  There  was  something  growing  there? 

Mr.  Frank  Williams.  Pardon  ? 

Mr.  CoNSTANDY.  Growiug. 

Mr.  Frank  Williams.  GroAving? 

Mr.  CoNSTANDY.  Yes. 

jMr.  Frank  Williams.  Yes.     We  were  growing  material. 

Mr.  CoNSTANDY.  But  it  was  not  irrigated  before  the  taking? 

Mr.  Frank  Williams.  No,  sir. 

Mr.  CoNSTANDY.  Now  it  was  to  be  irrigated  ? 

Mr.  Frank  Williams.  Yes,  sir.  In  other  words,  we  are  not  going 
to  have  any  greater  area  when  we  get  througli  mo^^ing.  We  will 
have  the  same  area. 

Mr.  Anthony  Williams.  I  don't  think  my  brotlier  understood  your 
question. 

Mr.  CoNSTANDY.  Maybe  you  could  clarify  it. 

Mr.  Anthony  Williams.  You  asked  him  if  prior  to  the  letter  we 
got  from  Mauro  if  that  area  was  not  irrigated.  It  was  irrigated  and 
we  had  all  of  that  area  the  State  condemned,  we  had  irrigation  right 
through  the  whole  area.     My  brother  says  it  was  not.     It  was. 

Mr.  CoNSTANDY.  No.  I  uudcrstood  that  part.  The  part  the  State 
was  ffoing  to  take  was  irrigated. 

]Mr.  Anthony  Williams.  Yes. 

Mr.  CoNSTANDY.  We  are  in  accord  on  that.  You  were  going  to 
take  the  pipe  from  that  part  and  put  it  on  another  part  at  Seekonk, 
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and  that  land  hadn't  been  preA'ioiish'  irrigated,  hiil  there  was  some- 
thing gi-OAving  on  it.     How  were  you  watering  that '( 

Mr.  Frank  Williams.  Of  course,  where  jou  luue  irrigation  you 
don't  phint  the  same  material.  You  get  full-grown  material  3  or  4 
or  5  feet  high,  and  that  does  not  need  irrigation,  but  wlien  you  plant 
small  material  that  does  need  frequent  water.  Where  you  need  irri- 
gation, that's  where  you  put  your  young  material. 

Mr.  CoNSTANDY.  Xow,  you  have  irrigation  in  a  place  where  you 
didn't  before  have  it.  Does  it  follow  you  Nvould  now  remo\e  trees 
growing  there  and  put  small  ones  there  ? 

Mr.  Anthony  Williams.  You  must  remember  we  are  planting 
this  material  yearly.  Where  it  is  sufficiently  grown  we  don't  need 
irrigation,  and  where  we  do  ha\e  irrigation  we  prepare  it  for  smaller 
material. 

In  other  words,  if  we  have  this  equipment  to  transport  over  to  an- 
other piece,  irrigation  equipment,  and  it  has  large  material,  we  would 
move  all  that  away  and  irrigate  that  parcel.  Our  large  material  has 
been  removed  and  we  would  plant  it  in  another  type. 

Mr.  Constandy.  The  main  effect  after  this  is  finished,  as  to  that 
portion  which  would  now  receive  the  relocated  ]jipe,  is  that  it  would 
be  improved,  would  it  not? 

Mr.  Frank  Williams.  Not  that  piece  of  land. 

Mr.  Constandy.  ^^^ly  ? 

Mr.  Frank  Williams.  It  would  not  give  us  an}-  more  than  we  had 
before. 

Mr.  Constandy.  Not  any  more,  but  it  >\ould  give  you  irrigation 
pipe  that  you  didn't  have  before. 

Mr.  Frank  Williams.  It  is  only  a  question  of  i-elocating  it.  That 
is  all  it  attempts  to  do. 

Mr.  Constandy.  Let's  confine  ourselves  to  thinking  about  that  part 
that  never  used  irrigation  ]npe,  and  after  you  do  this  it  w'ill  have  it. 

Mr.  Frank  Williams.  That  part  is  correct. 

Mr.  Constandy.  So  that  part  will  have  been  improved  as  a  result 
of  this  whole  process. 

Mr.  Frank  Williams.  That  section.     Yes,  sir. 

Mr.  Constandy.  There  will  be  an  improAement  of  what  is  left  after 
the  taking  ? 

JMr.  Frank  Williams.  That  is  correct. 

Mr.  Constandy.  I  will  go  back  to  the  letter  fi-om  the  ]Mauro  Co., 
and  I  quote  again : 

Replacement  of  these  lines  involves  excavation  and  backtilliug  for  mains,  pipe 
and  fittings,  and  furnishing  all  two-inch  galvanized  pipe. 

The  total  breakdown  is  as  reported.  I  will  read  the  total,  $3,885.81. 
That  is  signed  by  Mr.  D.  H.  MacLellan,  president.    Is  that  right? 

jMr.  Frank  Williams.  Yes,  sir. 

Mr.  Constandy.  You  were  reading  the  letter  you  had  addressed 
to  Mr.  Schwartz. 

Mr.  Frank  Williams.  Yes. 

Mr.  Constandy.  And  you  had  gotten  doAvn  to  the  first  of  four 
items  you  enumerated  in  your  letter  to  him  on  December  30. 

Mr.  Frank  Whxiams.  Yes. 
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Mr.  CoNSTANDY.  You  mentioned  tlie  Mauro  thing-  which  we  have 
now  exphiined.  The  second  item  in  your  comments  to  Mr.  Schwartz 
reads  as  follows,  and  I  quote : 

F.  J.  Feighery  &  Co.,  Inc.,  disinterested  firm,  verifying  stock  that  was  planted 
in  areas  where  land  was  condemned,  which  is  self-explanatory. 

I  can  appreciate  what  it  was  you  wanted  to  do.  You  did  want  to 
have  some  other  person  be  able  to  verify  the  fact  that  these  trees  were 
there  before  you  are  called  upon  to  move  them. 

Mr.  Frank  Wio^iams.  That's  right. 

Mr.  CoNSTANDY.  Did  you  pay  Feigheiy  for  this  '^ 

Mr.  Frank  Williams.  No,  We  didn't.    We  do  business  with  them. 

Mr.  CoNSTANDY.  They  did  this  for  nothing? 

Mr.  Frank  Wili-tams.  Yes. 

Mr.  CoNSTANDY.  Because  they  had  some  feeling  toward  you  in 
otlier  business  arrangements? 

Mr.  Frank  Williams.  We  would  testify  to  the  same  method  if  we 
had  to  on  their  claims,  and  so  forth. 

Mr.  CoNSTANDY.  I  dou't  mean  to  be  picayune,  but  I  just  want  to 
point  out  it  is  a  moot  question  whether  he  is  totally  disinterested. 
There  is  no  question  there  will  now  be  another  person  who  can  testify 
as  to  what  was  there  based  on  their  own  observation.  And  that's  why 
they  did  it ;  but  so  far  as  the  record  shows  as  to  their  ever  being  totally 
disinterested,  that  is  another  matter. 

The  third  item  is  inventory  of  material  to  be  removed  from  area 
condemned.    In  fact,  that  would  be  tlie  same  thing  as  Feighery's  ? 

Mr.  Frank  Williams.  As  Feighery's. 

Mr.  CoNSTANDY.  And  tlie  fourth  item  is  "Set  of  photos  submitted 
to  you  by  Mr.  Collins." 

I  thought  you  testified  tliat  when  you  met  Mr.  Collins  you  had  de- 
livered to  him  certain  photographs  you  had  taken  of  the  area  to  be 
condemned  and  certain  information  on  it.  Now  you  are  notifying  Mr. 
Schwartz  that  ISIr.  Collins  has  pictures  he  had  obtained.  It  that 
correct  ? 

Mr.  Frank  Williams.  Yes. 

Mr.  CoNSTANDY.  Siiice  we  have  referred  to  Mr.  Schwartz  and  Mr. 
Collins,  I  have  a  letter  of  December  28  on  this  project  which  reads : 

Town  of  Seekonk  project,  relocation  Route  6,  layout  4739,  which  layout  was 
dated  September  30,  1958,  and  filed  October  15,  1958.  There  appears  on  the  E- 
28  first  Parcels  2-4  and  2-15.  The  owner  Forest  Hills  Nurseries,  Inc.,  at  1073 
Reservoir  Avenue,  Cranston,  R.I. 

Under  the  column  "Recommended  appraiser"  there  has  been  typed 
in  parentheses  the  numeral  2,  and  there  is  tliereafter  written  in  the 
names  Collins  and  Swartz.  That  is  a  misspelling  of  Mr.  Schwartz, 
whose  name  is  properly  spelled  S-c-h-w-a-r-t-z.  The  fee  listed  next, 
to  that  is  $150,  written  in  by  either  pen  or  pencil,  and  then  typed, 
"And  this  land  and  buildings,"  and  with  marks  to  indicate  what  it  was 
to  be  appraised. 

We  cannot  make  any  atRrmative  statement  relative  to  who  entered 
tlie  nnnies  Collins  and  Sw.iriz,  nor  lias  anyone  been  able — that  we 
talked  to— been  able  to  identify  this  as  their  writing. 

I  believe  I  am  correct  in  saying  it  is  not  the  writing  of  Mr.  Dole. 

Mr.  Collins  and  Mr.  Schwartz  were  also  employed  as  the  assigned 
appraisers  on  the  next  four  properties,  so  they  were  assigned  the 
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appraisal  of  five  properties  as  rights-of-way  in  all.  And  there  are 
circles  around  the  names  and  a  line  drawn  through  tlie  hgiire  $600, 
which  at  first  glance  would  indicate  that  the  total  fee  of  Collins  and 
Schwartz  as  listed  on  the  E-28  was  to  be  $600.  The  letters  of  assign- 
ments, the  one  to  Mr.  Collins,  is  dated  Xovember  14,  1958.  It  directs 
him  to  make  the  appraisal  on,  among  other  properties,  Forest  Hills 
Nurseries,  Inc.,  on  the  same  layout,  for  a  fee  of  $600.  The  appraisals 
were  to  be  returned  December  5,  1958. 

It  appears  from  the  invoice  accompanying  the  copy  of  the  letter 
of  assignment  that  Mr.  Collins  was  in  fact  paid  $600.  Mr.  Schwartz's 
letter  of  assignment,  the  copy  we  have  is  also  dated  Xovember  14, 
and  calls  for  the  return  of  his  work  on  December  5,  and  it  assigns  him 
to  appraise  the  same  parcels  assigned  to  Mr.  Collins  for  the  same  fee 
of  $600.  However,  we  do  have  the  invoice  which  reads  $600,  and 
there  is  indicated  on  it  the  line  drawn  through  the  $600.  and  next  to  it 
the  figure  $1,000  Mritten.  Accompanying  tliat  is  a  routing  slip  from 
the  Associate  Connnissioner  Dole  to  the  right-of-way  division  to  Mr. 
Kane,  and  the  comment  beneath  it  reads,  "Revise  as  noted  nursery  on 
±  F.B.D."'    Which  would  be  the  initials  of  Mr.  Fred  B.  Dole. 

There  then  appears  a  letter  dated  March  18,  1959,  which  is  directed 
to  Mr.  Joseph  Schwartz,  which  reads  as  follows : 

Dear  Sib  :  Please  refer  to  my  letter  of  November  14,  1958,  authorizing  you  to 
appraise  certain  properties  at  Seekonk,  in  which  an  invoice  in  the  amount  of 
$600  was  enclosed.  The  fee  for  this  work  will  be  $1,000  and  a  new  invoice  for 
that  amount  is  sent  to  you  herewith. 

Signed  "Very  truly  yours,"  and  a  tyj)ed  signature,  "F.  B.  Dole." 

There  appears  thereafter  a  second  invoice  made  up  originally  in  the 
sum  of  $1,000.  So  while  both  Mr.  Schwartz  and  Mr.  Collins  did  the 
same  work,  Mr.  Collins  was  paid  $600  and  Mr.  Schwartz  had  his 
appraisal  fee  raised  to  $1,000. 

At  the  bottom  of  the  $1,000  apj^raisa]  invoice  appears  the  typed 
notation,  "Acting  Right-of-Way  Engineer"  under  the  printed  word, 
"approved."  That  does  not  appear  here  in  the  signature  of  the  acting 
right-of-way  engineer  who  was  at  that  time  Mr.  Dodge,  but  that  is  not 
uncommon  inasmuch  as  these  are  both  copies,  and  the  ink  does  not 
generally  show. 

Subsequent  to  this  period  did  you  have  another  conversation  with 
Mr.  Marcaccio? 

Mr.  Anthony  Williams.  I  think  I  qualify  on  tliat.  Mr.  Marcaccio 
did  all  of  the  preliminary  work  and  he  made  wliatever  correspondence 
he  had  to  make  with  the  Commonwealth.  Then  it  got  to  tlie  point 
where  he  says  we  have  got  to  engage  a  Massachusetts  lawyer  in  order 
to  carry  out  the  deal. 

Mr.  CoNSTANDY.  Did  he  suggest  to  you  he  miglit  obtain  one  ^ 

Mr.  Anthony  Williams.  No;  he  did  not  suggest  that  he  could  get 
one,  but  I  was  under  the  impression  if  we  got  Mr.  Marcaccio  to  stay 
on  the  case  and  then  engaged  another  attorney  we  would  have  to  pay 
two  attorneys,  and  I  told  him  I  would  locate  a  Massachusetts  attorney. 

Mr.  CoNSTANDY.  Aud  your  reason  for  that  was  to  save  the  possi- 
bility of 

Mr.  Anthony  Williams.  The  double  cost  of  legal  fees.     Yes,  sir. 

]Mr.  CoNSTANDY.  Up  to  this  time  Mr.  Marcaccio  had  done  certain 
work  for  you.   Is  that  right  ? 
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Mr.  Anthony  Williams.  Yes.  He  had  done  mostly  paperwork 
for  gathering  whatever  information  was  required. 

Mr.  CoNSTANDY.  Did  he  thereby  earn  a  fee  for  that  work  ? 

Mr.  Anthony  Williams.  I  beg  your  pardon  ? 

Mr.  CoNSTANDY.  In  doing  those  things  for  you  had  he  earned  a  fee  ? 

Mr.  Frank  Williams.  Yes. 

Mr.  Anthony  Williams.  On  a  retainer  basis.  We  were  paying 
him  so  much  a  month  for  the  year. 

Mr.  Constandy.  For  whatever  legal  work  you  have  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  Had  you  paid  hnn  anything  additional  for  the 
work  done  up  to  this  time  ? 

Mr.  Anthony  Williams.  No,  I  didn't. 

Mr.  Constandy.  This  was  encompassed  in  your  annual  retainer? 

Mr.  Anthony  Williams.  That  is  right. 

Mr.  Constandy.  And  that  meant  you  had  to  get  another  attorney  ? 

Mr.  Anthony  Williams.  That  is  correct. 

Mr.  Constandy.  Before  we  get  to  the  new  attorney  let  us  get  rid 
of  the  old  one.  February  20,  1960,  letter  directed  to  the  Common- 
wealth of  Massachusetts  from  the  law  office  of  Thomas  L.  Marcaccio 
which  reads  as  follows : 

Forest  Hills  Nui'series,  Inc.,  has  notified  us  they  have  made  other  arrange- 
ments for  legal  counsel  in  Massachusetts.  Accordingly,  we  withdraw  our  appear- 
ance in  the  above-entitled  matter  and  you  may  carry  on  all  future  negotiations 
with  such  other  counsel. 

That  letter  is  dated,  as  I  stated,  February  20,  1960,  and  recites  the 
fact  that  by  that  time  you  had  already  engaged  other  counsel. 

Mr.  Anthony  Williams.  Yes.    It  was  sometime  in  January. 

Mr,  Constandy.  Sometime  in  January  you  did  obtain  another 
attorney  ? 

Mr.  Anthony  Williams.  Yes.  I  couldn't  tell  you  the  exact  date 
that  I  was  in  my  office  and  I  thumbed  through  the  telephone  book,  and 
I  made  three  phone  calls.  The  first  gentleman  I  talked  to,  I  asked 
him  if  he  was  qualified  in  handling  land  condemnation  cases. 

Mr.  Constandy.  How  did  you  obtain  his  name  ? 

Mr.  Anthony  Williams.  Through  the  telephone  book.  The  Boston 
directory. 

Mr.  Constandy.  You  opened  it  up  and  picked  someone  at  random? 

Mr.  Anthony  Williams.  That  is  right,  sir. 

Mr.  Constandy.  And  he  told  you  what  ? 

Mr.  Anthony  Williams.  He  was  not  qualified  for  land  condemna- 
tion cases. 

Mr.  Constandy.  He  didn't  want  to  handle  it  ? 

Mr.  Anthony  Williams.  I  beg  your  pardon  ? 

Mr.  Constandy.  He  didn't  want  to  handle  it  ? 

Mr.  Anthony  Williams.  I  don't  know  whether  he  wanted  it,  but 
he  said  he  was  not  qualified  and  could  not  handle  it. 

Mr.  Constandy.  That  is  the  end  result  ? 

Mr.  Anthony  Williams.  Yes. 

Mr.  Constandy.  Could  you  recall  his  name  ? 

Mr.  Anthony  Williams.  To  be  truthful,  I  couldn't. 

There  was  some  other  lawyer.  I  thumbed  through  the  phone  book. 
I  talked  to  his  secretary.    This  gentleman  was  not  in  the  office.    I 
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left  my  number  in  tlie  main  office  to  tell  him  to  return  the  call.     In 
the  meantime  I  contacted  Mr.  Glynn's  office. 

Mr.  CoNSTANDY.  How  did  you  obtain  his  name  ? 

Mr.  Anthony  Williams.  The  same  way.  Through  the  yellow 
pages  of  the  Boston  directory. 

Mr.  CoNSTANDY.  Was  this  chance,  that  you  happened  to  hit  upon 
Mr.  Glynn? 

Mr.  Anthony  Williams.  I  did  not  get  ahold  of  him  innnediately. 
I  talked  to  his  secretary. 

Mr.  CoNSTANDY.  Just  liold  it  a  minute.  Do  you  recall  the  name  of 
the  second  man  you  called,  where  you  left  the  number  ? 

Mr.  Anthony  Williams.  No,  I  don't,  because  I  didn't  make  any 
notes  of  anyone  I  talked  to  over  the  phone  in  obtaining  counsel. 

Mr.  CosNTANDY.  So,  back  to  the  directory. 

Mr.  Anthony  Williams.  I  contacted  Mr.  Glynn's  office. 

Mr.  CoNSTANDY.  Again  you  just  opened  the  book  and  picked  out 
his  name  at  random  ? 

Mr.  Anthony  Williams.  I  had  the  book  before  me. 

Mr.  CoNSTANDY.  I  have  a  book  before  me.  I  would  like  to  hand 
you  a  book,  and  tell  me,  or  ask  you  if  you  will  show  the  committee 
how  you  got  the  attorney  from  the  phone  book. 

Mr.  Anthony  Williams.  I  looked  under  the  heading  of  lawyers. 
Exactly  what  the  page  numbers  were  I  don't  know.  That  didn't  inter- 
est me  at  the  time. 

Mr.  CoNSTANDY.  Will  you  pick  out  Mr.  Glynn's  name  in  the  book  ? 
The  book  I  handed  you,  incidentally,  is  the  1959  telephone  directory 
for  the  city  of  Boston.  The  telephone  classified  directory.  Is  thjit 
correct  ? 

Mr.  Anthony  Williams.  Yes.    1959. 

Mr.  CoNSTANDY.  That  came  out,  incidentally,  sometime  in  November 
or  December  1958,  so  it  would  have  been  the  one  that  was  at  least 
current  at  that  time. 

Mr.  Anthony  Willlams.  Yes.  There  it  is  on  the  second  page. 
Theodore  A.  Glynn,  Jr.,  6  Beacon  Street,  and  it  has  two  telephone 
numbers. 

Mr.  CoNSTANDY.  Will  you  tell  the  committee  how  many  pages  of 
lawyers  are  listed  in  the  classified  directory  ? 

Mr.  Anthony  Williams.  Oh,  I  don't  know.    I  didn't  count  them. 

Mr.  CoNSTANDY.  I  did.  There  are  nine  pages,  plus  one  additional 
column.  I  counted  one  column.  There  are  approximately  100  names 
per  column.  So  there  are  listed  in  that  book  some  3,700  lawyers,  Mr. 
Williams.  As  a  matter  of  fact  there  are  listed  four  Glynns.  As  a 
matter  of  fact,  three  of  the  names  Glynn  appear  before  the  name  of 
Theodore  Glynn.  You  had  to  pass  three  other  Glynns  to  reacli  Mr. 
Theodore  Glynn. 

Mr.  Anthony  Williams.  I  don't  know.    I  didn't  check  on  that. 

Mr.  CoNSTANDY.  And  it  is  your  testimony  that  is  how  you  obtained 
Mr.  Glynn's  name  ? 

Mr.  Anthony  Willl\ms.  That  is  correct,  sir.    Yes. 

Mr.  CoNSTANDY.  A  3,700  to  1  chance,  isn't  it  ? 

Mr.  Anthony  Willla.ms.  Well,  you  have  a  million  to  one  shot. 
That  was  one  of  them. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 
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Mr.  Blatnik,  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Williams,  I  am  lookino-  at  this  teleplione  book 
and  there  are  four  paoes  of  lawyers,  four  full  pa^es,  with  four 
columns  on  each  page  before  you  get  to  the  name  of  Mr.  Glynn. 
Furthermore,  ]\Ir.  Glynn  is  not  at  the  top  of  a  column.  A  person  who 
was  just  picking  at  random  would  either  start  out  at  the  start  of  the 
alphabet  with  the  "A's"  or  at  least  take  one  at  the  start  of  a  column, 
or  one  that  had  a  special  ad  in  it,  none  of  which  was  true  of  Mr.  Glynn. 

The  likelihood  of  your  going  past  four  pages  with  four  columns  on 
a  page  and  then  going  down  to  the  middle  of  a  column  and  picking  the 
fourth  man  with  the  same  name,  by  accident,  just  is  inconceivable  to 
me. 

Mr.  Anitiony  Willia^ms.  Well,  I  can't — I  have  no  other  way  of 
proving  that.  There  is  no  correspondence,  and  there  is  no  one  I  am 
shielding  because  I  paid  the  price  they  asked  me  for,  and  whatever 
records  I  have  here  I  can  prove  everything  that  went  on.  That  is  one 
thing  that  I  have  no  proof  in  writing,  or  any  other  way  that  I  could 
])rove  to  the  committee  here  how  I  obtained  this  man  other  than  what 
I  am  testifying. 

Mr.  CoNSTANDY.  I  will  attest  to  this  fact,  Mr.  Williams:  You  do 
have  meticulous  notes  of  everything  you  did  in  connection  with  this 
entire  matter,  which  you  recorded  in  those  papers  before  you,  and 
you  retained  tliem. 

Mr.  Anthony  Williams.  I  did,  but  when  I  engaged  Mr.  Glynn  I 
did  not  make  any  more  notations  because  he  said  he  would  handle 
everything  himself. 

Mr.  CoNSTANDY.  You  left  it  to  him  ? 

Mr.  Anthony  Williams.  Absolutely.  Any  more.  And  I  didn't 
have  any  other  notations,  with  Tom  Marcaccio,  outside  of  the  first 
day  of  this  meeting.  ^Vny  other  papere  that  took  place,  he  handled 
the  whole  situation. 

Mr.  CoNSTAXDY.  You  will  admit  it  is  a  curious  fact  that  the  ap- 
praisals were  assigned  in  November  to  two  fee  appraisers,  one  of  whom 
happens  to  be  Mr.  Schwartz,  who  happens  to  be  Mr.  William  Jacobs 
brother-in-law:  and  after  you  retained  Mr.  Glynn,  then  Mr.  Glynn 
retained  Mr.  Jacobs  to  appraise  your  own  property.  You  can  under- 
stand the  committee's 

Mr.  xVnthony  Williams.  I  have  never  talked  to  iMr.  Schwartz. 
My  brother  talked  to  Mr.  Swartz,  if  you  want  testimony  on  him. 

Mr.  CoNSTANDY.  No,  I  am  not  interested  in  that.  Of  course,  I  w^ll 
give  him  an  opportunity  to  say  what  he  wants  to,  but  I  want  to  point 
out  you  can  understand  the  curiosity  we  have  with  this  whole  picture. 

Mr.  Frank  Williaims.  Of  course,  we  do.  Certainly.  That's  why 
I  volunteered  that  information  and  I  came  here  specifically. 

I  want  to  mention  one  thing.  There  might  be  a  curious  circum- 
stance, but  if  our  attorney  in  Rhode  Island  did  not  suggest  obtaining 
another  attorney  we  would  have  gone  along  on  the  same  progress  we 
were  going.    You  see  what  I  mean,  sir  ? 

Mr.  CoNSTAXDY.  Yes,  I  understand  that. 

Mr.  Frank  Williams.  So  he  was  on  a  legal  basis,  and  through  his 
recommendation  we  went  out  and  looked  for  an  attorney.  If  these 
things  were  handled  by  him  and  they  are  automatically  taking  in 
some  other  man  from  Massachusetts,  which  they  do  have  relations  from 
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one  State  to  another,  we  \\oiild  not  have  hired  this  particuhir  attorney 
either. 

Mr.  CoNSTANDY.  That  was  one  of  the  things  that  keys  my  own 
curiosity.  The  fact  tliat  you  are  as  meticulous  as  you  are,  and  in 
fact,  when  we  discussed  this  earlier  you  related  to  me  that  on  occasion 
you  find  yourself  in  another  town  where  you  are  not  familiar  with  the 
local  tradespeople  and  found  it  necessary  to  buy  a  truckload  of  peat. 
Is  that  correct,  Mr.  Anthony  Williams  ? 

Mr.  Anthony  Williams.  That  is  right. 

Mr.  CoNSTANDY.  On  that  occasion  you  sought  out  someone  in  a 
related  line  you  were  in  to  ask  him  who  he  would  recommend  to  you 
to  purchase  the  truckload  of  peat  from. 

Mr.  Anthony  Williams.  No.  Not  always.  I  will  disagree  with 
you  there. 

Mr.  CoNSTANDY.  I  am  not  saying  always,  but  you  related  the  situa- 
tion that  you  did  come  into  a  strange  towm  and  found  yourself  in  those 
circumstances  by  yourself  and  you  would  find — I  don't  know  how  peat 
comes,  and  I  don't  know  whether  there  is  good  or  bad  peat,  or  it  is 
particularly  a  question  of  price,  but  to  satisfy  yourself  you  would  have 
a  suitable  arrangement  to  your  own  firm,  you  would  go  to  someone 
locally  in  the  nursery  business  and  ask  them  from  whom  should  you 
buy  the  load  of  peat,  and  he  gave  you  the  name  of  some  person. 

It  is  difficult  within  that  framework  of  refei-ence,  where  you  would 
go  to  that  trouble  to  buy  a  truckload  of  peat,  that  you  would  not  have 
gone  to  as  much  trouble  to  get  an  attorney  with  whom  you  would  have 
a  relationship,  and  who  was  expected  to  handle  a  matfer  whicli  wns 
of  far  greater  interest  to  you  than  a  truckload  of  peat  in  the  ofher 
instances. 

Mr.  Anthony  WiLLL4.MS.  I  would  not  consider  it  any  different  tJian 
buying  a  load  of  peat  or  engaging  somebody  to  handle  a  million-dollar 
deal.  Those  are  all  chances  I  have  to  take.  If  I  had  known  this  man 
was  involved  I  would  have  probably  not  picked  his  name,  but  those 
are  things  I  don't  know. 

Mr.  CoNSTANDY.  In  the  course  of  these  investigations  you  have 
been  most  cooperative,  Mr.  Williams,  in  that  you  have  provided  us 
with  these  papers  from  your  files  and  have  spent  as  much  time  as 
we  have  asked  you  to  to  go  over  these  matters.    All  of  that  is  true. 

I  also  recognize  from  our  conversations,  that  you  had  told  us  the 
procedures  followed  in  the  land  damage  case  or  condenxnation  case. 
.Vnd  you  did  not  know  what  the  procedure  was. 

You  did  not  know  what  things  were  to  be  done  or  what  was  to  be 
expected  of  you.     I  appreciate  that. 

Mr.  Anthony  Williams.  I  had  to  rely  on  the  people  that  were 
used  to  doing  that  kind  of  work.  I  mean,  I  didn't  know  what  steps 
to  take. 

If  you  came  to  me  and  asked  my  advice  on  a  tree  I  would  be  glad 
to  give  it  to  you. 

That's  my  field,  but  when  it  comes  to  legal  work  and  condemnations, 
that  was  above  my  head. 

I  have  no  knowledge  of  those  things. 

jNIr.  Constandy.  This  is  the  final  test  of  how  the  thing  came  out. 
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Mr.  Anthony  Williams.  Well,  I  am  amazed,  after  reading  the 
newspaper,  and  what  you  have  told  me,  I  mean,  how  these  thmgs 
happened. 

I  didn't  know  what  was  taking  place.  I  mean,  I  engaged  a  lawyer 
and  I  gave  him  all  the  information  he  requested 

Mr.  CoNSTANDY.  Well,  you  were  concerned  in  getting  another  law- 
yer, a  second  lawyer,  principally,  as  I  miderstand  it,  or  proportionately 
to  the  question  of  fee 

Mr.  Anthony  Willl^ms.  To  save  the  double  lefral  fees 


Mr.  CoNSTANDY.  And  it  was  hoped  that  the  single  fee  you  would 
be  thereafter  required  to  pay  would  be  something  less  than  what  might 
have  been  the  double  legal  fee  in  dealing  with  your  own  retained 
attorney  and  the  person  he  might  hire  ? 

Mr.  Anthony  Williams.  That's  right ;  the  lawyer 

Mr,  CoNSTANDY.  Well,  wait.    We  will  get  to  that  later. 

We  are  asking  wliether,  in  your  judgment,  at  another  time  you 
thought  it  was  worth  what  it  cost  you 

Mr.  Frank  Williams.  I  was  going  to  make  a  comment  on  that 
legal  fee.  Now,  he  was  promised  by  the  attorney  in  Boston  that  he 
would  be  compensated  for  the 

Mr.  CoNSTANDY.  Now,  you  find  youi*self  back  in  tlie  same  situation 
except  for  one  material  fact:  that  you  did  not  use  his  judgment  and 
experience  in  his  familiarity  with  the  law  practice  to  obtain 

Mr.  Frank  Williams.  That's  probably  so.     Yes,  sir. 

Mr.  CoNSTANDY.  So  whether  he  received  any  money  for  his  par- 
ticipation  

Mr.  Frank  Williams.  Up  to  this  date  he  still  feels  as  though  he's 
got  money  coming. 

So  that's  where  the  double  fee  comes  in.  If  there  was  more  work 
or  both  of  them  got  involved,  I  am  sure  that  we  would  have  paid  quite 
a  fee,  because  a  certain  amount  of  money  was  demanded  from  that 
local  attorney  from  the  man  that  filled  out  these  papers. 

Now,  we  had  two  of  them  working,  one  in  Rhode  Island  and 

Mr.  CoNSTANDY.  You  did  ? 

Mr.  Frank  Williams.  And  he  was  supposed  to  have  been  paid. 
So  you  can  imagine  :  if  he  did  a  lot  of  work,  you  can  imagine  how  much 
that  would  have  been  there. 

I  don't  know  how  much  he  is  demanding  but  he  just  said  that  he 
feels  as  though  this  attorney  Glynn  should  have  compensated  him  for 
work,  wliich  we  will  show  what  it  came  out  to  later  on 

Mr.  CoNSTANDY.  You  thereafter  found  yourself  in  exactly  the  situ- 
ation you  hoped  to  avoid  ? 

Mr.  Frank  Wn.LiA]\rs.  That's  right,  but,  of  course,  it  was  a  small 
amount  of  woi'k  so  I — it  went  on  for  a  year  and  a  half.  Between  both 
<^f  them  it  would — Idon't  know  what  the  fee  would  have  been,  to 
tell  you  the  truth. 

Tlie  retainer  fee  is  one  thing,  but  when  he  did  otlier  paper  work 
and  gohig  into  other  things  like  this,  I  am  sure  tlie  i-etainer  would 
uevei'  have  covered  it. 

Mr.  CoxsTAxDY.  Each  of  you  testify  now  that  no  other  person  had 
tner  mentioned  the  name  of  Mr.  Theodore  G]yn\i  prior  to  the  time  that 
you  secured  his  name  from  ]\Ir. — secured  his  name  from  Mr.  Anthony 
Williams,  in  the  telephone  booth? 
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Mr.  Anthony  Williams.  That's  correct.  There  was  no  other  per- 
son involved, 

Mr.  CoNSTANDY.  Mr.  Frank  Williams? 

Mr,  Frank  Williams.  That's  ri^ht.     I  only  saw  him  once,  anyway, 

Mr,  Constandy,  Who  had  the  telephone  conversation  initially  with 
Mr.  Glynn? 

Mr,  Anthony  Williams,  I  beg  your  pardon  ? 

Mr,  Constandy,  Who  had  the  telephone  conversation  initially  with 
Mr,  Glynn? 

Mr,  Anthony  Williams.  I  did. 

Mr.  Constandy.  And  what  did  you  say  to  him  ? 

Mr,  Anthony  Willla.ms.  I  asked  him  if  he  was  qualified  to  handle 
J  and  condenmation  claims,  and  he  said  he  was. 

That's  after  the  secretary  put  him  on  the  phone, 

I  didn't  talk  to  him  directly.  And  I  talked  to  him,  I  don't  think 
it  was  moi'e  than  a  couple  of  minutes,  and  he  said  before 

Mr,  Constandy,  Wliat  other  things  did  you  discuss  at  that  time  ? 

Mr,  Anthony  Williams.  Other  than  if  he  could  handle  land  con- 
demnation cases  ? 

Mr,  Constandy.  Yes,     What  did  he  answer? 

Mr,  Anthony  Williams.  He  said  he  wanted  to  look  at  the  land  that 
was  in  question.  He  asked  me  where  the  land  was,  and  I  told  him  it 
was  on  Koute  6  in  Seekonk,  Mass. 

Pie  then  told  me  that  he  would  call  me  when  he  had  a  free  day,  to 
meet  me  at  my  Seekonk  office,  and  go  over  the  area  that  was  in 
question. 

Mr.  CoNSTA,NDY.  Okay.  At  the  time  you  had  this  conversation  with 
him  did  you  ask  him  what  his  experience  had  been  with  land  condem- 
nation cases  ? 

Mr.  Anthony  Williams.  No;  I  just  asked  him  if  he  w^as  qualified 
ill  handling  land  condemnation  cases. 

Mr.  Constandy.  Did  3'ou  attempt  to  define  it  by  asking  him  how 
many  cases  he  had,  or  did  iie  have  any  other  cases  down  near  you? 

Mr.  Anthony  Williams.  No  ;  I  did  not. 

Mr.  Constandy.  Do  you  know  whether  he  had  any  other  cases 
down  near  you  ? 

]Mr.  Anthony  Williams.  No  ;  I  did  not. 

^Ir.  Constandy.  Do  you  know  who  represented  the  adjacent  prop- 
erty owners? 

Mr.  Anthony  Williams.  Yes.  After — I  had  a  list  here  of  the 
different  lawyers  that  represented  the  Butterworths  and  the 
Beechums. 

Mr.  Constandy.  Could  you  make  reference  to  the  list  and  perhaps 
tell  the  committee,  of  those  people  who  were  in  close  proximity  to 
your  property,  do  you  find — I  do  not  know  whether  it  is  worth  taking 
the  time  to  read  the  names  of  the  attorneys — but  do  you  find  any 
of  the  others  retained  Mr.  Glynn  ? 

Mr.  Anthony  Williams.  No,  I  don't. 

The  only  time  I  have  met  Mr.  McKale  was  at  the  grand  jury.  He's 
i\ie  only  one  that  I  knew  that  had  Mr.  Glynn  and  as  far  as  I  know^ — is 
myself  and  Mr.  McKale  is  the  only  ones. 

Mr.  Constandy.  So  this  was  one  other  property  owner  that  liad- ■ 

Mr.  Anthony  Williams.  Mr.  McKale. 
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Mr.  CoNSTAXDY  (cont inning-).  "Who  had  property  taken  that  did 
retain  Mr.  Glynn  ^ 

Mr.  Anthony  Williams.  Yes.     I  met  him  up  at  the  grand  jury. 

Mr.  CoNSTANDY.  "Wlierc  is  his  property  situated  in  relationship  to 
yours  ? 

Mr.  Anthony  Willl^ms.  It's  on  the  same  street,  probably  a  half 
mile  away  from  me.     It's  on  the  same  side. 

Mr.  CoNSTANDY.  "WHio  retained  Mr.  Glynn  fii"st,  if  you  know — you  or 
Mr.  McKale? 

Mr.  Anthony  Willl^ms.  I  couldn't  tell  you.     I  don't  know. 

^Ir.  CoxsTANDY.  That  is  M-c-K-a-1-e  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constancy.  Did  you  ever  discuss  attorneys  with  Mr.  McKale? 

Mr.  Anthony  Williams.  I  did  not. 

Mr.  Constandy.  Not  for  some  time  subsequent- — ■ — 

Mr.  Anthony  Williajis.  After  he  asked  me  who  I  had,  and  he  did 
ask  me  what  he  was  charging  me,  which  I  did  not  tell  him,  and  I  did 
not  ask  him  what  he  was  being  charged. 

]Mr.  Constandy.  After  you  had  this  first  conversation  with  Mr. 
Glynn  did  there  come  a  time  when  you  did  meet  on  the  property? 

Air.  Anthony  Williams.  Yes,  he  called  me  on  a  Saturday  morning 
and  told  me  that  he  could  meet  me  between  3  and  4  o'clock  at  my 
Seekonk  office  on  Route  6  in  Seekonk. 

Mr.  Constandy.  That  would  be  some  time  in  January  19 

Mr.  Anthony  Williams.  It  was  in  January,  yes. 

Mr.  Constandy.  Did  you  meet  him  then  ? 

Mr.  Anthony  WiLLiAsrs.  Yes,  I  remember  that  day  very  well. 

As  I  told  you  at  the  other  hearings,  I  had  purchased  tickets  for 
ilie  "Icecapades"  or  'Tee  Follies"  at  tlie  Rhode  Island  Auditorium, 

I  did  attend  and  I  excused  myself  from  my  family,  and  I  went  out 
and  met  Mr.  Glynn  right  at  my  Seekonk  office. 

Mr.  Constandy.  Was  anyone  else  with  the  two  of  you  ? 

Mr.  Anthony  Willl\ms.  No  :  Mr,  Gl3mn  arrived  before  I  did  and 
he  was  waiting  in  his  car.  And  I  came  in  a  little  after.  How  long  he 
had  been  waiting  there,  I  don't  know.  He  didn't  say  and  I  didn't 
ask  him. 

Mr.  Constandy.  There  was  no  one  with 

Mr.  Anthony  Williams.  No  ;  he  was  all  alone. 

Mr.  CoNSTANT)Y.  And  you  were  alone  ? 

Mr.  Anthony  Williams.  I  was  alone ;  yes,  sir. 

Mr.  Constandy.  Did  you  show  him  the  property  ? 

Mr.  Anthony'  Williaisis.  Yes;  my  office  was  closed  at  tliat  time, 
and  we  just  keep  tlie  heat  down  as  low  as  possible,  because  there  is 
no  business  contracted  there  during  the  winter. 

So  I  asked  him  to  jump  into  my  car,  and  I  would  show  him  around 
through  the  fields,  because  there  was  a  ruddy  hole.  We  don't  have 
paved  highways  there,  and  then  we  had  had  branches  that  fell,  and 
so,  I  had  rather  use  my  car  to  go  round. 

So  we  got  as  far  as  the  rear  end  of  our  nursery,  where  the  land 
was  to  be  condemned.  We  then  got  off  and  we  looked  at  the  well- 
house.  He  looked  at  the  pond  that  supplied  our  irrigation  system. 
He  looked  at  the  buildings. 

Mr.  CoN.sTANDY.  Was  the  pond  to  be  taken  ? 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1351 

Mr.  Anthony  Williams.  Pardon? 

Mr.  CoNSTANDY.  Was  tlie  pond  to  be  taken  ? 

Mr.  Anthony  Williams.  Part  of  it ;  oli,  yes. 

Mr.  CoNSTANDY.  Part  of  the  pond  was  taken  ? 

Mr.  Anthony  Williams.  That  came  rioht  in^ — as  a  matter  of  fact, 
if  you  had  photographs  it  wonld  show  that  there  was  quite  a  depression 
there  where  there  was  water  there. 

Mr.  CoNSTANDY.  In  any  case,  you  showed  him  the  property? 

Mr.  Anthony  Williams.  I  showed  him  the  areas  that  were  in 
question. 

Mr.  CoNSTANDY.  OK.  Did  you  express  to  him  any  idea  of  value 
that  you  had  ? 

Mr.  Anthony  Williams.  I  did  not ;  no.  I  did  ask  him,  as  we  got 
back  to  the  front. 

We  talked  about  it  for  about  another  10  or  15  minutes,  and  I  asked 
him  how  did  he  go  about  charging  for  the  fee.    He  said 

Mr.  CoNSTANDY.  No,  let's  not  get  on  the  fee  yet. 

What  I  would  like  to  know  is  whether  your  motive  in  calling 
him,  asking  him  to  come  down  to  consider  representing  you,  is  be- 
cause you  were  concei-ned  over  how  much  money  you  were  going  to 
get  for  the  land  that  was  taken.    That  was  the  whole  issue,  was  it  not? 

Mr.  Anthony  Willlvms.  That's  right.  I  mean,  we  had  to  get  an 
attorney  to  represent  us,  because  I  didn't  know  that  we  could  handle 
things  ourselves. 

Mr.  CoNSTANDY.  We  are  talking  about  money,  are  we  not? 

Mr.  Anthony  Williams.  No.  When  I  got  him  over  there  I  got 
him  to  represent  us  on  this  condemnation  plan. 

Mr.  CoNSTANDY.  Let  me  just  interrupt  you.  The  problem  you  had 
wasn't  related  to  whether  or  not  they  were  going  to  take  your  property. 
That  had  already  been  clone  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  Now,  the  simple  thing  is  left  of,  How  much  are 
you  going  to  be  paid  for  it?     Isn't  that  true? 

Mr.  Anthony  Williams.  We  wanted  to  be  properly  compensated 
for  the  land  taking. 

Mr.  CoNSTANDY.  That's  right.    It  is  a  question  of  money 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  How  much  money  was  to  be  given  by  the  State 
of  Massachusetts  to  your  firm  to  this 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  OK.  It  is  logical  to  assume  that  you  might  have 
a  discussion  with  him  about  that? 

Mr.  Anthony  Williams.  That's  correct. 

Mr.  CoNSTANDY.  Soiue  indication  to  him  as  to  how  much  you  felt 
this  thing  that  had  been  done  to  you  was  worth  to  you? 

Mr.  Anthony  Williams.  Not  during  our  first  meeting,  no.  No, 
we  had  two  other  meetings  after  that  first- 

Mr.  CoNSTANDY.  At  that  time  there  was  no  discussion 

Mr.  Anthony  Williams.  No. 

Mr.  CoNSTANDY.  By  you  as  to  how  much  you  thought  the  property 
damage  was? 

Mr.  Anthony  Williams.  No.  there  wasn't. 
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We  did  not  discuss  what  he  was  <>oiiijr  to  get  for  me,  or  what  I 
wanted  him  to  get  for  me. 

Mr.  CoNSTANDY.  You  established  first  that  he  wouhl  represent  you  ? 

Mr.  xVnthony  WtIvLtams.  That's  correct. 

Mr.  CoNSTANDY.  OK.  Then  after  yon  completed  your  trij)  aroimd 
the  property  did  you  have  a  discussion  with  him  about  the  fees? 

Mr.  Anthony  Wii-^liams.  Yes.  We  talked  in  front  of  my  office, 
and  I  asked  him  what  would  he  charge  to  repi'esent  us,  and  he  told 
me.  He  gave  me  a  list  of  things  that  he  was — he  wanted  to  have  on 
hand  before  he  would  commit  liimself  on  the  fee  charge. 

Mr.  CoNSTANDY.  Did  you  ask  him,  generally,  what  he  receives  for 
such  a  case? 

Mr.  Anthony  Williams.  Well,  lie  did  say  they  can  get  as  nuich 
as  85  and  40  percent  for  their  time. 

Mr.  CoNSTANDY.  As  uiuch  as  35  to  40 

Mr.  Anthony  Williams.  To  40  percent. 

Mr.  CoNSTANDY.  Of  wliat  ? 

Mr.  Anthony  Williams.  Of  whatever  amount  that  we  would  get 
from  the  Commonwealth. 

Mr.  Fkank  Williams.  Total  amoiuit. 

Mr.  CoNSTANDY.  Of  the  total? 

Mr.  Anthony  Williams.  The  total  amount.  All  his  fees  were 
based  on  the  total  amount. 

Mr.  CoNSTANDY.  What  did  you  think  about  that? 

Mr.  Anthony  Williams.  Well,  judging  from  what — yes;  judging 
from  other  charges  we  wei'e  getting  from  other  attorneys  from  collec- 
tions, they  always  charged  us  30  or  35. 

Mr.  CoNSTANDY.  We  are  talking  about  two  different  animals. 

Collections  are  one  thing,  when  you  yourself  have  realized  that 
you  are  not  going  to  get  the  money  that  is  coming  to  you  unless 
drastic  steps  are  taken. 

In  the  legal  j^ractice  collection  fees  are  one  thing.  Represent ations 
for  other  things  do  not  necessaril}'  bear  any  relationship  to  a  fee 
that  you  are  willing  to  pay  for  collections. 

Now,  were  you  dissatisfied  with  the  thought  that  perhaps  you  would 
have  to  pay  35  to  40  pei"cent  of  the  total  to  him  to  have  him  represent 
you^ 

Mr.  Anthony  Williams.  No.  That  wasn't  a  set  figure,  but  he 
told  me  he  would  not  charge  that  figure.  He  said  that  is  what  he 
could  charge. 

Mr.  Constandy.  He  could  charge? 

Mr.  Anthony  Williams.  That's  right,  but  he  did  not  give  me 
any  different  net  figure  that  first  meeting,  Mr.  Constandy. 

Mr.  Constandy.  Did  he  tell  you  a  figure  that  it  would  not  be  more 
than  ? 

Mr.  Anthony  Williams.  I  beg  your  pardon  ? 

Mr.  Constandy.  Did  he  tell  you  a  percentage  that  it  would  not 
be  more  than  ? 

Mr.  Anthony  Williams.  That  day,  no. 

Mr.  Constandy.  Did  you  thereafter  provide  him  with  those  things 
that  he  asked  you  for  ? 
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Mr.  Anthony  Williams.  Yes,  I  did.  And  I  believe  I  sent  you  a 
photostatic  copy  of  the  letter,  dated  March  2,  1959.  If  you  haven't 
it  I  will  read  it  to  you. 

Mr.  CONSTANDY.   OK. 

Mr.  Anthony  Williams.  Dated  March  2,  1959,  Mr.  Theodore  A. 
Glynn,  Jr.,  6  Beacon  Street,  Boston,  Mass.;  reference:  9  Condem- 
nation, Seekonk,  Mass. 

Dear  Mk.  Glynn  :  We  are  enclosing  required  dociunents  you  have  requested 
at  the  last  meeting,  February  25,  relative  to  land  condemnation  of  our  Seekonk 
ranch. 

Now,  the  second  meeting  we  liad  was  at  his  office  and  my  brother 
Avas  present  there. 

Mr.  CoNSTANDY.  Is  that  on  February  25th  ? 

Mr.  Frank  Williams.  Yes. 

Mr.  Anthony'  Williams.  Yes. 

Mr.  CoNSTANDY.  May  we  talk  about  that  for  a  moment,  first  ? 

The  two  of  you  went  to  Boston,  to  Mr.  Glenn's  office  '^ 

Mr.  Anthony  Williams.  Yes. 

Mr.  CoNSTANDY.  You  liad  a  conversation  further  along  the  lines 
of  w^hat  you  had  earlier  ?     Is  that  correct  ? 

Mr.  Anthony  Williams.  That's  correct. 

Mr.  CoNSTANDY.  Was  anyone  else  present  ? 

Mr.  Anthony  Williams.  No,  just  my  brother  and  I. 

As  a  matter  of  fact,  if  I  recall,  he  wasn't  there.  We  had  to  wait 
for  him  for  about  15  or  20  minutes  and  then  when  we — we  w^ere  seated 
in  his  waiting  room  and  he  came  in  a  little  late  and  we  went  into  his 
private  office. 

There  were  other  people  walking  back  and  fortli  in  his  office.  I 
don't  know  who  they  were. 

Mr.  CoNSTANDY.  At  the  time  you  talked  to  him  there  were  just 
the  three  of  you  present  ? 

Mr.  Frank  Willl^ms.  Yes,  sir. 

Mr.  Anthony  Williams.  Yes. 

Mr.  CoNSTANDY.  AVliat  things  did  you  talk  about  ? 

Mr.  Anthony  Williams.  Well,  he  asked  me  for  those  papers  and 
we  produced  whatever  he  asked  us  for. 

And  at  that  second  meeting  is  when  he  told  us  what  he  was  going 
to  charge  for  a  fee. 

Mr.  CoNSTANDY.  And  what  did  he  tell  you  he  would  charge  you 
for  a  fee  ? 

Mr.  Anthony  Williams.  He  was  going  to  charge  us  20  percent 
from  the  total  of  the  award. 

Mr,  CoNSTANDY.  Whatever  it  was  that  you  were  to  get  from  the 
Commonwealth  he  was  to  get  20  percent 

]\Ir.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  From  the  first  dollar  ? 

Mr.  Anthony  Williams.  That's  right.     My  brother  was  there. 

Mr.  Frank  Williams.  That's  the  time  that  I  gave  him  my  break- 
down, my  personal  estimate  of  what  I  expected  from  the  State. 

Mr.  CoNSTANDY.  Right.  Now,  you  got  into  a  discussion  about  what 
you  wanted. 

What  figure  did  you  tell  him  you  thought  you  were  entitled  to? 

Mr.  Frank  Williams.  $110,000. 
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Mr.  CoNSTANDY.  Wliat  did  he  say  then  ? 

Mr.  Frank  Williams.  He  said  he  will  try  to  get  it  and  see — get 
me  this — get  this  information  he  requested  and  he  would  work  on  it. 

Mr.  CoNSTxVNDY.  Did  he  comment  otherwise  that  he  thought  that 
was  a  lot,  or  he  thought  that  was  a  little,  or 

Mr.  Frank  Williams.  No. 

Mr.  CoNSTANDY  (continuing).  That  did  you  think  you  would  get 
that  much  ? 

Mr.  Frank  Williams.  No,  he  didn't  say  anything  on  it  at  all, 
but  he  did  ask  me  how  I  arrived  at  it,  and  I  gave  him  a  breakdow^n 
of  what 

Mr.  CoNSTANDY.  You  showed  him  how  you  arrived  at  it  ? 

Mr.  Frank  Williams.  Yes,  sir.     I  gave  it  to  him. 

Mr.  CoNSTANDY.  Did  he  comment  about  that 

Mr.  Frank  Williams.  No. 

Mr.  CoNSTANDY  ( Continuing) .  Or  any  item  of  it? 

Mr.  Frank  Williams.  No,  not  at  all. 

Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  one  question. 

Mr.  Wright  (presiding).  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  ]\Ir.  Williams,  when  he  proposed  to  charge  you  20 
percent  of  whatever  he  got,  you  told  him  you  wanted  $110,000. 

That  means  you  knew  at  the  time  that  if  he  were  successful  you 
would  be  paying  him  an  attorney's  fee  of  $22,000. 

Mr.  Frank  Williams.  Yes,  sir. 

Mr.  Baldwin.  Now,  that  is  more  than  the  average  net  earnings  of 
all  the  attorneys  in  the  country  per  year,  $22,000. 

And  I  am  surprised  that  you  were  so  amenable  to  go  into  an  agree- 
ment that  would  be  20  percent  of  $110,000  for  this  one  legal  transac- 
tion. 

Mr.  Frank  Williams.  Well,  I  am  not  up  on  the  legal  setup,  but  all 
I  know  is  the  experience  that  we  have  had  on  collections. 

That's  the  only  time  that  we  have  goue  into  court  and  we  have  a 
collection  fee,  and  I  thought  20  percent,  in  comparison  to  a  third  that 
they  normally  charge,  was  pretty  reasonable  at  the  time. 

So  it  never — it  never  came  up  to  me  that — of  course,  he  mentioned 
he  could  have  gotten  30  or  40  percent  or  50  percent 

Mr.  Wright.  Did  he  tell  you  they  normally  get  one-third  on  a  con- 
demnation proceeding? 

Mr.  Frank  Williams.  No.  The  original  charge  he  told  my  brother 
when  he  met  him  the  first  time  was  he  could  charge  30  or  40  percent. 
There  was  no  third  or  anything  mentioned. 

Mr.  Wright.  He  told  your  brother  that  he  customarily  charged  30 
or  40  percent? 

Mr.  Frank  Williams.  He  could  get  30  or  40. 

Mr.  Anthony  Williams.  Yes.  At  the  first  meeting  we  had  at  my 
Seekonk  office  he  said,  "We  can  charge  as  much  as  30  or  40  percent  on 
land  condemnations." 

But  he  said,  "I'm  not  going  to  tell  you  right  now  until  I  see  what 
work  is  going  to  be  involved  in  it." 

And  that's  when  he  told  me  the  things  that  he  wanted;  and  my 
brother  and  I  met  him  in  Boston.  That  was  the  second  meeting  in 
Boston. 

Mr.  Wright.  What  did  you  take  it  to  mean,  when  he  told  you  they 
could  charge  as  much  as  30  or  40  percent  ? 
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Mr,  Anthony  Williams.  As  my  brother  mentioned  to  you,  we 
have  been  in  the  habit  of  paying  a  third  to  collection  attorneys.  And 
we  never  had  any  other  cases  with  the  laws  or  with  the  coints  other 
than  collections  in  onr  regular  business. 

Mr.  Wright.  That  was  for  a  collection  of  delinquent  and  difhcult 
debts,  was  it  not  ? 

Mr,  Anthony  Williams.  That's  right,  but  I  mean,  we  wouldn't 
know  if  that  was  anything  to  do  with  collection  of  condemnation 
money — I  assume  it  would  be  the  same  amount  of  work  and  the  same 
procedure  they  would  have  to  do,  to  go  through  here,  as  they  would  in 
a  collection. 

And  I  have  no  knowledge  of  what  took  place 

Mr.  Wright.  A  great  deal  more  money  is  involved  in  this  transac- 
tion, however,  I  daresay. 

Mr.  Anthony  Williams.  Well 

Mr.  Wright  (continuing).  Than  in  your  difficult  collections. 

Mr.  Anthony  Williams.  When  he  mentioned  20  percent  we  didn't 
think  that  was  bad,  because  we  had  a  fellow  right  close  to  ou.r  nursery 
at  the  main  office  that  was  charged  50  percent  by  two  attorneys. 

And  as  for  my  brother  and  I,  m'c  both  agreed  on  the  20  percent  in 
Mr.  Glynn's  office,  and  that's  why  we  didn't  think  it  was  an  exorbitant 
figure. 

Mr.  Baldwin.  Will  you  yield  ? 

Mr.  Wright.  Yes. 

Mr.  Baldwin.  Mr.  Williams,  you  ;>.re  comparing  tliis  to  your  collec- 
tion cases.  What  is  tlie  average  amount,  rouglily,  of  a  typical  collec- 
tion case  of  your  nursery?  I  wouldn't  imagine  it  would  be  too  large 
because  you  are  making  individual  sales  to  individual  people.  What 
would  be  the  average  amount  of  a  collection  case  in  your  nursery? 

Mr.  Anthony  Willia3is.  Well,  I  have  had  cases  from  $400  to  $500, 
and  some  even  $1,200  where  we  were  charged  a  third, 

Mr.  Baldw^in.  But  what  was  the  average?  What  would  you  say 
woidd  be  the  average  ? 

Mr.  Anthony  Williams.  $200  to  $;^>00. 

Mr.  Baldwin.  $200  to  $300  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Baldwin.  But  the  steps  are  the  same  in  a  collection  whether 
it  is  $100  or  $200  or  $300.  So  I  can  understand,  for  the  carrying 
through  of  a  case  involving  a  collection  of  $200  or  $300,  that  you 
would  consider  a  fee  of  30  percent  reasonable,  because  30  percent  of 
$200  is  $60;  but  to  apply  tlie  same  thing  to  a  settlement  of  a  piece  of 
property  where  you  would  expect  to  get  $110,000  so  that  the  man 
would  then  be  entitled  to  $22,000  should  not  follow  Avhatsoever. 

Mr.  Frank  Williams.  Well,  I  understand  your  point,  sir,  but  the 
only  thing  is  we  are  not  up  to — this  is  our  first  experience.  Of  course, 
if  it  goes  on  from  here  we  will  know  better. 

But  what  convinced  me  that  I  thought  at  that  time  it  was  a  fair 
thing — we  have  a  competitive  nursery  liere  in  Ehode  Island  and  they 
went  through  quite  a  bit  on  their  condemnation.  This  goes  back  7  or 
8  years  ago. 

And  one  attorney  was  handling  it  and  he  passed  away  and  then 
another  attorney  came  up,  and  he  demanded  a  very  substantial 
amount. 
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And  it  upset  the  fellow  quite  a  bit.  And  I  thoiioht — I  was  pretty 
impressed  with  the  20  percent  at  the  time  because  of  the  past  experience 
of  the  condemnation  that  Ave  have  heard  of,  yon  see. 

And  I  always  felt  that  they  conhl  charge,  well,  a  third  or  40,  or  50 
percent,  or  whatever  it  is. 

So  that's  why  I  was  satisfied  with  'HO  percent;  but  I  was  fearful 
of  g-etting  even  charged — from  the  past  experience  of  our  competitor. 
That  is  Avliat  bore  in  my  mind  all  the  time,  you  see. 

There  is  no  legal  amount  that  anybody  can  hold  you  down.  Of 
course,  now  we  know  dift'erent.  I  will  do  it  a  little  bit  ditl'erent,  but 
we  were  green  at  all  of  this,  and  T  thought  that  the  term  ''20  percent" 
was  very  fair. 

Mr.  Wright.  I  do  not  think  it  is  necessarily  v.-ithin  the  province  of 
the  comuiittee  to  inquire  into  the  judgment  of  the  witness  in  making 
arrangements  for  a  fee,  but  I  might  point  out  tliat  there  is  yet  another 
basic  fundamental  difference  between  the  type  of  case  with  which  you 
had  some  experience  and  this  one:  that  is,  in  those  collection  cases 
you  were  employing  attorneys  to  collect  hard-to-get  money  after  you 
had  already  exhausted  your  normal  routine  channels  of  collecting  the 
debts.  In  this  case  it  Mould  be  presumed  that  the  State  of  Massa- 
chusetts was  solvent  enough  to  ))ay,  and  was  )U)i  in  a  position  of  evad- 
ing payments. 

Mr.  Antuony  Williams.  Well,  we  realize  that,  but,  as  I  say,  we 
were  both  green.  We  never  got  involved  in  anything  like  this  before. 
So  you  got  to  live  and  learn.  But  we  agreed  to  pay  the  20  percent. 
We  paid  him  We  have  receipts.  We  have  checks  to  prove  it. 
So 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  Well,  as  of  the  time  of  that  visit  you  liad  your 
payments 

i^fr.  Anthony  Williams.  Pardon  ? 

Mr.  Constandy.  As  of  the  time  of  that  visit  vou  have  your  payment 
to  Glynn  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  And  the  date  of  that  was  February  25  ? 

^Ir.  Anthony  Williajis.  February  25,  3'es. 

Mr.  Frank  Williams.  March  2  is  when  we  sent  him  all  this  para- 
phernalia, after  we  met  him  in  the  office  on  February  25. 

Mr.  Constandy.  So  tlie  date  you  met  liim  is  the  date  you  retained 
him 

Mr.  Frank  Williams.  Yes,  sir. 

Mr.  Constandy.  And  that  February  25  ? 

Did  you  have  another  occasion  to  visit  Mi-.  ( dynn's  office  subsequent 
to  that? 

Mr,  Anthony  Williams.  Yes.     Once  more.     1 

Mr,  Constandy.  Both  of  you  ? 

Mr.  Anthony  Williams.  I  think  it  was  once  more  after  that. 

Mr.  Constandy.  Who  went  ? 

Mr.  Anthony  Williams.  I  went  alone. 

Mr.  Constandy.  On  that  occasion  was  anyone  else  present? 

Mr.  Anthony  Williams.  No,  no.  I  have  also  talked  to  Mr.  Glynn 
alone. 
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Mr.  CoNSTANDY.  Oil  that  occasion  did  you  tell  Mr.  Glynn  that 
Mr.  Svirsky,  from  the  department  of  public  works,  had  visited  your 
nursery  on  September  25  and  you  <):ave  liim  certain  information^ 

Mr.  Anthony  Williaines.  Yes. 

Mr.  CoNSTANDY.  What  did  Mr.  Glynn  say  about  that  ? 

Mr.  Anthony  Williams.  He  didn't  say  nothing. 

Mr.  CoNSTANDY.  Did  he  say  that  he  would  contact  Mr.  Svirsky? 

Mr.  Anthony  Williams.  1  hat  he  woukl  contact  him  '\ 

Mr.  CoNSTANDY.  Yes. 

Mr.  Anthony  Williams.  No. 

Mr.  Constandy.  Did  he  say  he  would  contact  anyone  from  the 
department  of  public  works  'I 

Mr.  Anthony  Williams.  No.  No,  he  didn't  mention  anj'one's 
name  or  any  de])artment  or  what  he  Avas  going  to  do. 

Mr.  Frank  AVilliams.  All  that  I  have  given  you  at  this  hearing 
previously  I  gave  to  him;  who  I  met,  what  day  we  talked  to  him, 
what  information  we  gave  him,  what  photos  we  gave  him — we  also 
gave  Mr.  Glynn  an  aerial  photo  that  we  had  taken.  We  went  through 
that  expense  ourselves. 

We  gave  him  at — everything  that  we  have  told  you  this  morning 
we  told  Air.  Glynn  right  up  to  date. 

Mr.  Constandy.  What  I  wanted  to  inquire  is  whether  there  was 
any  conversation  between  either  of  you  and  Mr.  Glynn  in  wdiicli  he 
stated  he  would  contact  someone  else  to  obtain  the  information? 

Mr.  Frank  Williams.  No,  he  said  he  would — that  20  percent  would 
take  care  of  all  expenses,  including  appraisals  that  have  to  be  ob- 
tained and  so  forth. 

In  other  words,  that  was  our  net,  20  percent,  but  he  would  handle 
everything  else  from  there  on. 

Mr.  Constandy.  From  the  20  percent  he  would  pay  whatever  ex- 
penses were  entailed  ? 

Mr.  Frank  Williams.  Yes,  sir. 

Mr.  Constandy.  Did  you  understand  from  him  that  he  would  hire 
an  appraiser  ? 

Mr.  Frank  Williams.  Yes,  sir.  He  would  have  to  hire  appraisers. 
He  said  so. 

Mr.  Constandy.  1  just  wanted  the  record  to  be  clear  that  he  did  not 
tell  you  that  he  would  obtain  any  information  from  any  other  person 
in  the  department  of  public  works. 

Mr.  Frank  Williams.  No,  no;  he's  very  formal,  very  formal. 

Mr.  Constandy.  Now,  on  March  19  of  1959, 1  have  the  original  doc- 
ument from  the  files  of  the  department  of  public  works,  signed  by  Mr. 
Harry  P.  Haveles,  advising  the  department  of  public  works  that  he 
had  been  retained  as  counsel  by  the  the  Forest  Hill  Nurseries  in  con- 
nection with  this  claim.    How  did  that  come  about  ? 

Mr.  Anthony  Williams.  I  don't  know.  All  our  business  dealings 
were  with  Mr.  Glynn. 

This  was  a  surpi'ise  to  both  my  brother  and  I,  when  we  got  this 
letter  from  the  Commonwealth  saying  that  they  had  received  a  letter 
from  Mr.  Haveles  that  he  was  handling  our  affairs. 

Mr.  Constandy.  At  the  time  you  were  dealing  with  Mr.  Glynn,  per- 
haps you  didn't  know  that  they  were  associated  in  the  same  office,  Mr. 
Glynn  and  Mr.  Haveles,  and  that  prior  to,  or  rather,  subsequent  to 
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that  time  you  spoke  Avith  him  in  February  he  was  appointed  a  munici- 
pal court  judge. 

Mr.  Anthony  Williams.  Well,  I  didn't  know  that  until  I  went  to 
the  grand  jury  and  Mr.  Hyman  told  me  that.     I  didn't 

Mr.  CoNSTANDY.  After  he  became  a  judge  those  matters  that  were 
in  his  office  were  handled  by  his  associate,  Mr.  Haveles.  Mr.  Haveles 
handled  the  matter  relating  to  your  property. 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  When  did  you  first  learn  that  ?  Did  you  say,  when 
you  received  a  letter  from  the  department  of  public  works,  advising 
you  that  they  had  received  this  one  ? 

Mr,  Anthony  Williams.  On  Marcli  2o,  that's  the  only  time  that 
I  knew  about  it. 

Mr.  Constandy.  I  think  it  is  wortli  ])ointing  out  on  March  the  27 
a  petition  in  the  matter  was  filed  in  the  Bristol  superior  court,  petition 
No.  1060,  and  filed  in  behalf  of  Forest  Hill  Nurseries. 

Subsequent  to  that  time  that  Mr.  Glynn,  or  rather,  Mr.  Haveles, 
notified  the  department  of  public  woi-ks  there  was  a  petition  filed  by 
the  law  firm  on  your  behalf. 

Mr.  Williams,  did  you  have  occasion  to  visit  Mr.  Haveles  after  that? 

Mr.  Anthony  Williams.  Yes,  I  did. 

Mr.  Constandy.  In  Boston  ? 

Mr.  Anthony  Williams.  Yes,  I  did.  As  a  matter  of  fact,  all  my 
meetings  were  with  Mr.  Haveles  right  at  his  office. 

Mr.  Constandy.  Pie  never  did  view  the  ])roperty  to  your  knowledge  ? 

Mr.  Anthony  Williams.  Pardon  ? 

Mr.  Constandy.  He  did  not  come  down  to  tlie  property  to  see  you? 

Mr.  Anthony  Williams.  No,  no. 

Mr.  Constandy.  And  what  was  the  occasion  for  your  going  the 
first  time  to  see  Mr.  Haveles  ? 

Mr.  Anthony  Williams.  Well,  we  went  down  to  see  Mr.  Glynn, 
and  then  he  told  me  that  he  was  handling  all  these  things,  and  what- 
ever I  had  to  say,  that  I  would  have  to  do  business  with  him. 

And  we  wanted  to  discuss  the  case,  and  we  were  after  some  money 
so  that  we  could  reconstruct  our  buildings  and  get  our  system  in 
operation,  so  that  we  could  function  our  business. 

Mr.  Constandy.  In  March  of  1959,  at  least,  part  of  the  purpose  of 
going  to  see  him  was  to  advise  him  that  you  needed  money,  if  it  was 
possible  to  secure  some  in  advance  ? 

Mr.  Anthony  Williams.  That's  right.  We  wrote  him  a  letter  and 
that  was  one  of  the  items  that  we  stressed,  that  we  would  like  to  get 
some  money  so  that  we  could  reconstruct  our  buildings. 

Mr.  Constandy.  "Wliat  is  the  date  of  the  letter  that  you  advised 
him  of  that  in  ? 

Well,  would  it  have  been  sometime  in  March,  or  sometime  in  April? 

Mr.  Anthony  Williams.  I  will  have  to  check  that  date. 

Mr.  Frank  Williams.  I  mentioned  it  to  you  this  morning,  sir,  and 
I  took  it  right  off  the  top. 

Mr.  Anthony  Williams.  I  hope  we  didn't  leave  it  on  your  desk. 

Mr.  Constandy.  It  is  not  there  in  those  otlier  papers  ? 

Mr,  Anthony  Williams.  Here  it  is.  Oh,  ves,  I  am  sorry.  It  was 
dated  March  2, 1959. 

Mr.  Constandy.  OK.    On  March  2, 1959. 
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Will  you  read  that  portion  at  the  bottom  wherein  you  make  men- 
tion of  the  fact  that  you  desire  the  payment  of  some  money  in  advance, 
if  you  could 

Mr.  Anthony  Williams.  Well,  this  is  the  last  paragraph  in  our 
confirmation : 

In  the  meautinie,  if  there  is  any  proper  chance  of  getting  $50,000  to  .$60,000 
in  advance  so  that  we  may  start  replacing  buildings  and  the  irrigation  system 
before  hot  weather  sets  in,  we  will  appreciate  it  very  much. 

Mr.  CoNSTANDY.  And  the  date  of  that  again  ? 

Mr.  Anthony  Williams.  March  2, 1959.    This  was 

Mr.  Wright.  Exactly  3  years  ago  today. 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  Now,  at  that  time  it  is  proper  to  point  out  that  the 
review  board  had  not  lieard  the  case  and  until  they  had,  there  was  no 
possibility  of  receiving  anything. 

Mr.  Anthony  Williams.  I  didn't  know  that. 

Mr.  Constandy.  No.  As  a  matter  of  fact,  we  had  a  discussion  about 
that,  didn't  we  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  You  did  not  knov,-  that  after  the  review  board  had 
gone  over  the  case  and  set  a  figure  that  it  was  possible  for  you  to  obtain 
a  pro  tanto  award  for  a  portion  of  the  money  which  would  not  be  in 
dispute  ? 

In  other  words,  the  review  board  set  a  figure.  It  was  thereafter 
at  the  discretion  of  the  commissioner,  upon  application  by  the  land- 
owner, possible  to  have  a  certain  i)orlion  of  that  money  payable  to  you 
while  the  balance  of  it  was  to  be  considered  as  a  condenniation  case  in 
court. 

Mr.  Anthony  Williams.  I  didn't  know  that.  You  told  me  that  at 
the  Federal  Building  in  Boston,  at  the  meeting  I  had  with  you  and 
Mr.  May. 

Mr.  Constandy.  You  made  that  request  of  Mr.  Haveles  or  Mr. 
Glynn? 

Mr.  Anthony  Williams.  Mr.  Glynn. 

Mr.  Constandy.  Mr.  Glynn,  on  Marcli  2, 1959  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  You  never  received  any  offer  of  a  pro  tanto  settle- 
ment? 

Mr.  Anthony  Williams.  No,  nobody  has  never  made  any  offer. 

Mr.  Constandy.  In  fact,  you  didn't  even  know  you  were  entitled 
to  one? 

Mr.  Anthony  Williams.  I  didn't  know. 

Mr.  Constandy.  Another  thing  you  didn't  know,  when  we  had  that 
discussion,  was  that  ]\Ir.  Jacobs  had  visited  your  property.  Is  that 
correct  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  As  a  matter  of  fact,  von  had  been  in  receipt  of  a 
letter,  of  March  5, 1959,  from  Mr.  Jacobs?" 

Mr.  Anthony  Williams.  That's  right. 

Mr.  Constandy.  In  which  he  requested  from  you  certain  photo- 
graphs and  data  which  would  be  helpful  to  him  in  making  his 
appraisal  ? 

Mr.  Anthony  Williams.  That's  correct. 
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Mr.  CoNSTANDY.  "VVe  discussed  this  just  a  couple  of  months  ago  and 
you  did  not  realize  that  Mr.  Jacobs  was  working  on  your  behalf  ? 

Mr.  Anthony  Williams.  But  not  for  me.  I  mean,  I  didn't  hire 
him. 

Mr.  CoNSTANDY.  I  kuow  you  didn't  hire  him. 

His  letter  addressed  to  you  is  dated  March  5, 1959  ? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  The  letter  i-eads : 

I  have  been  authorized  by  Theodore  Glynn,  Jr.,  to  make  an  appraisal  of  the 
above-described  premises,  and  Mr.  Glynn  has  turned  over  to  me  the  information 
you  sent  to  him  under  date  of  March  2, 1959. 

The  letter  goes  on  and  he  defines  more  clearly  what  he  wants.  But 
even  though  you  received  the  letter  you  did  not  realize  that  Mr. 
Jacobs  was,  in  fact,  working  for  you.  You  did  not  hire  him,  but 
you  did  not  know  he  was  making  an  appraisal  on  your  behalf? 

Mr.  Anthony  Williams.  I  was  going  by  his  letter;  that's  all. 

Mr.  Frank  Williams.  Mr.  Constandy,  may  I  make  one  more  com- 
ment on  that  transfer  from  one  attorney  to  another? 

Mr.  Constandy.  Yes. 

Mr.  Frank  Williams.  It  was  some  months  up  to  and  including, 
I  think,  July  and  August,  after  receipt  of  that  State  notification 
that  Haveles  was  representing  us. 

We  wrote  to  Mr.  Glynn  with  certain  information  and  requests.  I 
have  those  carbon  copies  here. 

So  we  still  thought  that,  of  course,  it  was  part  of  the  same  organ- 
ization. 

Mr.  Constandy.  You  did  not  know  that  he  was  no  longer  handling 
the  matter? 

Mr.  Frank  Williams.  Xo,  that's  right.  We  addressed  these  letters 
to  Mr.  Glymi  up  until — I  have  a  copy  of  one  July  24,  1959 — even 
though  we  received  a  letter  from  Mr.  Dodge  on  March  23,  that  Haveles 
was  handling  it. 

Mr.  Constandy.  You  also  received  a  letter  about  June  9,  1959. 

You  received  two  letters  from  Mr.  Haveles,  Jime  9  and  June  11. 
The  letters  related  to  certain  interrogatories  which  you  were  to  answer 
and  return  to  him.    Is  that  not  correct? 

Mr.  Fr^^nk  Williams.  Yes. 

Mr.  Constandy.  Now,  the  petition  had  been  filed  on  March  27,  1959, 
and  this  request  in  June  of  1959,  requesting  answers  to  interrogatories, 
would  suggest  that  the  case  was  to  be  processed  through  the  courts, 
would  it  not  ? 

Mr.  Frank  Williams.  I  don't  remember  what  it  was,  because  his 
request  is  "Enclosed  herewith  a  letter  by  the  petitioner  in  the  above- 
entitled" — well,  that  is  the  land  condemnation,  and  it  says,  "Kindly 
answer  these  interrogatories  on  a  separate  sheet  of  paper  and  return 
the  answers  together  with  the  interrogatories."    So  I 

Mr.  Constady.  Well,  consistent  with  the  fact  that  the  petition  had 
been  filed,  this  is  one  of  the  steps  in  prej^a  ration  for  trying  a  land 
damage  case,  to  have  you  submit  answers  to  certain  interrogatories. 

Mr.  Frank  Williams.  No,  I  didn't  know  anything  about  the  peti- 
tion. I  know  it's  interrogatories,  but  I  didn't— I  thought  it  was  just 
a  question  of 
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Mr.  CoNSTANDY.  It  is  suggested  by  that  letter,  the  way  it  is  drawn, 
that  the  case  would  ultimately  go  to  court. 

Now,  there  were  at  that  time  appraisals  made  by  the  department  of 
public  works,  by  Mr.  Svirsky,  in  the  sum  of,  first,  $23,500. 

There  was  a  subsequent  revised  appraisal  made  by  Mr.  Svirsky  in 
the  sum  of  $58,200. 

Mr.  Collins'  appraisal  was  for  $78,000  even.  Mr.  Schwartz,  his  ap- 
praisal was  for  $81,202. 

Those  appraisals  went  to  the  review  board  on  May  22,  1959,  and  the 
review  board  set  a  figure  of  $79,000.  That  is  on  May  22,  1959.  And 
the  review  board  figure  then  constituted  the  sum  over  wliicli  the  depart- 
ment would  not  go  to  settle  your  case. 

Did  you  receive  notification  from  your  attorney  to  the  effect  that 
there  had  been  an  offer  made  in  settlement  of  your  case  ? 

Mr.  Frank  Williams.  No;  we  did  not. 

Mr.  CoNSTANDY.  At  that  time  or  any  other  time^ 

Mr.  Frank  Williams.  We  got  a  letter — — 

Mr.  CoNSTANDY.  No ;  I  do  not  want  to  get  into  tliat  yet.  Were  you 
ever  informed  of  an  offer? 

Mr.  Frank  Williams.  No. 

Mr.  CoNSTANDY.  Were  you,  Mr.  Anthony  Williams? 

Mr.  Anthony  Williams.  No.  No  offers  were  ever  made  to  us  by 
anybody. 

Mr.  Frank  Williams.  That  total  that  we  settled  for  with  the  State 
in  the  final,  was  the  first  and  last  offer  that  was  given  us,  $79,000. 

Mr.  CoNSTANDY.  You  never  heard  any  other  figure? 

Mr.  Frank  Williams.  No  other  figure  was  ever  mentioned  in  the 
year  and  a  half. 

Mr.  CoNSTANDY.  At  tlie  time  you  engaged  Mr.  Glynn  and  in  any 
subsequent  conversation  with  either  he  or  Mr.  Haveles,  did  you  indicate 
to  him  that  they  need  not  refer  to  you  any  offer  of  a  lower  given  figure? 

Mr.  Frank  Williams.  No;  I  just  mentioned  the  price  of  $110,000, 
and  I  gave  him  reasons  why 

Mr.  CoNSTANDY.  That  is  what  you  expected  ? 

Mr.  Frank  Williams.  Riglit. 

Mr.  CoNSTANDY.  That's  what  you  would  like  to  have  received. 

But  did  you  tell  them  that  they  should  not  bother,  either  of  them, 
to  refer  any  offer  to  you  for  any  figure  less  than  that  ? 

Mr.  Frank  Williams.  No. 

Mr.  CoNSTANDY.  Did  you,  Mr.  Anthony  Williams? 

Mr.  Anthony  Williams.  No.    They  have  never  talked  figures  to  us. 

Mr.  CoNSTANDY.  Did  you  expect  that  if  an  offer  was  made  to  you, 
through  your  attorney,  that  it  would  be  by  your  attorney  transmitted 
to  you  ? 

Mr.  Frank  Williams.  I  would  say  so;  certainly.  He  represented 
us  in  the  case. 

Mr.  Constandy.  You  would  then  have  the  opportunity  to  either 
reject  it  or  accept  it  ? 

Mr.  Frank  Williams.  That's  right;  certainly. 

]Mr.  Constandy.  You  weren't  given  an  opportunity  ? 

Mr.  Frank  Williams.  No,  sir. 

Mr.  Constandy.  I  think,  for  the  record,  too,  Mr.  Chairman — how 
much  did  you  say  you  wanted  for  the  property  ? 
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Mr.  Frank  Williams.  $110,000. 

Mr.  CoNSTANDY.  Mr.  William  Jacobs,  for  the  owner,  on  his  ap- 
praisal figured  its  worth  at  $109,451.61. 

Mr.  Frank  Williams.  Well,  this  $110,000  was  given  to  Mr.  Glynn 
at  the  time  we  sat  together 

Mr.  CoNSTANDY.  Thereafter  he  hired  ]\Ir.  Jacobs  ? 

Mr.  Frank  Williams.  I  guess. 

Mr.  Constandy.  And  thereafter  Mr.  Jacobs  appraised  the  property 
and  this  is  just  missing  it  by  $500 — $109,451.61. 

It  is  very  close  to  the  figure  that  you  had  given  to  Mr.  Glynn  as 
the  figure  that  you  would  like  to  have. 

Of  course,  when  you  gave  him  that  figure  in  your  own  mind  you 
would  have  been  willing  to  take  something  less,  would  you  not? 

Mr.  Frank  Williams.  Well,  no 

Mr.  Constandy.  You  did  take  something  less. 

Mr.  Frank  Willia]ms.  Well,  we  had  a  reason  for  taking  it  less,  too. 

Mr.  Constandy.  OK.     We  will  get  to  that. 

Mr.  Frank  Williams.  We  will  come  to  that. 

Mr.  Constandy.  As  a  matter  of  fact,  if  you  were  able  to  get  the 
$110,000  you  would  have  been  willing  to  pay  him  $22,000? 

Mr.  Frank  Williams.  Yes;  that's  the  agreement,  20  percent,  cer- 
tainly. 

]Mr.  Constandy.  That  would  have  left  you  net  88 

Mr.  Frank  Williams.  That's  right. 

Mr.  Constandy.  So,  actuallv,  vou  would  have  been  pleased  for 
$88,000? 

Mr.  Frank  Williams.  I  guess  so.    Yes,  sir. 

Mr.  Constandy.  You,  too,  Mr.  Anthony  Williams  ? 

Mr.  Anthony  Williams.  Oh,  yes. 

Mr.  Constandy.  That  is  a  good  figure  ? 

Mr.  Anthony  Williams.  Well,  it  was  a  good  figure,  I  mean,  if 
we  got  the — appraised  all  of  our  material  and  our  damages  for  a — 
take  110,  less  20  percent,  and  it  would  come  to  88.  We  would  have 
to  be  satisfied. 

jNIr.  Frank  Williaisis.  Yes ;  that  would  be  fair. 

Mr.  Constandy.  Ultimately  you  recieved  from  Mr.  Harry  Haveles 
a  land-damage  agreement,  did  you  not  ?     Do  you  know  wliat  that  is  ? 

Mr.  Frank  Williams.  A  what,  sir,  please  ? 

Mr.  Constandy.  You  received,  on  August  10,  1959,  from  Mr. 
HaiTy  Haveles,  a  letter  and  the  letter  reads  as  follows: 

Enclosed  herewith  is  a  land-damage  agreement  in  the  amount  of  $79,052.35, 
which  represents  $79,000  in  damages  and  the  tax  allowance  of  $52.35,  in  full 
settlement  of  the  above  matter. — 

Mr.  Frank  Williams.  Yes,  sir. 
Mr.  Constandy  (continuing)  : 

Kindly  sign  your  name  on  the  line  indicated  by  an  X,  and  return  the  form 
to  me  in  the  enclosed  self-addressed  envelope. 
Very  truly  yours. 

Harrt  p.  Haveles. 
And  that  is  August  10, 1959  ? 
Mr.  Frank  Williams.  Yes,  sir. 

Mr.  Constandy.  Was  this  the  first  time  that  you  had  ever  seen  the 
figure  of  $79,000? 
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Mr.  Frank  Williams.  Yes,  sir. 
Mr.  CoNSTANDY.  You,  Mr.  Anthony  ? 
Mr.  Anthony  Williams.  Yes. 

Mr.  CoNSTANDY.  There  is  not  getting — he  did  not  give  you  any 
option  ? 

Mr.  Anthony  Williams.  No. 

Mr.  CoNSTANDY.  It  does  not  say  in  here : 

If  you  are  not  satisfied  with  it,  send  it  bacli:  and  we  will  take  it  to  court. 

Mr.  Anthony  Williams.  No,  but  I  called  Mr.  Haveles,  and  he  said, 
"You  can  either  accept  it  or  you  can  take  it  to  court."  He  said,  "You 
may  not  get  this  figure ;  you  may  get  more  or  less." 

Mr.  CoNSTANDY.  Upoii  receipt  of  this  you  did  telephone  him? 

Mr.  Anthony  Williams.  That's  right. 

Mr.  CoNSTANDY.  Did  you  tell  him  that  you  were  surprised  at  the 
figure  ? 

Mr.  Anthony  Williams.  Yes,  very  much  so. 

Mr.  CoNSTANDY.  In  what  way  ? 

Mr.  Anthony  Williams.  Well,  it  would  not  cover — we  could  never 
replace  what  we  had  lost  tliere  for  that  amount ;  foi-get  his  commission. 

Mr.  CoNSTANDY.  What  did  he  say  ? 

Mr.  Anthony  Williams.  He  said,  "Well,  you  have  a  choice.  If 
you  w^ant  to  take  it  to  court  you  may  get  less."  He  said,  "I  have  seen 
these  cases  where  the  property  owner  would  gain  $4,000  or  $5,000, 
and  maybe  lose." 

My  brother  and  I  decided  we  couldn't  wait  any  longer,  because  we 
didn't  have  the  money  to  rebuild  these  buildings  and  we  accepted  it. 

Mr.  CoNSTANDY.  Were  you  motivated  to  accept  the  $79,000  because 
you  were  pressed  for  money  ? 

Mr.  Anthony  Williams.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  Mr,  Haveles  also  tell  you  that  there  is  a  pro- 
vision in  Boston  for  you  to  make  application  for  a  pro  tanto  award? 

Mr.  Anthony  Williams.  No,  nobody  ever  mentioned  that;  and 
you  were  the  one  that  told  me  up  in  Boston,  and  we  were  unware  of 
it  from  anyone. 

Mr.  CoNSTANDY.  At  the  time  you  had  the  conversation  with  him 
on  the  phone  then,  did  you  tell  him  that  it  was  possible  for  you  to  get 
part  of  it? 

Mr.  Anthony  Williams.  No,  the  only  time  that  I  asked  Mr.  Glynn 
in  that  letter — and  he  never  asked  me — they  never  told  us  anything 
about  getting  a  certain  amount,  and  we  just  let  it  drop. 

Mr.  Frank  Williams.  Mr,  Constandy,  we  pressed,  at  the  time  of 
our  request  for  $65,000,  I  should  say  once  a  month,  you  know  what  I 
mean,  for  money. 

It  takes  time,  and  it  takes  time  until  we  got  this  offer  of  $79,000. 
I  was  pressing  him  for  the  $50,000  or  $60,000,  you  see. 

Mr.  Constandy.  Which,  through  the  normal  course  of  things,  had 
application  been  made  on  your  behalf  for  a  pro  tanto  award,  you 
could  have  received,  as  we  have  seen  in  some  cases,  the  full  review 
board  figure. 

Mr.  Frank  Williams.  Yes. 

Mr.  Constandy.  You  may  have  been  given  $79,000  as  a  pro  tanto 
award,  still  leaving  you  the  opportunity  to  pursue  your  case  in 
court 
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Mr.  Frank  Williams.  Right. 

Mr.  CoNSTANDT  ( Continuing) .  For  whatever  further  benefit  you 
might  derive  as  a  result  of  the  triaL 

Mr.  Frank  Williams.  If  I  received  the  $50,000  or  $60,000,  you 
can  rest  assured,  sir,  that  we  would  have  wound  up  in  court  for  the 
$79,000. 

Mr.  CoNSTANDY.  Were  you  in  court;  the  petition  that  was  filed  in 
March  was  the  beginning  of  that  process  whereby  you  go  into  court. 

Mr.  Frank  Williams.  I  didn't  know. 

Mr.  Anthony  Williams.  We  were  not  aware  of  that,  sir. 

Mr.  Frank  Williams.  No,  sir.  I  have  never  been  in  court,  or  had 
any  mention  of  court 

Mr.  Anthony  Williams.  He  didn't  mention  it  to  us. 

Mr.  Frank  Williams.  I  might  have  signed  the  papers,  but  I  don't 
know  legal  language. 

Mr.  CoNSTANDY,  I  do  not  think  you  signed  anything 

Mr.  Frank  Williams.  There  were  interrogatories,  or  something 
like  that. 

Mr.  CoNSTANDY.  That  came  later.    They  came  in  June. 

This  case  had  been  filed  as  a  pending  case  in  the  superior  court 
since  March 

Mr.  Frank  Williams.  Well,  we  signed  a  lot  of  papers,  but  never 
did  we,  at  any  time,  realize  that  there  was  a  court  case.  This  is  the 
first  time 

Mr.  Anthony  Williams.  As  a  matter  of  fact,  I  heard  it  this  morn- 
ing in  your  office  for  the  first  time. 

Mr.  Constandy.  You  signed  the  land  damage  agreement.     Yes? 

Mr.  Frank  Williams.  Yes.     Yes,  sir. 

Mr.  Constandy.  And  subsequently,  about  May  23,  1960,  you  re- 
ceived a  letter  from  Mr.  Haveles,  stating,  among  other  things,  that 
the  settlement  check  had  been  received  by  him.     Right? 

Mr.  Frank  Williams.  Well,  before  that  period,  September  29,  we 
got  a  letter  from  the  Commonwealth. 

Mr.  Constandy.  September  29  of  ? 

Mr.  Frank  Williams.  Of  1959. 

Mr.  Constandy.  What  does  that  letter  say  ? 

Mr.  Frank  Williams.  It  says : 

The  commissioners,  at  their  meeting  today,  voted  to  accept  your  offer,  dated 
August  11, 1959,  to  settle  for  $79,000.     Your  claim  for  damage 

And  so  forth,  in  Seekonk. 

Mr.  Constandy.  Well,  that  is  just  one  of  the  steps  necessary  to 
finally  have  the  check  come  to  you.  Mr.  Haveles,  on  May  23,  1960, 
informed  you  that  he  had  received  your  check  ? 

Mr.  Frank  Williams.  Yes,  sir. 

Mr.  Constandy.  Correct  ? 

On  June  2,  1960,  you  received  another  letter  from  Mr.  Haveles,  in 
which  he  enclosed  his  bill  and  the  letter  states : 

Gentlemen  :  I  enclose  herewith  a  receipted  bill  for  services  rendered  in  settle- 
ment of  your  land  damage  case  against  the  Commonwealth  of  Massachusetts. 

As  you  understand,  in  accordance  with  our  agreement,  the  fee  for  services 
rendered  was  20  percent  of  all  recovered. 

It  has  been  a  pleasure  working  with  you,  and  I  trust  that  we  may  be  of  service 
to  you  on  other  occasions. 
Very  truly  yours, 

Harby  p.  Hav-eles. 
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And  the  bill  accompanying  that  letter  reads,  and  it  is  from  Harry  P. 
Haveles : 

Legal  services  rendered  re  Forest  Hill  Nurseries,  Inc.,  against  the  Common- 
wealth of  Massachusetts,  $15,000 — — 

Is  that  $800? 

Mr.  Frank  Williams.  $800 ;  yes,  sir. 

Mr.  (Jt)NSTANDY,  $16,800.     Did  you  pay  him  ? 

Mr.  Frank  Williams.  Yes,  sir,  I  paid  him.  I  was  there.  I  col- 
lected the  check. 

Mr.  CoNSTANDY.  Aiid  you  gave  him  your  check  for 

Mr.  FiLVNK  Williams.  No;  I  didn't  go  up  there  with  any  check.  I 
was  just  going  up  there  to  collect  my  check,  and  then,  in  turn,  get  the 
bill  and  pay  him.  In  the  process  of  the  bookkeeping  he  wouldn't 
release  the  check  and  I  said,  "Give  me  a  blank  check  and  I  will  make  it 
up.  I  don't  have  a  blank  check,  I  will  use  yours  and  put  the  name  of 
the  bank  on  there." 

And  he  said,  "That's  all  right.  I  have  power  of  attorney  to  sign 
the  checks." 

So  I  made  him  out  the  check  for  $15,800  and  he  gave  me  the  State 
check,  and  I  asked  him  for  a  receipt  so  that  my  accomitant  could 
record  the  entries  and  the  receipt. 

Mr.  CoNSTANDY.  And  he  entered  on  the  bill  to  you  "received  pay- 
ment, Harry  P.  Haveles,  $15,800."     What  did  you  get  for  that? 

Mr.  Frank  Williams.  I  don't  know,  to  tell  you  the  truth,  sir.  I 
can't  answer  that.     Legal  services  is  all  I  can  understand. 

It's  a  year  and  a  half  that  we  waited  for  our  check,  and  I  surmised 
it  was  a  year  and  a  half's  work,  as  far  as  legal  work  goes.  At  that  time 
$15,800  for   year  and  a  half's  work,  I  thought,  was  fair. 

But  I  don't  know  how  much  it's  worth.  I  am  not  qualified  to  answer 
that. 

Mr.  CoNSTANDY.  A  payment  by  the  State  to  you  for  damages  to 
your  property,  $79,000,  plus  a  few  odd  dollars  in  taxes,  and  out  of 
that  you  paid  him  the  $15,800  as  legal  fees  ? 

Mr.  Frank  Williams.  Yes. 

Mr.  CoNSTANDY.  You  didn't  know  the  case  was  then  in  court? 

Mr.  Frank  Williams.  No,  sir. 

Mr.  CoNSTANDY.  You  weren't  informed  that  you  were  entitled  to 
make  application  for  a  pro  tanto  award  any  time  after  May  1959  ? 

Mr.  Frank  Williams.  It  might  have  been  mentioned,  but  I  don't 
remember  it  at  all,  because  we  certainly  could  have  used  it.  We  cer- 
tainly could  have  used  it. 

Mr.  CoNSTANDY.  So  you  got  approximately  $63,000  net  ? 

Mr.  Frank  Williams.  That's  why  I  wasn't  satisfied. 

Mr.  CoNSTANDY.  That  is  why  you  were  dissatisfied  ? 

Mr.  Frank  Williams.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  have  any  other  expenses  in  connection  with 
the  taking  besides  the  fee  to  him  ? 

Mr.  Frank  W^illiams.  Any  other  expenses?  No,  sir;  outside  of 
replacing  the  building  and  bringing  in  the  new  waterline 

Mr.  CoNSTANDY.  No ;  I  meant  just  the  expenses 

Mr.  Frank  Williams.  Oh,  legal  expenses,  you  mean  ? 

Mr.  CoNSTANDY.  Well,  any  other  expenses.  You  didn't  have  an 
appraisal  made  yourself? 
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Mr.  Frank  Williams.  No,  sir;  no.  All  my  appraisals — I  think 
that  the  irrigation  and  the  trees,  and  so  foitli,  were  only  out  of  the 
good  graces  of  the  companies  that  we  have  been  doing  business  with 
that  paid  us  money. 

Mr.  CoNSTANDY.  All  examination  of  a  copy  of  the  department  of 
public  works'  appraisal  reflects  that  Mr.  Dodge  made  the  oifer  of 
settlement  of  $79,000. 

We  have  had  testimony  previously,  in  the  normal  course  of  events, 
that  a  field  negotiator  would  approach  either  the  landowner,  or  in  the 
case  if  he  is  represented  by  an  attorney,  the  negotiator  would  approach 
the  attorney,  and  make  an  offer. 

In  this  instance  the  offer  was  made  by  Mr.  Dodge  in  the  office  at 
Boston.  The  file  also  contains  the  longhand  note  which  is  signed 
"H.  Dodge,"  and  it  is  addressed  to  "Kami,"  which,  I  believe,  is  the 
nickname  for  one  Kamicholas. 

And  that  note  Iw  Mr.  Dodge  reads  as  follows,  and  I  quote.  In  the 
upper  left-hand  corner  is  the  figure  of  $79,000  in  a  box  and  underlined. 

On  the  right  is  the  word  "Kami"  underlined,  and  it  reads : 

Make  an  offer  to  settle  with  Forest  Hills  Nurseries,  either  Seekonk  or  Swansea, 
for  $79,000. 

Send  to  Attorney  Havel es. 

H.  L.  Dodge. 

Beneath  that  is  a  computation,  including  the  taxes  and  the  descrip- 
tion of  the  parcel  and  the  project. 

The  typed  entries  on  the  negotiation,  page  3  of  the  department  file, 
has  an  entry  of  August  3,  1959,  and  it  reads  as  follows : 

Letter  written  to  attorney  enclosing  land  damage  agreement  for  $79,052.35, 
covering  parcels  2-4  and  2-15. 

And  there  is  the  typed  signature  of  "H.  L.  Dodge." 

On  August  11,  8  days  later,  1959,  this  one  reads  "Signed  damage 
agreement  for  $79,000."     Tax  line :  $77.78  for  parcels  2^  and  2-15. 

At  the  bottom  of  tliat  i)age,  on  the  printed  entry  "Case  settled  by" 
there  is  typed  the  name  "H.  L.  Dodge,"  dated  August  11,  1959,  in  the 
amount  of  $79,000. 

So  apparently  your  case  was  settled  by  Mr.  Dodge  with  Mr.  Haveles. 

Mr.  Frank  Williams.  Mr.  Constandy,  may  I  ask  a  question? 

Mr.  Constandy.  Surely. 

jSIr.  Frank  Williams.  Suppose  we  didn't  settle  on  that  $79,000,  and 
I  wanted  to  go  to  court,  and  I  wanted  more  money  and,  say,  we  went 
to  court — where  does  it  put  us  ? 

Suppose  I  didn't  want  to  find  for  that  $79,000.  As  a  matter  of 
fact  we  questioned  the  $79,000,  and  he  told  us  "You  can  get  more  if 
you  go  to  court  or  you  can  get  less." 

Now,  say  we  go  to  court.     Where  does  the  landowner  stand  ? 

Mr.  Constandy.  You  do  not  want  to  engage  me  as  your  attorney, 
do  you  ? 

The  ])rocess  there,  that  exists  there,  in  Massachusetts  at  the  time  that 
the  review  board  set  a  figure,  was  that  it  becomes  the  maximum  figure 
that  the  State  can  offer  and  pay  to  the  property  owner  by  negotiation. 

Tliat  is  the  most  money  you  can  get,  $79,000,  except  if  you  are  not 
satisfied  with  it  you  have  a  right  to  file  a  petition. 

There  was  a  petition  filed  in  your  case  in  March  of  1959. 
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You  can  thereafter  make  a  request  for  a  pro  tanto  award  to  the 
commission.  The  commission  votes  on  it  and,  in  its  wisdom  and 
judgment,  can  award  to  you  any  sum  up  to  the  review  board  figure. 

The  commission,  had  they  been  asked  by  anyone,  in  all  probability 
would  have  made  a  pro  tanto  award  to  you.  They  could  have  made 
it  up  to  $79,000. 

When  you  accept  that  it  does  not  extinguish  your  chiim.  You  are 
permitted  to  continue  your  court  case  to  the  conclusion  if  you  like, 
after  a  jury  trial,  and  if  there  is  an  award  by  a  jui-y  in  excess  of 
$79,000  you  will  be  paid  that  sum. 

Mr.  Frank  Williams.  I  made  a  request  for  $50,000  or  $00,000  and 
you  say  the  petition  was  filed.  Why  didn't  I  get  the  $50,000  or 
$60,000  ? 

Mr.  CoNSTANDY.  You  are  asking  the  wrong  person.  You  paid  Mr. 
Haveles  $15,800  for  the  opportunity  to  ask  that  question  to  him. 

Somebody  changed  their  minds,  Mr.  Williams.  The  petition  was 
filed,  and  I  think  it  is  worth  pointing  this  out,  that  from  the  date  of 
entry,  in  order  for  you  to  protect  your  claim  against  the  State  for 
damages  to  your  property,  a  petition  is  filed. 

In  other  words,  if  you  wait  until  after  a  year  to  file  a  petition  you 
run  the  risk  of  not  ever  being  paid  anything. 

So  it  is  not  uncommon  that  a  petition  becomes  filed  in  these  cases, 
if  only  to  preserve  your  interest  in  being  paid. 

However,  once  the  petition  has  been  filed  the  court  process  has 
begun.  It  was  begun  in  your  case.  There  was,  in  fact,  a  petition 
filed  in  March. 

That  petition,  in  the  normal  course  of  events,  would  continue  on  the 
docket  in  superior  court  in  Bristol  until  it  is  reached  for  trial. 

Thereafter  it  would  be  submitted  to  a  court  with  a  judge  and  jury 
that  would  find  the  amount  of  damages  due  you  after  a  trial.  Only 
one  thing  could  prevent  that  conclusion — the  signing  of  the  land 
damage  agreement. 

Mr.  Haveles  sent  you  a  land  damage  agreement.  Your  brother, 
Mr.  Anthony  Williams,  had  a  conversation  with  him  on  the  telephone 
at  that  time,  and  at  that  time  he  could  have  directed  Mr.  Haveles  to 
continue  the  court  action  and  request,  if  you  needed  it,  a  pro  tanto 
settlement. 

Mr.  Frank  Williams.  We  waited  over  a  year  after  that  original 
request  for  $50,000  or  $60,000.  If  I  had  gotton  any  part  of  it,  it 
certainly  would  have  gone  to  court.  It  never  would  have  been  signed, 
believe  me. 

Mr.  Anthony  Williams.  Another  thing  I  would  like  to  ask :  Do 
they  give  you — submit  a  breakdown  of  how  they  arrived  at  those 
figures  ? 

Mr.  CoNSTANDY.  That  question  has  come  up  with  a  number  of 
people. 

Of  course,  they  are  primarily  concerned  with  it  in  connection  with 
your  tax  situation.  As  the  figures  given  on  the  land  damage  agree- 
ment it  simply  reads  that  you  are  being  paid  damages  in  the  amount 
of  $79,000. 

I  do  not  know  whether  that  is  acceptable  as  a  damage  figure  by  the 
Internal  Revenue  Service.     There  is  a  difference  and  distinction  be- 
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tween  liow  that  money,  or  why  that  money  is  paid  to  you.  I  do  not 
know  whether  you  get  a  figure  from  them  or  not  on  that  breakdown. 

Mr,  Anthony  Williams.  Are  they  not  supposed  to  give  you  a 
breakdown?  I  would  like  to  know  how  they  arrived  at  that  figure 
for  my  own  information. 

Mr.  CoNSTANDY.  I  cau  only  make  reference  to  the  only  case  I  have 
knowledge  of,  but  I  will  not  mention  it  by  name.  It  is  one  of  those 
that  we  have  discussed  here. 

There  was  a  request  by  an  attorney  for  a  bi-eakdown,  and  he  was 
subsequently  given  a  breakdown  by  the  department  of  public  works. 

It  would  be  expected  at  the  time  you  retained  an  attorney  would  it 
not,  that  you  would  be  properly  advised  during  the  course  of  this 
process  as  to  what  legal  rights  you  had  in  your  claim.     Is  that  right? 

Mr.  Frank  Williams.  That's  right,  yes,  sir. 

Mr.  Anthony  Williams.  Well,  we  will  have  more  knowledge  after 
going  through  this  here. 

Mr.  Constandy.  Mr.  (^hairman,  I  have  no  further  cpiestions  of 
either  Mr.  Williams,  but  may  I  suggest  that  at  the  conclusion  by  Mr. 
Reasle}'  of  his  testimony,  in  relation  to  their  property,  that  they 
])erhaps  remain  in  the  room,  and  there  may  come  a  time  when  some 
(juestions  can  be  resolved  by  your  testimony  then. 

Mr.  Anthony  Williams.  We  will  be  glad  to  stay. 

Mr.  CoNSTANDY.  Mr.  Chairman,  may  I  submit  as  exhibit  69  those 
papers  that  relate  to  the  matters  that  wo  have  been  discussing  this 
morning,  most  of  which  I  have  read  into  the  recoid  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "'Exhibit  No.  69"  and  will 
he  found  in  the  subcommittee  files.) 

Mr.  Blatnik.  The  witnesses  will  be  dismissed.  It  will  not  take  long 
for  Mr.  Beasley's  testimony,  and  we  shall  appreciate  your  staying. 

Mr.  Beasley. 

Mr.  May.  Mr.  Beasley,  there  will  be  a  slight  delay. 

Mr.  Blatnik.  Mr.  John  Thompson,  please  come  forwaixl. 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Thompson.  I  do. 

TESTIMONY  OF  JOHN  THOMPSON,  REAL  ESTATE  CONSULTANT, 
CHESTNUT  HILL,  MASS. 

Mr.  Blatnik.  Be  seated. 

^Ir.  Thompson,  will  you  give  your  full  name  and  your  address  to 
the  reporter? 

Mr.  Thompson.  John  M.  Thompson,  186  Garry  Road,  Chestnut 
Hill,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Thompson,  hoAv  are  you  presently  employed  ? 

Mr.  Thompson.  At  the  present  time  I  operate  my  own  business  as 
a  real  estate  consultant  and  appraiser. 

Mr.  May.  Did  you  at  one  time  attend  Northeastern  University  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Are  you  a  registered  professional  engineer  ? 
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Mr.  Thompson.  I  am. 

Mr.  May.  Are  you  a  registered  land  surveyor  ? 

Mr.  Thompson.  I  am. 

Mr.  May.  Are  you  a  licensed  real  estate  broker  ? 

Ml-.  Thompson.  1  am. 

Mr.  May.  Were  you  at  one  time  employed  by  the  metropolitan 
district  commission  in  Massachusetts? 

Mr.  Thompson.  I  was. 

Mr.  May.  When  did  that  take  place  ? 

Mr.  Thompson.  From  August  1930  until  July  1931. 

Mr.  May.  Were  you  at  one  time  employed  by  the  department  of 
public  works? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Wlien  did  you  become  employed  by  the  department? 

Mr.  Thompson.  I  transferred  from  the  metropolitan  district  com- 
mission over  to  the  Massachusetts  Department  of  Public  Works  in 
July  of  1931. 

Mr.  May.  And  did  you  retire  from  the  department  eventually? 

Mr,  Thompson.  Yes,  sir. 

Mr.  May.  When  did  that  take  place  ? 

Mr.  Thompson.  August  the  19th,  1960. 

Mr.  May.  So,  for  29  years  you  served  the  department  ? 

Mr.  Thompson.  Yes,  sir.  Thirty  years  is  required  for  retirement, 
and  I  had  29  with  the  department  and  a  year  with  the  MDC,  and 
some  time  with  the  city. 

Mr.  May.  I  see.  So  you  were  with  the  department  continuously 
from  1931  until  your  retirement,  with  the  exception  of  military  serv- 
ice? 

Mr.  Thompson.  That's  correct,  sir. 

Mr.  May.  1942  to  1945  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  What  did  you  do  when  you  first  became  employed  by 
the  department  in  1930  ? 

Mr.  Thompson.  In  1930,  when  I  went  with  the  metropolitan  dis- 
trict commission,  I  was  assigned  to  sewer  construction. 

Mr.  May.  And  then  in  the  department  initially,  what  did  you  do? 

Mr.  Thompson.  With  the  department  of  public  works  I  was  as- 
signed to  survey. 

Mr.  May.  Did  you  later  become  assigned  to  the  right-of-way  sec- 
tion? 

Mr.  Thompson.  Yes,  sir.  In  early  1932  I  moved  over  to  the  right- 
of-way  section  of  the  Massachusetts  Department  of  Public  Works. 

Mr.  May.  On  that  day  two  or  three  other  people,  other  employees, 
with  the  department  also  joined  the  right-of-way  section? 

Mr.  Thompson.  Well,  on  that  day  or  within  3  or  4  days  of  that 
time. 

Mr.  May.  Who  were  they  ? 

Mr.  Thompson.  Herbert  Dodge,  Elton  Stephen,  Albert  Brown. 

Mr.  May.  During  those  30  years  in  the  right-of-way  section  what 
did  you  do  ? 

Mr.  Thompson.  I  was  the  office  engineer  from,  oli,  about  a  month 
after  I  was  assigned  to  the  office  until  I  entered  the  military  service, 
and  starting  in  1938  I  had  collateral  duties  of  trouble  shooting  and 
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appraiser  on  small  jobs,  and  things  around  Boston,  where  they  didn't 
want  to  tie  a  man  up  full-time. 

Mr.  May.  So  through  those  early  years  you  were  gathering  ap- 
praisal experience  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  When  you  came  back  from  military  service  you  were,  as 
of  that  time,  an  appraiser? 

]Mr.  Thomt'son.  Yes,  sir.  As  an  appraiser  I  took  advantage  of 
the  GI  bill  of  rights  to  attend  a  course  on  appraising,  given  by  the 
American  Institute  of  Real  Estate  Appraisers. 

Mr.  May.  Xow,  in  1949  were  you  assigned  to  any  particular  project? 

iSIr.  Thompson.  Yes,  sir.  I  was  assigned  to  handle  the  Boston 
central  artery,  through  the  city  of  Boston,  on  the  land  damage. 

Mr.  May.  That  ]n'oject  has  been  mentioned  before  in  the  hearings. 

Will  you  describe  what  was  necessary  at  that  time?  You  had  a 
relatively  small  department  just  prior  to  that  ? 

J\Ir.  Thompson.  We  did.  We  had  a  small  department  and  it  was 
the  first  real  urban  job  that  we  had  had  up  in  the  Commonwealth. 

And  it  was  quite  a  substantial  job,  connecting  the  Mystic  River 
Bridge  with  an  area  down  beyond  the  South  Station.  It  was  about 
10  miles  in  length. 

Mr.  May.  And  that  required  the  taking  of  some  very  substantial 
property  ? 

Mr.  Thompson.  Ye<^,  sir.  it  was  riglit  through  the  heart  of  Boston. 

Mr.  ]\L\y.  Were  3'ou  in  charge  of  that  project,  or  did  you  just 
Avork 

Mr.  Thompson.  I  was  in  charge  of  that  particular  project — the 
land  damage. 

Mr.  May.  How  did  you  go  about  setting  up  a  staff  to  make 

Mr.  Thompson.  Well,  it  was  kind  of  a  new  thing  for  us  in  Massa- 
chusetts, to  have  a  job  of  that  magnitude. 

Up  to  that  time  we  had  jobs  of  more  open,  rural  areas  or  smaller 
towns,  and  we  would  have  one  man  who  would  go  out  with  a  set  of 
plans,  and  he  would  do  the  whole  job,  the  preliminary  woi'k,  and  the 
registry  work,  and  the  appraisals,  and  taking  his  own  pictures,  and 
eventually  doing  the  negotiating. 

AVhen  we  got  a  job  of  this  magnitude  it  seemed  to  us  that  we  couldn't 
break  it  down  in  a  small  section  and  have  a  man  do  each  section.  So 
we  decided  to  try  something  brand  new,  and  we  organized  the  thing 
for  mass  production. 

At  that  time  we  requested  that  we  get  young  fellows  in  from  other 
branches  of  the  department,  and  we  trained  them  from  one  particu- 
lar phase,  thinking  if  we  took  our  experienced  men  and  put  them  all 
on  the  job  work  all  over  the  Commonwealth  would  cease. 

And  where  this  job  was  right  through  Boston,  and  in  our  State 
highway  offices  in  Boston — in  fact,  the  Highway  Building  is  in  one 
of  the  approaches  to  the  artery. 

We  could  supervise  the  young  fellows'  work  right  out  of  the  main 
office.  So  we  gathered  two  of  the  fellows  that  we  had  with  experience 
and  started  them  studying  the  Marshall-Stevens. 

That  was  the  first  time  that  we  had  used  the  Marshall-Stevens 
valuation  system,  and  as  soon  as  they  got  so  they  could  understand 
that  pretty  well — we  took  some  of  these  younger  fellows  that  had 
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come  in,  and  had  them  broken  in,  and  we  released  the  experienced  men 
for  other  work  outside  tlie  Common weaUh. 

We  had  otlier  fellows — of  course,  when  you  get  young  fellow^s  in 
they  all  have  a  different  aptitude  and  they  can  do  different  things. 
They  have  different  capabilities. 

So  we  started — of  course,  when  you  start  a  job  right  away  the  first 
think  you  have  to  do  is  go  out  and  make  your  preliminary  study,  and 
then  you  progress  wdth  your  preliminary  study  up  to  your  descrip- 
tions and  measuring  buildings,  and  interviews  with  the  property 
owners,  and  securing  the  mortgagees,  the  lessees,  getting  rents,  and 
all  that  assembling  of  data  that  can  be  done  by  people  at  a  lower 
grade  if  they  are  ti'ained  in  that  one  particular  phase  of  the  work. 

And  at  that  time  we  wei-e  fortunate  in  having  a  young  fellow  that 
had  attended  an  appraisal  school  in  Boston  that  is  now  out  of  business, 
a  yomig  veteran,  to  come  in  looking  for  work,  a  man  named  Mr. 
Mongiello,  who  is  now  a  staff  appraiser  for  the  Na^^.  And  be  came 
in 

Mr.  May.  How  do  you  spell  that  ? 

Mr.  Thompson".  M-o-n-g-i-e-l-l-o. 

Mr.  May.  Frank  Mongiello  ? 

Mr.  Thompson.  F.  P.— Frank  P.  Mongiello. 

Mr.  May.  Thank  you. 

Mr.  Thompson.  It  may  be  P.  F.     I  don't  know. 

But  he  was  a  fellow  around  26  at  the  time.  He  had  his  military 
service  behind  him. 

He  had  taken  2  years  of  his  life  to  study  real  estate  appraisals  and 
the  fundamentals  of  real  estate  under  Mr.  Fred  Bashar,  who  now 
resides  at  West  Palm  Beach,  and  is  nationally  known  as  a  consultant 
on  real  estate,  and  he  had  also  operated  his  own  real  estate  business. 

So  I  started  working  with  Frank  a  little  bit  and  as  a  result,  we 
turned  him  out  and  he  made  all  of  the  appraisals  d()\vn  through  the 
artery,  using  all  of  this  data  that  had  been  assembled. 

We  set  up  at  that  time  a  case  system  at  the  office.  Whenever  any- 
thing was  clone  it  was  put  in  the  case  file.  We  got  a  stamp  made  and 
we  stamped  the  en^-elope  and  whenever  anybody  puts  their  phase  of 
the  work  in  the  envelope  they  completed  it,  they  checked  it,  and  put 
a  date,  put  their  name  or  initials  on  it,  so  we  would  Icnow  who  did 
that  part. 

Now%  any  appraiser  would  have  to  go  through  all  of  the  property 
himself.  You  can't  just  take  things  that  come  in  to  you  and  make 
a  fair  appraisal. 

When  Mongiello  would  go  out  to  make  one  of  the  appraisals  he 
would  take  the  file  with  him,  and  at  that  time  he  would  have  in  the 
file  all  of  the  data,  the  rents,  the  sketch  of  the  building,  floor  plans, 
and  all  this,  which  speeded  up  his  time. 

At  the  same  time  he  would  check  on  the  rents  and  make  sure  that 
the  fellow  who  had  secured  the  information  had  been  accurate  and,  as 
he  went  along,  he  would  ask  what  the  rents  were,  too. 

And  then  he  would  assign  rents  to  the  various  places  in  the  build- 
ing, not  based  particularly  on  what  people  were  paying,  but  on  what 
the  average  was,  because  w^e  had  rentals  for  all  the  space  all  the  way 
round,  and  we  kept  that  all  tabulated,  and  from  that  you  could  come 
up  pretty  close  as  to  wdiat  a  fair  rent  would  be. 
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Mr.  May.  I  want  the  record  to  clearly  show,  Mr.  Thompson,  that 
you  are  thoroughly  experienced  in  appraisal  work  and  the  supervising 
of  employees. 

This  was  just  one  of  the  several  major  undertakings  that  have  been 
your  responsibility  through  the  years. 

You  were  responsible  for  this  entire  projects 

Mr.  Thompson.  Yes,  sir,  to  the  right-of-way  engineer. 

Mr.  May.  Yes.  Did  somebody  re\iew  the  appraisals  that  were 
made  in  connection  with  this  project? 

Mr.  Thompson.  I  did,  sir. 

Mr.  May.  Now,  toward  the  end  of  the  central  artery  job  you  re- 
ceived a  new^  employee,  Mr.  John  Svirsky  ? 

Mr.  Thompson.  Yes,  sir.  Mr.  Svirsky  was  assigned,  I  would  guess, 
in  the  early — middle  1950's. 

Mr.  May.  Pardon  me.     That  is  S-v-i-r-s-k-y  ? 

Mr.  Thompson.  S-v-i-r-s-k-y,  yes. 

Mr.  May.  Thank  you.     Continue. 

Mr.  Thojepson.  And  Mr.  Svirsky  had  a  good  background,  a  good 
education. 

He  had  had  his  time  in  the  service  and  had  also  been  in  the  real 
estate  business,  and  I  believe  was  currently  operating  an  office. 

He  came  in,  and  I  hgiu-ed  that  Mr.  Mongiello,  after  acquiring  all 
of  that  experience  at  the  State's  expense,  wovild  be  getting  ready  to 
move  on  to  something  bigger,  which  he  eventually  did 

Mr.  May.  Excuse  me.     May  we  stop  there  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Was  Mr.  Mongiello  a  tem}>orary  employee? 

Mr.  Thompson.  Yes,  he  was. 

Mr.  ]May.  You  brought  up  a  point  which  has  been  mentioned  pre- 
viously in  the  hearings. 

When  you  gei  a  temporary  employee,  who  is  qualified  and  is  capable, 
and  that  means  additional  experience,  you  could  foresee  that  that 
young  fellow  wasn't  going  to  stay  with  the  department  too  long 

Mr.  Thompson.  Yes,  sir. 

Mr.  May  (continuing) .  As  a  temporary  ? 

The  future  is  not  bright  within  the  right-of-way  section  for  a  tem- 
porary employee.     Is  that  right  ? 

Mr.  Thompson.  1  wouldn't  say  for  all  temporary  employees.  The 
department,  up  until  recently,  has  had  all  permanent  employees  as 
civil  engineers,  and 

Mr.  May.  In  other  words,  you  had  to  be  an  engineer  to  become  a 
permanent  employee  ? 

]Mr.  Thompson.  Unless  you  were  a  clerk  or  a  typist  or  something 
like  that.     There  was  no  setup  strictly  for  right-of-way. 

Mr.  May.  A  clerk  or  typist  might  become  a  permanent  employee  ? 

Mr.  Thompson.  A  clerk  or  typist,  yes. 

Mr.  May.  But  an  appraiser,  perhaps  in  the  right-of-way  section, 
could  not  become  a  permanent  em[)loyee  ? 

Mr.  Thompson.  Well,  they  couldn't.  Possibly  they  could  at  this 
time,  I  don't  know,  because  they  gave  an  examination  for 
negotiators 

Mr.  May.  Well,  if  he  took  the  examination  and  became  an  engineer, 
then  he  might  be  able  to  become  a  permanent 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1373 

Mr.  Thompson.  Yes,  but  I  mean  just  recently,  sir,  since  I  liave  been 
retired  they  have  given  an  examination  for  a  negotiator's  job 

Mr.  May.  Oh,  yes. 

Mr.  Thompson  (continuing).  And  I  don't  know  what's  come  out  of 
that. 

Mr.  May.  Recently,  I  understand  that  some  changes  have  taken 
place  along  that  line. 

]Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Well,  Mr,  Svirsky  joined  you,  and  what  type  of  experience 
did  he  gain  ? 

Mr.  TH03CPS0N.  "Well,  I  assigned  him,  on  account  of  his  background, 
with  Mr.  Mongiello  to  pick  up  experience  in  heavy  industrial  property, 
running  along  the  artery,  because  at  that  time  it  was  down  by  the 
soutli  station  and  we  still  had  several  miles  to  go. 

Mr.  May.  Did  you  become  familiar  with  Mr.  Svirsky's  work 
and 

Mr.  Thompson.  Yes,  sir. 

Mr.  May  (continuing) .  Ability  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  ]May.  How  would  you  classify  Mr.  Svirsky  ? 

Mr.  Thompson.  I  think  that  Mr.  Svirsky  is  a  very  conscientious  and 
capable  appraiser. 

Mr.  May.  As  the  years  passed  you  had  further  contact  with  Mr. 
Svirsky 

Mr.  Thompson.  Up  until  the  time  I  retired  I  believe  that  Mr. 
Svirsky  was  with  me  entirely,  I  think,  for  the  whole  time  until  I  had 
left  the  department. 

Mr.  May.  So  there  is  no  doubt  in  your  mind  about  his  ability  ? 

Mr.  Thompson.  Xo.  sir, 

Mr.  May.  Is  Mr.  Svirsky  generally  competent  enough  to  gather 
comparable  sales  on  properties  ? 

Mr.  Thompson.  He  certainly  is.  He  probably  digs  up  more 
''comps"  than  anybody  else  we  have  in  the  department. 

Mr.  May.  Do  you  know  where  he  keeps  his  comparable  sales  ? 

Mr.  Thompson.  Well,  at  times  he's  had  a  great  big  box  in  the  back 
of  his  car,  in  the  trunk  there. 

And  when  I  have  gone  out  to  see  him  I  would  say,  "John,  let's  see 
the  'comp'  sales"  and  he  would  open  up  his  trunk  and  get  them  out 
and  we  would  ride  around  and  look  at  them. 

Mr.  May.  I  might  mention  at  this  point,  back  2  years  ago  and  up 
until  recently  it  has  not  been  the  practice  of  employees  in  the  depart- 
ment, in  making  their  appraisal  report,  to  include  in  their  appraisal 
reports  the  comparable  sales  used  in  compiling  their 

Mr.  Thompson,  No,  we  have  used  a  form  appraisal,  but  it  has  always 
been  understood  that  whoever  made  the  appraisal  would  chase  around 
and  get  "comp"  sales  so  that  he  would  be  having  something  to  liase 
his  opinion  on, 

Mr.  May,  The  point  is  that  although  the  comparable  sales  are  not 
shown  in  the  report,  and  maybe  it  should  not  be,  but  it  was  not  the 
practice  to  include  them  in  the  report — but  you  would  have  to  go 
elsewhere  than  to  the  file,  or,  in  Mr.  Svirsky's  case,  he  kept  his  own 
copies.     He  had  a  trunk  full. 
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I  might  mention,  when  our  staff  people  talked  to  Mr.  Svirsky  he 
was  unable  to  go  down  to  his  trunk  and  come  back  with  the  com- 
parable sales  and  plenty  of  them,  as  you  say. 

I  want  to  stress  the  point  that,  considering  all  the  employees  who 
worked  for  you,  Mr.  Svirsky  was  a  most  conscientious  employee,  was 
he  not  ? 

Mr.  Thompson.  I  wouldn't  say  that  he  was  the  most  conscientious, 
he  was  a  most  conscientious  employee.  There  were  some  others  that 
were  very  conscientious  also. 

Mr.  ]\Iay.  We  discussed  earlier  today  the  Forest  Hills  Nursery 
property. 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Mr.  Svirsky  was  assigned  to  make  the  appraisal  of  that 
property  ? 

Mr.  Thompson.  He  was. 

Mr.  May.  Who  would  make  the  initial  assignment  ? 

Mr.  Thompson.  Well,  at  that  time  I  was  assigning  the  people  around 
my  own  area  then,  and  I  assigned  him  down  there  to  do  appraisal 
work. 

Mr.  IVLvY.  At  the  time  that  ]Mr.  Svirsky  made  his  appraisal  of  the 
Forest  Hill  Nui'sery  property,  what  was  your  function  ? 

Mr.  Thompson.  At  that  time  I  was  supervisor  of  all  right-of-way 
in  districts  6,  7,  and  8,  which  includes  Barnstable,  Dukes,  Bristol, 
Suffolk,  and  Plymouth  Counties. 

Mr.  May.  Now,  did  you  have  an  opportunity  to  make  a  field  review 
of  Mr.  Svirsky's  appraisal  of  the  Forest  Hill  Nursery  property  ? 

Mr.  Tptompson.  Yes,  sir. 

Mr.  May.  What  was  your  finding  ? 

Mr.  Thompson.  Well,  I  went  down  and  John  told  me  that  he  was 
through  with  his  appraisals  on  that  particular  project. 

I  went  down  and  asked  him  if  he  would  show  me  "comp"  sales, 
and  he  went  down  into  his  trunk  and  we  rode  around  the  area  and  I 
looked  at  all  the  properties  that  he  had  delved  into  to  see  what  they 
consisted  of  and  what  the  selling  price  had  been. 

And  then  we  started  at  one  end  of  the  job  and  went  over  the  job 
parcel  by  parcel,  looking  at  the  properties  and  seeing  that  the  ap- 
praisals were  what  they  should  be. 

Mr.  ]SL\Y.  So  you  did  review  both  the  property  and  Mr.  Svirslvy's 
appraisal  of  Forest  Hills,  and  you  found  it  reasonable  and  proper? 

Mr.  Thompson.  Yes,  sir;  based  on  the  sales  and  my  inspection  on 
the  job,  I  thought  he  did  a  very  good  job. 

Mr.  ]May.  Mr.  Svirsky  cited  as  damages  for  that  taking  $23,500  ? 

Mr.  Thompson.  I  believe  that  is  the  figure,  and  I  believe  the  records 
show  that  I  approved  that  figure. 

Mr.  May.  You  did.  With  the  firm  conviction  that  that  was  a  rea- 
sonable figure  for  that  taking  ? 

INIr.  Thompson.  Yes,  sir. 

Mr.  ]May.  Thereafter  did  you  have  a  conversation  with  Mr.  Herbert 
Dodge  with  respect  to  the  Forest  Hills  Nursery  property  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  I  would  like  to  point  out  that  Mr.  Svirsky's  report,  ap- 
praisal report,  for  $23,500  is  dated  September  30, 1958. 

Mr.  Glvnn  had  been  retained  by  the  property  owner  Februarv  25, 
1958. 
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What  did  Mr.  Herbert  Dodge  have  to  say  about  the  property  ? 

Mr.  Thompson.  Mr,  Dodge  called  me  into  his  office  one  day  and 
said,  "I  think  we  had  better  look  over  the  appraisals,  specifically  the 
Forest  Hills'  down  at  Seekonk.     I  think  we  are  a  little  low  on  it." 

And  I  told  him  that  I  had  been  over  the  property,  on  the  ground, 
and  that  Mr.  Svirsky  had  made  the  appraisal,  and  he  had  quite  a 
few  comp  sales,  and  I  thought  that  before  anytliing  was  done  that 
Mr.  Svirsky  should  bring  his  file  into  the  office  and  we  would  sit 
down  in  the  office  and  go  over  the  sales  and  show  why  we  thought  it 
was  all  right. 

Mr.  May.  So  did  that  take  place 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  Mr.  Svirsky  got  his  comparable  sales  and  the  three  of 
you — you,  Svirsky,  and  Dodge — sat  down  ? 

Mr.  Thompson.  Yes,  sir. 

Mr.  May.  And  what  took  place  at  that  time  ? 

Mr.  Thompson.  Well,  we  went  over  the  sales  and  Mr.  Dodge,  I 
believe,  if  my  memory  is  right,  kept  the  sealed  records  in  his  office  at 
that  time,  and  said  he  would  go  over  them  again  or  some  such  thing, 
and  Mr.  Svirsky  and  I  left  the  office. 

Mr.  May.  Did  you  tell  Mr.  Dodge  that  you  were  familiar  with  this 
property,  you  were  familiar  M'ith  Mr.  Svirslry^'s  appraisal,  and  even 
after  reconsideration  of  it,  you  were  satisfied  that  the  initial  figure 
was  the  proper  figure  ? 

Mr.  Thompson.  Yes,  sir;  I  did. 

Mr.  ]May.  Do  you  recall  when  that  took  place  ? 

Mr.  Thompson.  I  would  think  that  that  would  be  early  in  1959, 
probably.     Maybe  February.     Maybe  March;  along  there  sometime. 

Mr.  May.  Did  Mr.  Dodge  ever  speak  to  you  thereafter  with  respect 
to  the  Forest  Hills  Nursery  or  Mr.  Svirsky's  appraisal  ? 

Mr.  Thompson.  No,  sir. 

Mr.  May.  Shortly  after  that  session  with  ]Mr.  Dodge  you  went  on 
vacation '( 

Mr.  Thompson.  Yes,  sir ;  I  did. 

Mr.  ]\Iay.  How  long  was  the  vacation  ? 

Mr.  Thompson.  I  believe  it  was  10  days,  sir. 

Mr.  May.  When  you  came  back  from  your  vacation  did  you  find 
something  had  happened  in  connection  with  that — Mr.  ^virslr^'s 
appraisal  ? 

Mr.  Thompson.  I  didn't  find  out  immediately.  I  heard  afterward 
that  Mr.  Svirsky  had  revised  his  appraisal. 

Mr.  May.  Who  told  you  that  ? 

Mr.  Thompson.  Mr.  Svirsky. 

Mr.  May.  Do  you  recall  how  he  mentioned  it  to  you?  What  he 
said? 

Mr.  Thompson.  Yes,  sir.  He  said  he  was  a  little  unhappy  about  it, 
but  that  he  had  revised  it  somewhat. 

j\Ir.  May.  Did  he  mention  why  he  had  revised  it? 

Mr.  Thompson,  Well,  he  mentioned  that  he  had  been  told  that  he 
was  low  and  he  should  put  it  up. 

Mr.  May.  Did  he  mention  who  told  him  he  was  low  ? 

Mr.  Thompson.  I  think  he — I  think  he  mentioned  Mr,  Dodge  and 
Mr.  Stephen.    I  am  not  sure. 
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Mr.  May.  I  have  no  further  questions  of  Mr,  Thompson,  Mr. 
Chairman. 

Mr.  Baldwin.  Mr.  Chairman,  I  have  one  question. 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Thompson,  when  you  were  called,  by  Mr.  Dodge 
to  discuss  this  the  first  time,  was  this  the  only  parcel  in  that  area  that 
was  picked  out  by  Mr.  Dodge  as  the  parcel  that  he  thought  was  low? 

JNIr.  Thompson.  My  memoiy  is  that  that  is  correct,  sir. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  I  would  like  to  make  this  comment,  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Thompson  has  been  most  cooperative  and  helpful  to 
the  staff  in  connection  with  this  matter  and,  in  speaking  with  people 
like  Mr.  Ellis  and  Mr.  Bennett  in  the  Bureau  of  Public  Roads  and 
other  people,  we  have  heard  only  the  finest  comment  with  respect  to 
Mr.  Thompson,  about  his  integrity  and  his  ability  as  an  appraiser. 

Mr.  Blatnik.  On  behalf  of  the  committee,  Mr.  Thompson,  I  want 
to  first  thank  you  for  the  splendid  assistance  and  cooperation  in  every 
respect  that  you  gave  our  stall'. 

The  Chair,  further,  very  freely  and  wholeheartedly  wants  to  com- 
mend you  for  the  presentation  in  itself  that  you  made  this  noon  with- 
out any  notes  and  which  you  made  very  straightforwardly. 

It  reflects  confidence  and  competence  and  knowledge  in  a  Aery  diffi- 
cult job. 

If  we  can,  and  we  hope  to,  come  up  with  some  recommendations 
that  will  support  public  servants,  for  your  integrity  and  your  sense 
of  duty  and  responsibility  and  the  tremendous  amount  of  tedious 
duties,  time,  and  efi'ort  involved  in  this  particular  case,  as  has  been 
true  with  others,  it  will  be  more  than  justified. 

So,  congratulations.    Thank  you  and  good  luck. 

Mr.  Thompson.  Thank  you.    Am  I  excused  now 

Mr.  Blatnik.  You  are  excused. 

Mr.  Thompson.  To  continue  my  vacation? 

Mr.  Blatnik.  You  are  excused. 

Mr.  May.  You  may  continue  your  vacation. 

Mr.  Blatnik.  The  next  witness  will  be  Mr.  John  Svirsky. 

Mr.  Svirsky,  will  you  raise  your  right  hand? 

Do  you  solemnly  swear  that  the  testimony  that  you  are  about  to 
give  this  subcommittee  will  be  the  truth,  the  whole  truth,  and  notliing 
but  the  truth,  so  help  you  God  ? 

Mr.  Svirsky.  Yes,  sir;  I  do. 

TESTIMONY  OF  JOHN  A.  SVIRSKY,  APPRAISER,  DEPARTMENT  OF 
PUBLIC  WORKS  OF  MASSACHUSETTS.  BROCKTON,  MASS. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Svirsky,  will  you  please  give  the  reporter  your  full  name,  with 
the  proper  spelling,  and  your  address? 

Mr.  SvmsKY.  My  name  is  John  A.  Svirsky,  spelled  S-v-i-r-s-k-y. 
I  live  at  633  North  Main  Street,  Brockton,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Svirsky,  how  are  you  presently  employed  ? 
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Mr.  SviRSKY.  I  am  employed  in  the  riglit-of-way  section  of  the 
department  of  pnblic  works,  for  the  Commonwealth  of  Massachusetts, 
as  an  appraiser. 

Mr.  May.  How  long  have  you  been  employed  with  the  department, 
Mr.  Svirsky  ? 

Mr.  Sa^lrsky.  I  have  been  in  this  capacity  since  1954. 

Mr.  May.  Are  you  a  college  graduate  ? 

Mr.  Svirsky.  Yes,  sir. 

Mr.  May.  What  college  ? 

Mr.  SVIRSKY.  I  graduated  from  Holy  Cross  College  in  1940  with  a 
bachelor  of  science  in  economics. 

Mr.  May.  Did  you  serve  in  the  Navy  ? 

Mr.  S^TCRSKY.  Yes,  sir,  I  did. 

Mr.  May.  ^^^len  was  that  ? 

Mr.  Svirsky.  I  served  from  about — for  about  3%  years,  1942  to 
1945  or  1946. 

Mr.  ]May.  In  1952  to  1954  were  you  self-employed  in  tlie  real  estate 
business  ? 

Mr.  Svirsky.  Yes,  sir,  I  was. 

Mr.  May.  Will  you  tell  us  a  little  of  your  experience  in  appraisal 
work  and  any  courses  you  might  have  taken  ? 

Mr.  Svirsky.  Yes,  sir.  I  felt  that  there  was  a  great  future  in 
appraising.  I  pursued  various  courses  at  Boston  University  and  at 
Harvard. 

I  attended  many  lectures,  seminars,  and  did  extensive  reading,  which 
I  have  never  ceased  to  do ;  that  is,  I  don't  know  of  a  week  that  passes 
by  that  I  don't  do  some  research  in  the  study  of  real  estate  appraisals 
or  real  estate  appraising. 

Mr.  May.  Do  I  understand,  Mr.  Svirsky,  that  you  have  qualified 
in  court  as  an  expert  appraiser ''. 

Mr.  Svirsky.  Yes,  sir.  I  am  a  qualified  appraiser,  meaning  that 
my  testimony,  as  far  as  a  valuation  in  an  appraisal  is  concerned,  it 
means  that  the  court  has  accepted  as  a  witness  where  I  can  come  on  the 
stand  and  tell  them  what  I  think  the  valuation  of  that  particular 
property  might  be. 

Mr.  May.  Now,  this  is  somewhat  rare  with  respect  to  employees  of 
the  department  of  public  works  right-of-way  section? 

Mr.  S^t:rsky.  As  far  as  I  l^now — ^I  don't  know  of  any  other  quali- 
fied appraiser  in  that  sense  in  the  department  of  public  works. 

There  may  be  others,  but  I  don't  know  of  any. 

Mr.  May.  There  may  be  others  who  have  qualified  in  court? 

Mr.  Svirsky.  Yes,  sir,  there  are  qualified  appraisers  in  that  sense. 

Mr.  May.  We  have  heard  from  Mr.  Thompson  regarding  your  work 
on  the  central  artery.  That  was  your  first  appraisal  experience  for 
the  department  ? 

Mr.  Svirsky.  Yes,  sir. 

Mr.  May.  You  have  become  familiar,  totally  familiar,  with  the 
three  standard  and  basic  approaches  of  making  appraisals? 

Mr.  Svirsky.  Yes,  I  think  I  understand  them  very  well,  sir. 

Mr.  May.  Mr.  Thompson  stressed  that  you  have  been  in  the  habit 
of  obtaining  a  great  number  of  comparable  sales,  generally,  in  your 
work.     Will  you  tell  us  about  that  ? 
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Mr.  SviESKT.  Yes,  sir.  There  is  no  question  of  a  doubt  that  no  mat- 
ter which  approach  or  method  that  you  might  use  in  appraising  you 
must  bring  in  comparable  sales. 

There  is  no  method  of  approach  known  in  real  estate  appraising 
where  you  do  not  rely  upon  comparable  sales.  It  just  doesn't  exist, 
that  system,  where  you  don't  use  them. 

iSIr.  May.  Mr.  Svirsky,  I  have  furnished  you  copies  of  certain  ap- 
praisal reports.  One  of  them  is  your  initial  report  on  the  Forest 
Hills  Nursery  case,  citing  damages  to  the  extent  of  $23,500. 

Mr.  SviESKY.  Yes,  sir,  I  have  it. 

Mr.  May.  Could  we  just  briefly  describe  the  j)roperty  there?  Will 
you  tell  me  if  I  am  Avrong  'i 

The  property  consisted  of  some  20  acres  of  which  7  acres  were  taken. 
It  was  known  as  parcel  2-5,  purchased  in  1946  for  $7,500?  I  don't 
know  whether  I  obtained  this  information  from  your  report  or  from 
Mr.  Beasley's  report,  Mr.  Svirsky. 

I  will  just  give  the  other  one.  The  other  parcel  is  2^.  Mv  infor- 
mation is  that  it  was  bought  in  1939  for  $10,000. 

Your  report,  citing  damages  for  $23,500,  was  dated  when,  Mr. 
Svirsky  ? 

INIr.  SviESKY.  September  30,  1958. 

Mr.  May.  And  who  approved  that  report? 

Mr.  Svirsky.  JNIr.  John  M.  Thompson.  He  approved  that 
October  28,  1958. 

]Mr.  May.  Now,  after  that,  ]Mr.  Svirsky,  did  you  have  some  con- 
versation with  Mr.  Dodge  with  respect  to  this  appraisal? 

Mr.  Svirsky.  Yes,  sir.  I  was  called  into  the  office  with  regard  to 
this  Forest  Hills  Nursery,  Inc.,  appraisal,  which  is  better  known  as 
parcels  '2-A  and  2-15. 

He  felt  that  I  had  done  a  poor  job  on  this  appraisal,  and  he  led  me 
to  believe  that  I  had  left  out  various  important  aspects  of  the  ap- 
praisal, and  led  me  to  believe  that  it  was  a  low  appraisal,  and  he 
wanted  me  to  reappraise  it. 

Mr.  May.  Now,  was  that  the  occasion  to  which  Mr.  Thompson  has 
testified  ?    Was  Mr.  Thompson  present  at  that  time  ? 

Mr.  Svirsky.  Yes,  sir,  he  was. 

Mr.  May.  ]Mr.  Dodge  had  called  you  in  ? 

Mr.  Svirsky.  Yes,  sir. 

Mr.  May.  You  thought  at  that  time  that  your  figure  was  reasonable 
and  proper? 

]Mr.  Svirsky.  Yes,  sir. 

Mr.  May.  ISIr.  Thompson  agreed  with  you  ? 

jNIr.  Svirsky.  Yes,  sir.  I  received  great  strength  from  Mr.  Thomp- 
son, because  I  just  had  so  much  faith  in  him  that 

Mr.  JNIay.  At  the  end  of  that  session  did  you  think  the  matter  had 
ended  and  that's  all  there  would  be  to  it? 

]Mr.  Svirsky.  I  certainly  do. 

Mr.  May.  You  thought  that  you  had  satisfied  Mr.  Dodge  that  this 
was  a  reasonable  figure? 

Mr.  Svirsky.  I  had  hoped  that  I  had,  sir. 

Mr.  May.  l^Hiat  happened  thereafter  ? 

Mr.  Svirsky.  Well,  some  time  later 

Mr.  May.  Pardon  me.  Could  you  estimate  when  the  first  session 
occurred  ? 
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Mr.  SviRSKY.  I  am  sorry,  sir.     I  don't  know. 

jNIr.  May.  You  don't  remember^     All  right. 

What  happened  thereafter? 

Mr.  SvmsKY.  Sometime  later  on — I  don't  know  just  how  the  message 
came  down  to  me,  but  1  was  informed  that  I  should  go  and  see  Mr. 
Dodge  regarding  some  appraisal  work. 

When  1  came  in  to  see  Mr.  Dodge,  why,  he  had  the  Forest  Hills 
Nursery  appraisal,  and  with  Mr.  Stephen,  they  both  felt  that  I  had 
done  a  poor  job 

Mr.  May.  Wi\o  is— is  that  Mr.  Elton  Stephen  ? 

Mr.  SviRSKY.  Yes,  sir.  At  that  time  Mr.  Stephen,  I  believe,  was 
reviewing  the  appraisals. 

Mr.  May.  All  right.    W^hat  happened  ? 

Mr.  S\^RSKY.  They  brought  up  various  aspects  of  this  appraisal, 
such  as  irrigation,  such  as,  I  believe,  loss  of  access  to  the  various  lands 
which  were  not  in  my  appraisal  and  which  actually  did  not  exist,  but 
they  felt  that  I  should  include  them  in  the  appraisals  which,  after 
much  discussion  on  the  part  of  myself  with  Mr.  Ste})hen  and  with 
Mr.  Dodge,  after  thrashing  this  about,  I  tried  to  stand  fast  on  my 
$23,500,  which  was  mj-  original  appraisal. 

They  just  wouldn't  accept  it,  and  they  kept  submitting  various 
other  elements  to  the  appraisal  which  they  felt  should  be  included. 

Mr.  May.  Could  I  cite  a  few  examples,  Mr.  Svirsky  ? 

We  spoke  with  you  in  detail  in  Boston  about  this  and  you  said  that 
Mr.  Dodge  cited  the  fact  that  Seekonk  Center  had  an  option  to  buy  the 
property,  that  is  the  Forest  Hills  Nursery  property,  at  $7,500  an  acre. 
Do  you  recall  that  ? 

Mr.  SviRSKY.  Yes,  sir,  I  do. 

Mr.  May.  Another  item  Mr.  Dodge  showed  you  was  a  bill  for  $3,- 
885.31  from  Mauro  Bros.  Co.  of  Providence,  R.I.,  for  piping.  Do 
you  remember  that? 

Mr.  SviRSKY.  Yes,  sir. 

Mr.  May.  And  Mr.  Dodge  also  cited  the  fact  that  a  survey  of  the 
nursery  stock  had  been  made  by  a  nurseryman  hired  by  an  appraiser, 
and  he  had  valued  the  stock  at  $12,540.     Do  you  recall  that  ? 

Mr.  SviRSKY.  Yes,  sir. 

Mr.  May.  Now,  you,  Mr.  Svirsky,  had  used  a  figure  of  $5,000  for 
the  nursery  plants  and  you  had  obtained  that  figure  from  the  owners, 
themselves ;  had  you  not  ? 

Mr.  SviRSKY.  Yes,  sir,  from  Mr.  Williams. 

Mr.  May.  You  had  obtained  a  figure  of  $5,000  from  the  owners? 

Mr.  Dodge  submitted  you  a  figure  of  $12,540  from  somebody  else, 
a  nurseryman  hired  by  a  fee  appraiser. 

I  might  mention  here,  Mr.  Svirsky,  you  probably  don't  know,  but 
we  had  testimony,  Mr.  Chairman,  earlier  in  the  hearings.  We  will 
remember  that  both  Mr.  Schwartz  and  Mr.  Collins  testified  in  con- 
nection with  the  Forest  Hills  Nursery  case,  and  they  pointed  out  that 
there  was  an  occasion  when  Mr.  Schwartz  or  Mr.  Collins,  who  ap- 
praised the  Forest  Hills  Nursery  case,  rode  around  in  an  automobile 
with  Mr.  Herbert  Dodge  and  Mr.  William  Jacobs,  and  an  owner  of  an 
adjacent  property,  Mr.  Butterworth,  and  they  discussed  the  various 
properties  including  the  Forest  Hills  Nurseiy  property. 
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You  liad,  Mr,  Svirsky,  checked  tlie  land.  You  had  checked  the 
stock,  had  you  not  ? 

Mr.  Svirsky.  Yes,  sir.  I  had  a  special  survey  team  come  out  and 
draw  a  line  with  a  piece  of  string,  and  marked  two  trees  that  desig- 
nated the  exact  area  that  we  were  taking  that  involved  the  nurseiy 
stock. 

Mr.  jVIay.  Xow,  you  had  appraised  this  property  for  $23,500. 

Mr.  Beasley  ( 

Mr.  Beasley.  Yes,  sir. 

Mr.  May.  Just  one  question  :  What  was  your  appraisal  of  this  prop- 
erty that  was  taken? 

Mr.  Beasley.  $25,220. 

Mr.  May.  Thank  you. 

As  a  result  of  the  conversation  with  Mr.  Dodge  and  Mr.  Stephen, 
you  did  decide  to  revise  your  appraisal,  Mr.  Svirsky  '( 

Mr.  Svn^sKY.  Yes,  sir. 

Mr.  May.  And  you  accepted  the  fig-ures  given  to  you  by  Mr.  Dodge? 

Mr.  Svirsky.  At  their  insistence,  yes,  sir. 

Mr.  May.  And  you  made  a  revised  appraisal. 

What  was  the  hgure  for  damages  on  the  second  appraisal  that  you 
made  ? 

Mr.  Svirsky.  1  believe,  sir 

Mr.  ^Iay'.  I  think  you  have  it  on  the  other  one. 

Mr.  Svirsky.  I  have  the  appraisal  here,  sir.     It  is  for  $85,200. 

Mr.  May.  Is  that  the  right  one,  Mr.  Svirsky?  That  was  your 
linal  appraisal. 

Mr.  Svirsky.  Yes,  sir. 

Mr.  May'.  But  did  you  not  submit,  actually,  on  this  case,  three  ap- 
praisals ? 

Mr.  SviRSKY'.  I  believe — yes,  sir.  I  believe  there  was  an  in-between 
one. 

Mr.  May*.  Yes.     I  don't  know  whether  it  is  there  or  not. 

It  is  not  that  other  document  I  gave  you  ? 

Mr.  SviRSKY'.  I  don't  have  the  second  appraisal,  but  I  believe  it  is 
correct  at  about  $55,000— $50,000  to  $55,000. 

Mr.  May.  The  figure  of  $50,000  strikes  me.  But,  at  any  rate,  you 
made  another  appraisal  in  the  range  of  $50,000,  and  who  reviewed 
that  with  you  ? 

]Mr.  Svirsky.  Again,  ]Mr.  Dodge  and  Mr.  Stephen, 

Mr.  May'.  Now,  that  did  not  satisfy  them  either  ? 

Mr.  Svirsky.  No,  sir,  it  did  not. 

Mr.  ;May.  So  you  had  gone  from  $23,500  to  around  $50,000. 

At  that  time  did  Mr.  Dodge  point  out  to  you  that  9  acres  had  been 
damaged — \)  acres  of  the  property  had  been  damaged  by  loss  of  access 
to  them  i 

Mr.  Svirsky-.  Yes,  sir.     He  did  bring  up  that  point. 

Mr.  May-.  And  were  you  told  to  assign  $1,000  damage  to  each  of 
the  9  acres  ? 

Mr.  Svirsky-.  He  thought  tliat  that  would  be  a  fair  value  for  that 
type  of  damage,  yes,  sir. 

Mr.  ]May-.  So  you  did  make  another,  a  tliird  appraisal  ? 

Mr.  Svirsky-.  Yes,  sir,  I  did. 

Mr.  May.  And  what  was  that  amount  ? 
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Mr.  SviRSKY.  The  final — the  third  and  hnal  appi'aisal  was  for 
$58,200. 

Mr.  May.  Did  you  revisit  the  property  and  tiy  to  liud  the  9  acres 
there  that  Mr.  Dodge  liad  spoken  about  ? 

Mr.  SviRSKY.  Yes,  sir,  I  did.  And  I  studied  tlie  plans  very  sharply 
and  minutely. 

Mr.  May.  \\"ere  you  ever  able  to  find  the  9  acres  which  supposedly 
contained  no  access;! 

Mr.  SviRSKY.  No,  sir;  I  did  not  find  the  9  acres  that  were  sup- 
posedly lost  by— lost  for  access. 

Mr.  May.  In  essence,  what  happened,  Mr.  Svirsky,  is  that  you  made 
an  appraisal  report,  succumbing  to  the  desires  of  Mr.  Dodge? 

Mr.  SviRSKY.  And  Mr.  Stephen ;  yes,  sir. 

Mr.  May.  And  Mr.  Stephen.  And  it  was  not  your  honest  estimate 
of  damages? 

Mr.  SviRSKY.  No,  sir,  it  was  not.    It  was  theirs. 

Mr.  May.  I  hand  you  a  note.  Would  you  identify  and  read  that 
note,  Mr.  Svirsky  ?    Is  there  a  handwritten 

Mr.  SviRSKY.  Yes,  sir.  This  is  handwritten  and  it  is  my  hand- 
writing, sir. 

Mr.  May.  Would  you  read  it,  please  ? 

Mr.  S\^RSKY.  Yes,  sir.    It  says : 

Forest  Hills  Nurseries,  Seekonk :  This  appraisal  is  based  upon,  No.  1,  an  out- 
side independent  estimate  for  piping  cost;  No.  2,  an  outside  independent  estimate 
of  nursery  stock  taken ;  No.  3,  an  outstanding  option  for  the  purchase  of  Forest 
Hills  Nurseries  land  at  $7,500  per  acre. 

John  A.  Svirsky, 
Appraiser,  right-of-way. 

Mr.  May.  There  is  a  small  note  attached  to  the  top  of  that  particular 
note.   What  does  that  say  ? 

Mr.  SviRSKY.  Sir,  it  says,  "Put  in  Forest  Hills  Nursery  case  file." 

Mr.  May.  And  that  notation  was  included  in  the  file  with  your 
report  ? 

Mr.  SviRSKY.  Yes,  sir. 

Mr.  May.  "\Yliy  did  you  write  that  note  ? 

Mr.  S\^RSKY.  Well,  it  shows  that  the  basis  of  my  appraisal — the 
basis  for  my  reappraisal  was  based  on  these  three  points  that  were 
brought  to  my  attention  by  Mr.  Elton  Stephen  and  Mr.  Dodge. 

Mr.  May.  Well,  it  amounts  to  an  excuse  for  your  appraisal,  does  it 
not? 

Mr.  SviRSKY.  You  may  say  so,  yes.    You  may  call  it  that. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Svirsky,  you  mentioned  that  one  of  these  thi-ee 
points  was  an  option  to  buy. 

Now,  it  is  my  understanding  that — it  is  my  understanding  of  ap- 
praisal procedure  that  although  a  sale  of  comparable  property  may  be 
given  consideration,  an  option  which  may  or  may  not  ever  be  fulfilled 
is  not  a  correct  comparable. 

Is  that  not  your  understanding  of  appraisal  procedure  ? 

Mr.  SviRSKY.  Well,  sir,  it  would  all  depend  on  the  circumstances. 

I  think  that  an  option,  under  particular  circumstances,  would  be 
taken  into  consideration  in  your  evaluation.  But,  under  these  cir- 
cumstances I  didn't  think  so. 
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Mr.  Baldwin.  Thank  you. 

Mr.  May.  I  want  to  thank  you  very  much,  Mr.  Svirsky. 

Once  again,  Mr.  Chairman,  Mr.  Svirsky  has  been  most  cooperative 
throughout  this  affair  with  the  staff. 

Mr.  Svirsky 's  father  died  this  week  and  Mr.  Svirsky  desired  to 
appear  here  and  give  his  testimony. 

I  want  to  thank  you  very  mucli. 

Mr.  Svirsky.  Thank  you,  sir. 

Mr.  Blatnik.  Mr.  Svirsky,  may  the  Chair  express,  on  behalf  of  the 
committee,  first  the  appreciation  for  the  assistance  and  cooperation 
you  have  given  our  staff  and  may  the  Chair  extend  a  personal  com- 
mendation for  the  very  excellent  record  which  is  yours  in  your  diffi- 
cult field  and,  lastly,  a  personal  note;  vre  extend  on  behalf  of  the  entire 
conmiittee  our  heartfelt  sympathy  and  our  deepest  condolence  to  you 
at  this  time  of  your  immediate  deep  sorrow. 

Thank  you  very  much. 

Mr.  Svirsky.  Thank  3^ou,  sir.     May  I  go  home  now  ? 

Mr.  iSlAY.  Yes,  sir. 

Mr.  Blatnik.  You  are  dismissed.     Thank  you. 

Tlie  last  witness  to  wind  up  a  few  points  is  Mr.  Beasley. 

Mr.  May.  Mr.  Beasley,  during  the  course  of  your  assignments  in 
Massachusetts  did  you  have  occasion  to  appraise  and  review  staff  fee 
appraisers — appraisals  on  the  Forest  Hills  Xursery  in  Seekonk? 

},Ir.  Bi:asle\.  Yos,  sir. 

In  the  fall  of  1960  I  made  appraisals  of  approximately  50  parcels 
of  highway  right-of-way  which  had  been  acquired  by  the  department 
of  public  works  in  connection  with  the  construction  of  the  new  highway 
through  the  town  of  Seekonk,  Mass. 

Seekonk,  for  your  information,  joins  Providence,  R.I.,  to  the  east, 
and  the  new  highway  was  the  new  Massachusetts  Route  6  going  to 
Cape  Cod. 

During  the  course  of  my  Avork  there  I  did  talk  to  the  owners  of 
Forest  Hills  Nursery,  Inc.,  and  I  made  a  report  on  my  conclusions  of 
value  on  this  property. 

Mr.  May.  Do  you  have  a  statistical  resume  of  the  values  which 
have  been  used  at  various  times  in  connection  with  the  department  of 
public  works'  administrative  decision  on  this  property  ? 

Mr.  Beasley.  Yes,  sir.  I  don't  have  that  extra  one  that  Mr.  Svirsky 
just  mentioned,  but  I  have — — 

Mr.  May.  Excuse  me 

Mr.  Beasley.  The  values  as  follows 

Mr.  May.  Excuse  me,  Mr.  Beasley. 

I  might  point  out,  Mr.  Chairman,  that  when  the  review  board  con- 
sidered this  case  they  were  given  only  Mr.  Svirsky's  final  appraisal  of 
$58,000,  not  the  prior  two  appraisals. 

Mr.  Beasley.  The  original  appraisal  of  Mr.  Svirsky,  $23,500,  the 
revised  appraisal  by  Mr.  Svirsky  of  $58,200,  the  department  of  pub- 
lic works  independent  fee  appraisal  by  Ernest  T.  Collins,  $78,000,  the 
department  of  public  works  independent  fee  appraisal  by  Joseph 
Schwartz,  $81,203. 

The  review  board • 

Mr.  ]\Iay.  Pardon  me,  Mr.  Beasley.  You  might  recall,  Mr.  Chair- 
man,  that   we   had   testimony   earlier   from   Mr.   Collins   and   Mr. 
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Schwartz,  and  we  learned  that  Mr.  Schwartz  was  the  brother-in-law 
of  William  Jacobs,  who  on  this  property  made  the  appraisal  for  the 
attorney  for  the  property. 

Mr.  Beasley.  Also  typed  by  the  same  person. 

Mr.  Bi^VTNiK.  I  missed  that.     What  was  typed  by  the  same  person? 

3,Ir.  Beasley.  It  is  my  understanding,  from  the  testimony,  that 
they  all  used  the  same  stenographer  to  type  these  reports  up. 

Mr.  May.  Yes.  Mr.  Schwartz  testified,  as  you  will  recall,  that  there 
were  occasions  when  his  appraisals  would  be  brought  to  Boston  and 
typed  by  a  public  stenographer,  and  we  learned  the  same  public 
stenographer  had  typed  Mr,  Jacobs'  appraisals. 

We  also  learned  that  occasionally  Mr.  Jacobs  would  take  Mr. 
Schwartz'  appraisals  to  Boston  and  Mr.  Schwartz  said  he  did  not  know 
at  tlie  time  that  Mr.  Jacobs  was  serving  as  an  appraiser  for  the 
property. 

Mr.  Beasley.  To  continue :  The  review  board  figure  of  $79,000 ; 
final  settlement  of  $79,077.78. 

Our  company's  estimate  was  $25,220.  And  you  have  given  Mr. 
Jacobs*  appraisal  of  $109,451.61. 

Mr.  May.  Would  you  give  a  brief  description  of  the  Forest  Hills 
^N  ursery  property  ? 

Mr.  Beasley.  The  Forest  Hills  Xiirsery  consisted  of  27.67  acres  of 
land,  situated  on  the  north  side  of  Highland  Avenue  in  the  town  of 
Seekonk;  approximately  18  acres  were  under  cultivation  and  used  for 
planting  and  nursery  stock  propagation. 

The  remainder  was  used  for  pasture  and  miscellaneous  nursery 
purposes. 

The  property  of  the  Forest  Hills  Nursery  was  improved  by  the 
(larden  Shop,  an  office  building  used  in  connection  with  the  nursery, 
opei-ation  of  a  garage  and  showrooms  fronting  on  Highland  Avenue, 
east  of  the  Garden  Shop,  and  this  property  was  subleased. 

There  were  minor  structural  improvements,  consisting  of  a  stable  and 
garage,  and  these  were  located  in  the  rear  of  the  nursery  area ;  a  pump- 
house,  miscellaneous  buildings  and  sheds,  sprinkler  systems,  fences, 
and  roadways. 

Mr.  May.  Do  you  liave  available  any  exhibits  that  might  help  us 
understand  it  ? 

Mr.  Beasley.  Yes,  I  have  an  exhibit. 

Wliile  I  am  standing  I  might  point  out  that  this  is  an  aerial  photo- 
graphic map  of  a  portion  of  the  highway  as  it  passes  through  Seekonk. 

The  street  at  the  bottom  of  the  picture  is  Highland  Avenue.  The 
]jarallel  lines  projecting  througli  the  middle  of  the  picture  are  the 
boundaries  of  the  highway  right-of-way. 

The  area  of  the  Forest  Hills  Nursery  is  designated  in  yellow.  The 
parcels  of  right-of-way  taken  are  desigiiated  in  red. 

Mr.  jNIay.  Will  you  point  out  the  9  acres  without  access  that  Mr. 
Dodge  gave  to  Mr.  Svirsky  ? 

Mr.  Beasley.  Well,  there  are  no  9  acres  without  access.  There  is  a 
small  parcel  of  property  Avhicli  was  severed,  which  is  shown  in  yellow 
above  the  highway. 

Basically,  the  new  highway  passed  through  the  rear  of  this  prop- 
erty, liad  nothing  to  do  wliatsoever  with  the  access  of  this  property 

80480— 62^-^pt.  2—39 
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because  the  Forest  Hills  Nursery  actually  fronted  on  Highland  Ave- 
nue, and  the  access  was  via  Highland  Avenue. 

And  the  new  highway  is  a  limited  access  liighway  which  ne^er 
provided,  in  any  instance,  access  to  the  Forest  Hills  Nursery. 

Mr.  jSIay,  That  explains  why  Mr.  Svirsky  has  been  unable  to  lind 
the  9  acres  without  access,  because  they  do  not  exist  ? 

Mr.  Beasley.  They  don't  exist. 

Mr.  Mat.  Mr.  Beasely,  approximately  how  much  land  was  taken 
from  the  Forest  Hills  Nursery's  properties  ? 

Mr.  Beasley.  Basically,  there  were  two  parcels  of  property  acquired, 
one  containing  3.9  acres  identified  as  parcel  2-4,  and  parcel  2-15  con- 
taining 1.5 — I'm  sorry — 3,1  acres. 

And  there  was  this  one  small  parcel  of  1.06  acres  which  was  severed. 

Mr.  May.  The  fee  taking  was  for  the  7  acres  and  the  damage  due 
as  a  result  of  the  1.06  acres  severed.    Is  that  right  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Were  there  any  improvements  on  either  of  those  parcels 
at  the  time  of  the  right-of-way  acquisition  ? 

Mr.  Beasley.  Situated  on  parcel  2-4:  there  was  a  small  stable  and 
double  garage. 

There  w^as,  in  addition,  an  underground  irrigation  system,  reportedly 
partially  within  the  right-of-way,  and  the  nursery  stock  and  planting 
within  this  parcel. 

I  would  state  that  at  the  time  that  I  made  my  special  study  the 
highway  had  been  constructed.  Therefore,  the  facts  and  information 
which  I  was  able  to  develop  are  an  accumulation  of  fact  which  was 
documented  by  interview  and  discussion  with  adjacent  property  owners 
and  reading  all  of  the  records  of  the  department  of  public  works  and 
the  U.S.  Bureau  of  Roads  in  connection  with  this  matter. 

I  did  check  the  market  in  this  area  and  did  verify  the  sales  and 
comparable  market  data,  and  did  establish  the  values  of  land  which — 
I  did  find  the  values  of  land  which  Avere  consistent  with  the  market 
at  the  time  of  this  taking. 

Mr.  May.  In  your  valuation  of  this  property  of  the  land  value,  did 
you  take  into  consideration  the  fact  that  the  right-of-way  required 
for  liighway  purposes  cut  across  the  very  rear  of  the  property  ? 

Mr.  Beasley.  Yes.  In  my  approach  to  the  land  value  of  the  Forest 
Hills  Nurseries  I  used  the  Department  factor  process  for  establishing 
value. 

Comparable  sales  indicated  highway  frontage  was  selling  in  the 
$10,000-  to  $12,000-per-acre  range. 

Intermediate  land,  or  back  some  distance  of  200  feet  from  the  high- 
way, was  bringing  in  the  neighborhood  of  $5,000  per  acre,  and  the 
backland  fell  into  a  unit  price  of  approximately  $2,500  per  acre. 

Mr.  May.  Is  it  true  tliat  the  property  adjoining  the  rear  of  the 
Forest  Hills  Nurseries,  and  extending  northward  to  Fall  River  Road, 
owned  by  Albert  and  Beulah  Beachem,  was  the  subject  of  a  condemna- 
tion case  with  a  trial  before  a  jury  ? 

Mr.  Beasley.  That  is  correct.    I  talked  with  the  attorney  for  the 

Beachem  family,  Mr.  T.  T.  Tweedy,  during  the  course  of  my 

Mr.  May.  How  do  you  spell  that  ? 

Mr.  Beasley.  T-w-e-e-d-y — during  the  course  of  my  review. 
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Mr.  Tweedy  reported  that  in  the  condemnation  case  tlie  jury 
awarded  approximately  $14,000  for  a  5.9-acre  plot,  including  damages, 
or  approximately  $2,333  per  acre  for  the  entire  taking. 

The  property  taken  from  the  Beachems  was  background,  contiguous 
and  adjacent  to  the  properties  of  the  Forest  Hills  Nurseries,  Inc. 

xis  a  matter  of  fact,  during  the  course  of  my  review,  I  talked  with 
one  of  the  owners  of  the  Forest  Hills  Nurseries,  Mr.  Anthony  Williams, 
and  I  did  direct  his  attention  to  the  fact  that  the  severed  portion  of 
his  property  lay  on  the  north  side  of  the  highway ;  that  it  was  about 
equal  to  the  severed  portion  of  the  Beachems'  property  which  was 
located  on  the  south  side  of  the  highway,  and  I  suggested  to  him 
that  he  and  Mr.  Beachem  might  consummate  a  trade  to  their  mutual 
advantages. 

Neither  had  access  to  their  remaining  property. 

Mr.  Williams,  during  my  talk  with  him,  expressed  his  comj)lete  sur- 
prise at  the  fact  that  he  had  a  scAered  parcel  of  property  and  asked 
me  for  more  particulars  concerning  this  matter. 

Mr.  May.  Do  I  understand  that  5.9  acres  were  contiguous  and  adja- 
cent to  Forest  Hills  Nurserv  and  Avere  settled  in  court  at  a  jury  trial 
for  $14,000? 

Mr.  Beasley.  That  is  tlie  record  as  it  Avas  revealed  to  me. 

Mr.  May.  Did  you  talk  with  Mr.  Williams  concerning  his  mirsery 
stock,  wliich  was  within  the  area  of  riglit-of-way  acquired? 

Mr.  l^EASLEY.  Yes ;  I  did. 

Mr.  Williams  stated  that  his  company  liad  removed  some  of  the 
nursery  stock  Avithin  the  proposed  right-of-way,  but  he  did  not  keep 
the  record,  nor  did  he  knoAv  how  mucli  had  been  taken  out, 

Mr.  Williams  stated  tliat  he  had  gotten  a  notice  on  the  highway 
taking  and  that  the  ground  was  frozen,  and  he  could  not  remove  the 
plants  and  the  department  of  pul)lic  works  record  indicated  that  a 
declaration  of  taking  was  filed  on  this  property-  in  November  of  1058. 

Mr.  Svirsky,  of  the  department  of  public  works,  made  his  initial 
staif  appraisal  in  September  of  1958,  and  it  was  noted  tliat  Mr. 
Svirsky's  appraisal  is  dated — Mr.  Schwartz'  appraisal  is  dated  Janu- 
ary 2,  1959,  and  Mr.  Colli]is'  appraisal  is  dated  February  of  1959. 

Mr.  ScliAvartz  and  Mr.  Collins  each  used  certain  pictures  in  their 
appraisals,  which  indicates  that  at  the  time  of  their  appraisals  the 
nursery  stock  was  still  being  taken — the  nursery  work  was  still  in 
progress. 

As  a  matter  of  fact  three  pictures  were  in  Mr.  ScliAvartz'  appraisal. 
In  one  picture  in  Mi\  Collins'  appraisal  it  indicates  nursery  stock 
being  loaded  on  trucks.  Mr.  Schwartz'  appraisal  also  contains  repro- 
ductions of  photographs  apparently  furnished  to  liim  by  the  depart- 
ment of  public  works,  and  these  photographs  were  taken  at  an  earlier 
date,  as  noted  on  the  back  of  the  pictures. 

If  we  accepted  the  fact  that  all  nursery  stock  is  listed  in  the  inven- 
tory furnished  by  Forest  Hills  Nursery,  under  letter  dated  October  25, 
1958,  and  is  a  bona  fide  claim,  then  the  allowance  of  $4,500  for  the 
removal  of  this  stock,  as  well  as  the  underground  sprinkler  system, 
would  have  been  adequate. 

I  might  add  that  the  small  garage  and  stable  building  on  the  prop- 
erty could  have  been  remoA^ed  into  the  Forest  Hills  Nursery's  remain- 
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ing  land  with  little  effort.  Ho^Yever,  it  was  demolished  or  reportedly 
demolished. 

Mr.  May.  AVell,  in  your  .appraisal  did  you  allow 

Mr.  Beasley.  I  did  allow  the  value  of  the  building  in  that  esti- 
mate— my  estimate. 

Mr.  May.  You  assumed  that  the  demolition  had  taken  place? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  You  gave  them  the  benefit  of  the  doubt  ? 

Did  you  anatyze  and  review  the  comparable  sales  contained  in  Mr. 
Schwartz'  appraisal  report  ? 

Mr.  Beasley.  I  was  furnished  n,  copy  of  the  sales  and  asked  to  check 
out  the  information  and  determine  the  accuracy  of  the  sales. 

Mr.  May.  What  were  your  conclusions  ? 

Mr.  Beasley.  Welh  on  page  11:  of  Mr.  Schwartz'  report  there  is  a 
tabulation  of  approximately  32  real  estate  transactions  in  the  Seekonk 
area. 

No  use  is  made  of  these  sales  and  his  report  contains  no  analysis  or 
information,  such  as  the  type  of  building  on  each  property,  its  loca- 
tion, the  unit  price  of  land  as  compared  to  prices  of  the  buildiiigs,  nor 
is  there  any  discussion  within  the  i'e})()rt  as  to  whetlier  or  not  tlie  sales 
are  in  any  way  comparable. 

As  a  matter  of  fact,  out  of  the  'V2  sales  reported,  tlie  highest  price 
for  any  sale  witliin  the  tabulation  is  $35,000. 

And  although  this  sale  is  not  out  of  line,  it  was  not  analyzed.  It 
involved  a  small  filling  station  site  which  was  in  no  way  connected  to 
the  subject  property. 

The  compilation  of  data,  as  contained  in  Mr.  Scliwartz'  a])praisal, 
could  be  had  by  simple  inquiry  at  the  land  records  ofTice  in  Seekonk. 

As  a  matter  of  fact,  I  also  secured  a  coin'  of  these  transactions  as 
well  as  many  others  by  requesting  tliem  from  tlie  clerk  in  tlie  real 
estate  office,  and  these  data,  I  would  note,  are  maintained  by  the  tax 
assessment  office  for  tax  a.ssessment  purposes  and  are  available  to  the 
public. 

It  was  my  conclusion,  in  reviewing  Mr.  Schwartz'  apprjiisal,  that 
the  values  presented  in  his  report  were  in  no  way  related  to  the  market 
data  contained  in  his  report,  especially  since  the  property  to  be  ac- 
quired was  backland  and  zoned  for  residential  use. 

Mr.  May.  Did  you  examine  the  sales  contained  in  Mr.  Collins' 
i-eport  ? 

Mr.  Beasley,  I  would  like  to  point  out  that  we  are  not — we  have  had 
two  ''Collins''  appear  before  the  committee. 

Tliis  is  Ernest  Collins,  the  fee  appraiser,  from  Fall  River? 

Mr.  Beasley.  That  is  correct. 

I  did  review  jSIr.  Collins'  report.  He  listed  nine  transactions  which 
corresponded  with  nine  transactions  in  Mr.  Schwartz'  appraisal. 

Mr.  ]May.  Could  I  interrupt  just  a  moment,  Mr.  Beasley  ? 

jNIr.  Beasley.  Yes. 

Mr.  May.  Mr.  Chairman,  you  will  recall  that  Mr.  Collins  and  Mr. 
Schwartz  testified  with  respect  to  the  Damort  property.  You  vsdll 
remember  that  they  went  together  to  a  certain  place  and  at  that  time 
got  comparable  sales  on  Damort. 

Here  again,  in  another  case,  we  find  nine  sales  by  Mr.  Collins  to  be 
identical  with  certain  sales  reported  by  Mr.  Schwartz. 

Will  you  continue  ? 
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Mr.  BeasixEY.  The  nine  sales  tabulated  were  within  a  half  a  mile  of 
certain  property,  and  a  proper  analysis  would  have  been  of  some 
assistance  in  the  establishment  of  land  value. 

It  was  noted  that  of  the  nine  sales  listed  again  the  most  expensive  of 
the  group  was  $25,000  for  a  piece  of  corner  property  at  Holland  Ave- 
nue and  Progress  Street.  Mr.  Collins,  in  his  appi-aisal,  apparently 
gave  no  consideration  to  these  comparable  sales  in  his  analysis  of  land. 

As  a  matter  of  fact,  he  makes  no  reference  to  them  whatsoever 
in  his  report. 

Mr.  May.  How  many  pages  are  in  Mr.  Schwartz'  appraisal? 

Mr.  Beasley.  Mr.  Schwartz"  appraisal  contained  approximately 
18  pages  plus  photographs  and  exliibits. 

Mr.  May.  How  many  pages  are  devoted  to  the  subject  of  value? 

Mr.  Beasley.  Page  11  is  tlie  only  page  within  the  appraisal  report 
giving  actual  value. 

There  is  a  discussion  on  pages  12  and  13  pertaining  to  value  as 
set  forth  on  page  11.  It  can  be  said  that  of  the  total  report  only 
three  pages  are  given  to  setting  forth  facts  containing  value,  and 
remainder  of  the  report  consisted  of  printed  forms,  legal  descriptions, 
certificates,  and  miscellaneous  data. 

Mr.  May.  Did  Mr.  Schwartz,  within  his  report,  state  the  highest 
and  best  use  of  the  property  before  the  taking? 

Mr.  Beasley.  No,  sii' ;  he  did  not. 

Mr.  May.  Did  Mr.  Schwartz'  appraisal  of  the  properties  at  Forest 
Hills 

Mr.  Beasley.  No,  sir.  He  appraised  ai)i)arently  only  the  riglit- 
of-way  taking. 

He  does  not  include  within  his  report  the  value  before  or  after 
the  taking  of  subject  property. 

]Mr.  May.  How  much  does  Mr.   Schwartz  assign  to  the  land? 

Mr.  Beasley.  Mr.  Schwartz  assigned  a  unit  i)rice  of  25  cents  per 
square  foot,  which  is  about  $10,890  an  acre  for  ba(^kland. 

Mr.  May.  How  mucli  did  Mr.  Schwartz'  appraii^al  of  parcel  2-15 
apportion  to  the  land  value  on  that  parcel  ? 

Mr.  Beasley.  Well,  in  this  particular  Mr.  Schwartz  shows  10.54 
acres  of  land  before  the  taking — I  don't  know  why  he  selected  that 
unit— and  $10,000  per  acre  or  $105,400. 

He  shows  7.44  acres  after  the  taking  at  $12,000  per  acre,  or, 
$89,280. 

He  subtracts  the  $89,280  from  the  $105,400,  including  the  damages 
to  parcel  2-15,  at  $16,120. 

In  other  words,  for  parcel  2-15  Mr.  Schwartz  concluded  that  there 
is  a  benefit  to  the  remaining  land  as  a  result  of  the  construction  of 
the  nev   higliway,  and  this  amounted  to  approximately  $2,000. 

Therefore,  he  reduced  the  cost  of  the  right-of-way  by  reflecting 
the  future  benefit  against  parcel  2-15.  And  if  we  divide  the  3.1 
acres  taken  into  $16,120  we  find  that  he  valued  this  land  at  $5,220 — 
$200  for  the  taking. 

Mr.  Schwartz  indicated  that  this  was  the  amount  due  for  2-15. 

I  again  draw  3'our  attention  to  the  exhibit,  indicating  the  location 
of  the  nursery  property  taken.  You  will  note  that  the  land  area 
for  parcel  2-15  is  considerably  closer  to  the  highway  and  is  more 
stable  and  useful  than  was  the  land  in  parcel  No.  2-4.    Yet  for  some 
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reason  Mr.  Schwartz  applied  again  a  price  of  $10,890  per  acre  to 
parcel  2-4. 

If  he  had  been  consistent,  and  used  the  $5,200  increment  of  value 
for  the  less  desirable  land  in  parcel  2-4,  his  land  value  for  parcel 
2-4  would  have  been  $2,280  instead  of  $41,721. 

Mr.  MLvY.  A  difference  in  this  item  of  $21,000? 

Mr.  Beasley.  That  is  correct.  Without  going  into  a  lot  of  detail, 
as  to  the  validity  of  his  conclusion,  I  would  like  to  observe  that  if 
Mr.  Schwartz  had  been  consistent  with  his  land  valuation  it  appears 
that  he  would  have  reduced  his  appraisal  to  $21,441. 

He  also  included  within  his  report  the  retail  price  of  the  nursery 
stock  in  the  amount  of  $12,540,  replacement  cost  for  the  sprinkler 
system,  $3,885. 
*  These  three  items  total  $37,886. 

Mr.  May.  Yes.  I  will  repeat  them :  $12,540,  $3,885— you  will  re- 
call the  figures  supplied  to  Mr.  Svirsky  by  Mr.  Dodge. 

Mr.  Beasley.  Plus  the  sprinkler. 

Mr.  May.  Will  you  continue? 

Mr.  Beasley.  From  a  review  of  the  records  in  this  it  was  noted 
that  much  reliance  was  placed  upon  an  option  agreement,  entered 
into  prior  to  highway  acquisition,  between  the  Forest  Hills  Nursery, 
Inc.,  and  Seekonk  Center,  Inc.,  a  real  estate  promotional  develop- 
ment adjacent  to  the  nurseries. 

This  option  agreement  was  dated  the  31st  day  of  May  1957,  and 
optioned  the  Forest  Hills  Nursery  land,  containing  at  that  time 
approximately  28  acres,  at  an  average  price  of  $7,500  per  acre. 

With  the  Forest  Hills  Nurseries  reserving — and  I  make  a  special 
note  of  this — the  right  to  remove,  within  2  years,  their  shrubs,  trees, 
nursery  stock,  plus  the  right  to  loan  or  sell  rich  soil  important  to 
nursery  operation. 

Here  we  have  an  agreement  whereby  the  nursery  agrees  to  sell 
and  absorb  all  the  cost  of  removing  all  their  nursery  stock,  delivering 
the  land  $7,500  an  acre. 

I  would  like  to  point  out  further  that  if  the  depth  factor  of 
value,  which  originally  applies  to  large  acreage  with  frontage  on 
the  highway,  were  reflected  in  this  option,  again  you  would  come 
out  with  around  $12,000  per  acre  for  the  frontland,  $5,000  for 
the  intermediate  land,  and  $2,500  for  the  backland. 

Information  that  I  have,  indicates  the  option  was,  of  course,  never 
exercised.  As  a  matter  of  fact,  my  discussion  with  certain  parties 
to  this  transaction  indicated  that  a  large  shopping  center  was 
planned  in  this  area,  contingent  upon  the  final  location  of  the  new 
highway  and,  of  course,  this  never  materialized. 

Mr.  May.  Well,  it  was  expected  that  an  interchange  would  be 
built  in  a  certain  location,  and  that  did  not  take  placed 

Mr.  Beasley.  That  is  correct. 

Mr.  Baldwiis'.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwix.  It  seems  to  me  that  an  unexercised  option  should 
not  have  anything  to  do  with  the  value  established  on  a  piece  of 
property  of  this  type,  because  tlie  unexercised  option  indicates  tliat 
there  was  not  any  willing  buyer  at  that  price;  otherwise,  it  would 
have  been  exercised. 
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Mr.  Beaslkt.  I  tigree  with  you  entirely,  sir.  All  through  this 
whole  area  there  are  a  number  of  options. 

Why  they  suddenly  appear  remains  a  mystery  in  some  instances. 

Of  course,  I  think  that  real  estate  brokers  and  businessmen,  antici- 
pating the  future  benefits  of  new  highways,  are  moving,  perhaps, 
although  they  may  be  not  fully  informed — they  are  moving  in  antici- 
pation of  something  that  might  come  to  pass,  and  if  it  did,  they 
would,  of  course,  materially  benefit. 

This  doesn't  happen  to  be  just  particularly  unique  to  this  case 
here.  It  is  a  common  practice  all  over,  and  it  does  become  a  major 
problem,  especially  in  the  appraisal  business,  to  try  to  find  out  if 
these  options  do  reflect  future  benefits  or  whether  they  reflect  the 
true  value  of  the  property  at  the  time  of  the  taking. 

Mr.  May.  Do  you  have  any  idea  how  much  it  would  cost  to  buy  such 
an  option  ? 

Mr.  Beasley.  I  don't  know  what  the  consideration  w^as  on  this  one. 
I  have  no  way  of  knowing. 

Mr.  May.  "^^-liat  was  Mr.  Collins'  unit  price  for  land  ? 

Mr.  Beasley.  Well,  Mr.  Collins  appraised  the  land  at  $1,500  an  acre, 
and  his  total  land  value  for  the  two  parcels  of  right-of-way  was 
$52,500. 

Aside  from  these  charges,  he  also  added  an  allowance  for  the 
sprmkler  system  at  $3,500,  and  $11,200  for  gross  nursery  stock,  $3,000 
for  damages  to  loss  of  the  water  cable,  and  the  loss  of  a  reservoir. 

Mr.  May.  Did  Mr.  Collins  value  the  entire  Forest  Hills  Nursery 
property  before  and  after  the  taking  ? 

Mr.  Beasley.  No,  sir.  Mr.  Collins'  appraisal  was  for  the  right-of- 
way  taking  only;  reflects  no  consideration  of  the  before-and-after 
valuing  of  the  property. 

Mr.  May.  What  was  Mr.  Collins'  appraisal  damages  ? 

Mr.  Beasley.  $78,000. 

Mr.  May.  Is  it  not  true  that  when  a  portion  of  a  property  is  to  be 
acquired  that  the  entire  property  is  appraised  before  and  after,  and 
the — after  the  taking,  and  the  conclusion  of  value  set  forth,  (a)  value 
of  the  property  taken  and  (h)  damages  or  benefits,  if  any,  to  the 
remaining  property  ? 

Mr.  Beasley.  That  is  correct.  The  Bureau  of  Public  Roads,  their 
minimum  PPM  requirements,  I  believe,  set  that  out  and  also,  I  might 
state,  the  department  of  public  works'  specifications  also  specify  such 
a  requirement. 

Mr.  M^VY.  Mr.  Beasley,  you  valued  this  taking  at  $25,200. 

Mr.  Svirsky  originally  valued  the  taking  at  $23,500. 

Mr.  Beasley.  That  is  right. 

Mr.  May.  Would  you  say  Mr.  Svirsky's  original  estimate  was  rea- 
sonable and  proper  ? 

Mr.  Beasley.  It  strikes  me  that  it  was  a  well-supported  and  docu- 
mented appraisal. 

It  did,  of  course,  not  give  any  consideration  to  the  payment  of 
nursery  stock  which  became  a  factor  in  the  final  conclusion,  although 
his  revised  appraisal  does  include  it. 

Aside  from  that,  his  appraisal  was  very  well  supported ;  the  original 
appraisal  was. 
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Mr.  May.  You  wouldn't  argue  that  the  $23,500,  the  original  figure 
of  Mr.  Svirsky,  was  out  of  line  ? 

Mr.  Beasley.  Not  only  was  it  in  line  but  it  was  consistent  with  what 
the  other  property  ownei*s  having  contiguous  property  in  this  area 
received  from  the  DPW. 

Mr.  May.  And  it  was  consistent  with  your  own  view  ? 

Mr.  Beasley.  And  consistent  with  mine ;  yes. 

Mr.  Mat.  I  have  no  further  questions  of  Mr.  Beasley. 

Mr.  Blatnik.  Thank  you,  Mr.  Beasley. 

Mr.  Baldwin.  I  do  not  have  any  questions  of  Mr.  Beasley. 

Mr.  Chairman,  Mr.  Cramer.  Avho  is  in  Florida  today,  has  three 
questions  he  wanted  me  to  ask  of  you,  the  chairman. 

May  I  state  them  ? 

Mr.  Blatnik.  Yes. 

Mr.  Baldwin.  The  first  question  that  he  asked  was:  Wliat  action 
does  the  chairman  intend  to  take  on  Mr.  Cramer's  earlier  request  that 
Mr.  Elliott  Richardson,  a  former  U.S.  attorney  for  the  State  of 
Massachusetts,  be  invited  by  the  subcommittee  to  appear  and  testify 
on  these  matters  and  to  make  any  recommendations  that  might  be 
helpful  to  the  members  ? 

That  is  the  first  one. 

Do  you  want  me  to  state  the  other  two?  The  second  question  is; 
Does  the  chairman  intend  to  recall  INIr.  Anthony  Di  Natale,  the  former 
commissioner  of  the  department  of  public  workers  who  has  testified 
earlier  in  the  hearings;  and  does  the  chairman  intend  to  recall  Mr. 
Jack  Ricciardi,  tlie  present  commissioner  of  the  department  of  public 
works,  and  Mr.  Ed  Sheridan  ? 

And  the  third  question  is;  "When  will  our  present  liearings  be  con- 
cluded and  what  areas  will  be  covered  ? 

Mr.  Blatnik.  In  response  to  the  first  two  questions,  citing  specific 
possible  or  potential  witnesses,  as  the  chairman  stated  earlier,  and 
repeats  again :  In  the  course  of  all  of  our  hearings  and  again  in  the 
course  of  these  hearings  we  have  tried  to  build  a  complete,  clear,  and 
logical  record  by  the  systematic  presentation  of  testimony  and  docu- 
mentation, in  an  orderly  manner,  so  that  it  will  reflect  a  true  situation 
of  the  particular  area  of  inqury  in  this  case,  the  method  of  appraisals 
and  land  acquisition,  and  the  weaknesses  and  deficiencies  which  have 
been  uncovered  in  these  right-of-way  situations. 

Now  where  it  becomes  evident  that  additional  testimony,  and  I 
mean  additional  evidence  of  relevance  and  pertinence,  is  required 
from  any  witness,  whether  he  has  previously  testified  or  not,  he  will 
be  recalled. 

And  if  it  becomes  apparent  that  it  is  necessary  that  other  witnesses 
are  required  to  complete  the  full  picture  they,  too,  will  be  called,  of 
course. 

Now,  the  chairman  will  make  this  determination  of  who  is  to  be 
called  and  when  they  should  be  called  after  consultation  witli  the  staff 
which  has  the  responsibility  for  building  a  full,  complete,  and  orderly 
record  of  these  hearings. 

So  we  will  discuss  this  with  the  staff  and,  as  always,  consult  with 
the  minority  ranking  member  and  other  minority  members,  as  we 
always  do. 
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We  do  not  discuss  in  a  public  session  possible  witnesses  because 
inadvertently  names  come  in  that  should  not  probably  come  in  and 
may  not  be  required,  but  the  implication  or  suggestion  may  do  an 
injustice  to  those  persons. 

So  the  Chair  has  ahvays  been  glad  to  confer  with  the  minority  mem- 
bers and  the  ranking  minority  member,  as  well  as  any  other  members 
of  the  committee,  at  any  time  on  questions  as  have  been  raised  now 
and  anv  other  question  that  may  be  brought  to  the  attention  of  the 
Chair.  " 

Now,  on  point  No.  3,  Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  it  is  expected  that  we  might  be  able  to 
conclude  our  hearings  perhaps  week  after  next. 

From  this  point  on  we  will  hear  from  those  individuals  whose 
names  have  figured  prominently  in  the  testimony  to  date. 

We  shall  also  receive  testimony  concerning  matters  which  have  an 
effect  on  homeowners  as  contrasted  to  much  of  tlie  testimony  that  we 
have  received,  showing  Iioav  businessmen  have  been  treated,  certain 
businessmen. 

And  toward  the  end  of  our  hearings  we  expect  to  hear  from  wit- 
nesses who  might  be  helpful  in  suggesting  some  corrective  measures 
in  the  hopes  that  we  can  get  the  program  back  on  the  track. 

Mr.  Blatxik.  Tlie  chairman  would  like  to  make  this  summary 
statement. 

We  have  today  concluded  another  week  of  hearings,  during  which 
some  truly  amazing  testimony  has  been  presented  here. 

There  has  been  spread  on  the  record  before  us  a  series  of  cases 
that  are  most  shocking  in  their  implications. 

We  have  heard  some  truly  fantastic  evidence  of  manipulation  of 
property  values. 

As  the  record  now  stands,  the  taxpayers  of  Massachusetts  have  been 
bilked  out  of  hmidreds  of  thousands  of  dollars.  In  just  the  five 
Worcester  cases  alone,  as  was  shown  by  the  testimony  yesterday,  they 
will  be  out  of  pocket  for  an  amount  of  more  than  a  quarter  of  a 
million  dollars. 

This  has  been  the  most  involved  and  intricate  investigation  this 
committee  has  undertaken  to  date. 

Up  until  this  morning  we  have  registered  more  than  3,000  pages  of 
testimony  and  the  record  also  contains  scores  of  affidavits  and  other 
documentation  supporting  the  evidence  before  us. 

Counting  the  witnesses  who  testified  here  today,  we  have  heard 
from  57  witnesses,  and  we  expect  that  several  more  days  of  testimony 
will  be  required  before  the  record  will  be  complete. 

Those  of  you  who  have  been  following  the  hearings  from  the  begin- 
ning will  remember  that  the  witnesses  from  the  General  Accounting 
Office  summarized  the  deficencies  they  have  found  in  21  other  States. 
I  think  it  is  significant  that  the  testimony  we  have  heard  since  on 
the  situation  in  Massachusetts  has  been  almost  a  point-bj^-point  verifi- 
cation of  conditions  they  said  they  found  in  these  21  other  States. 
By  the  way,  we  have  not  been  in  these  other  21  States. 

From  what  has  already  been  developed  thus  far  in  these  hearings, 
there  is  a  definite  and  urgent  need  for  a  drastic  overhauling  of  right- 
of-way  procedures  to  cure  the  defects,  particularly  in  the  prepara- 
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tion  and  review  of  appraisals,  and  appraisal  standards  being  followed 
in  these  States. 

The  hearings,  the  public  hearings,  will  be  resumed  next  Wednes- 
day at  10  o'clock  in  the  morning. 

Several  members  have  commitments  and  will  be  out  of  town.  The 
chairman  also  has  commitments  which  will  keep  him  busy  on  other 
matters  for  this  committee  in  preparation  for  hearings  scheduled  to 
begin  on  March  20. 

We  expect,  then,  once  again,  when  we  begin  or  resume  the  hearings 
on  Wednesday  that  we  will  run  the  balance  of  the  week  and,  perhaps, 
into  the  week  following  and  complete  our  full  record. 

So  the  hearings  for  today  are  adjourned  until  10  o'clock,  Wednesday. 

(Whereupon,  at  1 :55  p.m.,  the  hearing  was  adjourned  until  10  a.m., 
Wednesday,  March  7, 1962.) 


J 
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THURSDAY,   MARCH   8,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10 :20  a..m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik  (chair- 
man of  the  special  subcommittee)  presiding. 

Present :  Representatives  Blatnik,  Baldwin,  Cook,  Cramer,  Edmond- 
son,  Kluczynski,  Robison,  Scherer,  and  Schwengel. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ;  George 
M.  Kopecky,  chief  investigator;  George  H.  Martin,  administrative 
assistant;  Robert  E.  Manuel,  minority  counsel;  and  Kathryn  M. 
Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subconunittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  continuing  public  hearings 
on  the  Massachusetts  highway  situation. 

Our  first  witness  this  morning,  Mr.  Robert  E.  Connolly  of  Dor- 
chester, Mass. 

Mr.  Connolly,  will  you  please  take  the  witness  stand?  Will  you 
please  raise  your  right  hand  ? 

Do  you  solemnly  swear  the  testimony  you  will  give  before  the  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God? 

Mr.  Connolly.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Comiolly,  will  you  please  give  to  the  reporter,  your  full  name 
and  address  ? 

TESTIMONY  OF  ROBERT  E.  CONNOLLY,  ELECTRICIAN,  NEW  HAVEN 
RAILROAD,  DORCHESTER,  MASS. 

Mr.  Connolly.  Robert  E.  Connolly,  11  Lorenzo  Street,  Dorchester, 
Mass. 

Mr.  Blatnik.  Mr.  Constandy  ? 

Mr.  Constandy.  Mr.  Connolly,  will  you  please  tell  the  committee 
your  occupation. 

Mr.  Connolly.  Electrician,  New  Haven  Railroad. 

Mr.  Constandy.  You  and  your  wife  own  a  two-story  duplex  house 
at  9-11  Lorenzo  Street  in  Dorchester? 
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Mr.  Connolly.  Yes. 

Mr.  CoNSTANDY.  And  in  connection  with  the  construction  of  the 
Southeast  Expressway,  was  a  portion  of  that  property  taken  by 
eminent  domain  ? 

]\Ir.  Connolly.  Yes,  sir. 

Mr.  Constandy.  Was  that  period  on  May  20,  1957  ^ 

Mr.  Connolly.  I  believe  so. 

Mr.  Constancy.  Did  tliey  take  the  whole  property,  or  just  a  part 
ofit? 

Mr.  Connolly.  A  part  of  it.     The  backyard. 

Mr.  Constandy.  A  strip  along  the  rear  portion  ? 

Mr.  Connolly.  Yes. 

Mr.  Constandy.  The  measurements  we  have  are  approximately  60 
feet  by  25  feet,  and  included  a  newly  installed  4-foot  chain-link  fence. 

Mr.  Connolly,  do  you  know  another  employee  of  the  New  Haven 
Railroad  whom  you  knew  to  be  named  "Red"? 

Mr.  Connolly.  Yes. 

Mr.  Constandy.  Have  you  since  learned  what  his  name  is  ? 

Mr.  Connolly.  Mitchell. 

Mr.  Constandy.  Is  that  Gerald  Mitchell  ? 

Mr.  Connolly.  I  don't  know  his  first  name. 

Mr.  Constancy.  You  know  him  as  "Red'"  Mitchell? 

Mr.  Connolly.  "Red"  Mitchell. 

Mr.  Constandy.  How  did  you  happen  to  know  him  ? 

Mr.  Connolly.  Well,  he  works  in  the  same  plant  I  do. 

ISIr.  Constandy.  AMiat  is  his  occupation  with  the  railroad? 

Mr.  Connolly,  I  believe  he  is  a  steward  for  the  dining  car  depart- 
ment. 

Mr.  Constandy.  Did  you  know  whether  he  was  also  employed  by 
the  department  of  public  works  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  Constandy.  How  did  you  know  that  ^ 

Mr.  Connolly.  I  saw  his  car. 

Mr.  Constandy.  I  beg  your  pardon  ? 

Mr.  Connolly.  I  saw  the  department  of  public  works  car. 

Mr.  Constandy.  When  did  you  see  that  ? 

Mr.  Connolly.  When  I  was  going  about  my  business  and  work  I 
would  see  it  outside  of  the  entrance  to  tlie  dining  cars. 

Mr.  Constancy.  Did  you  see  him  driving  it  ? 

Mr.  Connolly.  Yes. 

Mr.  Constandy.  How  would  you  contact  Mr.  Mitchell  in  connection 
with  your  work? 

Mr,  Connolly.  I  wouldn't.  I  never  had  any  contact  with  him 
outside.  If  I  was  up  to  take  a  job  in  the  dining  cars  I  would  see  his 
car  there. 

Mr.  Constandy.  In  the  course  of  your  job  as  electrician  you  have 
occasion  to  go  in  the  dining  car  to  do  electrical  repairs  ? 

Mr,  Connolly,  Yes,  sir. 

Mr.  Constancy.  You  would  see  him  then  in  the  dining  car  ? 

Mr.  Connolly.  Yes. 

Mr.  Constandy.  Did  you  ever  have  a  conversation  with  him  about 
the  taking  of  your  property  ? 

Mr.  Connolly.  Yes. 
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Mr.  CoNSTAXDY.  AVould  you  tell  the  committee  hoAv  tliat  came 
about. 

Mr.  Connolly.  I  believe  he  asked  me  if  I  was  the  Connolly  that 
lived  down  there  in  the  Neponsit  Circle,  and  I  told  him  I  was.  I 
asked  him  how  much  I  was  getting  for  it. 

Mr.  CoNSTANDY.  Did  you  at  tliat  time  know  there  was  property 
to  be  taken  from  you  ? 

Mr.  Connolly.  No,  sir.     There  were  rumors. 

Mr.  CoNSTANDY.  Kumors '? 

Mr.  Connolly.  Yes. 

Mr.  CoNSTANDY.  Did  he  tell  you  on  that  day  there  would  be  prop- 
erty taken  from  you  by  the  State  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  \Vliat  did  you  ask  him  then  ? 

Mr.  Connolly.  I  believe  I  asked  him  how  much  I  was  getting  for  it. 

Mr.  CoNSTANDY.  "VMiat  did  he  say  ? 

Mr.  Connolly.  He  said  he  didn't  know. 

Mr.  CoNSTANDY.  At  some  later  time  did  you  have  another  conver- 
sation with  him  about  the  property  ? 

Mr.  Connolly.  Yes. 

Mr.  CoNSTANDY.  IIow  did  that  come  about  ? 

Mr.  Connolly.  Well,  I  believe  he  told  me  he  could  find  out  how 
much  I  was  getting  for  it. 

Mr.  CoNSTANDY.  To  do  what  ? 

Mr.  Connolly.  I  believe  he  told  me  he  could  find  out  liow  much  I 
was  getting  for  it. 

Mr.  CoNSTANDY.  And  did  that  conversation  take  place  in  person,  or 
by  telephone? 

Mr.  Connolly.  I  don't  remember.     I  think  it  was  in  person. 

Mr.  CoNSTANDY.  He  said  he  could  find  out  liow  much  you  were 
going  to  get  ? 

Mr.  Connolly.  Yes. 

Mr.  CoNSTANDY.  What  did  you  say  ? 

Mr.  Connolly.  I  didn't  say  anything.  I  was  anxious  to  know 
how  much  I  was  getting  for  it. 

Mr.  CoNSTANDY.  i\.s  a  result  of  that  conversation,  did  you  arrange 
to  meet  him  some  place  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  Where? 

Mr,  Connolly.  I  don't  know  what  you  would  call  it.  A  shanty 
there.     They  had  an  office  over  in  the  Neponsit  Circle. 

Mr.  CoNSTANDY.  Is  that  a  department  of  public  works  field  office  ? 

Mr.  Connolly.  Yes. 

Mr.  CoNSTANDY.  At  Nepousit  Circle? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  When  you  met  him  there,  what  did  you  do? 

]\Ir.  Connolly.  Well,  he  looked  on  the  book  and  showed  me,  but 
there  was  no  amount  there. 

Mr.  CoNSTANDY.  Did  you  see  your  name  in  the  book  ? 

Mr.  Connolly.  I  cannot  remember  that,  sir. 

Mr.  CoNSTANDY.  Did  he  show  you  an  entry  in  the  book?  Is  that 
correct  ? 

Mr.  Connolly.  Yes,  I  think  so. 
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Mr.  CoNSTANDY.  Aiicl  you  found  there  was  no  amount  of  money 
indicated  ? 

Mr.  Connolly.  I  believe  that  is  correct. 

]Mr.  CoNSTANDY.  Were  there  other  entries  you  did  see  that  related 
to  your  property  'i 

Mr.  Connolly,  No,  I  didn't  see  anything. 

Mr.  CoNSTANDY.  Mr.  Chairman,  the  field  copy  of  the  department 
of  public  works  appraisal  report  shows  an  entry  for  the  appraisal  of 
Mr.  Connolly's  property  wliich  reads  as  follows,  and  I  quote : 

Land,  1,560  square  feet  at  60  cents  per  square  foot,  $900;  110  linear  feet, 
4-foot  chain  link  fence,  $2.50  a  foot,  $275 ;  for  a  total  of  $1,175. 

Aiid  beneath  that  there  appears  the  total  estimated  damages,  $1,200. 
In  this  field  copy  it  was  unsigned.  There  is  a  typed  copy  of  the 
appraisal  report,  which  reads  as  follows,  and  I  quote : 

1,500  square  feet  of  land  at  $1  per  foot,  $1,500.  100  feet  more  or  less,  fence 
in  enclosed  yard,  $100,  total  damage  $1,600. 

It  indicates  that  the  land  was  raised  from  60  cents  to  40  cents  a 
square  foot,  or,  rather,  $1  a  square  foot,  an  increase  of  40  cents, 
which  changed  the  land  value  from  $900  to  $1,500. 

The  tvped  copy  also  shows  the  value  of  the  fence  was  reduced  f  i-om 
$275  to  $100.     The  total  appraisal  is  in  the  amount  of  $1,600. 

The  departmental  a])praisal  is  the  typed  one  and  the  $1,600  ap- 
})raisal  became  the  first  department  appraisal,  and  was  made  by  the 
department  of  public  works  employee,  F.  Coughlin,  in  ]VIay  of  1955. 
That  appraisal  was  approved  with  the  initials  ''K.B.S.-H.L.D.," 
May  1955.  "K.B.S."  are  the  initials  of  Kenneth  B.  Scott  and 
"H.L.D."  are  the  initials  of  Herbert  L.  Dodge. 

Sometime  after  that,  Mr.  Connolly,  did  you  receive  another  tele- 
phone call  from  Mr.  Mitchell  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  What  did  he  say  on  that  occasion  '( 

Mr.  Connolly.  He  wanted  to  know  if  he  couhl  come  down  to  our 
house  and  talk  to  me  about  a  land  taking. 

Mr.  CoNSTANDY.  Did  you  tell  him  he  could  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  he  thereafter  arrive  at  your  house  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  Had  anybody  on  behalf  of  the  department  of 
public  works  been  up  to  see  you  in  connection  with  the  property  that 
Avas  to  be  taken,  other  than  Mr.  Mitchell  ? 

Mr.  Connolly.  Not  to  my  knowledge. 

Mr.  CoNSTANDY.  When  he  arrived  at  your  house,  was  he  alone  ? 

Mr.  Connolly.  No,  sir. 

Mr.  CoNSTANDY.  Wlio  was  with  him  ? 

Mr.  Connolly.  IVfr.  Spagnoletti. 

Mr.  CoNSTANDY.  That  w^ouldbe  Orlando  Q.  Spagnoletti? 

Mr.  Connolly.  I  don't  know  his  name.  In  fact,  I  don't  Imow 
him  today. 

Mr.  CoNSTANDY.  It  is  spelled  S-p-a-g-n-o-l-e-t-t-i.  You  do  know 
today  he  was  the  man  who  accompanied  him  ? 

Mr.  Connolly.  That's  right.     Yes. 

Mr.  CoNSTANDY.  Wliat  took  place  after  they  arrived  at  your  house? 
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Mr.  Connolly.  Well,  they  told  me  if  I  gave  him  $150  under  the 
table  that  I  would  get  an  additional  $1,000  from  him. 

Mr.  CoNSTANDT.  Prior  to  that,  did  either  Mr.  Spagnoletti  or  Mr. 
Mitchell  make  an  offer  to  you  from  the  State  ?  Did  they  tell  you  that 
the  State  was  prepared  to  pay  you  a  set  sum  of  money  ? 

Mr.  Connolly.  That's  right. 

Mr.  CoNSTANDY.  "^Vliat  was  that  amount  ? 

Mr.  Connolly.  I  thought  it  was  $1,500. 

Mr.  CoNSTANDY.  "^Ylio  was  it  that  made  that  offer?  Mr.  Spagno- 
letti, or  Mr.  Mitchell  ? 

Mr.  Connolly.  I  couldn't  tell  you  that.     Either  one  of  them. 

Mr.  CoNSTANDY.  One  or  the  other  did? 

Mr.  Connolly.  Yes. 

Mr.  Constancy.  Made  the  offer  to  you  on  behalf  of  the  State  of 
$1,500? 

Mr.  Connolly.  That's  right. 

Mr.  Constandy.  And  after  that  do  you  recollect  which  one  said 
you  could  obtain  another  $1,000  i 

Mr.  Connolly.  I  couldn't  tell  you  which  one  said  that. 

Mr.  Constandy.  Was  there  a  further  conversation  about  that  ? 

Mr.  Connolly.  No.     To  that  extent,  that's  all,  I  think. 

Mr.  CONSTANDY.  One  or  the  other  of  them  said  to  you  if  you  paid 
them  $150  they  would  obtain  for  you  an  additional  $1,000,  for  a  total 
of  $2,500,  instead  of  the  $1,500  they  had  offered  ? 

Mr.  Connolly.  That's  right. 

Mr.  Constandy.  What  did  you  say  ? 

Mr.  Connolly.  I  said  "Yes". 

Mr.  Constandy.  And  it  was  left  at  that  ? 

Mr.  Connolly.  As  far  as  I  can  remember. 

Mr.  Constandy.  There  was  no  further  conversation  at  that  time? 

Mr.  Connolly.  Not  to  my  knowledge. 

Mr.  Constandy.  If  you  remember,  did  you  have  a  conservation 
in  the  presence  of  Mr.  Spagnoletti  and  Mr.  Mitchell  with  Mr.  Foley, 
your  next-door  neighbor  ? 

Mr.  Connolly.  I  don't  remember  any  such  conservation. 

Mr.  Constandy.  It  may  have  taken  place  ? 

Mr.  Connolly.  It  could  have. 

Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  one  question,  if 
I  may. 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Connolly,  you  mentioned  you  are  not  certain 
of  which  one  of  these  two  men  made  this  offer  that  if  you  gave  him 
$150  under  the  table  they  would  get  you  an  additional  $1,000?  They 
were  both  present  at  the  time  that  statement  was  made,  were  they 
not? 

Mr.  Connolly.  Yes,  sir. 

Mr.  Baldwin.  So  whichever  one  said  it,  the  other  one  would  have 
been  there  present  and  heard  it  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  Baldwin.  Thank  you. 

Mr.  Constandy.  Did  both  of  them  engage  in  conversation  with 
you  at  that  time  about  the  payment  of  $150  for  the  additional  $1,000 
payment  to  you  ? 
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Mr.  Connolly.  I  believe  so, 

Mr.  CoNSTANDY.  The  thing  you  don't  remember  is  wliicli  one 
brought  it  out.     Is  that  correct  ? 

Mr.  Connolly.  No,  I  don't  know  which  one  brought  it  out. 

Mr.  CoNSTANDY.  But  both  of  them  had  conversations  about  it  i 

Mr.  Connolly.  As  far  as  I  can  remember. 

Mr.  CoNSTANDY.  Was  there  any  other  person  present  at  that  time 
that  you  can  remember  ? 

Mr.  Connolly.  No.  My  wife  was  in  the  house  but  she  was  not 
witli  us. 

Mr.  CoNSTANDY.  Mr.  Chairman,  the  negotiator  indicated  in  the 
file  of  the  department  of  public  works  in  this  instance  was  Mr.  Or- 
lando Q.  Spagnoletti,  and  there  wxre  certain  entries  made  on  this 
sheet  which  show  the  negotiation,  and  they  read  as  follows : 

7/5/55.  Called  on  owners  and  explained  taking.  Made  offer  of  $2,300. 
7/11/55.  Called  on  owners.  Discussed  offer.  Had  to  settle  for  $2,500  plus 
relocate  chain-link  fence.     7/14/55.     Case  settled. 

Thereafter  Mr.  Spagnoletti  signed  this  State  file,  indicating  that 
he  had  made  the  entries  I  just  read. 

Directly  under  the  first  appraisal  of  the  Department  of  Public 
Works  there  appears  on  page  2  tj'ped  the  following: 

Revised  appraisal,  1,500  square  feet  at  $1  a  square  foot,  $1500 ;  100  feet  more 
or  less  fenced,  enclosed  yard,  $100.  Slope  and  grade  damage,  $1,000,  for  a  total 
of  $2,600. 

The  revised  appraisal  was  done  by  Mr.  K.  B.  Scott.  The  first  page 
of  the  appraisal  report  has  under  the  portion,  dividing  and  taking, 
the  following  sentence,  which  did  not  originally  appear  in  the  hand- 
written field  copy,  and  I  quote : 

The  remainder  is  damaged  by  the  raised  elevation  of  the  expressway. 

In  the  interests  of  Mr.  Scott,  Mr.  Chairman,  I  Avould  like  to  point 
out  that  it  may  well  have  been  in  the  consideration  of  the  damage  to 
the  property  itself  in  the  normal  course  of  things  that  it  became  neces- 
sary to  make  a  reappraisal  such  as  is  indicated  in  the  file.  We  have 
no  information  and  no  indication  that  Mr.  Scott  was  a  party  to  any 
arrangement  wherein  the  appraisal  was  changed  in  order  to  accom- 
modate the  situation  on  belialf  of  Mr.  Mitchell  and  Mr.  Spagnoletti. 

Mr.  Connolly,  the  department  file  discloses  in  September  1955  you 
signed  a  land  damage  agreement;  a  paper  saying  you  would  receive 
that  sum  of  money  in  settlement  of  your  claim. 

Mr.  Connolly.  Yes,  sir. 

]Mr.  CoNSTANDY.  Shortly  thereafter  you  received  payment  from 
the  State  in  the  sum  of  $2,518.61,  the  $18.61  being  the  portion  of  taxes 
due  to  Mr.  Connolly,  Mr.  Chairman. 

Did  there  come  a  time  after  that  when  you  again  met  Mr.  Mitchell? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  Can  you  explain  that  to  the  committee  ? 

Mr.  Connolly.  He  came  down  to  my  house. 

Mr.  CoNSTANDY.  Had  he  spoken  to  you  previous  to  that  ? 

Mr.  Connolly.  I  believe  he  did.     Yes. 

Mr.  CoNSTANDY.  I  beg  your  pardon? 

Mr.  Connolly.  I  believe  he  did. 

Mr.  CoNSTANDY.  Would  that  have  been  at  work,  or  on  the  telephone? 
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Mr.  Connolly.  I  can't  remember.    I  think  it  was  on  the  teleplione. 

Mr.  CoNSTANDY.  What  was  that  conversation  ? 

Mr.  Connolly.  Well,  he  asked  me  if  I  wonlcl  get — if  I  had  received 
the  money. 

Mr.  CoNSTANDY.  Did  you  tell  him  you  had? 

Mr.  Connolly.  I  believe  I  did.     Yes. 

Mr.  CoNSTANDY.  And  then  what? 

Mr.  Connolly.  Then  he  came  down  to  the  house. 

Mr.  CoNSTANDY.  Wliat  happened  next  ? 

Mr.  Connolly.  I  paid  him  the  $150. 

Mr.  CoNSTANDY.  How  did  you  pay  him  that  ?    By  check  or  in  cash  ? 

Mr.  Connolly.  It  was  in  an  envelope.    Cash. 

Mr.  CoNSTANDY.  You  handed  him  the  envelope? 

Mr.  CoNNoiXY.  Yes,  sir. 

Mr.  CoNSTANDY.  Dicl  you  have  any  conversation  with  him  at  that 
time  ? 

Mr.  Connolly.  No,  no.    He  just  took  it  and  left. 

Mr.  CoNSTANDY.  Where  dicl  you  get  the  envelope? 

Mr.  Connolly.  "\\^iere  did  I  get  the  envelope? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Connolly.  I  had  it  in  my  house,  I  presume. 

Mr.  CoNSTANDY.  Souieplace  in  the  house  ?  You  went  and  got  it,  did 
you  not? 

Mr.  Connolly.  Oh,  it  was  on  the  pantry  shelf. 

Mr.  CoNSTANDY.  So  you  took  it  from  the  pantry  shelf  and  handed  it 
to  him?     Is  that  correct? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  Was  your  fence  ever  put  up,  sir  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  CoNSTANDY.  When? 

Mr.  Connolly.  Oh,  I  don't  know.  I  can't  remember.  A  cou])]e  of 
years  afterward,  I  guess. 

Mr.  CoNSTANDY.  A  couple  of  years  later? 

Mr.  Connolly.  I  believe  so. 

Mr.  CoNSTANDY.  Mr.  Chairman,  we  have  an  affidavit  from  Mrs. 
Connolly,  Olga  Connolly,  which  I  would  like  to  read  into  the  record. 

Mr.  Blatnik.  Please  proceed. 

Mr.  CoNSTANDY.  The  affidavit  reads  as  follows : 

Olga  Connolly,  being  duly  sworn  deposes  and  says : 

I  am  the  wife  of  Robert  Connolly  and  we  reside  at  9-11  Lorenzo  Street, 
Dorchester,  JNIass. 

Some  time  in  the  fall  of  19.55,  while  we  were  living  at  this  address,  my  husband 
told  me  that  he  had  a  conversation  with  two  men  from  the  Commonwealth  of 
Massachusetts  Department  of  Public  Works,  who  visited  our  home.  My  husband 
told  me  that  the  two  men  made  an  offer  of  $1,500  for  a  piece  of  our  pro])erty 
which  the  Commonwealth  was  taking  in  connection  with  a  highway  being 
constructed. 

The  two  men  then  suggested  to  him  that  we  could  get  an  additional  sum  of 
one  thousand  dollars  ($1,000)  for  our  property  if  we  would  pay  them  one 
hundred  and  fifty  dollars  ($150)  under  the  table.    We  agreed  to  do  so. 

I  subsequently  took  the  sum  of  one  hundred  and  fifty  dollars  ($150)  in  small 
bills  and  placed  it  in  an  envelope  which  I  then  left  on  the  shelf  of  the  pantry 
for  my  husband,  Robert.  This  was  taken  from  money  which  we  had  in  our 
possession  in  the  house  for  payment  of  household  bills. 

Later,  my  husband  told  me  that  he  had  given  the  envelope  to  one  of  the  two 
DPW  men  who  called  at  the  house  for  the  money. 

80480— fi2 — pt.  2 40 
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III  October  or  November  of  1955  we  received  an  award  of  two  thousand  five 
hundred  dollars  ($2,500)  from  the  Commonwealth  of  Massachusetts  for  our 
property.  The  sum  of  one  thousand  dollars  ($1,000)  was  retained  by  the 
Volunteer  Co-operation  Bank  which  held  our  mortgage  and  the  balance  we 
received. 

I  make  this  statement  freely  and  voluntarily  at  the  request  of  James  P.  Kelly 
who  had  identified  himself  to  me  as  a  member  of  the  professional  staff  of  the 
Special  Subcommittee  on  the  Federal-Aid  Highway  Program  of  the  Committee 
on  Public  Works,  U.S.  House  of  Representatives,  Washington,  D.C. 

(S)     Olga  Connolly. 

Sul)SfM-ibo(l  aiirl  swoni  to  before  ;i  nolai'v  the  lOtli  day  of  January 
1962. 

Mr.  Chairman,  I  have  no  further  questions. 

Mr.  Blatxik.  Are  there  any  questions  from  the  committee? 

The  Chair  asks  the  counsel  to  clarify  the  earlier  part  of  the  witness' 
testimony. 

Mr.  Connolly,  you  said  you  first  became  aware  that  your  property 
■vvas  to  be  taken  for  the  building  of  an  expressway  through  rumoi's  f 

Mr.  Connolly.  Yes,  sir. 

Mr.  Blatntk.  Wei-e  there  rumors  circulating  around  vour  neighbor- 
hood? 

Mr.  Connolly.  What  they  were  doing,  every  time  you  looked  out 
(he  backj^ard  there  would  be  survevors  all  over  the  neighborhood. 
That  was  all  we  saw  for  a  long  time. 

Mr.  Blatnik.  "When  was  the  first  ofhcial  notice  given  to  you  by  an 
employee  of  the  department  of  ])ul)lic  works  that  the  State  was  going 
i  o  take  your  property  ? 

Mr.  Connolly.  You  mean  jou  want  tlie  date  ? 

Mr.  Blatnik.  Yes. 

]Mr.  Connolly.  Oh,  I  couldn't  remembei-  tlie  date.  That  is  6  years 
ago,  sir. 

Mr.  Blatnik.  Approximately  was  it  after  the  rumors  had  been  cir- 
culated for  some  time  ? 

Mr.  Connolly.  I  believe  so.    Yes,  sir. 

Mr.  Blatnik.  Who  made  the  first  announcement  to  you  ? 

Mr.  Connolly.  I  believe  it  was  Mr.  Mitchell. 

Mr.  Blatnik.  Was  it  done  orally,  or  in  writing  ? 

Mr.  Connolly.  No,  I  retract  that.  I  think  I  got  a  letter  from  the 
State  saying  that  they  were  going  to  take  some  of  my  land.  That  was 
it.  I  got  a  letter  from  tlie  State  saying  that  tliey — the  first  notifica- 
tion I  got,  I  believe,  that's  what  I  got. 

Mr.  Blatnik.  That  is  a  written  letter  from  the  department  of  pub- 
lic works? 

Mr.  Connolly.  I  believe  so. 

Mr.  Blatnik.  Would  you  recall  whose  signature  was  on  it? 

Mr.  Connolly.  Xo,  sir. 

Mr.  Blatnik.  Wiat  official  notified  you  ? 

Mr.  Connolly.  No,  sir,  I  don't  know. 

Mr.  Blatnik.  Did  tlie  letter  indicate,  Mr.  Connolly,  that  you  w^ould 
be  contacted  in  person  ? 

Mr.  Connolly.  Yes,  sir. 

Mr.  Blatnik.  By  any  specific  person  ? 

Mr.  Connolly.  No,  sir.  It  just  said  that  somebody  would  be  down 
to  see  me  abont  it.    He  didn't  mention  any  names.    And  that  was  quite 
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a  -while  afterward.  That  letter  was  soniethin<y  about  a  dollar  for 
eminent  domain,  if  that  would  make  it  any  clearer. 

Mr.  Blatnik.  Then  that  w^as  some  time  after  the  letter  ? 

Mr.  Connolly.  Actually  I  couldn't  remember  how  long  after  it  was 
that  that  started. 

Mr.  Blatnik.  Sometime  after  3'ou  received  the  letter,  your  offi- 
cial letter  from  tlie  department  of  public  works,  then  an  official  or  an 
employee  of  the  department  came  to  visit  you.    Is  that  it? 

Mr.  Connolly.  Yes,  sir. 

Mr.  Blatnik.  And  what  is  the  name  of  the  employee  ? 

Mr.  Connolly.  Mr.  Mitchell. 

Mr.  Blatnik.  Any  questions? 

Mr.  Constandy.  1  would  like  to  state  this,  Mr.  Chairman :  The  file 
does  indicate  that  Mr.  Orlando  Q.  Spagnoletti  was  assigned  as 
negotiator  on  this  case.  Nowhere  in  this  nle  does  the  name  of  Mr. 
Gerald  Mitchell  appear  to  indicate  he  had  any  connection  with  this 
matter. 

I  would  like  to  state  further  that  the  revised  appraisal,  as  it  appears 
in  the  department  file,  is  simply  typed  beneath  the  original  appraisal, 
and  the  approval  which  appears  at  the  bottom  of  the  page  simply  gives 
the  date  May  1955,  which  is  the  same  date  of  the  original  appraisal. 

However,  there  is  nothing  to  indicate  the  date  the  subsequent  re- 
vised appraisal  was  made,  or  who  in  fact  either  made  it  or  approved 
it.  We  have  determined  from  conversations  that  Mr.  Scott  did  make 
it,  but  there  is  nothing  to  indicate  that  he  made  it,  or  who  eventually 
approved  it? 

Mr.  Blatnik.  That  will  be  all,  Mr.  Connolly. 

Mr.  Constandy.  I  would  like  to  make  the  affida\it  of  Mrs.  Con- 
nolly exhibit  70-A,  and  the  photostatic  copies  of  the  department  of 
public  works  work  files  I  made  reference  to,  exhibit  TO-B. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibits  70-A  and  70- 
B,'*  and  will  be  found  in  the  files  of  the  committee.) 

Mr.  Blatnik.  The  next  witnes,  Mr.  John  J.  Foley,  Dorchester,  Mass. 

Mr.  Foley,  will  you  please  stand  and  raise  your  right  hand?  Do 
you  solemnly  swear  that  the  testimony  you  will  give  before  this  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Foley.  I  do. 

Mr.  Blatnik.  Will  vou  give  vour  name  and  address  for  the  record, 
Mr.  Foley? 

TESTIMONY  OF  JOHN  J.  FOLEY,  DORCHESTEE,  MASS. ;  ACCOMPANIED 
BY  JAMES  E.  MAEKHAM,  COUNSEL,  BOSTON,  MASS. 

Mr.  Foley.  John  J.  Foley,  7  Lorenzo  Street,  Dorchester,  Mass. 

Mr.  Blatnik.  And  you  are  accompanied  by  your  legal  counsel? 

Mr.  Foley.  Yes,  sir. 

Mr.  Blatnik.  Counsel,  for  the  record  will  you  give  your  name  and 
address  ? 

Mr.  Markiiam.  James  E.  Markham,  7  water  Street,  Boston,  Mass. 
I  am  counsel  for  Mr.  Foley. 

Mr.  Blatnik.  Mr.  Constandy. 
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Mr.  CoNSTANDY.  Mr.  Foley,  did  you  have  property  taken  by  the 
department  of  public  works  ? 

Mr.  Foley.  I  did. 

Mr.  CoNSTAKUY.  In  May  1955  ? 

Mr.  Foley.  I  did. 

Mr,  CoNSTANDY.  Mr.  Chairman,  the  department  of  public  works 
appraisal  lile  shows  that  parcel  3-13  on  layout  4297  was  owned  by 
John  J.  and  Hazel  Foley,  7  Lorenzo  Street,  Boston.  That  is  the 
same  layout  in  the  adjacent  property  to  Mr.  Connolly.  The  property 
consisted  of  770  square  feet  of  land,  a  frame  one-car  garage  and  wooden 
picket  fence.  Mr.  F.  Coughlin  was  again  listed  as  the  department 
of  public  works  staff  appraiser.  He  completed  a  damage  appraisal 
in  May  1955  and  it  likewise  was  approved  and  the  initials  indicate 
K.  B.  S.  and  H.  L.  D.,  again  Kenneth  B.  Scott  and  Mr,  Herbert  L. 
Dodge.  The  approval  of  the  appraisal  was  also  made  in  1955.  The 
original  appraisal  by  Mr,  Coughlin  shows  that  770  square  feet  at  $1 
per  foot,  $770.  Garage  depreciated  to  $500  and  fence  at  $30,  for  a 
total  damage  of  $1,300.' 

Mr.  Foley,  the  land  taken  from  you  was  also  at  the  rear  of  your 
property  ? 

Mr,  Foley,  That's  right, 

Mr,  CoNSTANDY,  And  was  a  narrow  strip  of  j^our  property? 

Mr.  Foley,  Yes. 

Mr.  CoNSTANDY.  Mr.  Foley,  did  you  have  conversations  with  either 
Mr,  Mitchell  or  Mr,  Spagnoletti,  or  both,  in  connection  with  your 
property  ? 

Mr,  Foley.  I  did. 

Mr.  CoNSTANDY.  Will  you  tell  the  committee  how  that  came  about? 

Mr.  Foley.  Well,  I  think  it  was  aftei-  Bob  Connolly  made  arrange- 
ments. He  said  Spagnoletti — and  I  don't  know  whether  he  mentioned 
Mitchell's  name — wanted  to  see  if  I  was  interested. 

Mr.  CoNSTANDY.  lu  wliat  ? 

Mr.  Foley.  Obtaining  the  top  dollar  I  could  for  my  property. 

Mr.  CoNSTANDY.  In  obtaining  the  top  dollar? 

Mr.  FoIxEy.  Well,  as  much  as  I  could  get. 

Mr.  CoNSTANDY.  "NAHiat  did  you  say  to  him? 

Mr.  Foley.  I  said  I  would  be  interested.    I  would  see  them. 

Mr.  CoNSTANDY.  Up  to  that  time  had  you  l)een  approached  by 
anybody  on  behalf  of  the  department  of  public  works  in  connection 
with  tlie  taking  of  your  property  ? 

Mr,  Foley,  No,  The  only  thing  I  remember  on  that  is  there  was 
someone  who  came  down  to  our  house  and  he  asked,  oh,  something — • 
what  we  paid  for  the  house.  And  asked  if  he  could  see  the  deeds, 
and  he  said  he  could  tell  by  the  deed,  the  stamps  or  sometliing,  what 
we  did  pay.  And  he  is  the  only  one  I  ever  remember  coming,  but  I 
believe  there  was  something  about  a  dollar  or  something  and  then 
they  would  make  the  arrangements. 

Mr.  CoNSTANDY.  That  is  the  notice  ,you  received  that  the  State 
had,  in  fact,  taken  your  property  upon  payment  of  a  dollar? 

Mr.  Foley.  Yes,  sir.    That  is  the  only  one  I  remember. 

Mr.  CoNSTANDY.  No  one  approached  you  up  to  that  time  to  discuss 
settlement  of  damages  Avith  you.    Is  that  correct? 

Mr.  Foley,  No, 
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Mr.  CoNSTANDY.  Did  there  come  a  time  when  you  met  witli  Mr. 
Spagnoletti  and  Mr,  Mitchell  ? 

Mr.  Foley.  That's  right. 

Mr.  Constandy.  Ho^Y  did  that  come  about  ? 

Mr.  Foley.  I  was  in  the  backyard  on  my  sun  porch  when  Bob 
Connolly  said  they  would  be  along  today.  So  I  stepped  over  next 
door  to  his  yard,  in  his  porch,  and  his  kitchen  was  right  there. 

Mr.  CojSTStandy.  Whom  did  you  find  when  you  got  there  ? 

Mr.  Foley.  I  think  we  were  the  only  two.  Spagnoletti  and  some- 
one that  I  found  out  his  name  was  Mitchell. 

Mr.  CoNSTANDY.  Were  there  two  of  them  there  ? 

Mr.  Foley.  The  two  of  them  came  in  right  after,  within  a  minute. 

"Sir.  CoNSTANDY.  Did  you  have  a  conversation  with  thein  ? 

Mr.  Foley.  We  did. 

Mr.  CoNSTANDY.  Was  Mr.  Foley  present  ? 

Mr.  Foley.  No.     What  was  that  question  ? 

Mr.  CoNSTANDY.  Was  Mr.  Connolly  present  ? 

Mr.  Foley.  Yes. 

Mr.  CoNSTANDY.  What  was  the  conversation  ? 

Mr.  Foley.  Well,  he  hemmed  around  and  built  up  how  the  property 
was  going  to  look  with  the  grading  and  all  that,  and  would  I  be 
interested,  and  I  think  he  mentioned,  too,  $150. 

Mr.  Constaxdy.  Who  was  it  said  that? 

Mr.  Foley.  I  couldn't  honestly  say,  but  it  was  either  one  of  them. 
They  Avere  both  there.  Either  one.  There  was  some  more  talking 
around  and  some  other  talking  there. 

Mr.  CoNSTANDY.  Botli  Mr.  Spagnoletti  and  Mr.  Mitchell  were 
present  ? 

Mr.  Foley.  They  were  both  present. 

Mr.  CoNSTANDY.  Botli  Mr.  Spagnoletti  and  ]Mr.  Mitchell  had  a  con- 
versation with  you  about  the  amount  ? 

Mr.  Foley.  That's  right. 

Mr.  CoNSTANDY.  And  they  asked  you  if  you  would  be  interest et^l  in 
getting  the  top  figure  for  your  property  ? 

Mr.  Foley.  That's  right. 

Mr.  CoNSTANDY.  In  exchange  for  what  ? 

Mr.  Foley.  For  $150. 

Mr.  CoNSTANDY.  What  did  you  tell  them  ? 

Mr.  Foley.  I  said  I  would  be  interested. 

Mr.  CoNSTANDY.  You  told  them  j^es  ? 

Mr.  Foley.  Yes. 

Mr.  CoNSTANDY.  And  there  was  further  conversation  then  about  how 
nice  your  property  would  look  wdien  they  finished? 

Mr.  Foley.  Yes.  They  were  going  to  grade  it,  and  there  was  a 
tree  which  would  still  be  in  my  yard  by  about  15  or  20  feet,  and  I 
said,  "How  about  the  tree?"  And  he  said,  "I'll  take  that  down."  But 
that  was  after  the  conversation. 

Mr.  Constandy.  The  land  damage  agreement  that  was  subsequently 
signed  in  connection  with  the  taking  of  your  propei'ty  makes  mention 
of  the  fact  that  tlie  State  did  assume  the  obligation  of  removing  the 
tree  as  part  of  the  destruction  under  the  land  damage  agreement. 
The  essence  of  the  agreement  was  that  you  would  pay  them  $150  otf 
so  that  you  Avould  receive — how  did  they  put  it? 
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Mr.  Foley.  I  think  it  was  top  dollar. 

Mr.  CoNSTANDY.  That  you  would  receive  top  dollar  ? 

Mr.  Foley.  Top  dollar,  or  top  iigure,  or  something  like  that.  This 
was  7  years  ago. 

Mr.  CoxsTAXDY.  At  that  time  was  any  offer  made  to  you  prior  to 
the  conversation  about  paying  $150  ? 

Mr.  Foley.  How  to  psiy  it,  you  mean  ? 

Mr.  CoxsTAXDY.  Did  either  Mr.  Spagnoletti  or  Mr.  Mitchell  make 
an  offer  to  you  at  that  time  on  behalf  of  the  department  of  pul)lic 
works  ? 

Mr.  Foley.  Yes.  They  said  for  $150  they  would  get  me,  I  think 
they  mentioned  the  price  to  me,  if  I  remember  right. 

Mr.  CoxsTAXDY.  What  did  they  say  thej-  would  get  you? 

Mr.  Foley.  25. 

Mr.  CoNSTAXDY.  $2,500? 

Mr.  Foley.  $2,500.  Plus  tax  adjustment,  or  something.  But  they 
didn't  mention  that  then, 

Mr.  CoNSTANDY.  Prior  to  the  mention  of  $2,500,  was  there  any  offer 
to  you  of  a  figure  of  less  than  that  in  behalf  of  tlie  department  of 
publ  ic  works  ? 

Mr.  Foley.  I  don't  quite  remember  that  myself. 

Mr.  CoxsTAXDY.  Might  there  have  been? 

Mr.  Foley.  Possibly. 

Mr.  CoxsTAXDY.  There  was  in  this  case,  Mr.  Chairman,  a  revised 
department  of  public  works  appraisal,  and  there  were  certain  changes 
made  in  the  original,  one  of  those  being  an  additional  $1,000  added 
for  slope  and  grade  damage.  Likewise  the  depreciated  figure  for 
the  garage  was  increased  from  $500  to  $800. 

As  in  the  other  case,  the  file  does  not  indicate  when  the  revised 
appraisal  was  made  or  who,  if  anyone,  approved  it.  The  revised 
appraisal  was  made  by  Mr.  Scott.  It  is  merely  again  typed  in  on 
page  2  of  the  original  appraisal,  and  from  that  you  can't  tell  when 
it  was  made,  or  whether  the  approval  beneath  that  refers  to  the 
revision  or  only  to  the  original  appraisal. 

Mr.  Cramer.  Whose  name  shows  on  the  approval  ? 

Mr.  CoxsTAXDY.  The  appraisal  was  approved,  Mr.  Cramer,  and 
bears  the  initials  of  Kenneth  Scott  and  Herbert  Dodge.  However, 
they  appear  typed  on  the  appraisal  report.  The  department  of  public 
works  file  appraisal  shows  that  as  of  July  6,  1955,  Mr.  Spagnoletti 
first  visited  the  property,  and  it  shows  on  July  14,  1955,  that  the  case 
was  settled  for  $2,500  plus  $51.67  tax  apportionment. 

In  this  case  Mr.  Spagnoletti's  position  is  the  person  representing 
the  Department  of  Public  Works  as  the  negotiator  and  nowhere  in 
the  file  does  the  name  of  Gerald  Mitchell  appear  to  indicate  that 
he  had  any  connection  whatever  with  this  case. 

Subsequently,  Mr.  Foley,  and  I  believe  in  September  1955,  there 
was  a  land  damage  agreement  signed  by  you  and  your  wife  ? 

Mr.  FoLEY^  Yes. 

Mr.  CoxsTANDY.  And  that  was  in  the  sum,  as  I  mentioned,  of 
$2,551.67. 

Did  there  come  a  time  after  that  when  you  did  in  fact  pay  $150? 

Mr.  Foley.  That's  right. 
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Mr.  CoNSTANDY.  Could  you  explain  to  the  coniiiiittee  how  that  came 
about? 

Mr,  Foley,  Well,  I  would  say  it  was  in  tens  and  twenties,  or  fives 
and  tens.    I  had  accumulated  tliat. 

Mr.  CoNSTANDY,  In  small  bills  ? 

Mr,  Foley.  Yes.  I  don't  recall  anything  over  20,  maybe.  I  don't 
know. 

Mr.  CojsrsTAXDY.  To  whom  did  you  give  it  ? 

Mr.  Foley.  ]Mr.  Spagnoletti  called  at  the  house. 

Mr.  CoNSTANDY.  Did  lie  telephone  you  first  'i 

Mr,  Foley.  I  don't  think  so. 

Mr.  CoNSTANDY.  By  tliat  time  you  liad  recehed  payment  from  the 
State,  had  you  not  ? 

Mr.  Foley.  Yes. 

Mr.  CoNSTANDY,  Did  he  then  call  at  your  liouse  ? 

Mr.  Foley.  Yes.    I  would  say,  well,  within  maybe  3  or  4  days. 

Mr.  CoxsTANDY.  After  you  received  the  State  check  ? 

Mr.  Foley,  Yes,  Or  maybe  a  week,  I  would  say  somewhere  in 
there, 

Mr,  CoNSTANDY,  What  did  lie  Say  then  ? 

Mr,  Foley,  Gee,  I  don't  remember  anything. 

Mr.  CoNSTANDY.  Did  lie  come  alone  ? 

Mr.  Foley.  He  was  alone  then, 

Mr,  CoNSTANDY,  Was  there  anyone  with  you  ? 

Mr,  Foley,  Well,  I  don't  know\  There  must  liave  been  somebody 
else,  because  my  wife  handed  him  the  envelope, 

Mr,  CoNSTANDY,  Your  wife  paid  him  ? 

Mr.  Foley,  She  paid  him  the — she  handed  him  the  envelope,  as  far 
as  I  know.     She  assumed  it  was  for  tree  damage  and  everything  else, 

Mr,  CoNSTANDY,  Well,  we  will  have  to  go  back  again  on  tlie  tree 
damages  and  land  damage  agreement, 

Mr,  Foley.  No.     That's  what  I  say  my  wife  figured. 

Mr,  CoNSTANDY,  I  See.  This  land  damage  agi-eemeiit  does  include 
removal  of  trees  as  part  of  the  settlement. 

I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Kluczynski.  Mr.  Chairman. 

Mr.  Blatnik,  Mr.  Kluczynski, 

Mr,  Kluczynski,  Mr,  Foley,  according  to  tlie  sheet  here  you  live 
at  7  Lorenzo  Street  in  Dorchester. 

Mr.  Foley.  That's  right. 

Mr,  Kluczynski,  And  Bob  CoinK)lly  lives  at  11  ? 

Mr,  Foley,  Yes,  next  door, 

Mr.  Kluczynski,  He  is  a  neighbor  of  yours  ? 

Mr,  Foley,  Yes, 

Mr,  Kluczynski,  You  were  offered  $1,.500  by  the  department  of 
public  works.     Is  that  right  ? 

Mr,  Foley,  Well,  I  don't  remember — — 

Mr.  Kluczynski.  Is  that  correct  ?     $1,500  ? 

Mr.  Foley.  I  don't  remember  the  figure.     It  is  possible. 

Mr,  Kluczynski,  Who  called  your  attention  to  meeting  these  two 
gentlemen,  Spagnoletti  and  Mitchell  ? 

Mr,  Foley.  Well,  they — I  think  Mitchell  used  to  work 

Mr.  Kluczynski,  With  Mr.  Connolly  ? 
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Mr.  Foley.  Mr.  Mitchell  used  to  work  there  in  the  summer. 

Mr.  Kluczynski.  You  never  knew  Spagnoletti  or  Mitchell  ? 

Mr.  Foley.  No. 

Mr.  Kluczynski.  They  told  you  they  would  fix  up  your  property 
such  as  grade  it  up  ? 

Mr.  Foley.  Grade  it  up  and  12  inches  of  aluminum,  and  everything. 

Mr.  Kluczynski.  And  pull  out  a  tree. 

Mr.  Foley.  Yes,  sir. 

Mr.  Kluczynski.  Did  anybody  tell  you  you  got  a  fair  price  for 
your  property  ? 

Mr.  Foley.  Not  after  I  got  the  full  settlement. 

Mr.  Kluczynski.  You  were  satisfied  ^ 

Mr.  Foley.  I  don't  think  that  I  would  leave  it  go  for  that  today. 

Mr.  Kluczynski.  All  property  has  gone  up.  You  told  your  story 
to  the  grand  jury,  did  you  ? 

Mr.  Foley.  Yes. 

Mr.  Kluczynski.  It  seems  like  all  of  this  is  State  property  and 
there  are  no  Federal  funds  involved.     Is  that  right  ? 

Mr.  Foley.  That's  right.     So  I  understand. 

Mr.  Klucznski.  When  did  all  this  happen  ?     In  1955  ? 

Mr.  Foley.  The  summer  of  1955, 7  years  ago. 

Mr.  Kluczynski.  And  you  mean  to  tell  me  the  Commonwealth  of 
Massachusetts  was  surveying  in  1955  for  the  Federal  Interstate  Sys- 
tem?    We  didn't  pass  that  law  until  1956.     Is  that  riglit  ? 

Mr.  Blatnik.  That's  right. 

Mr.  Kluczynski.  We  didn't  pass  the  act  until  the  latter  part  of 
1956.  How  did  the  Commonwealth  of  Massachusetts  kno^^  about 
where  our  road  was  coming  ?     Do  you  know  that  ? 

Mr.  Foley.  Where  I  was  located  and  where  we  live  it  is  called 
Neponset  Circle,  and  it  is  not  on  the  Southeast  Expressway.  In  other 
words,  we  are  on  Morrison  Boulevard.  When  I  was  before  the  grand 
jury  I  tried  to  explain  that  to  them.  I  don't  know  exactly,  but  as  far 
as  I  know  the  State  police  patrol  it  in  MDC  cai'S  and  I  understand 
it  was  the  end  of  State  land. 

Mr.  Kluczynski.  How  much  did  you  try  to  get  from  the  State? 

Mr.  Foley.  $2,500. 

Mr.  Kluczynski.  You  were  offered  $1,500  and  then  these  tw^o 
gentlemen  came  to  you  and  said  they  could  get  you  more  money  if 
you  paid  them  $150  ? 

Mr,  Foley.  $150.     It  was  a  pretty  good  garage  there. 

Mr.  Klltczynski.  It  was  a  what  ? 

Mr.  Foley.  There  was  a  good  garage  on  that  land  they  took. 

Mr.  Kluczynski.  A  good  garage,  but  they  only  offered  you  about 
$1,500.  If  you  hired  a  legitimate  lawyer  and  told  him  you  would 
give  him  25  or  30  percent,  you  would  be  a  little  better  off  than  dealing 
with  people  who  are  grafters.     You  paid  them  in  cash,  didn't  you? 

jMr.  Foley.  Yes. 

Mr.  Kluczynski.  Mrs.  Foley  paid  them  ? 

Mr.  Foley.  Yes. 

Mr.  Kluczynski.  You  don't  know  whether  it  was  Mitchell  or 
Spagnoletti,  but  one  of  the  gentlemen  ? 

Mr.  Foley.  Yes.     I  would  say  Spagnoletti. 

Mr,  Kluczynski.  Did  Mrs,  Foley  know? 
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Mr.  Foley.  No. 

Mr.  Kluczyxski.  She  didn't  know  a  thing  abont  it,  but  just  lianded 
them  the  enYelope.  Well,  he  was  shaken  dowii  foi-  $150  and  he  does 
not  know  whom  he  gave  it  to.  I  think  Mr.  Foley  is  telling  the  truth 
here  and  I  am  very  happy  to  see  him  here  as  a  witness.  I  think  he  is 
a  good  American  and  you  and  Mi"s.  Fole^-  should  be  comi)r!mented 
for  it. 

Mr.  Blatnik.  Along  the  lines  brought  out  from  the  gentleman  from 
Chicago,  we  need  your  testimony  to  complete  tlie  whole  story.  Our 
main  concern  is  the  method  of  opei-ation  of  State  employees.  They 
know  all  of  the  ins  and  outs  of  the  whole  operation.  They  move  in — 
maybe  surre})titiously  is  not  the  word,  I  guess — but  they  move  in  on 
small  property  owners  who  don't  know  much  about  this  whole  busi- 
ness. They  first  hear  that  an  expressway  is  coming  through  through 
rumors  that  some  or  all  of  the  property  is  being  taken.  These  are 
responsible  public  servants  and  have  a  responsibility  not  only  to  the 
Commonwealth,  but  to  the  taxpayers  of  the  Connnonwealth,  to  serve 
them  efficiently  and  effectively.  Certainly  taking  care  of  and  dis- 
charging the  full  responsibilities  of  their  office,  and  at  the  same  time 
extending  consideration  and  a  sense  of  decency  to  the  private  taxpay- 
ers and  to  property  worked  for  owners,  is  a  most  sacred  trust.  The 
guarantees  that  go  along  with  the  ownership  of  one's  home  are  a  mat- 
ter of  constitutional  protection.  Many  homeowners  could  prevent  any 
Federal  or  State  official  from  coming  in  without  a  warrant  if  they 
just  want  to  come  in  and  look  around. 

I  can  understand  where  a  small  home  owner  may  not  see  a  lawyer 
but  once  or  twice  in  a  lifetime,  on  a  matter  of  a  will,  or  some  compli- 
cated legal  thing,  that  he  is  certainly  going  to  be  very  reluctant,  know- 
ing so  little  about  it.  And,  by  the  time  he  engages  him  his  property 
is  disposed  of. 

So  our  inquiry  here  is  directed  to  these  people  who  do  know  what 
is  going  on,  and  set  the  stage  in  advance,  and  move  in  deliberately 
and  willfully,  and  draw  into  an  agreement  of  this  type,  if  I  may  say 
so,  unsuspecting  property  owners.  We  are  not  trying  to  reflect  any- 
thing on  you,  and  we  appreciate  your  straightforward  testimony. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  When  did  you  tell  the  grand  jury  this  story  ? 

Mr.  Foley.  I  beg  your  pardon  ? 

Mr.  Cramer.  You  indicated  you  told  this  story  to  the  grand  jury. 
When  did  this  occur  ? 

Mr.  Foley.  I  would  say  approximately  a  month  or  so  ago.  Just 
before. 

Mr.  Cramer.  You  knew,  didn't  you,  that  Mr.  Spagnoletti  worked 
for  the  State  ?  He  came  in  to  settle  up  the  property  with  you,  didn't 
he? 

Mr.  Foley.  He  didn't  come  to  my  house,  to  my  kno\\ledge.  Only 
after  the  check  and  everything  came. 

Mr.  Cramer.  I  didn't  say  where  he  came,  but  I  said  he  came  to  talk 
to  you  about  settling  the  property  on  behalf  of  the  State,  didn't  he, 
as  a  State  employee  ? 

Mr.  Foley.  Yes. 
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Mr,  Cramer,  So  you  knew  lie  was  employed  by  the  State — Orlando 
Q.  Spagnoletti  ? 

Mr,  Foley.  Yes. 

Mr.  Cramer,  You  knew  he  was  employed  by  the  State  ? 

Mr.  Foley,  Well,  I  had  an  idea  he  was.    Yes, 

Mr,  Cramer,  Yes.    And  of  course  he  ended  up  getting  the  $150  ? 

Mr.  Foley.  That's  right, 

Mr,  Cramer,  In  cash,  in  small  bills, 

Mr.  Foley.  That's  right. 

Mr,  Cramer.  Which  obviously  then  was  a  payoff  to  him.  Is  that 
right  ? 

iNIr,  Foley,  Yes. 

Mr.  Cramer.  "^Yliat  else  could  it  be  ? 

Mr.  Foley.  Yes,  that  would  be  it. 

Mr.  Cramer.  So  you  were  willing  to  enter  into  this  agreement  with 
him  as  a  State  employee,  that  you  would  pay  him  $150  as  a  payoff  to 
fix  your  case  to  get  you  an  additional  $1,000  ? 

Mr.  Foley,  I  don't  remember  about  getting  me  an  additional,  I 
would  say  it  was  getting  the  top  figure  he  could. 

Mr.  Cramer,  He  was  going  to  get  you  more  money,  and  he  sug- 
gested he  could  get  you  $2,500,    Is  that  right  ? 

]Mr,  Foley.  Yes,  I  think  so, 

Mr,  Cramer,  And  he  did  get  you  $2,500.    Is  that  right  ? 

Mr.  Foley.  That's  right. 

Mr.  Cramer.  And  you  did  pay  $150  in  small  bills  ? 

Mr.  Foley.  That's  right. 

Mr.  Cr.\mer,  Did  he  indicate  how  he  was  going  to  do  this  ?  How 
he  was  going  to  get  you  $2,500  ? 

Mr.  Foley.  Not  to  my  knowledge. 

Mr.  Cramer,  Did  you  think  this  was  the  right  thing  to  do  ? 

Mr,  Foley.  Well,  I  figured  they  may  have  a  range  of  prices.  I 
didn't  know.    I  had  never  sold  land  before, 

Mr.  Cramer.  Did  you  think  it  was  the  right  thing  to  pay  a  State 
employee  a  $150  payoff  to  get  you  more  money  ? 

Mr.  Foley.  I  suppose  it  is  not  the  right  thing  to  do, 

Mr,  Cramer.  Sir? 

Mr,  Foley.  I  suppose  it  is  not  the  right  thing  to  do,  I  imagine, 

Mr,  Cramer,  You  imagine  ? 

Mr,  Foley,  The  way  it  was,  no,    No,    It  is  not  the  right  thing  to  do. 

Mr.  Cramer,  It  is  unfortunate  you  did  not  acknowledge  that  it  was 
not  the  right  thing  to  do  at  that  time.  I  do  appreciate  your  coming 
before  the  committee  and  advising  the  committee  of  this  incident 
which  indicates  a  pattern  of  conduct  on  the  part  of  certain  State  em- 
ployees, but  I  certainly  would  not  participate  in  any  way  in  saying 
anything  that  would  condone  or  be  construed  as  condoning  your 
actual  participation  in  this  thing.  It  was  wrong,  and  you  knew  it 
was  wrong.    Eight  ? 

Mr.  Blatnik.  If  there  are  no  other  questions,  that  will  be  all,  Mr. 
Foley. 

Mr.  CoNSTANDY,  May  we  make  the  file  in  connection  with  that  mat- 
ter exliibit  IV: 

Mr.  BLA^nsriK.  Without  objection,  it  will  be  so  ordered. 
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(The  documents  referred  to  were  marked  "Exhibit  7i''  and  will  be 
found  in  the  files  of  the  subconnnittee.) 

Mr.  Blatnik.  Tlie  next  witness  is  Mr.  Gerald  Mitchell,  Somerville, 
Mass. 

Mr.  Mitchell,  will  you  please  raise  your  right  hand?  Do  you 
solemnly  swear  the  testimony  you  will  give  before  this  subcommittee 
will  be  the  truth,  the  wliole  trutli,  and  nothing  but  the  truth,  so  help 
you  God  ? 

Mr.  Mitchell.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Mitchell,  for  the  i-eporter  and  for  the  record,  will  you  please 
g:iA"e  your  full  name  and  your  address  ? 

TESTIMONY  OP  GEKALD  MITCHELL,  SOMERVILLE,  MASS. ;  ACCOM- 
PANIED BY  EARL  AUERBACH,  COUNSEL,  BOSTON,  MASS. 

Mr.  Mitchell.  Gerald  F.  Mitchell,  136  Walnut  Street,  Somerville, 
Mass. 

Mr.  Blatnik.  Mr.  Constandy  ? 

Mr.  Constandy.  Would  you  identifj^  your  counsel,  Mr,  Mitchell? 

Mr.  Blatnik,  I'm  sorry.  You  are  accompanied  by  counsel.  Will 
you  please  for  the  record  give  your  full  name  and  address  ? 

Mr.  AuERBACH.  Earl  Auerbach,  A-u-e-r-b-a-c-h,  18  Tremont  Street, 
Boston. 

Mr.  Blatnik.  And  you  are  sitting  here  as  counsel  for  Mr.  Mitchell? 

Mr.  Atjerbach.  Yes. 

Mr.  Blaknik.  Mr.  Constandy? 

Mr.  CoNSTANDT.  Mr.  Mitchell,  were  you  employed  by  the  depart- 
ment of  public  works  on  July  20, 1953  ? 

Mr,  Mitchell.  On  advice  of  counsel  and  under  provisions  of  the 
U.S.  Constitution  I  respectfully  refuse  to  testify  as  anything  I  may 
say  may  tend  to  incriminate  me. 

Mr.  Constandy.  Mr.  Mitchell,  is  it  your  intention  to  answer  no 
questions  today  ? 

Mr.  Mitchell.  On  the  advice  of  counsel  and  under  the  provisions 
of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  Constandy.  Mr.  Chairman,  we  have  developed  certain  infor- 
mation about  which  we  would  have  questioned  Mr.  Mitchell,  which  I 
would  like  to  read  into  the  record.  Of  course,  having  had  testimony 
already  today  from  Mr.  Connolly  and  Mr.  Foley,  we  will  not  question 
Mr.  Mitchell  on  that  matter,  or  those  matters. 

Mr.  ScHERER.  Could  I  ask  one  question  of  the  witness  ? 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer.  Witness,  were  you  in  the  hearing  room  during  the 
time  that  Mr.  Connolly  and  Mr.  Foley  testified  ? 

Mr.  Mitchell.  Upon  advice  of  counsel  and  under  the  provisions 
of  the  U.S.  Constitution  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  Scherer.  How  could  answering  the  question  as  to  whether  you 
were  in  the  room  during  the  time  that  the  two  previous  witnesses  testi- 
fied— h<:)w  could  that  possibly  incriminate  you  ? 
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Mr.  Mitchell.  Upon  advice  of  counsel  and  under  the  provisions 
of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  SciiEREK.  Witness,  do  you  honestly  believe  that  to  answer  that 
question  as  to  whether  you  were  present  during  the  testimony  of  the 
last  two  witnesses  could  lead  to  a  criminal  prosecution?  Do  you 
honestly  believe  that  ? 

Mr.  Mitchell.  Upon  advice  of  counsel  and  under  the  provisions 
of  the  U.S.  Constitution  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  SciiERER.  Well,  now,  may  I  respectfully  suggest  that  your 
answer  to  that  question  under  court  decisions  must  be  yes  or  no.  I 
am  merely  testing  whether  you  are  using  the  fifth  amendment  in 
good  faith  when  I  ask  if  you  honestly  apprehend  that  the  answer  to 
that  question  might  lead  to  a  criminal  prosecution.  The  courts  have 
said  that  when  that  question  is  asked  you  can't  invoke  the  fifth  amend- 
ment. You  must  say  either  yes  or  no.  Yes,  that  it  would  lead  to  a 
criminal  prosecution  if  you  so  feel,  or  if  you  honestly  believe  it  would 
lead  to  a  criminal  prosecution. 

Mr.  Mitchell.  Upon  advice  of  counsel,  after  consultation,  I 
honestly  feel  that  anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  CoNSTANDT.  Mr.  Chairman,  our  information  is  to  the  effect 
ihat  Mr.  INIitchell  was  employed  by  the  department  of  public  works 
from  July  20,  1953,  to  February  7,  1962.  His  salary,  when  he  com- 
menced employment,  was  $3,500.  Mr.  Mitchell  has  been  a  member 
of  tlie  board  of  assessors  of  the  city  of  Somerville,  Mass.,  and  of  the 
board  of  appeals  of  the  same  city.  We  don't  know,  however,  whether 
that  was  concurrent  with  the  department  of  public  works,  but  I  be- 
lieve it  was. 

In  addition,  he  served  in  the  capacity  of  liaison  man  between  the 
city  of  Somerville  and  the  department  of  public  works  in  connection 
with  route  93  through  Somerville,  and  for  this  service  he  received 
ap])roximately  $2,500  a  year. 

It  is  our  intention  to  question  Mr.  ]VIitchen  in  regard  to  that — ■ 
whether  it  were  possible  to  fulfill  the  duties  to  the  department  of 
public  works  at  the  same  time  that  he  was  engaged  with  the  city  of 
Somerville,  acting  in  the  capacity  of  liaison  man. 

Mr.  Mitchell  also  told  us  he  has  a  part-time  job  as  public  relations 
man  for  a  nursing  liome,  from  wliich  he  derives  a  salary  of  i^l,000 
a  year. 

We  would  have  asked  Mr.  Mitchell  the  period  during  which  he  had 
this  employment  and  whether  it  was  at  the  time  that  he  was  then 
employed  by  the  department  of  public  works,  and  whether  he  is 
still  currently  employed  in  these  capacities. 

Mr.  Mitchell  also  told  us  he  Avorks  as  dining  car  stewai'd  for  the 
New  Haven  Railroad,  from  which  employment  he  receives  the  sum 
of  $2,500  a  year,  and  he  stated  he  did  this  on  weekends  and  holidays. 

In  connection  with  the  testimony  Avhich  we  heard  previously  dur- 
ing the  hearing,  the  testimony  of  Mr.  William  Steiman,  it  was  our 
intention  to  ask  Mr.  Mitchell  whether,  as  INIr.  Steiman  testified  here, 
on  February  27,  Mr.  Mitchell  and  Mr.  Spagnoletti  visited  him  some- 
time durinsr  1957.  Mr.  Steiman's  testimony  was  that  they  did.  Mr. 
Mitchell  did  most  of  the  talking.     Mr.  Steiman  said  he  was  asked 
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if  he  had  an  appraiser  and  he  replied  he  did  not  as  yet.  Mr.  Steiman 
testified  that  Mr.  Mitchell  gave  him  his  card,  that  is,  the  card  of 
the  department  of  public  Morks,  indicating  that  Mr.  Mitchell  was  an 
employee  of  the  department  of  public  works;  and  on  the  back  of  the 
card  there  was  wiitten  the  name  and  address  of  Mr.  William  Jacobs. 
Mr.  Steiman  said  he  was  told  that  if  he  needed  an  appraiser  they 
would  refer  him  to  Mr.  Jacobs,  and  he  said  that  Mr.  Mitchell  recom- 
mended Jacobs  as  an  appraiser  and  said  he  was  a  vary  capable  man. 

It  was  our  intention  to  question  Mr.  Mitchell  in  connection  with 
his  relationship  with  Mr.  Jacobs  and  as  to  this  visit  specifically  to 
Mr.  Steiman. 

It  was  our  intention  to  question  him  whether  in  fact  he  did  visit 
in  the  same  manner  to  other  property  owners.  It  was  our  intention 
to  question  Mr.  Mitchell  as  to  what  his  relationship  to  Mr.  William 
Jacobs  was. 

Mr.  Kopecky,  have  you  made  a  study  of  the  records  which  indicated 
or  reflected  payments  of  any  sums  of  money  from  Mr.  William  M. 
Jacobs,  to  Mr.  Mitchell  ? 

Mr.  Kopecky.  Yes ;  I  have. 

Mr.  CoNSTANDY.  What  have  you  learned  ? 

Mr.  Kopecky.  In  the  records  of  William  M.  Jacobs  &  Associates 
under  date  of  August  24,  1960,  William  Jacobs  drew  a  clieck  m  the 
amount  of  $100  payable  to  Gerald  Mitchell. 

Again,  on  August  29,  1960,  Mr.  Jacobs  drew  a  check  in  the  amount 
of  $150  to  Gerald  Mitchell,  again  through  William  Jacobs  &  Asso- 
ciates. 

Mr.  CoNSTx\NDY.  Do  the  records  indicate  wliv  tiie  money  was  ])aid 
to  Mr.  Mitchell,  Mr.  Kopecky  ? 

Mr.  Kopecky.  The  records  indicate  they  were  ior  loans. 

Mr.  CoNSTANDY.  Do  the  records  indicate  whether  there  was  any 
repayment  of  the  sums  disbursed  to  Mr.  Mitchell  by  Mr.  Jacobs? 

Mr.  Kopecky.  Not  through  December  .SO,  19()0'.  There  was  no 
repayment. 

Mr.  CoKSTANDY.  It  is  our  intention  to  ask  Mr.  Mitchell,  Mi\  Chair- 
man, what  the  payments  were  for,  if  they  were  loans;  if  they  were, 
why  it  was  necessary  to  borrow  $150  five  days  after  borrowing  $100; 
and  whether  he  had  paid  the  money  back  again ;  and  what  circum- 
stances led  him  to  borrow  it  from  Mr.  Jacobs. 

I  have  no  further  questions  or  information  to  read  into  the  record, 
Mr.  Chairman. 

Mr.  ScHERER.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer.  Mr.  Mitchell,  I  notice  that  you  were  in  the  hearing 
room  during  the  testimony  of  Mr.  Connolly  and  Mr.  Foley  and  that, 
of  course,  you  heard  the  statements  made  by  counsel  for  the  com- 
mittee. I  think  we  should  give  you  the  opportunity  to  state  whether 
or  not  any  of  the  statements  made  either  by  the  witnesses,  Connolly 
or  Foley,  or  by  counsel,  are  untrue  as  they  refer  to  you. 

Mr.  Foley.  Upon  advice  of  counsel  and  under  the  provisions  of  the 
U.S.  Constitution,  I  respectfully  refuse  to  testify,  as  anything  I  may 
say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Mr.  Mitchell,  would  you  tell  us  what  your  address  is? 
"\Miere  do  vou  live  ? 
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Mr.  AuERBACH.  Mr.  Chairman,  I  believe  the  record  states  what  the 
address  of  the  witness  is.  He  has  ah^eady  given  it  when  he  was  sworn 
in. 

Mr.  Blatnik.  That  is  correct. 

Mr.  Cramer.  How  long  have  you  lived  at  that  address  ? 
Mr.  Mitchell.  Upon  advice  of  counsel  and  under  the  provisions 
of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Do  you  honestly  believe  that  that  will  tend  to  incrim- 
inate you,  stating  how  long  you  have  lived  at  that  address? 
I  want  an  answer,  "yes'"  or  "no."' 

Mr.  Mitchell.  Upon  advice  of  counsel,  and  under  the  ])rovisions 
of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as  anything 
I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Now,  Mr.  Chairman,  I  ask  the  chairman  to  instruct 
the  witness  to  answer  this  question  that  I  asked  him : 

Does  he  honestly  believe  that  stating  the  length  of  time  that  he 
has  lived  at  the  address  which  he  stated,  if  lie  honestly  believes  that 
it  would  tend  to  incriminate  him. 

I  am  requesting  that  the  chairman  instruct  the  witness  to  answer 
"yes"  or  "no." 

Mr.  Scherer.  I  think  it  should  be  explained  that  the  courts  have 
said  that  when  counsel  or  the  committee  is  in  doubt  as  to  whether  or 
not  a  witness  is  invoking  the  fifth  amendment  in  good  faith,  then 
counsel  or  a  member  of  the  committee  has  the  right  to  test  his  good 
faith  by  asking  him  the  question  which  Mr.  Cramer  asked  him; 
namely,  "Do  you  honestly  believe  that  to  answer  the  question,  how 
long  you  have  lived  at  this  address,  might  lead  to  a  criminal  prosecu- 
tion?" 

Then  the  witness  is  required,  if  he  does  so  believe,  to  answer  "Yes," 
and  he  can't  invoke  the  fifth  amendment  to  that  question.  That  is 
obvious. 

Therefore,  it  is  my  opinion  that  the  chairman  has  the  right  to 
instruct  the  witness  to  answer  that  question. 

]Mr.  Blatnik.  The  chairman  does  have  that  right  and  does  direct 
and  does  order  the  witness  to  answer  that  question. 

Mr.  Auerbach.  May  we  have  a  moment,  please? 

Mr.  Blatnik.  Yes. 

Mr.  Scherer.  Mr.  Chairman,  I  think  the  record  should  be  clear 
that  Mr.  Cramer's  question,  the  pending  question,  is  not  how  long 
you  have  lived  at  the  address.    That  is  not  the  pending  question. 

The  question  is  whether  or  not  his  refusal  to  answer  that  question, 
on  the  basis  of  the  fifth  amendment,  is  made  in  good  faith. 

Mr.  May.  "Do  you  honestly  believe." 

Mr.  Cramer.  "Do  you  honestly  believe." 

Mr.  Scherer.  Yes. 

Mr.  Mitchell.  U])on  advice  of  counsel,  after  consultation,  I 
honestly  feel  that  anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Then  your  answer  is  "Yes." 

(There  was  no  response.) 

Mr.  Cramer.  Is  that  right? 

Mr.  Scherer.  Frankly,  the  question  asked  by  Mr.  Cramer  is  a  pro- 
tection for  the  witness,  because  if  he  says  "Yes"  he  does  honestly 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1413 

apprehend  that  to  answer  the  question  might  lead  to  a  criminal 
prosecution,  that  protects  the  witness. 

Mr.  Blatnik.  That  is  the  understanding  of  the  Chair. 

Mr.  ScHERBR.  Yes;  because  to  us  and  to  the  cold  record  it  might 
appear,  and  it  certainly  does  appear,  that  you  could  not  possibly 
incriminate  yourself  by  saying  how  long  you  have  lived  at  a  certain 
address. 

The  witness  may  know  something  that,  by  telling  us  how  long  he 
lived  at  that  address,  might  tend  to  incriminate  him,  but  on  the 
surface  it  appears  that  that  question  could  not  possibly  incriminate 
him. 

So  by  asking  these  questions  we  give  him  the  opportunity  to  show 
that  he  is  invoking  the  fifth  amendment  in  good  faith. 

Mr.  Mitchell.  Yes. 

Mr.  Blatnik.  That  will  be  all.     You  are  dismissed,  Mr.  Mitchell. 

The  next  witness  is  Mr.  Orlando  Q.  Spagnoletti,  of  Jamaica  Plain, 
Mass. 

Will  you  please  raise  your  right  hand? 

Do  you  solemnly  swear  that  the  testimony  that  you  A\ill  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Spagxoletti.  I  do,  sir. 

TESTIMONY  OF  ORLANDO  Q.  SPAGNOLETTI,  JAMAICA  PLAIN,  MASS. ; 
ACCOMPANIED  BY  EARL  AUERBACH,  COUNSEL,  BOSTON,  MASS. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Spagnoletti,  for  the  record,  gixa  your  fidl  name  and  its  correct 
spelling,  and  your  home  address. 

Mr.  Spagnoletti.  Orlando  Q.  Spagnoletti,  S-p-a-g-n-o-l-e-t-t-i. 
My  home  address  is  25  Pershing  Road,  Jamaica  Plain. 

Mr.  Blatnik.  You  have  legal  counsel  with  you. 

Counsel,  will  you  give,  for  the  record,  your  full  name  and  your 
address  ? 

Mr.  AuEEBACH.  Earl  Auerbach,   19  Tremont   Street,  Boston. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Spagnoletti 

Mr.  Spagnoletti.  Excuse  me,  sir.     I  just  want  to  change  chairs. 

Mr.  Constandy.  Did  you  become  employed  in  the  department  of 
public  works  in  19.'i3? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  say,  I  may  say,  may  tend  to  incriminate  me. 

Mr.  Constandy.  Do  you  intend  to  answer  no  further  questions  at 
the  hearing  today? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Mr.  Spagnoletti.    Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  How  long  have  you  li^-ed  at  tliis  address,  Mr. 
Spagnoletti  ? 
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Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  say,  I  may  say,  may  tend  to  incriminate  me. 

Mr.  Cramer.  Now,  Mr.  Spagnoletti,  do  you  honestly  believe  that 
an  answer  to  that  question  woukl  tend  to  incriminate  you? 

Mr.  AuERBACH.  May  we  have  a  moment,  please,  Mr.  Chairman  ? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  after  consulta- 
tion, I  honestly  feel  that  anything  I  might  say  might  tend  to  incrim- 
inate me. 

Mr.  Cramer.  Then  your  answer  is  "Yes"  ? 

Mr.  AuERBACii.  Will  you  repeat  the  (|uestion,  please  ^ 

Mr.  Cramer.  Is  your  answer  to  my  question  "Yes" ;  that  you  honest- 
ly feel  that  an  ansAver  to  the  question  I  previously  asked,  as  to  how 
long  you  resided  at  the  address  that  you  gave  the  committee,  will  tend 
to  incriminate  you  ? 

Mr.  Spagnoletti.  Yes,  sir. 

Mr.  Cramer.  Are  you  a  resident  of  Massachusetts  ? 

Afr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  after  consulta- 
tion, I  honestly  feel  that  anything  1  might  say  might  tend  to  incrim- 
inate me. 

Mr.  Cim3ier.  Do  you  honestly  believe  that  would  tend  to  incrimi- 
nate you,  whether  you  are  a  resident  of  Massachusetts  ? 

Mr.  Auerbach.  May  we  have  a  moment  ? 

]\Ir.  Edmondson.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Edmondson. 

Mr.  Ed:\i()nson.  I  understand  tliis  witness'  middle  name  is 
"Quintas." 

Did  he  ever  answer  the  question  as  to  what  his  middle  name  was— 
what  his  full  name  was? 

Mr.  Blatnik.  No,  he  has  not. 

Mr.  Edmondson.  May  I  ask  liini  if  that  is  correct,  if  his  middle 
name  is  "Quintas'*? 

Mr.  Cramer.  Will  you  reserve  that  question  until  he  answers  this? 

Mr.  Blatnik.  Wilf  you  withhold  that  ? 

Mr.  Spagnoletti.  My  present  address  is  in  the  record. 

Upon  advice  of  coimsel  I  honestly  feel  that  anything  I  may  say  may 
tend  to  incrhninate  me. 

Mr.  Cramer.  Then  your  answer  is  "Yes."    Is  that  right  ? 

Mr.  Auerbach.  Will  you  repeat  the  question  ? 

Mr.  Cr.\mer.  Your  answer  to  the  question,  as  to  whether  you  are  a 
resident  of  Massachusetts,  you  lionestly  feel  will  tend  to  incriminate 
you  ? 

Mr.  Spagnoletti.  Yes. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Mr.  Edmondson? 

Mr.  Edmondson.  I  just  wondered  if  the  witness  could  advise  us 
if  his  middle  name  is  "Quintas." 

Mr.  Spagnoletti.  It's  Q-u-i-d-o. 

Mr.  Edmondson.  Q-u-i-d-o?     Quido? 

Mr.  Spagnoletti.  Yes. 

Mr.  Edmondson.  Thank  you. 

Mr.  Blatnik.  Mr.  Constandy. 
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Mr.  CoNSTANDY.  Ml'.  Chairman,  Mr.  Spagnoletti  did  become  em- 
ployed by  the  department  of  public  works  in  1953,  and  his  back- 
ground prior  to  that  was  that  he  had  worked  for  1  year,  after  the 
war,  as  an  on-the-job  trainee  with  the  Alphen  Management  Co.,  which 
was  operated  by  James  Alphen.  James  Alphen  is  a  fee  appraiser 
about  whom  we  have  had  testimony  previously  in  the  hearings. 

Mr.  Spagnoletti  initially,  and  thereafter  for  a  period  of  some  8 
years,  told  us  that  he  operated  a  real  estate  business  at  470  Center 
Street,  Jamaica  Plain.  His  wnfe  operated  a  beauty  parlor  at  the 
same  address. 

Mr.  Spagnoletti  is  a  licensed  real  estate  and  insurance  broker  in 
Massachusetts.  Six  months  after  he  began  work  with  the  department 
of  public  works  he  was  made  a  negotiator. 

On  September  12,  19oT,  he  was  promoted  to  right-of-way  agent. 
Mr.  Spagnoletti  was  discharged  from  the  department  of  public  works 
on  May  31,  1961,  after  not  reporting  to  work  after  April  14,  1961. 

One  of  the  first  assignments  Mr.  Spagnoletti  had  was  in  Dorchester, 
Mass.,  in  connection  with  the  Southe:;st  Expressway. 

We  have  had  testimony  today  by  both  Mr.  Foley  and  Mr.  Connolly 
which  relates  to  Mr.  Spagnoletti. 

It  was  our  intention  to  question  him  in  connection  with  those 
matters. 

Earlier  in  the  hearings  we  had  testimony  from  Mr.  Adrian  Beaulieu 
in  which  he  stated  that  ]\ir,  Spagnoletti  was  the  department  of  public 
works  negotiator  .vith  whom  he  was  discussing  the  settlement  of  the 
damages  of  the  land  taking  f  j'om  the  Monroe  operation  at  82  Crescent 
Avenue,  Dorchester. 

Mr.  Beaulieu  testified  that  Mr.  S]>aoiioletti  made  an  offer  to  him 
of  $9,000  which  Mv.  Spaiiiioletti  subsequently  raised  to  $10,000  some 
time  prior  to  September  1957. 

And  on  one  of  those  occasions  he  had  given  a  card  to  Mr.  Beaulieu 
which  bore  the  printed  legend,  and  I  quote : 

Orlando  Q.  Spagnoletti,  Insurance  Broker.  Real  Estate,  and  Appraising,  470 
Center  Street,  Jamaica  Plain  30,  Mass. 

On  the  reverse  side  of  the  card  was  written  in  longhand,  and  I  quote, 
"Commonwealth  of  Massachusetts  Right-of-Way  Department, 
Capitol  7-7801." 

Mr,  Beaulieu  has  already  testified  that  about  July  1957,  Mr. 
Spagnoletti  came  to  his  office  and  asked  him  to  come  out  on  the  street 
to  meet  someone.  Mr.  Beaulieu  testified  further  that  he  did  go  out 
in  the  street  and  met  a  man  who  has  since  been  identified  as  Frank 
Harney,  who  stated  to  him,  in  the  presence  of  Mr.  Spagnoletti,  that 
he  could  arrange  to  get  Mr.  Beaulieu  substantially  more  money  than 
they  had  been  offered  by  Mr.  Spagnoletti,  to  date.  This  was  again 
in  ^Ir.  Spagnoletti's  presence. 

Mr.  Harnev  wanted  half  of  everything  that  they  got  over  $10,000 
or  $11,000. 

We  had  testimony  earlier  by  afiidavit  from  Mr.  Potter,  of  the 
department  of  public  works,  who  stated  that  on  one  occasion  he 
observed  Mr,  Harney  and  Mr.  Spagnoletti  together  in  the  Attleboro 
area.  And  he  asked  them  what  they  were  doinsf  there,  and  was  in- 
formed by  either  or  both  of  them  that  they  were  looking  over  the 
project  and  that  they  were  riding  around  the  project. 
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]Mr.  Potter  testified,  in  liis  affidavit,  that  it  was  iiniisiial  for  Mr. 
Spapioletti  to  be  in  tlie  area  without  his  knowing  of  it  and  being 
informed  of  it. 

It  was  our  intention  to  question  Mr.  Spagnoletti  concerning  the 
H.  &  B.  Building  Corp.  property  in  South  Attleboro. 

Mr.  Roddy,  who  was  with  us  before  the  committee,  testified  Mr. 
Harney  and  Mr.  Spagnoletti  together  visited  him  on  several  occasions. 
Mr.  Roddy  testified  further  that  on  the  occasion  of  his  visit  to  the 
Boston  Club  to  have  lunch  with  Mr.  O'Connell  that  he  met  Mr. 
Spagnoletti  in  the  club,  and  he  believed  that  Mr.  Spagnoletti  intro- 
duced him  to  Mr.  O'Connell. 

We  had  testimony  earlier  relating  to  a  Mr.  Barca,  Joseph  Barca. 
You  will  recall  that  Mr.  Barca's  appraisals  and  the  department  of 
public  works  appraisals  in  the  Gardener  area  were  identical  or,  at 
least,  in  some  cases,  very  similar. 

There  were  11  appraisals.  Ten  of  the  department  of  public  works' 
staf^'  appraisals  were  made  by  two  other  departmental  employees  and 
Mr.  Spagnoletti  was  the  review  appraiser  in  each  case,  and  he  ap- 
proved all  11  departmental  appraisals. 

Mr.  Spagnoletti  has  stated  to  us  that  Mr.  Barca  was  a  friend  of  his 
family  for  many  years  before  Mr.  Spagnoletti  went  to  work  for  the 
department  of  public  works. 

Mr.  Spagnoletti  stated  to  us  that  he  did  not  help  Mr.  Barca  get 
work,  but  at  one  time,  at  the  department  of  public  works,  Mr.  Barca 
did  come  upstairs  and  told  him  that  he,  Mr.  Barca,  was  getting  work. 
Mr.  S])agnoletti  stated  to  us  that  Mr.  Barca  did  not  shown  him  his 
completed  appraisals,  and  he  never  saw  a  completed  appraisal  of 
Barca's.  He  said  he  never  looked  over  any  of  Barca's  appraisals. 
Mr.  Barca,  who  was  a  witness  before  the  committee,  Mr.  Chairman, 
if  you  will  recall,  and  took  the  fifth  amendment,  has  told  the  staff 
that  he  did  not  discuss  his  appraisals  with  Mr.  Spagnoletti  but  he  did 
say,  when  he  completed  liis  appraisals  en  properties  in  Chelmsford,  he 
showed  them  to  ]Mr.  Spagnoletti  in  the  right-of-way  office  before  sub- 
mitting them  to  the  department  of  public  works. 

Mr.  Barca  told  the  staff  that  he  asked  Mr.  Spagnoletti  for  his  criti- 
cal comments.  He  said  Mr.  Spagnoletti  suggested  to  him  certain 
items  that  he  could  add  to  future  appraisals  to  make  them  more 
com]5lete. 

Mr.  Barca  stated  to  us  that  Mr.  Spagnoletti  gave  him  information 
from  the  department  of  public  works'  files  on  other  occasions,  but  he 
said  that  the  information  which  he  was  given  was  information  which 
he  was  otherwise  entitled  to  have  properly. 

The  records  show  that  INIr.  Spagnoletti  was  the  department  of  public 
works  reviewing  appraiser  on  11  of  those  appraisals  from  which  Mr. 
Barca  obtained  information  to  which  he  was  not  entitled. 

Mr.  Spagnoletti  has  stated  to  us  that  he  did  not  give  the  depart- 
mental appraisals  to  Mr.  Barca  and  gave  him,  and  I  quote : 

no  information  relative  to  appraisals  he  was  doing  or  anything  else  in  any  .-^hape 
or  manner. 

It  was  our  intention  to  question  Mr.  Spagnoletti  in  connection  with 
those  matters. 

Mr.  Spagnoletti  has  stated  to  us  that  before  he  was  made  right-of- 
way  engineer,  which  was  September,  he  was  assigned  to  go  to  work 
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in  Worcester  but  he  wouldn't  go.  He  stated  he  talked  to  Mr.  Col- 
burn,  Carlton  Colburn,  who  has  been  with  us  before  the  subcommittee 
and  who  was  then  in  cliarge  of  that  district,  and  after  talking  with 
Mr.  Colburn,  Mr.  Spagnoletti  told  us  he  took  off  a  couple  of  weeks. 

Mr.  Spagnoletti  told  lis  that  at  the  time  he  became  right-of-way 
agent  he  was  assigned  to  the  Boston  office  doing  odd  jobs  and  filling 
in  when  someone  was  out.  On  those  occasions  the  right-of-way  engi- 
neer would  assign  him  and  he  would  review  appraisals. 

He  stated  that  when  he  became  right-of-way  agent  his  functions 
and  duties  remained  the  same. 

This  coincided  with  the  time  of  the  decentralization  of  the  depart- 
ment's operation  and,  as  a  result,  he  was  left  with  no  job. 

He  continued  to  do  routine  office  duties.  Mr.  Spagnoletti  told  us 
that  he  would  be  off  on  sick  leave  or  vacation  for  long  periods,  some 
27  to  30  weeks,  in  the  period  of  ly^  to  2  years,  and  during  that  period 
he  would  not  take  all  the  time  at  once,  but  he  would  go  into  the  office 
a  day  or  so  and  then  be  off  3  or  4  days,  with  the  result  that  he  did  not 
have  contact  with  people  in  the  office  very  often. 

He  stated  that  he  had  an  ulcer  as  a  result  of  frustration  which 
came  about  because  he  was  not  advanced  in  the  department  of  public 
works. 

Mr.  Spagnoletti  told  us  that  he  never  took  more  sick  leave  or  vaca- 
tion than  he  was  entitled  to. 

It  was  our  intention  to  question  Mi-.  Spagnoletti  more  closely  as  to 
those  times  that  he  was  not  on  official  duty,  when  we  find  that  there 
are  cases  in  which  he  participated,  and  whether,  in  fact,  he  was  acting 
on  duty  or  whether  his  participation  took  place  during  any  of  those 
periods  when  he  was  either  off  on  sick  leave  or  on  vacation, 

Mr.  Ellis,  who  was  a  witness  before  the  committee,  has  testified  that 
Mr.  Spagnoletti  was  initially  assigned  as  an  appraiser  and  negotiator 
on  the  central  artery  of  Boston,  and  stated  that  Mr.  Spagnoletti  was 
not  required  to  work  outside  of  the  Boston  area  where  he  lived. 

Mr.  Ellis  testified  that  he  unsuccessfully  attempted  on  that  occasion 
to  transfer  Mr.  Spagnoletti  to  work  outside  the  Boston  area,  and  Mr. 
Spagnoletti  did  not  care  to  go  to  the  new  assignment,  and,  in  fact, 
did  not  go. 

He  testified  that  Mr.  Spagnoletti  did  pretty  much  as  he  pleased; 
he  was  in  favor  of  the  fourth  floor  and  Mr.  Ellis  could  not  fire  him. 

Mr.  Ellis  testified  that  Mr.  Spagnoletti  had  a  habit  of  postponing 
his  work.  He  testified  further  that  in  order  to  give  Mr.  Spagnoletti  a 
raise  in  salary,  which  he  wanted,  Mr,  Spagnoletti  was  made  right-of- 
way  agent,  a  revived  title. 

Mr.  Ellis  testified  that  he  recommended  Mr.  Spagnoletti  for  the 
job  and  wrote  a  letter  of  recommendation. 

In  connection  with  the  takings  in  Worcester,  in  which  this  committee 
has  had  an  interest,  we  have  here  the  job  diary  given  to  the  committee 
by  Mr.  Carl  Colburn,  and  which  was  kept  by  Mr.  Hamilton. 

It  indicates  the  first  day  ^Ir.  Spagnoletti's  name  was  mentioned  as 
an  assigned  employee  was  on  September  10,  when  he  appears  as  an 
assigned  employee  to  the  Worcester  property, 

September  10,  1957,  the  entry  for  that  date — it  is  the  first  time  his 
name  appears — the  entry  indicates  that  he  was  not  there;  likewise, 
September  11  and  September  12.    So  the  first  3  days  that  his  name 
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appeared  in  the  diary,  as  being  an  employee,  assigned  to  that  project, 
he  was  out. 

His  name  does  not  thereafter  appear  as  a  name  assigned  to  doing 
any  work  on  that  project.  The  next  time  his  name  was  mentioned 
in  the  diary  is  September  18,  1957,  where  it  is  stated,  "Spagnoletti — 
transferred." 

The  period  that  is  reflected  by  the  job  diary  shows  that  he  was  only 
there  the  10th,  the  11th,  and  12th.  But  he  actually  was  not  there  on 
those  days  and  on  the  18th  of  September  he  was  transferred. 

We  have  had  testimony  from  Mr.  Steiman  that  in  the  fall  of  1957 
Mr.  Spagnoletti  and  Mr.  Mitchell,  both  in  the  department  of  public 
works,  visited  him  in  "Worcester  to  tell  him  that  the  State  was  going 
to  take  his  property. 

They  at  that  time  asked  if  he  had  an  appraiser.  Mr.  Steiman  testi- 
fied that  at  that  time  Mr.  Mitchell,  in  the  company  of  Mr.  Spagnoletti, 
gave  him  a  department  of  public  works  business  card  with  Mr.  Mitch- 
ell's name  printed  on  it.  On  the  back  of  the  card  was  the  name  of 
William  ]M.  Jacobs  and  liis  address  in  Boston. 

Mr.  Steiman  testified  that  Mitchell  and  Spagnoletti  were  recom- 
mending that  Steiman  hire  Jacobs  to  handle  his  taking.  Mr.  Steiman 
testified,  and  I  quote,  "'They  told  me  if  I  needed  an  appraiser  they 
would  refer  me  to  him.  IVlitchell  recommended  him  as  an  appraiser 
and  said  he  was  a  A'ery  capable  man." 

It  was  our  intention  to  question  Mr.  Spagnoletti  as  to  how  long 
and  how  well  he  has  known  Mr.  Jacobs  and  what  relationship  he  has 
had  with  him. 

We  have  determined  that  on  or  about  March  24,  1958,  Mr. 
Spagnoletti  filed  an  application  for  membership  with  the  American 
Society  of  Appraisers  at  600  Park  Square  Building,  Boston. 

As  business  and  professional  references  he  gave  Mr.  William  M. 
Jacobs,  of  28  Charles  Street,  Boston,  and  Mr.  Fred  B.  Dole, 
associate  commissioner,  and  another  as  references. 

As  personal  references  he  gave  Mr.  Eli  O.  Sugerman,  of  28  Charles 
Street,  Boston,  and  others.  Mr.  Sugerman  is  associated  in  business 
with  Mr.  Jacobs. 

]Mr.  ScHERER.  Wlio  were  the  others  ? 

Mr.  CoNsTANDT.  There  were  other  names,  Mr.  Scherer.  They  are 
not  names  which  would  otherwise  come  up  before  us  in  the  investiga- 
tion, and  we  felt  that,  rather  than  imply  an5^thing  to  those  people, 
we  would  simply  leave  them  out. 

Mr.  Scherer.  Were  they  prominent  politicians? 

Mr.  CoisrSTANDT.  Thev  were  totallv  unknown  to  members  of  this 
staff. 

I  would  inquire  of  IMr.  Spagnoletti  whether,  in  fact,  he  has  ever 
clone  work  for  Mr.  Jacobs  on  department  of  public  works  projects  or 
otherwise. 

We  wanted  to  ask  Mr.  Spagnoletti  whether  he  had  ever  solicited 
other  department  of  public  works  employees  to  do  work  for  ]Mr. 
Jacobs,  either  on  department  of  public  works  projects  or  otherwise. 

In  connection  with  the  Kulin  Waste  Co.  matter,  on  which  there  was 
testimony  before  the  committee  earlier,  Mr.  Kulin  testified  on 
March  1,  1962,  that  in  the  early  fall  of  1957  he  was  visited  by  Mr. 
Willie' m  M.  Jacobs  together  with  Mr.  Spag-noletti. 
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Tliey  introduced  themselves  as  being  from  the  department  of  public 
works  and  said  that  they  were  tliere  to  make  an  examination. 

Mr.  Kulin  stated  that  Mr.  Spagnoletti  had  several  rolls  of  blue- 
print paper  under  his  arms,  and  Mr.  Kulin  showed  them  through  the 
building. 

Mr.  Kulin  testified  that  he  stayed  wdtli  them  10  or  15  minutes,  and 
that  he  then  left  them.  He  testified  that  they  remained  several  hours 
and  did  some  measuring. 

The  significance  of  this  was  that  at  the  time  Mr.  Kulin  places 
Mr.  Jacobs  and  Mr.  Spagnoletti  in  his  place  of  business  to  make  an 
appraisal,  it  was  some  6  to  7  months  before  Mr.  Jacobs  was  ever 
assigned  as  fee  appraiser.  It  is  a  very  material  fact  about  which  we 
woukl  like  to  question  Mr,  Spagnoletti. 

Also  the  records  show  that — they  do  not  show  that  Mr.  Spagnoletti 
ever  performed  any  duty  in  Worcester  during  this  period. 

Mr.  Colbuni,  as  I  mentioned,  testified  that  Mr.  Spagnoletti  was 
assigned  to  Worcester  but  he  understood  Spagnoletti  appeared  briefly 
in  Worcester  only  once,  and  then  was  reassigned. 

Mr.  Ellis  testified  that  lie  attempted  to  assign  Mr.  Spagnoletti  out- 
side the  Boston  area  but  was  unsuccessful,  as  Mr.  Spagnoletti  did 
not  care  to  go  to  the  new  assignment  and  he  did  not.  And  Mr. 
Spagnoletti,  himself,  as  I  mentioned  earlier,  stated  that  when  he 
was  assigned  to  Worcester  he  would  not  go  there;  that  he  had  a  brief 
conversation  with  Mr.  Colburn  and  he  did  not  accept  the  assignment. 

It  is  a  matter  of  considerable  interest  to  the  committee  if  these 
things  were  true  that  he  was  not  assigned  tliere,  if  there  is  no  record 
of  liis  ever  having  done  any  work  in  the  Worcester  area  during  this 
period  wliy  he  was  on  the  premises  of  the  Kulin  Waste  Co.  with  Mr. 
Jacobs  some  6  or  7  months  prior  to  Mr.  Jacobs  being  assigned  as  the 
fee  appraiser. 

JNIr.  Kulin  further  testified  that  at  the  time  of  this  meeting  with  Mr. 
Spagnoletti  and  Mr.  Jacobs  that  one  of  them,  and  he  did  not  recall 
which  one,  asked  if  he  had  an  attorney. 

He  said  that  he  told  them  he  had  a  regular  attorney  who  was,  in 
fact,  his  brother-in-law,  who  had  represented  him  for  some  15  years. 
It  was  our  intention  to  question  Mr.  Spagnoletti  as  to  whether  he 
visited  other  properties  that  had  been  taken  by  the  department  of 
public  works  with  Mr.  Jacobs  and,  if  so,  which  ones. 

Mr.  Chainnan,  in  the  course  of  the  hearings  we  have  had  repeated 
reference  to  Mr.  James  Alphen,  and  the  cases  on  which  the  committee 
has  inquired  Mr.  Alphen  was  assigned  as  fee  appraiser. 

On  the  first  Joada  taking  which  Mr.  Jacobs  was  the  other  depart- 
ment of  public  works  appraiser;  the  S.  &  C.  Realty  Co.,  where  Mr. 
Jacobs  represented  the  owner;  the  Steiman  case  where  Mr.  Jacobs 
represented  the  owner;  the  Worcester  Cold  Storage  Co.  case  where  Mr. 
Jacobs  represented  the  owner;  and  the  Kulin  Waste  Co.,  where  Mr. 
Jacobs  was  the  other  department  of  public  works  fee  appraiser 
assigned. 

yiv.  Alphen's  files  disclosed  copies  of  the  department  appraisals  in 
approximately  75  or  100  cases.  He  had  the  other  fee  appraisals  on 
tlie  S.  &  C.  Realty  Co. 

He  had,  on  cases  where  Mr.  Jacobs  represented  the  owner, 
correspondence  between  Mr.  Jacobs  and  the  owner.  He  had  traffic 
summaries,  secured  by  Mr.  Jacobs  from  the  department  of  public 
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works,  on  cases  on  whicli  ]\Ir.  Jacobs  was  representing  the  owner, 
and  he  had  other  data  which  indicated  that  that  data  was  made 
available  to  him  and  it  ought  not  to  have  been  made  available  to 
him. 

Mr.  Spagnoletti  knew  Mr.  Alpheii  well.  He  had  worked  for  Mr. 
Alphen  for  a  period  before  he  went  to  work  for  the  department  of 
public  works  in  an  on-the-job  training  program,  and  subsequent  to 
that  they  continued  their  relationship  and  their  friendship,  and  we 
wanted  to  inquire  into  that  matter  with  Mr.  Spagnoletti  as  to  how" 
close  their  friendship  and  relationship  was. 

Mr.  Spagnoletti  lias  stated  to  the  staff  that  he  and  Mr.  Alphen  had 
intended  to  bid  on  an  appraisal  contract  with  the  U.S.  Army  Corps 
of  Engineers.  He  said  that  he  went  and  got  plans  for  that  particular 
job ;  that  he,  together  with  Mr.  Alphen,  was  going  to  be  joint  venturers 
to  the  ertect,  but  he  stated  they  never  did  get  that  job. 

Afr.  Spagiioletti  stated  to  the  staif  that  he  went  on  anoher  job  at 
Oxford  where  Mr.  Alphen  had  gotten  some  appraisals.  Mr.  Spagno- 
letti said  that  he  was  going  to  look  (hem  over  with  Mr.  Alphen  and, 
perhaps,  do  some  of  them  later. 

Mr.  Spagnoletti  also  assisted  Mr.  Alphen  to  secure  the  services  of 
other  department  of  public  works  employees  to  work  on  appraisal 
matters  which  he  said  was  not  for  the  department  of  public  works. 

And  we  have  two  affidavits,  Mr.  Chairman,  that  I  would  like  to 
read  into  the  record  which  do  relate  to  Mr.  Spagnoletti. 

One  of  them  is  an  affidavit  of  Mr.  (iaetano  Jose])h  Festa.  .)r.^  and 
it  reads  as  follows  : 

I,  Gaetano  Joseph  Festa,  Jr.,  residing  at  90  Pomoua  Street,  Revere,  Mass., 
voluntarily  and  of  my  own  free  will  make  this  statement  to  Sherman  S.  Willse, 
who  has  identified  himself  as  an  investigator  with  the  Special  Subcommittee  on 
the  Federal-Aid  Highway  Program  of  the  Committee  on  Public  Works  of  the 
U.S.  House  of  Representatives,  Washington,  D.C. 

On  April  4,  1955,  I  started  employment  in  the  right-of-way  division  to  which 
I  am  still  assigned. 

Sometime  in  1957  or  1958,  Richard  F.  Condon,  who  was  then  employed  in  the 
i-ight-of-way  division,  asked  me  to  help  him  measure  and  sketch  properties  for 
James  H.  Alphen,  whom  I  knew  to  be  a  fee  appraiser.  We  worked  together  on 
a  flood  control  project  involving  20  to  30  summer  cottages  in  Webster,  Mass. 
The  other  job  was  on  a  redevelopment  project  in  Brookline,  Mass.  In  each  case, 
Condon  paid  me  cash — about  $100  and  about  $50,  respectively.  Neither  of  the 
above  was  a  State  project. 

I  recall  that  when  I  was  in  the  field  office  in  Worcester,  on  a  department  of 
public  works  project,  that  one  afternoon,  Mr.  Orlando  Q.  Spagnoletti,  then  right- 
of-way  agent,  drove  Mr.  Alphen  to  the  field  office.  They  asked  me  to  ride  with 
them  to  Webster  to  examine  the  property  that  Condon  and  I  were  to  work  on 
for  Alphen.  I  informed  my  superior,  Harvey  Hamilton,  that  I  was  going  to 
leave  the  job  for  some  time.  He  demanded  that  I  be  taken  "off  the  clock"'  for 
the  time  absent.  There  was  some  argument,  and  Mr.  Spagnoletti  entered  the 
office.  After  a  rather  heated  exchange  between  him  and  Mr.  Hamilton,  I  ''went 
off  the  clock"  and  rode  with  Mr.  Alphen  and  Mr.  Spagnoletti  to  the  Webster  job. 

Mr.  Spagnoletti  once  asked  me  to  do  a  similar  work  for  William  M.  Jacobs, 
whom  I  knew  to  be  a  fee  appraiser,  on  the  west  end  urban  renewal  project  in 
Boston.  I  refused  because  I  was  too  busy  with  my  regular  work  for  the  depart- 
ment in  Worcester. 

Signed,  "Gaetano  J.  Festa." 

Subscribed  and  sworn  to  before  a  notary  on  the  2d  day  of  February, 
1962. 
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We  intended  to  ask  Mr.  Spagnoletti  how  it  came  to  pass  tliat  at  this 
time  he  found  himself  in  Worcester  when  he  had  previously  refused 
to  work  there. 

The  second  affidavit  is  from  Richard  F.  Condon,  and  it  reads  as 
follows  : 

I,  Richard  F.  Condon,  residing  at  9  Nahant  Avenue,  Revere,  Mass..  voluntarily 
and  of  my  own  free  will  make  this  statement  to  Sherman  S.  Willse,  who  has 
identified  himself  as  an  investigator  with  the  Special  Subcommittee  on  the  Fed- 
eral-Aid Highway  Program  of  the  Committee  on  Public  Works  of  the  U.S.  House 
of  Representatives,  Washington,  D.C. 

I  started  employment  with  the  Massachusetts  Department  of  Public  Works  in 
the  right-of-way  section,  and  severed  such  employment  on  July  29,  1961,  for  my 
present  job  as  mail  handler  at  the  South  Postal  Annex,  South  Station,  Boston, 
Mass.     I  had  been  in  the  department  since  May  11,  1955. 

I  am  informed  that  records  show  live  checks,  each  for  $100,  dated  from  De- 
cember 20,  1957,  to  August  29,  1959,  payable  to  me  by  James  H.  Alphen,  realtor. 
These  checks  represent  payment  for  two  jobs  on  which  Mr.  Alphen  was  the 
appraiser  in  Webster  and  Brookline,  Mass. 

Mr.  Alphen  had  asked  me  to  measure  and  sketch  structures  in  these  two  cases. 
I  enlisted  the  aid  of  Gaetano  Festa,  and  together  we  measured  the  buildings  and 
alternated  in  making  the  sketches.  After  cashing  the  checks,  I  gave  Festa  half 
of  the  amount  in  cash. 

I  also  measured  and  sketched  a  job  for  William  M.  .Jacobs,  for  which  I  received 
$150  or  $200  and  split  with  Baro  Mardigian,  another  department  of  public  works 
employee  who  assisted  me. 

Signed,  "Richard  F.  Condon."  Subscribed  and  sworn  to  before  a 
notary  the  5th  day  of  February  1962. 

Mr,  Kluczynski.  Without  objection,  they  will  be  incorporated  into 
the  record  as  exhibit  No.  78. 

Mr.  CoNSTANDY.  May  we  make  that  exhibit  7'2  as  to  Mr.  Festa  and 
exhibit  73  as  to  Mr.  Condon  ? 

Mr.  Kluczynski.  It  is  so  ordered. 

(The  aforementioned  documents  were  marked  as  "Exhibits  Nos. 
72  and  73,"  respectively,  and  will  be  found  in  the  subcommittee  files.) 

Mr.  CoNSTAKDY.  Mr.  Spagnoletti,  in  speaking  with  us,  recalled  on 
one  occasion  he  went  along  with  Alphen,  Festa,  and  another  person, 
and  that  he  took  pictures  witli  Mr.  Alphen.  This  was  on,  he  believes, 
the  Oxford  job  for  the  U.S.  Army  Corps  of  Engineers. 

We  intended  to  ask  Mr.  Spagnoletti  again  relative  to  these  other 
jobs  that  he  worked  on  either  with  jMr.  Jacobs  or  Mr.  Alphen,  if  any. 
Mr.  Spagnoletti  stated  to  us  that  he  never  received  any  money  from 
Mr.  Al]Dhen  since  he  went  to  work  for  the  department  of  public  works. 

Mr.  KoPECKY?  Have  you  made  inquiry  of  the  bank  records  of  Mr. 
James  Alphen  ? 

Mr.  KopECKY.  That  is  correct. 

Mr.  CoNSTANDY.  Did  they  disclose  payment  to  Mr.  Spagnoletti? 

Mr.  KoPECKY.  They  show  three  payments  by  check;  the  first  one 
dated  January  12,  1957,  for  $375. 

Mr.  CoNSTANDY.  Does  that  indicate  why  ? 

Mr.  KoPECKY.  For  sen- ices.     No  other  identification. 

The  second  one  vv-as  January  30,  1958,  for  $200,  and  that  was  noted 
as  "Services — Dudley  appraisal." 

The  third  one  is  dated  June  7,  1958,  for  $500  and,  like  the  second, 
it  was  marked  "Services — Dudley  appraisal." 

A  total  of  $1,075. 
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Mr.  ScHERER.  "V^^ien  did  Spagnoletti  go  to  work  for  the  depart- 
ment of  public  works '( 

Mr.  CoNSTAiSDY.  In  1955. 

Mr.  ScHERER.  "VVlien  did  he  quit  ? 

Mr,  CoNSTANDY.  He  was  terminated  on  May  31,  1961,  after  he  had 
not  reported  for  work  since  April  14, 1961. 

Mr.  Edmondson.  Mr.  Chairman,  I  wonder  if  the  witness  would  like 
to  conunent  on  the  testimony  earlier,  that  he  was  employed  on  the 
reconnnendation  of  former  Governor  Herter  by  Commissioner  Volpe, 
when  he  took  his  original  job  with  the  right-of-way  department? 

Does  the  witness  care  to  comment  upon  that  testimony  which  has 
been  given  to  the  committee  previously  ? 

Mr.  Spagnoletti.  Upon  the  advice  of  comisel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  INIr.  Chairman,  I  have  a  question. 

I  understand  the  witness  took  the  fifth  amendment  on  that  ques- 
tion. I  would  like  to  ask  the  witness  whether  he  laiows,  and  did 
any  work  for,  former  Governor  Furcolo;  whether  he  knew  Mr.  Ed 
Sheridan,  and  whether  he  knew  Mr.  O'Connell. 

Mr.  Edmondson.  Has  there  been  any  testimony  in  the  record  to 
that  effect? 

Mr.  Cramer.  Did  j^ou  know  former  Governor  Furcolo  or  do  any 
work  for  him? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Do  you  know  Commissioner  Di  Natale  ? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Do  you  know  Mr.  Ed  Sheridan  ? 

Mr.  Spagnoletpi.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Edmonson.  Does  the  witness 

Mr  Cramer.  Do  you  know  Mr.  Theodore  Glynn  ? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Cramer.  Do  you  know  Mr.  Toumpouras,  George  Toumpouras  ? 

]Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Sch\\t:ngel.  Will  the  gentleman  yield? 

Mr.  Blatnik  (presiding).  Mr.  Scherer. 

Mr.  Scherer.  I  think  the  witness  should  be  given  the  opportunity 
to  either  affirm  or  deny  the  testimony  given  here  this  morning  by 
the  two  previous  witnesses,  John  J.  Foley  and  Robert  E.  Connolly, 
as  well  as  the  statements  made  by  our  counsel  with  reference  to 
statements  and  activities  on  his  part. 

Witness,  I  am  going  to  ask  you:  Do  you  affirm  or  do  you  deny 
any  of  the  statements  made  by  any  of  the  previous  witnesses  here 
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this  morning  or  the  statements  made  by  counsel  of  this  conmiittee 
as  they  relate  to  you  ? 

Do  you  wish  to  affirm  or  deny  ? 

Mr.  Spagnoletti.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  ScHERER.  The  statements  made  by  the  witness,  Robert  E.  Con- 
nolly, and  the  witness,  John  J.  Foley,  and  the  statements  made  by 
our  counsel  with  reference  to  you  are  not  untrue,  are  they  ? 

Mr.  Spagnoletii.  Upon  the  advice  of  counsel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Schwengel.  Will  the  gentleman  yield  ? 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Schwengel.  I  woukl  like  to  ask  the  witness  if  he  knew  or  ever 
heard  of  former  Governor  Herter? 

Mr.  Spagnoletti.  Upon  the  advice  of  comisel,  and  under  the  pro- 
visions of  the  U.S.  Constitution,  I  respectfully  refuse  to  testify,  as 
anything  I  may  say  may  tend  to  incriminate  me. 

Mr.  Blatnik.  Any  more  questions  ? 

Mr.  Edmondson.  No  further  questions. 

Mr.  Blatnik.  Counsel  ? 

Mr.  CoNSTANDY.  No  further  questions. 

Mr.  Blatnik.  Mr.  Spagnoletti,  you  are  dismissed. 

Mr.  Spagnoletti.  Thank  you,  sir. 

Mr.  Blatnik.  The  liearings  will  be  recessed  until  2  o'clock  this 
afternoon. 

(Whereupon,  at  12  noon,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m..,  of  the  same  day.) 

afternoon  session 

(Present:  Eepresentatives  Blatnik  (presiding),  Baldwin,  and 
Scherer. ) 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid 
Higlnvay  Program  will  please  come  to  order,  resuming  the  public 
hearings  on  the  ]Massachusetts  highway  situation. 

Our' witness  for  this  afternoon,  ■Mr".  Sherman  S.  Willse,  a  member 
of  our  staff  of  investigators  of  the  subcommittee. 

Mr.  Willse,  will  you  please  raise  your  right  hand  (  Do  you  solemnly 
swear  the  testimony  you  will  give  before  the  subcommittee  will  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Willse.  I  do. 

Mr.  Blatnik.  Please  be  seovted. 

Mr.  Willse,  for  the  record  will  you  please  give  the  reporter  your 
full  name  and  your  home  address  ? 

TESTIMONY  OF  SHEEMAN  S.  ¥/ILLSE,  SUBCOMMITTEE  STAEE 

INVESTIGATOR 

Mr.  Willse.  Sherman  S.  Willse. 

Mr.  Blatnik.  And  what  is  your  present  assignment  or  position 
with  the  subcommittee  staff '. 
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Mr.  WiLLSE.  1  am  an  investigator. 

Mv.  Blatnik.  How  long  have  you  been  with  the  staif,  Mr.  Willse? 

Mr.  Willse.  Since  the  committee's  inception. 

Mr.  Blatnik.  About  3  years  ago  ? 

Mr.  Willse.  Since  September  of  1950. 

Mr.  Blatnik.  Mr.  May  i 

Mr.  MLvY.  Mr.  Chaimian,  Mr.  Willse  served  with  many  members 
of  tlie  staff  when  we  were  formerly  associated  with  another  commit- 
tee—the Labor-Management  Committee — over  on  the  Senate  side; 
and  those  who  know  say  that  Mr.  Willse  is  one  of  our  Nation's  finest 
investigators. 

We  heard  this  morning  from  two  property  owners  concerning  their 
land  takings.  During  our  investigation  in  Massachusetts  the  staff 
became  concerned  about  land  takings  when  the  land  taking  affected 
homeowners  as  contrasted  with  the  takings  of  industrial  and  com- 
mercial properties.  Mr.  Willse  made  a  lengthy  study  and  survey,  and 
we  expect  to  hear  today  from  Mr.  Willse  the  results  of  his  investi- 
gation. 

Mr.  Willse,  where  did  you  conduct  this  investigation  ^ 

Mr.  Willse.  In  Medford,  Mass. 

Mr.  May.  Would  you  tell  the  committee,  or  would  you  describe 
Medford,  Mass.,  to  the  committee? 

Mr.  Willse.  Well,  it  is  primarily  a  residential  section.  It  is  a 
town  about  5  miles  north  of  Boston,  located  in  Middlesex  County. 
Its  population  is  about  70,000. 

Mr.  May.  Now,  there  are  certain  layouts  involved  in  your  investi- 
gation ? 

Mr.  Willse.  Yes,  there  were  3  la\-outs,  giA'ii'.g  a  total  of  230  parcels. 
We  concentrated  on  one  of  the  layouts,  4695,  which  consisted  of  203 
parcels. 

Mr.  May.  Was  that  known  as  the  northern  project  ? 

Mr.  Willse.  Yes,  It  was  a  relocation  of  Route  28  and  was  and  is 
now  designated  as  Interstate  93. 

Mr.  May.  Do  you  have  the  elate  that  the  layout  was  filed  and  the 
date  of  entiy  ? 

Mr.  Willse.  The  layout  itself  was  dated  June  24,  1958.  The  date 
of  entry,  and  the  filing  date,  were  July  9, 1958. 

Mr.  May.  And  most  of  the  takings  involved  houses  ? 

Mr.  Willse.  That  is  true. 

Mr.  May.  Interviews  were  had  relative  to  how  many  of  the  203 
parcels,  Mr.  Willse  ? 

Mr.  Willse.  200. 

Mr.  May.  And  what  did  you  find? 

Mr.  Willse.  Well,  in  conducting  the  interviews  relative  to  the  200 
parcels,  it  was  necessary  to  contact  and  interview  roughly  about  500 
people.  The  reason  why  it  required  that  many  was  that  in  some  cases 
the  former  land  or  property  owners  had  moved,  and  through  contacts 
with  the  postal  authorities,  or  former  neighbors,  or  Avith  lawyers — 
where  it  was  indicated  on  the  record — we  had  to  contact  many  people 
in  order  to  locate  them ;  and  there  were  cases  where  the  property  was 
owned  jointly  by  two  or  sometimes  more  owners,  such  as  in  the  case 
of  an  estate,  where  sometimes  five  or  six  people  shared  in  the  proceeds 
of  an  estate.  Therefore  it  was  necessai-y  to  interview,  as  I  say,  roughly 
about  500  people,  in  order  to  close  out  the  200  parcels. 
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Mr.  May.  Your  investigation  developed  that  tliese  liomeowners 
were  always  given  proper,  or  improper  treatment 't 

Mr.  WiLLSE.  In  most  cases  it  was  improper;  and  I  would  describe 
it  as  unfair  and  inconsiderate,  as  learned  from  the  interviews  con- 
ducted with  them. 

Mr.  May.  This  inconsiderate  treatment  would  have  been  on  the  part 
of  departmental  employees? 

Mr.  WiLLSE.  Mainly  it  was.  Mostly  negotiators,  of  course.  In 
some  instances  it  Avas  on  the  part  of  those  connected  with  the  con- 
tractor, who  were  anxious  to  get  the  people  oif  the  premises — off  the 
property — so  that  they  could  start  their  work. 

]\lr.  May.  You  do  have  some  evidence  that  there  is  an  awareness 
on  the  part  of  some  responsible  officials  of  the  depai-tment  that  home- 
owners should  be  treated  in  the  proper  fashion  ? 

Mr.  WiLLSE.  Yes.  In  one  instance  that  is  indicated  in  the  foreword 
to  the  department's  right-of-way  manual.  That  foreword  is  by  E. 
J.  McCarthy,  chief  engineer. 

Mr.  May.  Would  you  read  a  portion  of  that  'I 

JNIr.  WiLLSE.  In  pait  it  states : 

The  impact  of  the  taking  of  property  must  be  lessened  as  much  as  possible. 
To  accomplish  this,  courtesy  and  consideration  are  to  be  exercised  in  all  rela- 
tions with  the  property  owner  or  his  tenants. 

Mr.  May.  Did  a  Mr.  MacWilliams  also  liave  something  to  say  that 
would  be  pertinent? 

Mr.  WiLLSE.  Yes.  Harold  F.  MacWilliams,  who  is  district  5  high- 
way engineer  at  the  present  time,  and  has  been  with  the  department 
for  about  40  years,  was  interviewed  by  me.  In  addition  to  the  results 
of  the  interview,  he  furnished  me  with  a  copy  of  the  lectures — a  series 
of  lectures — which  he  had  instituted  himself.  These  lectures  were 
designed  to  inform  other  personnel  under  his  jurisdiction  of  the  pol- 
icies or  the  practices  that  should  be  f  olloAved  by  them. 

In  these  lectures  he  used  A^arious  competent  personnel  who  were 
versed  in  whatever  the  subject  was  they  were  going  to  lecture  on.  He 
used  them  for  that  purpose.  One  of  these  men,  Lewis  E.  Wilkinson, 
has  the  title  of  permanent  assistant  civil  engineer,  and  was  appointed 
by  Mr.  JNIacWilliams  to  lecture  on  the  taking  of  right-of-way  practices. 
From  his  lecture  I  shall  now  read  in  part  what  he  said : 

In  actual  practice  the  removal  of  structures  is  probably  one  of  the  most  frus- 
trating problems  with  which  the  construction  engineers  have  to  contend.  To 
begin  with,  it  is  a  very  sensitive  problem  from  the  public  relations  angle.  The 
eviction  of  families  from  their  "homes  of  a  lifetime,"  and  the  disrupting  of 
whole  neighborhoods  naturally  brings  in  a  human  element  that  challenges  all 
the  tact  and  patience  of  a  resident  engineer.  A  great  deal  of  resistance  to  the 
early  vacating  of  structures  stems  from  the  fact  that  the  people  are  unable 
to  finance  their  change  of  domicile  until  they  receive  payment  from  the  Treasurer 
of  the  Commonwealth. 

*  *  *  Another  reason  for  resistance  to  displacement  is  that  the  property 
owners  are  either  entirely  uninformed  or  else  grossly  misinformed  both  as  to  their 
rights  or  the  rights  of  the  department. 

That  was  a  part  of  his  lecture. 

]Mr.  May.  What  type  of  people  did  you  encounter  in  the  course  of 
your  investigation? 

Mr.  WiLLSE.  The  people — the  homeowners  in  connection  with  these 
203  parcels,  I  would  classify  as  the  average  U.S.  citizen.    They  were 
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people  of  moderate  means.  Naturally  they  were  of  all  ages.  We  found 
some  rather  advanced  in  age— quite  elderly.  There  were  some  young 
people,  of  course.  They  were  representative  of  the  average  T^.S. 
citizen,  I  repeat. 

Mr.  May.  Did  any  of  these  peoi)le  in  their  discussions  with  you, 
shoAv  some  emotion? 

Mr.  WiLLRE.  They  did.  But  more  particularly,  the  aged  people 
who  had  lived  in  the  houses  for  some  time.  Some  of  them,  we  found, 
had  lived  there  all  their  lives ;  had  been  born  and  raised  there ;  and 
some  of  the  others  had  lived  there  a  good  number  of  years.  There 
were  some  cases  where  it  was  not  a  question  of  age,  but  they  became 
emotional  because  tliey  were  upset  by  the  whole  procedure  that  had 
been  adopted  out  there.  People  with  many  children,  for  instance. 
Some  who  were  ill.  or  where  a  member  of  the  family  was  ill.  were 
affected  by  the  taking  in  that  way. 

Mr.  May.  Did  these  people  seem  to  be  willing  to  tallv  about  their 
land  taking? 

i\fi-.  AVtllsk.  ^losr  willing. 

Mr.  May.  Did  you  contact  a  number  of  owners  who  luid  desired 
to  retain  their  houses  and  move  them  elsewhere? 

Mr.  WiLLSE.  Yes,  there  were  a  good  many  of  those.  Once  again, 
usually  the  person — or  persons — who  had  lived  there  for  a  good  num- 
ber of  years,  wanted  to  keep  the  house.  That  was  their  home.  As  I 
said,  they  had  been  born  there,  or  started  there  early  in  life,  and  now 
were  advanced  well  along  in  years  and  were  just  not  emotionally 
equipped  to  leave  the  house.     They  wanted  to  stay  in  it. 

Mr.  May.  Mr.  Chairman,  we  will  recall  on  our  second  hearing  in 
Florida  we  went  into  great  detail  with  respect  to  the  disposition  of 
improvements  and  the  disposition  of  the  houses  after  the  State  became 
the  owner.  We  had  considerable  testimony,  and  we  learned  there 
that  houses  can  be  moved  without  difficulty  when  it  comes  to  the 
mechanics  of  moving.  Frequently  houses,  or  sometimes  houses  can- 
not be  moved  due  to  other  reasons — the  narrowness  of  streets,  and 
things  like  that.  The  problems  of  zoning — moving  the  house  off  this 
particular  lot  to  another  section  in  town  where  the  zoning  regulations 
are  such  that  it  might  prevent  the  move. 

However,  we  learned  that  frequently,  and  not  uncommonly,  the 
houses  can  certainly  be  moved,  and  the  people  can  thereby  retain 
their  own  home.  This  becomes  most  im])ortant  to  the  people,  all  of 
which,  of  course,  would  have  reduced  the  total  cost  of  the  riirht-of-way 
to  both  the  State  and  the  Federal  Government  if  these  things  were 
done,  because  the  cost  of  purchasing  the  home  and  selling  it  back  to 
the  property  owner,  if  it  were  taken  into  consideration  during  nego- 
tiations, would  reduce  the  total  cost  of  the  taking. 

^Nlany  of  these  homeowners  who  wanted  to  keep  their  homes,  were 
they  told  by  the  department  employees  that  that  would  not  be  possible  ? 

Mr.  WiLLSE,  Yes.  In  a  number  of  cases  he  said  it  was  against  the 
department  policy  to  allow  tlie  owner  to  keep  the  house.  We  subse- 
quently learned  in  those  specific  cases — quite  a  few  of  them — the  sub- 
contractor, who  was  a  house  mover  and  house  wrecker,  got  the  houf  es 
himself  and  then  resold  them,  or  sold  them  at  a  profit. 

Mr.  May.  It  was  a  situation,  Mr.  Chairman,  where  the  State  would 
refuse  to  sell  the  house  back  to  the  homeowner,  and  thereafter  the  con- 
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tractors  would  obtain  the  house  aud  sell  it  to  a  subcontractor,  who  in 
turn  would  sell  the  house  and  move  it  off  the  propert}'. 

Mr.  Kopecky,  could  you  tell  us  what  the  State's  ]H-actice  has  been 
over  the  past  several  years  when  it  came  to  the  disposition  of 
improvements  ? 

Mr.  Kopecky.  For  a  number  of  years  up  until  recent  months  it  had 
been  the  policy  of  the  Department  of  Public  Works  and  the  State  to 
offer  the  houses  or  structures  or  buildings  back  to  the  original  property 
owner  during  the  course  of  the  negotiation  with  the  property  owner. 
If  the  property  owner  wanted  to  have  the  house,  then  the  agreement 
would  be  negotiated  accordingly.  If  the  property  owner  did  not  want 
the  building'or  structure,  then  the  State  acquired  it,  and  the  State  then 
turned  it  over  to  the  prime  contractor,  a  road  contractor,  and  thus  it 
became  one  of  the  items  in  the  road  construction  contract.  It  was  not 
the  policy  of  the  State — until  the  last  few  months — it  was  not  the 
policy  of  the  State  to  sell  these  houses  to  any  outside  parties. 

Mr.  May.  Once  again  we  have  an  example  very  similar  to  what  we 
saw  down  in  Florida.  Here  it  Avas  the  State  practice  and  policy — it 
was  the  policy  that  the  home  be  offered  back  to  the  homeowner.  If 
he  didn't  want  it,  under  the  State's  policy  then  it  went  to  the  prime 
contractor.  Now,  there  are  those  people  who  would  contend  that  the 
prime  contractor  must  take  into  consideration  the  value  of  the  house 
and  thereby  reduce  the  total  bid.  We  have  had  too  much  evidence 
in  our  hearings  to  accept  that.  We  A>ill  hear  more  about  that  later 
in  these  hearings. 

But,  Mr.  Willse,  you  found  that  the  negotiators  were  acting  con- 
trary to  the  State's  policy.  In  other  Avords,  they  were  telling  tliese 
particular  homeowners  that,  "You  cannot  get  your  house  back."  Is 
that  right? 

Mr.  Willse.  That  is  correct. 

Mr.  May.  Did  you  find  that  the  homeowners  had  difficulty  in  relo- 
cating, prior  to  the  time  they  received  their  money  from  the  State  ? 

Mr.  Willse.  Yes.  I  will  repeat  again  that  these  people  were  mostly 
of  moderate  means.  Some  already  had  outstanding  mortgages  on  the 
homes  that  they  owned.  Because  of  that  they  were  unable  to  get  an 
additional  loan,  or  mortgage,  to  purchase  a  new  house — or  another 
house.     That  was  one  of  the  difficulties  as  far  as  financing  went. 

Mr.  May.  Were  these  people  aw^are  that  they  might  be  able  to  obtain 
a  pro  tanto  payment? 

Mr.  Willse.  That  was  another  thing  as  far  as  financing  was  con- 
cerned. Most  of  them  did  not  know  what  that  meant,  and  had  never 
heard  of  it  before.  In  very  few  cases  were  they  ever  told  about  it  by 
the  negotiator. 

Mr.  AIay.  In  other  words,  these  homeowners  were  not  informed  that 
there  was  such  a  thing  as  a  pro  tanto  payment? 

Mr.  Willse.  That  is  true. 

Mr.  INIay.  Did  these  people  tell  you  that  during  the  course  of  the 
land-taking  process  they  were  contacted  by  many  people  ^ 

Mr.  Willse.  Yes.  First,  of  course,  there  were  rumors  around  that 
land  was  going  to  be  taken  and  a  highway  was  going  through.  Then 
the  people  to  be  affected — usually  through  their  first  contacts  where 
they  became  aware  of  it  other  than  through  rumors,  was  when  the 
advance  survey  parties  came  out;  or  the  first  department  of  public 
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works  representative  would  come  around  witli  an  initial  appraisal 
interview.  Also  surveyors,  construction  men,  other  department 
of  public  works  personnel,  such  as  resident  engineers  and  his 
i-epresentatives. 

They  all  said,  when  1  would  ask  them  what  their  first  contact  was, 
or  whom  they  had  seen  or  spoken  to,  or  wliat  was  his  name — they 
invariably  said,  "Oh,  there  were  so  many  people  around  here.  1 
don't  remember  any  names  at  all.  Some  spoke  and  some  didn't,  and 
some  just  walked  around  the  house  and  looked  at  it." 

They  seemed  to  be  rather  confused,  even  when  they  had  a  specific 
contact  with  a  negotiator,  and  they  coulchi't  remember  his  name  be- 
cause of  so  many  contacts  with  all  of  the  others. 

Mr.  May,  Were  these  people  given  sufficient  notice  to  vacate  their 
properties  ? 

Mr.  WiLLSK.  Well,  with  their  contacts  I  found  no  instances  where 
they  A\ere  told  when  they  had  to  get  out,  except  when  it  approached 
the  time  when  they  were  supposed  to  be  out.  Generally,  somebody 
came  around  and  said,  '"You  have  up  to  a  certain  date  to  get  out  of  here 
so  we  can  start  construction." 

As  far  as  official  notification  went,  the  homeowners  themselves  re- 
ceived notices  on — oh,  1  think— let  me  say  first  that  the  department 
policy  is  to  allow  the  tenant  or  homeowner  to  vacate  the  premises  4 
montlis  following  the  date  of  the  layout. 

In  this  case  the  layout  date  was  June  24,  1958.  Also,  in  the  case  of 
owners  they  were  notified  about  3  months  and  1  week  prior  to  the  date 
they  had  to  vacate,  which  was  October  24,  1958. 

In  the  case  of  tenants 

Mr.  May.  Excuse  me.     They  were  notified  about  July  16  ? 

]Mr.  WiLLSE.  I  believe  that  was  the  date.     Yes. 

:Mr.  May.  To  be  out  by  October  24  ? 

Mr.  WiLLSE.  That  is  correct. 

Mr.  May.  All  right. 

Mr.  WiLLSE.  In  the  case  of  the  tenants  they  were  notified  on  Sep- 
tember 4  of  1958  to  be  out  by  October  24. 

Mr.  May.  So  prior  to  the  October  24,  date,  were  these  homeowners 
urged  to  get  out  by  various  people? 

Mr.  WiLLSE.  Yes,  they  were.  Generally  by  the  negotiator,  and  it 
seems  that  in  such  a  case  the  negotiators  had  been  prompted  to  try 
to  conclude  the  matter  through  negotiations — try  to  speed  up  a  set- 
tlement with  the  owners  in  order  to  settle  the  case  and  get  them  out. 

In  some  instances  those  working  for  the  contractor,  or  the  contractor 
himself,  would  visit  tlie  homeowners  and  say  that  they  wanted  them 
to  get  out  as  soon  as  possible  so  that  they  could  start  construction. 

Mr.  ]\Iay.  Did  this  state  of  affairs  lead  to  discussions  among  the 
property  owners  in  the  area  ? 

Mr.  WiLLSE.  Yes.  I  suppose  it  is  only  natural  in  this  case  that 
they  all  talked  over  the  situation  amongst  themselves.  Whenever 
they  ran  into  each  other  they  would  tiy  to  find  out  what  the  situation 
was;  when  they  had  to  get  out,  and  how  much  they  were  being  ofr'ered ; 
and  about  their  contacts  with  the  personnel  of  the  department  of  pub- 
lic works — a  general  discussion. 

Mr.  May.  Wliat  were  some  of  the  well-circulated  rumors  going 
around  ? 
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Mr.  WiLLSE.  With  tliese  discussions,  which  were  going  on  constantly 
because  of  tlie  effect  on  people,  rumors  were  bound  to  start. 

Tlie  best  circulated  and  the  most  repeated  rumors  were  that  some 
of  the  ow^ners  were  getting  exorbitant  or  higher  settlements  through 
payoffs  to — as  they  said — ''the  right  people." 

Then  a  good  many  of  them  said  that  they  believed  that  so-and-so 
had  political  contacts.  And  in  CA'ery  case  somebody  Imew  somebody 
else  Mdio  was  getting  a  settlement  in  whicli  they  thought  he  was  doing 
pretty  well  through  a  political  contact. 

Then  another  one  was  that  there  were  improper  deals  which  got 
them  money,  or  some  other  consideration.  Deals  that  were  made  with 
appraisers  and  negotiators,  or  with  attorneys  and/or  persomiel  in  the 
department  of  public  works  who  had  some  position  of  authority  and 
were  able  to  make  decisions  of  benefit  to  the  property  owner,  who  went 
along  with  it. 

Mr.  May.  So  what  hajopens  as  a  result  of  these  rumors? 

I  might  point  out,  Mr.  Chairman,  that  these  rumors,  true  or  not, 
were  the  rumors  that  were  being  circulated  amongst  these  neighbors. 

j\Ir.  WiLLSE.  That  is  true. 

Mr.  May.  What  was  the  result  ? 

Mr.  WiLLSE.  I  gathered  from  talking  to  them  that  tliese  people  had 
all  been  quite  hap|)y  in  their  various  sections  wherever  the  neighbor- 
hoods were,  but  after  this  started  with  these  rumors,  they  began  to 
suspect  each  other  of  making  these  deals.  AVlien  the  rumors  I  have 
spoken  of  took  place  it  ended  up,  as  described  to  me,  with  mutual  dis- 
trust and  everybody  suspecting  everybody  else. 

Mr.  May.  Here  you  ha^-e  a  situation  where  once  friendly  neighbors 
who  lived  together  for  years  in  once  friendly  relationships  now  begin 
to  suspect  one  another. 

Mr.  Blatnik.  What  happens  to  tlieir  attitude,  Mr.  Willse,  toward 
the  State  representatives,  or  the  employees  of  the  State  highway  de- 
partment, or  the  department  of  public  works  ? 

Mr.  WiLLSE.  The  attitude  of  the  property  owners  toward  that  de- 
partment ? 

Mr.  Blatnik.  Yes. 

Mr.  WiLLSE.  Well,  in  a  good  many  cases  there  w^as  distrust  of  them 
also,  as  there  was  of  their  own  neighbors.  They  distrusted  the  de- 
partment of  public  works.  iSTaturally  tliey  thought  that  they  were  also 
engaged  in,  if  we  can  so  call  it,  a  conspiracy  with  somebody  else  to  see 
that  someone  else  got  a  higher  award  than  the  person  who  was  really 
suspicious  of  all  of  this. 

Also,  one  of  the  outstanding  attitudes  of  the  people  was  that  they 
were  being  mistreated  and  not  given  fair  treatment.  In  many  cases 
they  complained  about  the  discourtesy.  Wlien  they  sought  to  find 
out  just  what  was  going  on  and  what  they  could  do,  they  were  told, 
"Get  out.     Take  it  up  with  somebody  in  Boston." 

Mr.  Blatnik.  At  this  point  the  situation  is  as  I  referred  to  it  the 
other  day  when  I  called  it  a  virtual  breakdovrn  of  the  democratic 
processes  of  our  Federal  Government. 

Mr.  Willse.  That  is  the  way  it  appears. 

Mr.  Blatnik.  That  is,  the  only  contact  people  have  with  their  gov- 
ernment is  when  negotiators  or  appraisers  come  to  their  home,  or  those 
whom  the  property  owner  meets  in  an  office.     The  government  itself 
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is  a  Aague  and  mysterious  and  shatlowy  thing  in  the  distant  back- 
gronnd,  as  in  the  statehouse,  and  the  Federal  Government,  and  the 
Federal  highway  program.  The  only  immediate  and  direct  contact 
that  they  have  is  with  these  iiKli\'idnals  witli  whom  the}^  are  dealing 
immediately. 

The  end  })i'oduct  seems  to  be  distrust  and  frustration ;  and  not  only 
dist  rust,  but  disgust,  I  am  sure. 

It  is  a  sad  commentaiy  that  that  should  be  the  end  product  of  some- 
thing which  is  so  ^-ital  and  so  important  to  these  people  who  own  their 
own  homes.     That  is  what  has  given  me  a  great  deal  of  concern. 

"We  are  having  literally  hundreds  of  thousands  of  people  forcibly- — 
legally,  but  still  forcibly — displaced  from  their  homes,  and  their 
})laces  of  residence. 

Mr.  May  ? 

Mr.  May.  Mr.  Willse,  did  these  people  understand  what  the  pro- 
cedures Avere  in  connection  with  the  land  takings? 

Mv.  WiLLSE.  There  might  have  been  one  or  two  cases  in  v/hich  I 
spoke  to  someone  who  did  have  some  idea  of  it,  but  by  far  the  great 
majority  of  them  didn't  huve  any  idea  of  what  it  was  all  about.  As 
the  chainnan  has  brought  out.  these  were  people  whose  first  contact 
with  government  was  this. 

As  I  said  before,  they  lived  iu  Ihese  hou.ses  all  their  lives,  and  it  was 
something  completely  new  to  them.  All  of  this  action  of  the  negoti- 
ators, and  appraisers,  and  contractors'  representatives,  and  the  survey 
parties,  was  new  to  them.  "With  all  of  this  taking  place  around  them 
there  was  a  state  of  befuddlement,  and  most  of  them  were  befuddled, 
particularly  those  of  ad\'anced  age. 

Mr.  May.  Did  some  of  these  people  seek  advice  ? 

Mr.  Willse.  Yes.  In  addition  to  speaking  to  their  neighbors  and 
trying  to  find  out  vvdiat  each  one  knew  or  might  suggest,  they  turned 
to'legal  advice  to  lielp  them  to  adjust  the  problem. 

We  found  in  many  cases  there  that  the  people  we  spoke  to  would 
say,  "Well,  I  was  offered  this  much,''  or,  "an  attorney  said  I  could 
get  this  much,  and  I  didn't  think  it  was  a  proper  settlement,  and  the 
attorney  said  that  the  only  other  thing  we  can  do  is  go  to  court."  And 
as  these  people  put  it  to  me — and  once  again  I  would  like  to  repeat 
that  these  are  people  of  moderate  means  and  are  representative  of  a 
great  majority  of  the  population — they  said  to  me,  "I  told  the  lawyer, 
'Don't.  Take  any  settlement  you  can.  We  don't  want  to  go  to  court. 
We  have  never  been  in  court  in  our  lives  and  we  don't  want  to  have 
anything  to  do  with  it.'  " 

The  impression  they  gave  me  was  that  they  associated  any  type  of 
court  appearance  with  some  form  of  wrongdoing;  and  in  many 
cases  the  settlement  was  made  just  as  they  suggested  to  the  attorney. 
They  would  not  go  to  court. 

Mr.  May.  As  we  shall  see,  in  some  cases  where  these  people  sought 
legal  advice  the  benefits  were  questionable.  Would  you  give  us  some 
examples  of  activities  by  attorneys,  and  on  behalf  of  attorneys? 

]\Ir.  Willse.  Yes.  As  you  have  stated,  some  of  the  benefits  were 
questionable,  regardless  of  who  the  attorney  might  have  been,  but  we 
came  across  a  situation  regarding  one  attorney  in  particular  who 
claimed — and  we  have  no  reason  to  disbelieve  it — great  activity,  and 
classes  himself  as  an  expert  in  land  damage  cases,  which  he  claimed 
to  have  handled  for  a  period  of  17  years. 
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We  found  that  he  wanted  to  get  clients  in  Medford  in  these  takings, 
as  many  as  he  could.  Our  investigation  showed  that  an  initial  ap- 
proach was  made  by  an  individual  with  a  criminal  record  consisting 
of  two  convictions.  He  made  an  approach  to  a  business  neighbor  of 
his.    They  had  businesses  alongside  of  each  other. 

He  asked  the  business  neighbor  if  he  knew  of  anyone  in  Medford 
who  wanted  or  needed  an  attorney  in  connection  with  the  land  takings. 
The  second  individual  said  that  he  had  an  idea  of  some,  but  he  would 
speak  to  somebody  else  and  find  out  what  they  could  do.  The  first 
man — the  one  with  the  criminal  record — had  said,  ''There  is  a  friend 
of  mine  who  is  a  lawyer  and  we  might  as  well  give  him  a  chance  to 
make  a  few  bucks  for  himself." 

The  second  individual,  who  was  also  a  Medford  resident,  but  whose 
land  was  not  affected  by  the  takings,  then  contacted  another  person 
in  Medford  who  was  a  tenant  in  someone  else's  house  and  told  him  of 
the  meeting  and  of  the  suggestion  by  this  man  with  the  criminal 
record.  Between  these  latter  two — and  sometimes  taking  the  first 
man,  the  criminal,  and  quite  often  taking  the  attorney — they  would 
go  out  and  approach  various  property  owners  to  line  up  the  owners  as 
clients  for  the  attorney. 

Sometimes  the  latter  two  "aids"  went  together.  Sometimes  the  three 
went  without  the  attorney.  But  in  most  of  the  cases  the  four — the 
attorney  and  the  other  three  men — went  out  together. 

Mr.  May.  Were  they  successful  in  getting  any  cases  for  this 
attorney  ^ 

Mr.  WiLLSE.  Yes.  In  Medford,  they  got  six  cases.  There  was 
another  property  owner  in  Medford  who  got  the  attoi-ney  two  cases. 
So  the  lawyer  got  eight  cases  that  we  know  of  there. 

Mr.  May.  Did  they  make  other  approaches  ? 

Mr.  WiLLSE.  Yes.  We  found  that  they  had  approached  persons, 
property  owners,  in  five  other  cases — in  five  other  parcels.  He  was 
not  liired  in  those  cases. 

Mr.  May.  Did  the  attorney  himself  solicit  any  cases  ? 

Mr.  WiLLSE.  There  was  only  one  instance  we  know  of  his  going  out 
alone  without  either  prior  contact,  or  with  his  aids.  That  was  when 
he  called  to  a  woman  through  a  kitchen  window.  She  was  baking  a 
pie  at  the  time,  and  he  asked  her  if  she  wanted  an  attorney,  and  she 
said,  no,  she  was  already  taken  care  of. 

Mr.  May.  She  was  baking  a  pie  and  he  yelled  through  a  window  ? 

Mr.  WiLLSE.  Yes.  Through  the  kitchen  window.  As  far  as  she 
knows,  he  was  alone.     She  didn't  see  anyone  else  with  him. 

Mr.  May.  She  didn't  stop  baking  the  pie  but  she  said,  no,  she  didn't 
want  an  attorney  ? 

You  mentioned  previously  that  although  some  of  these  people 
sought  legal  advice,  the  benefits  were  questionable.  Could  you  give 
us  two  or  three  examples  of  that  ? 

Mr.  WiLLSE.  Well,  in  one  case  the  review  board  had  set  a  figure  of 
$12,300.  This  attorney  got  the  property  owner  as  a  client  through 
the  operations  that  we  have  mentioned  previously,  and  lie  settled  the 
case  for  just  that  figure — $12,300,  plus  $117.42  in  taxes.  However,  he 
charged  a  fee  of  $1,150  plus  $260,  which  he  claimed  to  the  property 
owner  was  to  paj^  for  a  photographer  and  an  appraiser  he  had  used. 
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Mr.  Mat.  So  there  is  a  situation  where  the  review  board  figure  is 
$12,300  and  tlie  property  owner  hired  this  attorney  and  he  settled  for 
the  review  board  figure  of  $12,300,  and  then  the  property  owner  had 
to  pay  the  attorney  $1,150  legal  fee  plus  $2G0  for  supposedly  a  photog- 
rapher and  appraiser. 

Mr.  WiLLSE.  That  is  correct. 

Another  case  was  quite  similar  in  that  the  review  board  figure  was 
$13,000.  The  attorney  settled  the  case  for  $13,000  plus  $86.57  in 
taxes,  and  charged  a  fee  of  $2,500. 

In  another  case,  also  similar  in  that  the  review  board  figure  was 
$18,500,  the  attorney  settled  again  for  the  review  board  figure  and 
his  fee  was  $1,000. 

Mr.  May.  You  mentioned  earlier  that  these  certain  individuals 
acted  on  behalf  of  the  attorney  and  were  soliciting  cases  for  him.  Did 
they  receive  any  money  from  the  attorney  ? 

Mr.  WiLLSE.  Yes.  The  exact  amount  is  uncertain.  Plowever,  the 
attorney  himself  admits,  and  the  individuals  admit,  receiving  any- 
where from  $300  to  $500  each  for  their  activities.  That  applies  to 
(hose  three  individuals  that  went  around  with  him,  plus  the  one  that 
I  said  had  also  steered  two  cases  to  him. 

Mr.  ]\Iay.  Do  you  have  any  idea  of  how  much  (he  attorney  made  in 
fees  just  from  those  Medford  cases? 

]Mr.  WiLLSE.  I  forget  just  what  the  total  was  from  our  own  records 
of  his  fees,  but  it  comes  close  to  his  own  udmis.-ion  tiu.t  he  made  from 
$14,000  to  $15,000  in  Medford  alone. 

Mr.  May.  In  the  course  of  your  investigation  you  discussed  a  land 
taking  with  a  woman  who  had  a  reasonably  large  family.  AVill  you 
tell  us  about  that  ? 

Mr.  WiLLSE.  Yes.  That,  in  itself,  we  felt  was  rather  interesting. 
Also  this  same  attorney  comes  in  on  that  same  picture. 

This  woman  and  her  husband  had  10  children,  and  this  attorney 
with  the  3  men  we  have  mentioned  approached  her. 

Mr.  May.  All  four  of  them  ? 

Mr.  WiLLSE.  Yes.  The  four  of  them  came  in.  The  man  who  was 
the  Medford  resident,  and  who  seemed  to  be  the  guiding  force  in  this 
as  far  as  getting  tiie  clients  for  the  attorney,  said  that  the  lawyer 
would  get  them  more  than  the  State  would  ofl^er,  and  the  attorney 
himself  repeated  that,  after  he  had  been  introduced  by  this  leadoif  man. 

The  same  four  men  came  aromid  two  more  times  until  the  husband, 
the  owner,  told  them  to  stay  away.  The  woman,  in  this  case,  recog- 
nized one  of  the  men ;  that  is,  the  one  I  described  before  as  having  a 
criminal  record.  She  recognized  him  as  a  convicted  criminal.  In 
fact,  she  referred  to  him  as  a  "jailbird,"  and  she  had  known  him  some 
years  previously. 

They  had  a  lot  of  trouble  in  getting  a  place  to  move  to  mainly 
because  of  the  fact  that  they  had  these  10  children.  As  the  woman 
said,  she  made  about  200  calls  trjang  to  find  a  house  to  move  into  and 
she  even  went  to  the  welfare  department,  not  for  financial  aid,  because 
she  told  them,  "We  will  pay  the  rent,"  but  she  wanted  some  assistance 
in  trying  to  find  a  home.     They  said  they  were  not  able  to  help  her. 

Also,  she  said  that  just  about  every  morning  the  bulldozer  operator 
came  to  her  door  and  told  her  to  get  out  as  soon  as  she  could  because 
he  wanted  to  o-et  ffoine:  wi(h  his  v/ork  there. 
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One  time  the  sheriff  came  around  and  said  that  if  she  didn't  get  out 
in  4  weeks — he  woukl  give  lier  that  much  time — he  would  put  her 
furniture  in  the  street. 

She  said  tliat  finally  they  did  find  a  house  which  they  took  under 
mortgage  and,  as  she  said,  it  put  them  in  a  hole  and  they're  still  not 
out  of  it. 

P'inally,  when  they  were  moving  out,  she  said  she  cried  and  felt  like 
a  nervous  wreck  after  having  gone  through  all  of  these  experiences. 

Mr.  May.  Did  you  also  speak  with  another  one  of  the  neighbors 
who  was  visited  by  the  same  attorney  wdth  his  aids  ? 

Mr.  WiLLSE.  Yes.  These  owners  said  that  the  same  four  men  came 
around.  One  was  the  Medford  resident  who  was  the  man  making 
the  most  of  the  initial  contacts,  and  lie  said,  ''They" — meaning  the 
State— "will  offer  vou  about  $15,000."  He  said,  "We  will  get  you 
$20,000  or  $25,000  and  then  you'll  have  to  pay  us  off  and  you'll  still 
be  ahead  of  the  game." 

Mr.  May.  They  turned  him  down  ? 

Mr.  WiLLSE.  They  did. 

Mr.  May.  What  happened  ? 

Mr.  WiLLSE.  Well,  1  should  point  out  that  he  said,  "They  will  offer 
you  about  $15,000."  Actually  the  review  board  figure  was  $16,500 
and  the  negotiator's  report  indicated  tliat  he  had  offered  $16,500,  and 
it  was  settled  for  that  amount. 

But  while  these  four  men  were  in  tlie  house,  the  woman  mentioned 
previously,  the  woman  with  the  10  children,  came  in  the  house  to  call 
on  them,  and  when  she  saw  the  4  men  standing  there  she  left  very 
hurriedly  the  owners  told  me. 

.V  few  minutes  later,  just  time  enough  to  get  to  her  own  home,  she 
called  back  and  got  the  owner  of  the  house,  the  woman,  on  the  phone, 
and  she  said,  "Get  rid  of  those  guys.  One  of  them  is  a  jailbird.  I 
have  known  him  for  years  and  he  will  do  you  no  good." 

Mr.  May,  You  also  spoke  with  some  people  of  advanced  age  ? 

Mr.  WiLLSE.  Yes.  Once  again  this  is  also  connected  with  the  quartet 
we  have  been  talking  about. 

There  were  two  men,  uncle  and  nephew\  One  was  85  years  old  and 
the  other  was  72,  and  both  quite  deaf. 

They  were  coowners  of  a  house  that  was  85  years  old.  They  lived 
in  it,  and  the  nephew  lived  in  there  with  his  wife.  They  were  also 
partners  in  a  junk  business  that  they  ran  in  Boston. 

Before  they  had  any  contact  with  the  department  of  public  works 
this  quartet,  this  lawyer  and  his  three  aids  came  around  and  offered 
to  take  their  case,  saying  that  they  would  be  able  to  do  some  good 
business  with  the  State. 

However,  the  lawyer  always  had  any  client  sign  a  power  of  attorney 
over  to  him,  but  in  this  case  the  people  did  not  want  to  do  that,  so 
they  did  not  hire  him. 

Then,  before  anything  else  happened,  the  junk  shop  took  fire,  and 
the  nephew,  who  was  72  years  old,  was  severely  burned,  and  was  in 
a  hospital  for  about  5  months.  They  say  he  got  about  200  skin 
grafts,  and  is  still  getting  related  medical  attention. 

But  at  any  rate,  there  was  insufficient  insurance  coverage  and 
they  say  that  they  lost  about  $30,000  from  the  fire  in  the  damage 
it  did  to  the  building,  plus  the  equipment  and  merchandise  they  had 
there. 
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They  had,  or  would  have  had,  11,000  square  feet  of  land  remahiiiig 
after  the  taking,  and  they  wanted  to  move  the  house  onto  that  re- 
maming  land,  but  in  order  to  do  so  they  would  also  have  had  to  raise 
the  money  to  do  the  moving  or,  if  they  couldn't  do  that,  to  get  another 
place. 

In  any  event,  because  of  this  loss  of  insurance,  and  with  the  nephew 
in  the  hospital,  and  all  of  the  confusion  going  on,  they  couldn't  get 
another  loan  from  the  bank. 

They  said  that  they  never  had  an  offer  from  the  State  and  never 
saw  a  negotiator.  Eventually  they  did  hire  a  lawyer,  not  the  one  we 
have  been  speaking  of,  and  the  settlement  was  made  for  the  review 
board  figure. 

The  wife  of  the  nephew,  also  of  advanced  age,  said  she  was  all 
confused  because  of  the  loss  of  the  business  and  the  many  visits  that 
she  made  to  the  hospital  and  the  time  she  spent  with  her  husband 
while  there;  and  also  the  pressure  that  she  was  getting  from  repre- 
sentatives from  the  department  of  public  works  in  order  to  settle 
and  get  out  of  there  and  get  going. 

Also  the  housewrecker  was  pressing  her.  In  one  instance  he  came 
around  to  the  front  door  and  said,  ''When  the  hell  are  you  going  to 
getoutof  here  i"' 

Mr.  ]\£\Y.  This  is  the  housewrecker  ^ 

Mr.  WiLLSE.  Yes.    The  housewrecker. 

Mr.  May.  Over  in  Med  ford,  did  a  group  of  people  join  together 
to  form  a  group  to  seek  out  land  to  which  they  could  move  their  houses 
and  all  once  again  live  together? 

Mr.  WiLLSE.  That  is  true.  They  were  having  the  same  difficulty  in 
locating  land  and  in  trying  to  save  their  houses. 

Through  contacts  and  discussions  with  others  they  learned  that 
the  best  thing  was  to  form  a  corporation  to  try  to  obtain  a  piece  of 
land  which  would  have  taken  care  of  50  houses.  They  did  form  this 
corporation  and  were  very  active,  all  of  the  individuals,  the  officers  of 
the  corporation  particularly,  and  all  of  the  other  people  who  were 
affected.  They  had  many  meetings  and  described  their  activities  as 
saying  that  "they  ran  around"  making  contacts.  They  got  surveyors 
and  they  had  the  land  surveyed  and  plans  drawn;  and  tliere  was  a 
lot  of  other  activity  in  order  to  try  to  get  this  land  and  move  their 
houses  over  to  it. 

However,  after  all  of  the  activity  on  the  part  of  the  corporation 
and  the  people  that  had  signed  up  to  go  along  with  it,  the  whole  plan 
fell  tlirough,  and  they  were  back  where  they  had  started. 

Mr.  May.  Did  one  of  the  officers  of  this  corporation  continue  to 
show  some  interest  in  his  house  ? 

Mr.  WiiASE.  Yes.  I  might  add  here  that  the  officers  of  the  corpo- 
i-ation  themselves  each  invested  about  $100  in  this  preliminary  work 
of  surveying  and  planning,  and  so  on,  and  they  said  that  they  were 
not  complaining  about  the  loss  of  the  money,  but  it  was  just  the  fact 
tliat  the  whole  thing  fell  through  and  they  didn't  get  anywhere  with 
it.  There  vras  one  of  the  officers  vrho,  when  the  plan  failed,  gave  up 
the  wliole  idea,  which  they  all  did.  AH  had  the  attitude:  "OK,  now 
we  can't  do  anything,  and  that's  tlie  end  of  the  liouse.*'  Now  they 
started  as  individuals  to  try  to  see  what  they  could  do  about  moving 
to  another  place. 
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One  of  these  men  was  very  curious  as  to  what  had  happened  to  his 
liouse,  since  he  couldn't  keep  it.  Pie  wanted  to  find  out  who  got  it  and 
what  liappened  to  it.  He  said  he  went  to  many  offices,  to  tlie  depart- 
ment of  public  works  ofHce,  in  Medford  City  Hall.  And  he  called  Bos- 
ton, and  made  a  lot  of  contacts,  but  could  not  find  out  what  hapj)ened 
to  the  house — whether  it  was  just  bought,  or  what. 

Mr.  May.  It  was  still  sitting-  there  on  the  property  ? 

Mr.  WiLLSE.  It  was  still  there.  He  used  to  go  over  there  every  day 
on  the  way  to  work.  Pie  would  drive  over  and  watch  it  for  a  while  to 
try  to  find  some  clue  as  to  what  had  happened  to  it. 

One  day  he  got  there  and  it  was  not  where  it  had  been.  Then  he 
noticed  it  was  going  down  the  street.  In  his  words,  he  "tailed  it"  for 
abont  2  miles  and  saw  where  they  were  going  to  put  the  thing. 

"Well,  a  short  time  later  he  went  around,  he  l^nocked  on  the  door, 
and  I  got  the  impression  from  speaking  to  him  that  he  was  sort  of 
perturbed  and  scared  the  fellow  inside,  who  would  not  open  the 
door  until  this  one  man  said,  "I  have  the  keys  to  the  house  and  I  want 
to  give  them  to  you."  But  mainly  he  wanted  to  get  inside  and  find  out 
what  happened  and  who  had  it. 

Eventually  he  got  in  and  gave  the  man  the  keys,  and  learned 
from  him  that  the  house  had  been  sold  by  the  housewrecker — the  per- 
son I  mentioned  before  as  saying,  "When  in  hell  are  you  getting 
out  ?"    He  is  the  same  one  through  all  of  these  cases. 

Mr.  jVIay.  In  some  cases  people  mentioned  to  you  that  they,  or 
members  of  their  family,  became  ill,  and  they  attributed  it  to  their 
confusion  and  distress? 

Mr.  WiLLSE.  Yes.  In  some  instances — in  two  that  I  can  think  of — 
there  wxre  fatal  heart  attacks.  Of  course,  there  were  other  cases 
where  they  had  heart  attacks  and  strokes ;  and  members  of  the  fam- 
ilies, and  also  neighbors  felt  that  this  can  be  associated  with  the  gen- 
eral disturbance  that  went  on  amongst  them  all.  The  neighbors  also 
said  that  these  people  had  become  sick  and  had  heart  attacks. 

There  was  one  case  where  a  husband  and  wife  had  a  house;  he  was 
another  officer  of  this  corporation  that  w^e  have  spoken  of  before.  As 
his  wife  described  it  to  me,  "he  was  running  around  night  after 
night,"  as  they  all  were,  trying  to  reach  a  successful  conclusion  of 
this  plan. 

She  said  all  of  the  people  there  liked  their  homes  and  wanted  to 
keep  them.  They  were  all  very  happy  together  as  neighbors  and 
wanted  to  find  another  place  where  they  could  all  move  to  and  con- 
tinue living  as  they  had.  But  then  the  plan  fell  through;  it  did  not 
work  out. 

So  one  day — it  was  a  Saturday  that  she  was  moving  out — her 
husband  became  ill.  He  was  ill  over  the  weekend,  and  went  into  the 
hospital  on  Monday ;  and  he  died  there.  She  and  her  neighbors  also 
associate  it  with  the  aggravation  caused  by  these  takings, 

Mr.  May.  Were  there  occasions  when  the  negotiators  would  tell 
these  people  that  if  they  wanted  more  money  they  would  have  to  go 
court  and  it  would  be  a  lengthy  proceeding? 

Mr.  WiLLSE.  That's  right.  There  was  one  case  where  the  review 
board  figure  was  $17,000.  There  were  two  negotiators  who  came 
around  together  with  a  land  damage  agreement  with  the  figure  of 
$15,500  written  on  it,  which  they  showed  to  the  owners  and  said,  "This 
is  what  we  will  give  you." 
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The  owners  said  they  didn't  think  that  was  enough,  and  the  nego- 
tiators both  said,  "If  you  want  to  get  more  money  you  will  have  to 
go  to  court  to  get  it."  So  in  further  discussion  with  other  persons 
known  to  the  property  owners,  and  on  advice  received,  tliey  decided 
they  would  accept  the  $15,500 ;  which  they  did. 

Air.  May.  Tlie  advice  being  tJiut  if  you  went  to  court  it  woidd  be 
a  lengthy  proceeding  and  you  would  have  to  wait  a  long  time  for  your 
money. 

Mr.  WiLLSE.  That  is  true. 

Mr.  May.  Do  you  have  other  cases  where  the  negotiators  would 
have  advice  for  the  owners? 

Mr.  WiLLSE.  Yes.  In  this  case  the  review  board  figure  was  $13,o00. 
That  was  the  offer  made  by  the  negotiator. 

The  couple  in  this  case,  man  and  wife,  wanted  to  get  money  as  soon 
as  they  could  so  they  could  readjust  themselves  and  get  another 
house — or  move  into  another  house.  But  they  were  told  by  the  nego- 
tiator that  the  only  way  they  could  get  any  money  at  all  was  by  signing 
a  land  damage  agreement. 

Both  husband  and  wife  in  this  case  had  learned  at  one  time  about 
a  pro  tanto  payment  in  the  newspapers.  They  described  it  to  me  and 
I  was  sure  they  knew  what  they  were  talking  about.  They  knew 
what  a  pro  tanto  was,  and  they  mentioned  it  to  the  negotiator.  They 
said  they  knew  what  it  was,  and  discussed  it  with  him,  but  he  told 
them  it  would  involve  court  action  taking  a  long  time,  Avell  over  a 
year,  to  get  any  settlement.  He  once  again  repeated,  "The  only  way 
5^ou  can  get  any  money  is  to  sign  the  land  damage  agTeement,"  which 
they  did. 

Mr.  May.  Here  is  another  case  where  the  negotiator  is  giving  mis- 
leading information  to  the  property  owner. 

Mr.  WiLLSE.  That  is  true. 

Mr.  ]\Iay.  Mr.  Chairman,  we  have  seen  previously  in  these  series 
the  relative  ease  with  which  owners  of  commercial  properties  have 
gotten  large  pro  tanto  payments,  but  we  are  seeing  a  little  bit  dif- 
ferent treatment  when  it  came  to  the  homeo^vners. 

Mr.  Willse.  we  have  seen  it  is  important  that  the  homeowners  be 
properly  informed  about  the  taking  of  their  property. 

Mr.  WiLLSE.  Yes. 

Mr.  May.  Do  you  have  any  other  examples  of  where  that  might 
not  have  happened  ? 

Mr.  WiLLSE.  Yes.  There  was  a  case  of  three  houses  situated  next 
to  each  other,  all  in  a  row,  on  a  street  in  Medford.  Before  I  say  what 
happened  in  these  cases,  once  again  I  will  refer  to  the  department 
right-of-way  manual  whicli  lays  out  a  procedure  for  the  handling  of 
people  in  land  taking,  and  I  quote : 

In  settling  a  partial  taking  the  negotiator  must  carefully  explain  the  taking 
with  relation  to  its  effect  upon  the  remaining  land  or  structures.  He  should, 
by  reference  to  a  plan  and  cross-sections,  demonstrate  the  proximity  of  sidelines, 
edge  of  construction,  and  so  forth. 

In  the  case  of  these  three  properties  there  was  nothing  like  that  done 
at  all.  In  fact,  they  were  misinformed  entirely  as  to  what  was  going 
to  happen. 

INIr.  ]\L4Y.  Would  you  tell  us  about  that? 

Mr.  WiLLSE.  Well,  in  all  three  cases  they  were  led  to  believe  that  less 
land  was  going  to  be  affected,  or  taken,  than  actually  was. 
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Even  though  the  land  damage  agreement  specifies  the  square  feet 
of  the  land  to  be  taken,  these  people  don't  visualize  what  square  feet 
means.  To  show  what  it  means  to  them,  you  have  to  have  the  negotia- 
tor indicate  on  the  property  about  how  far  the  State  is  going  to  take 
the  land,  which  is  not  what  happened  in  this  case ;  and  in  each  of  the 
three  cases  they  were  led  to  believe  that  the  taking  would  extend  to 
what  was  the  foot — or  what  became  the  foot  of  the  slope — a  slope 
running  from  the  roadway,  which  incidentally,  was  30  feet  higher 
than  the  ground  level  on  which  these  structures  were  located. 

The  stakes  at  the  foot  of  the  slope  were  at  some  distance  from  the 
houses,  but  the  actual  taking  was  some  3  to  4  feet  nearer  to  the  house 
than  wdiere  the  stakes  were  placed.  This  was  only  learned  by  the 
landowners  when  the  State  came  around  and  erected  a  6-foot  chain- 
link  fence  at  that  distance  nearer  the  house. 

Mr.  May.  They  were  on  adjacent  properties  !* 

Mr.  WiLLSE.  They  were.     They  were  next  to  each  other. 

Another  thing  that  would  indicate  misinformation  to  the  property 
owners  is  an  appraisal  report.  This  is  in  connection  with  the  first 
house  we  will  concern  ourselves  with.  It  states  in  part,  "A  6-foot 
chain-link  fence  will  be  erected  along  the  highway  location  18  feet 
from  the  rear  of  the  house." 

Actually,  the  18  feet  from  the  rear  of  the  house  is  not  correct  be- 
cause there  is  an  enclosed  porch,  so  that  it  becomes  a  part  of  the 
house  more  or  less,  and  it  appeared  to  be  that.  The  chain-link  fence 
in  this  case  comes  to  within  5  feet  of  that  porch. 

In  the  case  of  this  first  house  there  was  a  subsequent  fee  appraisal 
and  this  states  in  part : 

The  concrete  walk  and  dwelling  will  suffer  diminution  of  value  because  of  the 
proximity  of  the  new  roadway  which  is  about  30  feet  above  the  grade  of  Brook- 
field  Road,  the  bottom  of  the  slope  coming  to  within  8  feet  of  the  lower  portion, 
and  the  attendant  noises  and  loss  of  privacy. 

Once  again  the  first  one  says  18  feet  from  the  rear  of  the  house 
and  this  one  8  feet  from  the  rear  of  the  porch,  but  here  again  the  fence 
itself  is  4  feet,  or  3  feet  nearer.  So  actually,  the  fence  is  about  5  feet 
from  the  rear  of  the  porch  in  this  case. 

These  people  were  advanced  in  age  and  occupied  that  house  for  33 
years.  They  were  under  the  impression  that  the  house  was  going  to 
be  taken  also.  In  fact,  the  department  of  public  works  personnel 
told  them,  "Don't  bother  to  make  any  improvements  on  the  house 
because  it  is  going  to  be  taken."  But  then  finally  they  found  out  it 
was  only  the  land. 

When  the  construction  started  there  was  considerable  blasting,  and 
when  that  started  the  husband,  sitting  in  a  chair,  suffered  a  stroke; 
and  he  gives  evidence  now  of  still  suffering  from  that.  His  wife  said 
that  she  almost  had  one  at  the  same  time  when  the  blast  went  off. 

Remembering  their  age,  they  said  the  noise  and  dust  and  general 
construction  going  on  was  most  unnerving  to  them.  The  constant 
blasting  and  the  vibration  from  heaA^y  road  construction  equipment, 
which  went  right  past  the  house,  cracked  the  chimney  on  the  house. 
Remember  it  was  33  years  old.  They  had  to  replace  that  chimney  for 
$125.  And  the  cast  iron  oil  furnace  they  had  was  also  cracked, 
which  they  replaced  at  a  cost  of  $650. 
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Mr.  May.  Did  these  people  seem  to  be  aware  that  they  mioht  liave 
an  action  against  maj^be  the  contractor,  or  maybe  the  Commonwealth? 

Mr.  WiLLSE.  No,  they  did  not. 

Mr.  May.  They  simply  paid  for  this  damage  out  of  their  own 
money  ? 

Mr.  WiLLSE.  That  is  correct. 

Mr.  May.  Where  was  the  highway  eventually  located  ? 

Mr.  WiLLSE.  Thirty  feet  above  the  ground  level  on  which  these 
houses  were  located. 

Mr.  May.  Do  you  have  photographs  of  that  house? 

Mr.  WiLLSE.  I  do. 

Mr.  May.  May  we  see  them  ? 

Mr.  Chairman,  may  we  receive  these  photographs  ?  The  first  })hoto- 
graph  is  captioned  ''First  house  before."  It  shows  the  house  with  a 
reasonably  good  looking  garden.  Tlien  we  see  the  photograph,  "First 
house  after."    Did  you  take  these  photographs,  Mr.  Willse  ? 

Mr.  Willse.  James  P.  Kelly,  another  staff  member,  took  them. 

Mr.  May.  We  see  the  photograpli  entitled  "First  house  after." 
We  see  the  fence  5  feet  from  tliat  porch  and  giving  the  people  no 
back  yard  whatsoever.  In  the  "first  house  after"  we  see  the  site 
of  the  road  grade  30  feet  above  the  backyard  on  the  far  side  of  the 
house. 

You  have  the  photograph  of  the  "first  house  before"  from  the  de- 
partment of  public  works  files? 

Mr.  Willse.  Yes,  sir. 

Mr.  May,  The  road  appears  to  be  higher  than  the  roof  of  the 
house. 

Mr.  Willse.  I  believe  it  is. 

Mr.  Blatnik.  It  would  be  if  the  roadbed  is  30  feet  above  ground 
level  with  a  small  frame  two-story  house.  It  is  obviously  below  the 
roadbed. 

Mr.  May.  Do  vou  know  what  these  people  settled  for  witli  the 
State? 

Mr.  Willse.  Tliis  house  that  we  have  just  spoken  of — they  settled 
for  $4,500.     They  hired  an  attorney  for  that. 

Mr.  May.  Actually  the  department's  appraisal  was  for  what  $2,900  ? 

Mr.  Willse.  The  department  appraisal  was;  yes.  Tiiere  was  a 
fee  appraisal  for  $6,900  and  a  review  board  figure  of  $6,000. 

Mr.  May.  As  I  understand  it,  the  department  appraisal  was  $2,900 
and  thereafter  these  people  did  hire  an  attorney  and  then  a  fee  ap- 
praisal was  made  for  $6,900. 

Mr.  Willse.  Yes. 

Mr.  ISIay.  And  the  review  board  figure  was  $6,000? 

Mr.  Willse.  That  is  correct. 

^Ir.  ]\Iay.  And  of  course  in  cotirt  these  people  were  awarded  $4,500. 

Mr.  Willse.  That  is  correct.  They  paid  a  fee  to  the  attoi-ney  of 
$660. 

]Mr.  May.  Will  you  tell  us  about  the  second  house  ? 

Mr.  Willse.  The  second  house,  which  is  next  to  the  one  we  have 
just  spoken  about,  there  was  an  appraisal  report — and  the  land  dam- 
age agreement  reads  the  same:  That  a  "6-foot  chain-link  fence  will 
be  ei'ected  along  a  highway  relocation  line  5  feet,  more  or  less,  from 
the  rear  of  the  house."     However,  and  I  would  refer  to  a  picture 
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there,  wliicli  is  the  second  house,  A>-]iere  the  fence  and  the  stakes 
at  the  foot  of  the  slope  are  visible 

Mr.  May.  We  ha^■e  that. 

Mr.  WiLLSE.  Because  when  tlie  fence  did  go  in,  it  ended  up  about 
a  foot  and  a  half  from  the  rear  porch  of  the  house. 

There  is — it  is  fairly  visible  in  one  of  the  pictures — a  circular 
clothesline.  The  circular  section  of  it  rotates,  but  that  extends  about 
half  a  foot  over  the  fence  which  was  erected  by  the  State.  So 
they  can't  rotate  it,  anyway. 

They  can  hang  clothes  on  part  of  it. 

Mr.  May.  The  clothesline  is  trespassing,  actually  ? 

Mr.  WiLLSE.  Yes. 

jMr.  MvY.  There  is  not  enough  room  in  the  backyard  for  the 
clothesline  ? 

Mr.  WiLLSE.  That's  true. 

Now,  also  alongside  of  the  porch,  and  in  the  lower  part  of  the 
foundation,  is  a  small  opening  about  21/2  by  ?>.  I  am  just  guessing 
at  tliat,  as  far  as  the  measurement  goes.  This  man  has  a  glider 
in  his  house,  in  the  cellar,  that  he  had  used  in  the  summertime,  but 
now  he  can't  get  it  out  or  around,  because  that  is  the  only  opening 
he  has.  And  if  he  gets  it  out  the  only  way  to  get  it  beyond  that 
little  bit  of  an  area  where  the  clothesline  is,  is  to  lift  it  over  the 
porch,  and  it  takes  about  four  people  to  do  it.  It's  that  big  and 
that  heavy.  And  when  he  learned  that  he  was  left  with  only  that 
much  room — and  that  was  when  they  were  putting  up  the  chain- 
link  fence — he  asked  them  what  was  he  going  to  do  about  his  glider 
and  what  could  he  do  about  moving  anything  around  there,  and 
they  said,  "Well,  take  the  porch  down  and  move  it  around  to  the 
side  of  the  house  and  cut  another  doorway  through  the  side  of  the 
house  and  close  up  the  old  one  in  the  back",  which  would  liave 
caused  him  considerable  expense. 

In  this  case  there  was  only  one  department  a])praisal  for  $2,900 ;  he 
was  given  one  offer  by  the  negotiator  for  $2,500,  and  he  settled  for 
that.     When  this  happened,  the  chain-link  fence  wasn't  up. 

He  also  thought  that  the  taking  was  going  to  come  just  as  far 
as  those  stakes  but,  actually,  it  came  4  feet  nearer  to  his  house. 

Mr.  May.  Did  this  man  sign  a  land  damage  agreement  for  $2,500  ? 

Mr.  WiLLSE.  He  did.  And  during  the  blasting  in  his  case  a  large 
rock  came  down  and  hit  the  concrete  foundation  right  neai-  the 
cellar  opening  and  knocked  part  of  that  out. 

Mr.  May.  Do  you  have  another  liouse  ? 

Mr.  WiixsE.  The  third  house — and  that  is  next  to  the  one  we  have 
just  talked  about.     This  was  also  a  partial  land  taking. 

The  land  had  been  taken  by  the  State,  and  the  owner  at  that  time, 
after  the  taking,  then  wanted  to  sell  the  house  and  the  remaining 
land,  as  he  was  going  to  move  to  some  otlier  place. 

There  was  a  married  conple  with  a  young  child  who  Avere  going  to 
buy  the  house,  and  the  wife  of  the  couple  was  in  the  backyard  with 
the  then  owner  and  the  real  estate  agent.  The  agent  asked  what 
were  the  taking  limits  and  just  how  much  property  was  left.  And 
the  owner  at  that  time  indicated  the  stakes  at  the  foot  of  the  slope. 
When  the  present  owners  bought  it  and  moved  in,  along  came  the 
chain-link  fence,  and  they  found  out  that  they  had  lost  about  4  addi- 
tional feet. 
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A  fee  appraisal,  in  connection  with  that  property,  states  in  part : 

The  taking  for  highway  puri)oses  of  2,880  square  feet  in  the  rear  will  most 
certainly  adversely  affect  property  valuation,  livability,  and  salability. 

The  line  of  taking  comes  within  10  feet  of  the  house  proper  so  the  matter 
of  damages  is  obvious.  The  owner  will  be  left  with  practically  no  yard  and  with 
a  main  throughway  with  the  resultant  heavy  traffic  at  his  back  door. 

Now,  the  present  owner  in  this  case  said  that  there  was  so  much 
vibration,  as  we  mentioned  before,  from  this  heavy  road  construction 
equipment  going  past  the  lionse,  tliat  when  they  took  the  wallpaper 
off  tlie  interior  of  the  house,  preparatory  to  painting  it,  they  found 
that  there  were  cracks  in  the  plaster  running  from  the  floor  right 
up  to  the  ceiling  in  both  bedrooms — front  and  rear — the  living  room, 
the  batliroom,  and  the  hall ;  and  they  indicated  tliese  cracks  to  me. 
I  saw  them. 

Now,  in  the  case  of  all  three  of  tliese  property  owners  one  of  the 
things  that  they  are  particularly  fearful  of,  appre]iensi\e  about,  is 
the  fact  that  some  vehicle — and  this  might  be  a  trailer  truck,  because 
trailer  trucks  are  allowed  on  that  highway — that  some  vehicle  is  going 
to  come  off  the  highway,  through  the  guardrail,  and  land  on  top  of 
the  house. 

They  are  close  enough  to  the  highway  to  have  that  happen  to  them, 
and  they  are  constantly  fearful  of  that. 

Now,  I  think  by  comparing  the  pictures  that  Ave  have  taken  there, 
that  show  the  ])roximity  of  the  highway  to  the  houses,  plus  some 
pictures  from  newspapers  regarding  accidents  in  which  both  passenger 
vehicles  and  trailer  trucks  have  gone  through  guardrails  from  a  con- 
sidei-able  height  down  to  the  other  ground,  that  it  would  be  <]uite 
possible  such  might  happen  in  this  case. 

And  w^ould  you  want  to  see  these  ? 

Mr.  May.  Yes.      Do  you  have  such  photographs  ? 

While  they  are  being  passed  up,  Mr.  Chairman,  I  would  like  to 
make  the  photographs  of  the  first  and  second  house,  referred  to  by 
Mr.  Willse,  exhibit  74. 

Mr.  Blatnick.  Without  objection,  it  is  so  ordered. 

(The  aforementioned  photographs  were  marked  "Exhibit  74"  and 
will  be  found  in  the  subcommittee  files.) 

Mr.  Baldwix.  Mr.  Chairman 

Mr.  Blatxick.  Mr.  Baldwin? 

Mr.  Baldwix.  Could  I  ask  a  question  ? 

Mr.  Blatxick.  Yes,  sir. 

Mr.  Baldw^x^.  Mr.  \Yillse,  is  not  the  statement  you  malce,  like  say- 
ing because  you  have  seen  some  photographs  of  accidents  on  the  high- 
way, that  everj^  time  you  drive  on  the  highway  you  might  be  worried 
about  being  in  an  accident,  too  ? 

yiv.  Y'^iLLSE.  I  suppose  almost  anyone  would  be  concerned  aliout 
having  an  accident.     I  don't  worry  about  it. 

]\Ir.  Baldwix.  I  mean,  liave  you  determined  the  chances  of  an  ac- 
cident occurring  on  a  specific  stretch  of  20  feet  of  a  highway  and  the 
car  going  over  it  ? 

The  chances,  relatively  speaking,  over  all  of  the  highways  of  this 
country  are  not  very  large. 

Mr.  Willse.  That  is  possible. 

Mr.  Baldw^ix.  The  point  I  am  trying  to  make  is,  to  show  these 
pliotographs  of  a  car  that  has  gone  over  a  cli  ff  somewhere,  and  to  say 
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that  could  liappeii  here,  is  like  bringingf  some  [)hotoo;raphs  of  some 
accidents  on  the  highway  and  saying  that  every  one  of  us  might  be 
killed. 

Sure,  we  might ;  but  also  the  chances  of  it  have  to  be  considered.  So 
these  w'ould  not  be  very  relevant  unless  you  showed  the  chances  of  an 
accident  happening  on  that  particulai-  50-  or  fiO-foot  stretch  of  the 
highway. 

Mr.  WiLLSE.  I  think  mostly  to  be  considered  is  how  tliese  [)eople 
feel  about  it.     They  are  scared. 

Mr.  Baldwin.  Well,  surely,  you  and  I  might  be  scared  out  on  the 
higliway  but,  nevertheless,  we  drive  our  cai's,  do  we  not  ? 

Mr.  WiLLSE.  Tliat  is  true,  but  they  still  have  their  own  feelings 
about  it. 

Mr.  Baldavix.  ^Vell,  how  do  you  'propose  to  compensate  tliem  for 
that? 

Mr.  WiLLSE.  I  don't  know. 

Mr.  May.  Mr,  Chairman,  we  just  wanted  to  point  these  things 
out  to  show  that  even  in  the  best  of  circumstances  a  land  taking  is  a 
most  serious  matter  as  it  affects  a  homeowner.  If  the  circumstances 
are  altered  and  hardships  are  added  to  it,  then  it  becomes  for  some 
people  almost  unbearable. 

Mr.  Willse,  do  you  recall  what  the  people,  the  owners  of  the  third 
house,  received  as  compensation  ? 

Mr.  Willse.  $4,100,  which  was  the  review  board  figure,  plus  $10.41 
in  taxes. 

Mr.  May.  I  have  no  further  questions  of  JMr.  "\^"illse. 

Mr.  Blatnick.  Mr.  Baldwin  'I 

Mr.  Baldwin.  No  questions. 

Mr.  Blatnick.  The  chairman  would  like  to  comment  a  little 
further. 

As  counsel  has  pointed  out  recently,  it  is  obvious  that  the  most 
sensitive  matter  in  the  whole  highway  program  was  where  it  touched 
directly  upon  the  people,  so  that  at  this  stage  we  have  this  emotional 
involvement. 

The  greatest  degree  of  tact,  discretion,  judgment,  feeling  of  sym- 
pathetic understanding  for  these  people's  anxieties  and  reluctance 
to  leave,  should  be  exercised,  but  at  the  same  time  it  is  necessary  to 
explain  to  these  people  that  progress  must  go  on,  to  explain  the  pur- 
pose of  the  highwnay,  and,  in  the  broader  sense,  too,  the  entire  com- 
munity benefits,  and  that  in  all  due  process  of  law  the  people  have 
rights  and  their  due  process  of  law  and  the  regulations  and  directives, 
prescribed  by  the  particular  State  agency  involved. 

These  go  with  an  understanding,  and  a  sympatlietic  understand- 
ing, and  they  go  a  great  way  to  alleviate  these  anxieties. 

I  think  it  is  incredible  and  inexcusable  that  the  aftermath — even 
though  you  still  have  reluctance,  it  still  is  a  hardship  at  this  loca- 
tion— that  the  aftermath  should  be  one  not  only  of  distress,  but  one 
of  bitterness,  ill  will,  and  suspicion,  not  only  among  neighbors  but 
against  their  own  government  itself- — local.  State,  and  Federal. 

This  has  been  one  area  that  has  disturbed  the  chairman  greatly, 
and  the  chairman  is  willing  to  predict  that  from  now  on  this  will 
become  one  of  the  major  problems  across  the  country  in  the  maze  of 
these  expressways  and  throughways  which  will  cut  across  and  sweep 
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through  for  miles  the  large,  sprawling  suburban  and  urban  com- 
plexes as  well  as  the  industrial  areas. 

The  problem  is  extremely  difficult  to  handle  in  itself  as  it  is.  xVnd 
you  compound  it  by  public  announcements  by  public  sei-vants,  show- 
ing flagrant  indifference  and  abiiiptness — even  callous  attitudes — 
toward  the  feelings  of  these  people  being  dispossessed  and  dislocated. 

We  have  an  absolutely  inexcusable  and  intolerable  situation. 

Thank  you,  Mr.  Willse,  for  the  testimony,  and  I  want  to  congratu- 
late you  and  the  other  staff  people,  such  as  Mr.  Kelly,  on  your  splen- 
did job,  and  it  was  a  difficult  job;  and  for  the  painstaking,  tedious, 
and  time-consuming  job  to  get  the  picture  and  all  of  its  ramifications. 

There  are  no  further  witnesses  scheduled  for  this  afternoon.  So 
the  hearings  are  adjourned  until  10  o'clock  tommorrow  morning. 

(Whereupon,  at  3:29  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10  a.m.,  Friday,  March  9, 1962.) 
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FRIDAY,   MARCH   9,    1962 

House  of  IIepresentatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington,  D.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10  :15  a.m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Bhitnik  (chair- 
man of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Cramer,  Kluczynski, 
Robinson,  Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel, 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  adminis- 
rrative  assistant;  Robert  E.  Manuel,  minority  counsel,  and  Kathryn 
M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  special  Subcommittee  on  the  Federal-Aid 
Highway  Program  will  please  come  to  order  and  resume  its  public 
liearings  on  the  Massachusetts  highway  situation. 

Our  first  witness  is — we  have  two  appearing  jointly — will  be  Mr. 
Vincent  Inserra  and 

Mr.  Kluczynski.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Kluczynski. 

Mr.  Kluczynski.  Before  calling  the  first  witness  I  want  to  make  a 
statement  here. 

Mr.  May,  as  you  recall,  I  contacted  you  last  night  to  ask  about 
the  news  story  which  appeared  in  yesterday  morning's  Boston  Her- 
ald concerning  Judge  Theodore  Glynn,  who  had  been  temporarily 
excused  l>y  the  subcommittee  from  testifying  here  so  as  not  to  preju- 
dice his  rights,  which  are  no  more  and  no  less  than  any  other 
citizen's. 

Also  the  subcommittee  postponed  his  appearance  so  that  he  could 
return  to  Boston  so  as  to  be  heard  by  the  grand  jury  there. 

The  subcommittee,  of  course,  can  have  him  back  at  its  pleasure.  I 
think  this  was  a  considered  action  by  the  Chairman.  However,  I 
was  very  much  distressed  to  see  the  headline  and  accompanying  story 
in  the  March  8  edition  of  the  Boston  Herald,  and  I  was  particularly 
disturbed  by  that  story's  alleged  source  of  information,  namely,  the 
staff  of  the  subcommittee. 

I  want  the  record  to  show  that  T  contacted  you  and  that  you  have 
assured  me  that  the  subcommittee  staff  did  not  give  the  information 
:as  reported  in  the  Boston  Herald. 
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I  think  the  record  should  also  show  that  if  I  understood  you  cor- 
rectly you  called  the  Herald  Wednesday  night,  after  you  had  been 
informed  of  the  story,  and  urged  the  paper  not  to  print  it  as  it  con- 
tained inaccuracies  and  you  informed  them  that  the  information  did 
not  come  from  the  staff  of  this  subcommittee. 

Mr.  May.  Mr.  Congressman,  you  are  absolutely  right. 

Mr.  Blatnik.  The  Boston  Herald  date  is  Thursday,  March  8, 19G2. 

Mr.  May.  .Vl  i  :30  in  the  morning,  March  8,  I  was  awakened  by  a 
telephone  call  I  received  from  a  representative  of  another  Boston 
paper,  and  this  person  read  to  me  the  story  that  he  said  was  appearing 
in  the  early  editions  in  the  Boston  Herald,  and  when  he  finished  react- 
ing the  story  to  me  I  told  him  that  it  contained  inaccuracies. 

I  then  hung  up  and  I  immediately  called  the  city  desk  of  the  Boston 
Herald,  and  informed  the  city  desk  that  the  story  contained  inac- 
curacies, and  thnt  the  information  did  not  come  from  this  subconnnit- 
tee  staff. 

Mr.  Congressman,  it  is  an  absolute  truth,  the  information  did  not 
come  from  the  subcommittee  staff. 

It  is  inaccurate,  and  I  have  s})oken  to  the  reporter  and  he  assured 
me  that  the  information  did  not  come  from  the  subconmiittee  stalf . 

Mr.  Kluczynski.  Thank  you,  Mr.  May.  I  was  disturbed  because 
I  had  asked  the  staff  of  the  subcommittee  who  would  be  the  witnesses 
for  the  next  day,  and  I  could  not  get  that  information. 

I  felt  justly  disturbed  wlien  T  saw  the  story  in  tlie  pa])ei",  and  I 
knew  that  you  and  your  staff'  did  not  give  the  story  to  this  ])aj)er  or 
any  other  paper. 

Mr.  May.  ]Mr.  Congressman,  that  is  why  we  have  a  firm  policy  on 
the  subcommittee,  that  we  do  not  divulge  information  in  advance. 

That  is  why  we  refuse  to  submit  in  advance  the  names  of  witnesses  or 
those  people  who  have  been  subpenaed  or  in  any  way  indicate  what 
information  is  expected  to  be  developed  at  the  hearing. 

This  type  of  story  can  do  great  harm. 

Mv.  Blatnik.  The  chairman  wants  to  say,  that  this  is  the  type  of, 
what  I  call,  an  irresponsible  thing  Ave  definitely  try  to  avoid  ancl  have 
avoided. 

In  our  hearings  we  expose  every  bit  of  evidence  our  staff  investi- 
gators have  uncovered  for  the  public  record.  We  conduct  our  in- 
vestigations and  our  proceedings  in  a  fair  manner,  we  hope,  and  we 
certainly  make  every  attempt  to  be  thorough  and  complete  and  at 
times,  perhaps,  firm,  but  in  a  fair  manner. 

We  do  not  try  to  prejudice  anyone  by  allegations  that  are  not  sub- 
stantiated or  only  partially  substantiated. 

We  do  not  permit  innuendoes.  We  have  most  earnestly  ke])t  any 
partisanship  out  of  the  proceedings. 

Our  responsibility  and  our  task  and  our  policy  has  always  been  to 
make  the  record  as  complete  as  possible;  the  record  not  only  for  the 
committee  and  for  the  Congress,  but  for  the  public,  and  it  is  available 
to  all  taxpayers.     And  the  record  speaks  for  itself. 

And  I  think  the  gentleman  is  most  correct  and  proper  in  calling  tliis 
unfortunate  situation  to  the  attention  of  the  conmiittee.  It  is  a  grave 
responsibility. 

The  subcommittee  will  put  the  facts  on  the  record  and  from  them 
any  fair  mind,  and  certainly  any  judicial  mind,  can  make  a  determina- 
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tion  based  on  sound  facts  and  the  determination  will  most  likely  be 
a  sound  one. 

Are  there  any  other  comments  ? 

Mr.  Kluczynski.  No  other  comments. 

I  feel  a  lot  happier  in  knowing  that  since  I  could  not  get  the 
information  from  the  line  counsel,  Mr.  May,  and  his  staif,  that  they 
did  not  give  a  scoop  or  some  other  newspaper  that  news. 

I  feel  a  lot  better,  Mr.  May,  since  I  called  you  last  night,  and  you 
continue  your  good  work. 

Mr.  May.  Thank  you. 

Mr.  Blatnik.  Our  first  two  witnesses  will  be  Mr.  Vincent  Inserra, 
of  Medford,  Mass.,  and  Mr.  John  Turchi,  of  Medford,  Mass. 

Will  the  gentlemen  please  come  forward  and  please  stand. 

Raise  your  right  hands. 

Do  you  solemnly  swear  that  the  testimony  that  you  are  about  to 
give  before  the  subcommittee  will  be  the  truth,  the  wliole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Inserra.  I  do. 

Mr.  Turchi.  I  do. 

TESTIMONY  OF  VINCENT  INSEREA,  MEDEOED,  MASS.,  AND  JOHN 
TUECHI,  MEDFOED,  MASS. 

Mr.  Blatnik.  Please  be  seated. 

For  the  record,  and  for  identification  to  the  committee,  will  you 
please  give  your  full  names  and  your  addresses  ? 

Mr.  Turchi.  John  Turchi,  T-u-r-c-h-i. 

Mr.  May.  John  Turchi,  T-u-r-c-h-i  ? 

Mr.  Turchi.  Yes. 

Mr.  Blatnich.  What  is  your  address,  Mr.  Turchi  ? 

Mr.  Turchi.  28  Dudley  Street,  Medford. 

Mr.  Blatnik.  28  Dudley  Street,  Medford,  Mass.  ? 

Mr.  Turchi.  Yes,  sir. 

Mr.  Blatnick  .  Sir,  will  you  please  give  your  full  name  ? 

Mr.  Inserra.  Vincent  Inserra. 

Mr.  Blatnick.  Use  the  microphone,  please. 

Mr.  Inserra.  Vincent  Inserra,  I-n-s-e-r-r-a,  75  Lawrence  Road, 
Medford,  Mass. 

Mr.  Blatnik.  Make  yourselves  comfortable  and  do  not  hesitate  to 
pass  the  microphone  back  and  forth.  It  will  make  it  easier  for  all  of 
us  to  hear  you. 

Make  yourselves  comfortable.    You  have  water  there  and  ashtrays. 

Mr.  May. 

Mr.  May.  Mr.  Inserra,  did  you  and  Mr.  Turchi  together  formerly 
own  property  at  200  Salem  Street  in  Medford  ? 

Mr.  Inserra.  Yes,  we  did. 

Mr.  May.  Are  you  related  to  Mr.  Turchi  ? 

Mr.  Inserra.  I  am  his  brother-in-law. 

Mr.  May.  What  type  of  property  was  that  ? 

Mr.  Inserra.  It  was  a  two-family  colonial  house — two-family  house. 

Mr.  May.  And  you  each  had  a  half  interest  in  the  property  ? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  Was  that  property  taken  by  the  Commonwealth  in  con- 
nection with  the  construction  of  the  new  road  ? 
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Mr,  Inserra.  Yes,  sir,  it  was. 

Mr.  Mat.  Mr.  Chairman,  we  discussed  yesterday  the  particular 
interstate  highway  project  in  Medford  which  was  known  as  Highway 
No.  93.     Mr.  Inserra's  property  was  located  on  that  right-of-way. 

In  the  fall  of  1958,  Mr.  Inserra,  were  you  visited  by  representatives 
of  the  department  of  public  works  ? 

Mr.  Inserra.  Yes ;  we  were. 

Mr.  May.  Who  came  to  see  you  ? 

Mr.  Inserra.  Mr.  Mirkin  and  Mr.  Liberatore. 

Mr.  May.  Mr.  Joseph  I.  Mirkin,  M-i-r-k-i-n? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  And  INIr.  Kocco  Liberatore  ? 

Mr.  Inserra.  Liberatore. 

Mr.  May.  L-i-b-e-r-a-t-o-r-e  ?    They  came  to  your  home  ? 

Mr.  Inserra.  Yes;  they  did. 

Mr.  May.  Who  was  present  at  that  time  ? 

]\Ir.  Inserra.  There  was  my  brother-in-law,  my  wife,  and  my  sister- 
in-law,  and  myself. 

Mr.  May.  You  were  present  on  that  occasion,  Mr.  Turchi  ? 

Mr.  Turchi.  Yes. 

Mr.  May.  How  did  Mr.  Mirkin  identify  himself?     Do  you  recall? 

Mr.  Inserra.  Mr.  Mirkin  said  that  he  was  a  State  negotiator  and 
that  Mr.  Liberatore  was  a  State  lawyer. 

Mr.  May.  You  iniderntoofl  pric-  to  Mr.  ^.Tirkin';?  visii  that  the 
State  was  going  to  take  your  property  ? 

Mr.  Inserra.  Yes ;  we  did. 

Mr.  May.  On  that  occasion  did  Mr.  Mirkin  offer  you  a  sum  of  money 
i  n  settlement  for  the  taking  of  your  property  ? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  How  much  did  Mr.  Mirkin  offer  you  ? 

Mr.  Inserra.  Seventeen-five. 

Mr.  May.  $17,500? 

Mr.  Inserra.  $500. 

Mr.  May.  What  did  you  say  to  Mr.  Mirkin  ? 

Mr.  Inserra.  Well,  INIr.  Mirkin  told  us  he  offered  us  seventeen-five, 
and  he  said  that  if  we  wanted  any  more  money  we  would  have  to  go  to 
court  in  order  to  get  any  more. 

So  he  wanted  to  know  what  I  thought. 

And  I  said  to  him,  well,  I  couldn't  possibly  tell  him  at  the  present 
time  because  I  would  have  to  talk  it  over  with  my  brother-in-law  and 
we  would  decide  and  we  would  let  him  know. 

]Mr.  JNIay".  Do  you  recall  that  taking  place,  Mr.  Turchi  ? 

Mr.  Turciii.  Yes,  sir. 

Mr.  May.  Did  you  and  Mr.  Turchi  talk  it  over  after  Mr.  Mirkin 
and  Mr.  Liberatore  left  ? 

Mr.  Inserra.  Well,  I  asked  Mr.  Mirkin,  before  he  went  out,  for 
his  teleplione  number  so  that  as  soon  as  the  brother-in-law  and  I 
decided  what  we  were  going  to  do,  I  would  call  him  up  and  let  him 
know. 

]\Ir.  ]May.  Was  that  tele]:)hone  number  a  local  number  in  Medford  ? 

Mr.  Inserra.  Yes ;  it  was. 

Mr.  May.  Thereafter,  did  you  and  Mr.  Turchi  talk  it  over? 

Mr.  Inserra.  Yes ;  we  did.  Then  we  decided  that  we  wanted — that 
we  would  be  satisfied  with  seventeen-five. 
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Mr,  Mat.  Did  you  thereafter  call  Mr.  Mirkin  ?  ;  u  ;w.i 

Mr.  Inserra.  Yes;  I  called  Mr.  Mirkin  and  I  told  him  that  if  he 
would  please  come  down  with  the  papers,  that  w^e  wanted  to  sign  the 
j^apers;  we  were  satisfied  with  seventeen-five. 

5lr.  May.  Did  Mr.  Mirkin  then  come  to  your  house  ? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  That  would  have  been  some  time  around  the  middle  of 
November? 

Mr.  Inserra.  That's  right. 

Mr.  May.  His  first  visit  took  place  about  when  ?    Do  you  recall  ? 

]Mr.  Inserra.  About  the  first  week  in  November  of  1958. 

Mr.  May.  Now,  on  the  second  visit,  when  Mr.  Mirkin  came  to  your 
house,  did  he  have  with  him  papers  to  sign  ? 

Mr.  Inserra.  Yes ;  lie  did,  and  we  signed  them.  That  is,  my  brother- 
in-law  and  his  wife,  and  my  wife  and  myself. 

We  signed  the  papers  Mr.  Mirkin  brought  down  for  seventeen-five. 

Mr.  May.  All  four  of  you  signed  the  papers  for  $17,500,  complete 
settlement  ? 

:\[r.  Inserra.  That's  right.    That's  right. 

:Mr.  May.  Do  you  recall  that,  Mr.  Turchi  ? 

Mr.  Turchi.  Yes. 

Mr.  jVL\y.  Some  days  later  did  you  again  call  Mr.  Mirkin,  Mr. 
Inserra  ? 

Mr.  Inserra.  Yes,  I  called  him  up  later  on  and  I  asked  him  if  he 
would  please  give  me  any  idea  when  we  was  going  to  get  our  money, 
because  the  State  is  pushing  us  to  move  out  of  the  house,  and  the 
wrecker  was  coming  to  our  house  everyday,  telling  us  he  was  going 
to  knock  our  house  down  if  we  didn't  get  out  in  a  hurry. 

Mr.  May.  What  did  he  say  ? 

Mr.  InserRx^.  He  said  to  come  down  to  the  office  and  he  would  talk 
it  over  with  me. 

Mr.  ;May.  Did  you  go  to  visit  Mr.  Mirkin  at  his  office  ? 

Mr.  Inserra.  Yes,  I  did. 

Mr.  May.  Did  you  go  alone  ? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  Where  was  Mr.  Mirkin's  office  located  ? 

Mr.  Inserra.  It  was  located  in  the  city  hall,  on  the  third  floor. 

Mr.  May.  That  was  the  department  of  public  works'  local  office? 

Mr.  Inserra.  That's  right. 

Mr.  May.  What  happened  when  you  got  to  Mr.  Mirkin's  office? 

Mr.  Inserra.  Well,  when  I  got  in  the  office  Mirkin  told  me  to  sit 
down,  which  I  did. 

Then  Mr.  Mirkin  said  to  me,  "How  would  you  like  to  make  nineteen- 
five",  he  says,  "for  your  home  ?" 

So  I  said  to  him,  "How  can  I  make  nineteen-five  when  we  already 
agreed  on  seventeen-five? 

And  he  said,  "Well,  all  you  have  to  do  is  pay  me  $400"  he  says, 
"and  I  will  make  it  nineteen-five." 

So  he  picked  up  a  pen  and  he  made  the  7  into  a  9  to  make  it  nineteen- 
fi  ve.    And  I  agreed  to  pay  him  $400. 

Mr.  IVIay.  Mr.  Chairman,  we  have  heard  the  Inserras  and  the 
Turchis  signed  a  land  damage  agreement  for  $17,500.  They  were 
satisfied  with  the  $17,500. 
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I  have  here  a  copy  of  the  land  damage  agreement  signed  by  Vincent 
and — is  it  Pio  ? 

Mr,  Inserka.  Pia,  P-i-a. 

Mr.  May.  Pia,  and  that  is  your  wife? 

Mr.  Inserra.  That's  right. 

Mr.  May.  Signed  by  Vincent  and  Pia  Inserra,  dated  November  13, 
1958 ;  also  signed 

Mr.  Inserra.  Anita,  A-n-i-t-a  Turchi. 

Mr.  May.  John  and  Anita  Turchi  ? 

Mr.  Inserra.  That's  right. 

Mr.  May.  Also  by  somebody  at  the  bank. 

Mr.  Inserra.  That's  the  woman  at  the  bank. 

Mr.  May.  Now,  when  you  told  Mr.  Mirkin  that  you  would  agree  to 
give  him  $400  if  he  could  arrange  to  give  you  $19,500  you  say  Mr. 
Mirkin  then  took  a  pen  and  changed  the  7  into  a  9  ? 

Mr.  Inserra.  That's  right, 

Mr.  May.  Mr.  Chairman,  on  the  land  damage  agreement,  even  to 
a  la}-  person,  it  is  obvious  that  the  1  set  forth  originally  has  been 
extended,  and  the  7  has  obviously  been  changed  to  a  9. 

Now,  Mr.  Inserra,  did  Mr.  Mirkin  arrange  with  you  to  receive  the 
$400? 

Mr.  Inserra.  Yes,  he  did. 

Mr.  May.  How  was  that  going  to  take  place  ? 

Mr.  Inserra.  I  was  supposed  to  get  $200  from  the  bank 

Mr.  ISIay.  Well,  were  you  supposed  to  meet  Mr.  Mirkin 

Mr.  Inserra.  Yes. 

Mr.  May.  At  any  place? 

Mr.  iNSERRiV.  Yes,  I  was.  The  telephone  booth  in  the  lobby  of  the 
city  hall. 

Mr.  May.  When  ?    A  couple  of  days  later  ? 

Mr.  Blatnik.  I  missed  that.  Will  you  repeat  that?  Mr.  Mirkin 
arranged  for  a  meeting  with  you  ? 

Mr.  Inserra.  Yes,  with  me. 

Mr.  Blatnik.  And  where  was  this  meeting  held  ? 

Mr.  Inserra.  A  couple  of  days  later  I  was  supposed  to  meet  him 
in  the  telephone  booth  of  the  city  hall. 

JSIr.  Blatnik.  And  Mr.  Mirkin  directed  the  place  of  meeting  and 
the  time? 

Mr.  Inserra.  I  think  we  had  it  all  arranged. 

Mr.  Blatnik.  Well,  it  was  not  just  arranged.  Did  you  suggest 
the  meeting  place  or  did 

Mr.  Inserra.  No,  sir. 

Mr.  Blatnik.  Mr.  Mirkin  suggested  you  meet  in  the  telephone 
booth? 

Mr.  Inserra.  Mr.  Mirkin  agreed.  Mr.  Mirkin  suggested  that  I 
meet  him  in  the  telephone  booth. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Now,  you  were  alone  with  Mr.  Mirkin  when  you  agreed 
to  those  arrangements  ? 

Mr.  Inserra.  I  beg  your  pardon,  sir.  He  said  that  he  would  meet 
me  in  the  telephone  booth  of  the  city  hall  in  order  to  pay  the  $400, 
to  pay  it  to  him. 
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Mr.  May.  And  this  was  going  to  take  place  at  a  given  time  a  couple 
of  days  later  ? 

Mr.  Inserra.  That's  right. 

Mr.  May.  All  right.    So  you  returned  home. 

Did  you  then  discuss  the  matter  with  Mr.  Turchi  ? 

Mr.  Inserra.  Well,  when  he  told  me  about  the  $400  I  told  him  that 
I  believed  my  brother-in-law  would  go  along  with  me. 

So  that  is  when  he  made  that  17,  that  7  into  a  9. 

Mr.  May.  All  right. 

Mr.  Inserra.  Then  I  went  home  and  I  talked  with  my  brother- 
in-law  and  he  agreed  to  it. 

Mr.  May.  Mr.  Turchi,  do  you  remember  that  ? 

Mr.  Turchi.  Yes. 

Mr.  May.  Do  you  recall  what  Mr.  Inserra  related  to  you  ? 

Mr.  Turchi.  Yes. 

Mr.  May.  What  did  he  say  ? 

Mr.  Turchi.  That  we  had  a,  that  we  had  to  pay  Mr.  Mirkin  $400. 

Mr.  May.  And  for  that  you  would  get  nineteen-five 

Mr.  Turchi.  Nineteen-five. 

Mr.  May.  Instead  of  seventeen-five  ? 

Mr.  Turchi.  That's  right. 

Mr.  May.  Did  you  agree  to  that  ? 

Mr.  Turchi.  Yes. 

Mr.  May.  Mr.  Inserra,  where  did  you  get  the  money  ? 

Mr.  Inserra.  I  drew  the  money  out  of  the  bank,  Medford,  Middle- 
sex Savings  Bank.    I  drew  $200  and  my  sister-in-law  drew  out  $225. 

Mr.  May.  So  you  personally  went  to  the  bank  and  vou  drew  out 
$200, Mr.  Inserra? 

Mr.  May.  Mr.  Chairman,  we  obtained  copies  of  the  bank  records. 

This  is  the  account  of  Vincent  and/or  Pia  Inserra,  200  Salem  Street, 
Medford,  of  the  Middlesex  County  National  Bank,  And  this  record 
show  a  withdrawal  of  $200  on  November  the  24th,  1958. 

Now,  Mr.  Turchi,  did  you  withdraw  money  from  the  bank  ? 

Mr.  Turchi.  No,  my  wife  withdraw  the  money,  $225. 

Mr.  May.  $225? 

Once  again,  Mr.  Chairman,  we  have  bank  records,  and  this  is  the 
account  of  John  and/or  Anita  Turchi,  and  the  record  shows  a  with- 
drawal of  $225  on  November  24, 1958. 

I  notice  that  Mrs.  Turchi  withdrew  $225. 

Mr.  Turchi.  Yes. 

Mr.  May.  Would  you  explain  that  ? 

Mr.  Turchi.  The  other  $25  was  to  use  at  the  house. 

Mr.  May.  $25  was  house  money?  Did  you  give  Mr.  Inserra  the 
$200? 

Mr.  Turchi.  $200. 

Mr.  May.  So  then  you  have  the  $400  ? 

Mr.  Inserra.  Yes,  sir. 

Mr.  May.  What  did  you  do  with  the  $400  ? 

Mr.  Inserra.  I  think  there  were  four  $100  bills.  I  took  them  and  I 
put  them  in  a  white  envelope,  and  I  brought  them  down  to  Medford 
City  Hall.  And  I  met  Mr.  Mirkin  there  and  I  paid  him  the  money, 
and  he  saw  that  I  acted  kind  of  nervous,  so  he  says  to  me,  he  says, 
"Who  are  you  afraid  of,"  he  says. 
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He  says,  "I'm  the  one  that's  taking  the  chances,"  he  says,  "not  you; 
don't  ^Yorry  abont  it." 

Mr.  May.  Did  you  tell  Mr.  Mirkin  that  you  were  not  sure  that  you 
were  doing  the  right  thing? 

Mr.  iNSERiiA.  1  don't  believe  I  said  that. 

Mr,  May.  Do  you  recall  what  you  said  to  Mr.  Mirkin  ? 

Mr.  Inserra.  Yes,  sir.  I  said  to  him,  "I'm  kind  of  nervous  doing 
this,  because  I  have  never  done  it  before." 

He  said,  "What  are  you  worried  about  ?  It's  me  taking  the  chance, 
not  you",  he  says. 

Mr.  May.  You  say  this  telephone  booth  was  in  the  lobby  of  the 
Medford  City  Hall? 

Mr.  Inserra.  That's  right,  first  floor. 

Mr.  May.  Wlien you  arrived  tliere  was  Mr.  Mirkin  there? 

Mr.  IxsERRA.  Yes,  sir. 

Mr.  IVIay.  He  Avas  waitiiiir  for  vou  in  the  vicinitv  of  tlie  teleplione 
booth? 

Mr.  IxsERR.\.  Of  the  telephone  booth,  yes. 

Mr.  May.  Did  he  get  in  the  telephone  booth  ? 

Mr.  Insbrra.  He  got  in  the  telephone  booth  and  I  stayed  on  the 
outside  and  just  passed  him  the  envelope. 

Mr.  May.  Did  Mr.  Mirldn  at  that  time  say  that  if  you  told  anybody 
about  it  he  would  deny  it? 

INIr.  IxsERRA.  No,  he  did  not. 

Mr.  May.  He  did  not? 

He  did  say  you  would  get  your  nineteen-five  ? 

Mr.  Inserra.  That's  right. 

IVIr.  May.  Again  at  that  meeting  he  said  you  A\ould  ^x^t  your 
nineteen-five? 

Mr.  Inserra.  No,  no,  he  didn't  say  that. 

Mr.  May.  He  did  not? 

Mr.  Inserra.  No. 

Mr.  May.  Did  he  ever — did  you  ever  meet  with  Mr.  Mirkin  again? 

Mr.  Inserra.  No,  no,  I  did  not. 

Mr.  May.  Did  you  ever  see  him  again  ? 

Mr,  Inserra.  I  did  see  him  one  time  in  a  car— in  a  Cadillac.  He 
was  going  by.    I  just  happened  to  see  him ;  that's  all. 

Mr.  May,  You  saw  him  going  by  in  his  Cadillac  ? 

Mr.  Inserra.  That's  right. 

Mr.  May.  But  you  didn't  speak  with  him  ? 

]Mr.  Inserra.  No. 

Mr.  May.  At  any  time  during  this  transaction  did  Mr,  Mirkin 
ever  ask  you  what  you  thought  the  property  was  worth? 

Mr.  Inserra.  No,  sir, 

Mr.  May.  Did  he  ever  ask  you,  Mr.  Turchi  ? 

Mr.  Turchi.  No,  sir. 

INIr.  ]May.  Mr.  Inserra,  did  you  ever  tell  Mr.  Mirkin  that  you 
thought  the  property  was  worth  around  $20,000? 

Mr.  Inserra.  Never. 

Mr.  May.  Did  you,  ^Mr.  Turchi  ? 

]Mr.  Turchi.  Never. 

^Ir.  May.  Mr.  Chairman,  we  should  have,  for  the  record,  the 
information  contained  in  the  DPW  files  in  this  case. 
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]Mr.  Constiiiid}',  \\i]\  you  read  the  pertinent  portion,  please? 

Mr.  CoxsTAXDY.  Yes.  The  records  in  the  department  of  public 
works,  relating-  to  this  parcel,  disclosed  the  following-  entries : 

On  July  '27,  1958,  the  departmental  appraisal  was  made  by  one 
Pelosi  for  $21,000. 

On  July  oO  the  Department  appraisal  was  approYed  by  Mr.  Herbert 
L.  Dodge  at  $21,000. 

Thereafter  Fee  Appraiser  Carr  made  an  appraisal  for  $20,700. 

Mr.  James  Alphen  made  an  appraisal  for  $18,800. 

On  October  the  23d,  1958,  the  review  board  met  and  set  the  maximum 
figure  of  $19,500.  The  interview  sheet  on  the  appraisal  report  contains 
the  following  data:  That  on  November  the  8d,  1958,  Mr.  Mirkin 
reported  that  he  "spoke  with  owners ;  offered  $17,500 ;  will  think  about 
it  and  let  us  know." 

On  November  12,  1958,  Mr.  Mirkin  reported:  "Spoke  with  owners; 
they  say  they  have  had  appraisal  for  $21,000 ;  haven't  confirmed." 

Mr.  May.  Mr.  Chairman,  once  again  we  will  notice  that  the  review 
board  figure  of  $19,500  was  established  October  23, 1958.  So  that  when 
Mr.  Mirkin  visited  Mr.  Inserra  and  Mr.  Turchi  in  November  he  had 
the  figure  of  $19,500  up  to  which  he  could  have  offered. 

Also  I  noticed  that  Mr.  Mirkin  said  that,  and  he  quotes,  the  owners 
told  him  they  had  it  appraised  for  $21,000. 

Did  you  ever  tell  Mr.  Mirkin  that  ? 

Mr.  Inserra.  Never. 

Mr.  May.  Did  you,  Mr.  Turchi? 

Mr.  Turchi.  No. 

Mr.  May.  Did  you  people  ever  hire  an  appraiser? 

Mr.  IxsERRA.  Never. 

Mr.  Turchi.  Never. 

Mr.  May.  It  also  says  that  the  owners  told  him  that  they  have  an 
attorney. 

Mr.  Inserra.  We  never  had  an  attorney. 

Mr.  Turchi.  We  never  had  one. 

]Mr.  May.  Well,  eventually  this  case  was  settled  for  $19,500.  Is  that 
right  ? 

Mr.  Inserra.  That's  right. 

Mr.  ^L\Y.  The  file  shows  November  13,  1958,  settled,  $19,500. 

^Ir.  Inserra,  when  did  you  receive  your  money  from  the  State? 

Mr.  Inserra.  We  received  our  money  the  first  part  of  April  1959. 

Mr.  May.  You  still  had  to  wait  5  months  for  your  money  ? 

Mr.  Inserra.  That's  right. 

Mr.  May.  Now,  you  have  mentioned  that  earlier,  even  in  November 
you  were  being  Tiressured  by 

Mr.  Insekka.  By  the  wrecker. 

Mr.  May  (continuing).  By  the  wrecker  to  get  out? 

Mr.  Ix'SERRA.  Yes,  We  were  asked  to — he  always  asked  us  when  we 
were  going  to  get  out  because  he  wanted  to  knock  our  home  down. 

Mr.  May.  ^Yh\  didn't  you  get  out? 

Mr.  Inserra.  "\Vliy  didn't  I  get  out  ?  I  didn't  have  any  home  to  go  to, 
because  I  didn't  have  any  money  to  buy  a  home. 

Mr.  May.  Mr.  Chairman,  this  is  one  of  the  points  that  we  were 
establishing  yesterday. 
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The  homeowners,  such  as  Mr.  Inserra  and  Mr.  Turchi,  they  cannot 
afford  to  get  out.  There  was  no  place  to  go.  They  do  not  have  the 
money. 

Did  you  try  to  borrow  the  money  or  do  something  to  obtain  another 
place,  Mr.  Inserra  ? 

Mr.  Inserra,  No.     I  didn't  try  to  borrow  any  money. 

Mr.  May.  Did  you  start  looking  for  another  place  ? 

Mr.  Inserra.  I  started  looking  around  for  a  place  and  someone 
said,  "Well,  do  you  have  any  money  to  give  us  to  buy  this  place?" 

And  I  said,  "No,  I  haven't  the  money  from  the  State  yet."  So 
they  would  give  you  a  time  limit. 

They  would  say,  "Well,  we  will  only  give  you  a  certain  amount  of 
time.  If  you  don't  have  the  money  by  then,  why,  we  can't  give  you 
no  home." 

Mr.  May.  Just  one  more  point,  Mr.  Inserra :  Ever  since  this  trans- 
action, where  you  paid  Mr.  Mirkin  $400  in  order  to  get  an  extra 
$2,000 — by  the  way,  that  was  only  netting  you  $1,600  out  of  the  extra 
$2,000— you  felt  uneasy  about  it  ? " 

Mr.  Inserra.  I  did. 

Mr.  May.  Mrs.  Inserra  had  suffered  because  of  it  ? 

Mr,  Inserra.  My  wife  has  had  a  nervous  breakdown;  and  so  far 
it's  cost  me  $825  plus  1  week  of  work  for  all  this  here, 

Mr,  May.  JNIr.  Turchi,  your  wife  has  taken  this  kind  of  hard,  also  ? 

Mr.  Turchi.  Oh,  yes,  very  hard.     She  took  it  hard. 

Mr.  May.  Neither  of  these  women  were  in  favor  of  this  transaction  ? 

Mr.  TxiRCHi.  No. 

Mr.  May.  I  have  no  furtlier  questions,  Mr.  Chairman. 

Mr.  Blatnik.  Any  questions  ? 

Mr.  Cramer.  If  no  one  was  in  favor  of  it,  why  did  you  go  into  it 
in  the  first  place  ? 

Mr.  Inserra.  He  said — my  brother-in-law  said  that  it  was  the  two 
wives  who  were  not  in  favor  of  it.  My  brother-in-law  and  I  were  in 
favor  of  it. 

Mr.  Cramer.  Wliy  were  you  in  favor  of  it  ? 

Mr.  Inserra.  Because  we  thought  we  could  make  more  money  for 
the  house. 

Mr.  Cramer.  Did  you  think  it  was  right  to  accept — to  give  this 
$400  in  order  to  get  $2,000  more  ? 

Mr.  Inserra.  I  certainly  don't  think  it  is. 

Mr.  Cramer.  You  knew  it  was  a  payoff,  did  you  not? 

Mr.  Inserra.  Yes.  At  that  time — at  that  time  I  was  pretty  bitter 
about  everything  though,  believe  me. 

When  you  have  somebody  coming  to  your  house  and  threatening 
you  to  get  out,  and  just  come  along  and  the  people  buy  that  house 
and  try  to  ruin  your  property  and  everytliing  else — how  would  you 
feel  ?     Would  you  feel  that  everything  was  just  ? 

Mr.  Cramer.  Well,  do  you  feel  that  the  way  to  combat  that  sort  of 
situation  is  to  pay  off  a  State  employee  to  get  you  more  money  ? 

You  knew  he  was  a  State  employee,  did  you  not  ? 

Mr.  Inserra.  Yes,  I  did. 

Mr.  Cramer.  Well,  did  you  think  the  proper  approach  was  to  fix  the 
case? 


I- 
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Mr.  Inserra.  No.    That  was  not  my  power  to  do  that  and  I  admit 


Mr.  Cramer.  How  about  you,  Mr.  Turchi  ? 

Mr.  Turchi.  The  same,  too.   We  were  wrong. 

Mr.  Cramer.  That  is  all,  Mr.  Chairman. 

Mr.  Blatnik.  Well,  I  do  not  condone  at  all  your  participation, 
your  agreement  to  pay  this  money  in  return  for  an  increased  payment 
for  your  house.  Really,  the  incredible  fact  is  that  here  is  a  full-time 
employee,  a  negotiator,  working  for  the  State  department  of  public 
works  who  knows  a  month  in  advance  what  the  figure  already  set 
by  the  review  board  is,  and  in  their  judgment  the  property  was  worth 
$19,500. 

And  this  man  willfully  and  deliberately,  and  with  clear  intent, 
shakes  down  these  property  owners,  taking  advantage  of  their  ig- 
norance or  confusion  or  unawareness  about  the  whole  procedure,  and 
he  plans  out  the  operation  and  broaches  and  approaches  and  sets  forth 
the  given  deal  and  draws  in  private  citizens  and  property  owners. 

I  do  not  condone  what  you  did.  It  is  obvious,  from  your  testimony, 
there  was  great  uneasiness.  You  said  you  were  extremely  nervous 
when  you  came  into  the  city  hall. 

But  in  the  operation  of  this  there  is  a  State  employee  who  went  to 
a  telephone  booth  in  the  lobby  of  the  city  hall  to  shake  down  private 
citizens  for  a  payoff  when  he  knows  that  it  is  clear  fraud.  It  is  clear 
extortion.  He  knows  that  it  had  already  been  decided  by  higher  au- 
thority than  his  in  the  department. 

He  was  a  negotiator  and  the  operation  of  the  negotiation  had  been 
over  with  because  the  determination  had  already  been  made  by  the 
review  board  for  $19,500,  and  he  sets  the  stage. 

He  leads  these  property  owners  to  believe  that  it  might  be  possible 
for  them  to  get  $17,500  and  then  he  comes  back  and  misleads  these 
people  into  believing,  when  it  had  already  been  established,  that  they 
could  get  $17,500  for  the  property,  but  somehow  or  other  he  could 
arrange  to  get  $19,500  if  he  were  paid  $400. 

I  think  we  should  see  this  thing  in  a  broader  perspective. 

No  further  questions  ? 

Mr.  Cramer.  Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  From  the  evidence  that  we  have  heard,  not  only  in 
the  last  couple  of  days  but  previously,  it  seems,  or  it  appears  to  be  a 
pretty  common  practice. 

It  IS  disturbing  to  me  that  apparently  a  number  of  State  emploj^ees, 
either  full  time  or  part  time,  as  fee  appraisers  or  what  have  you,  con- 
sidered their  employment  by  the  State  as  a  license  to  steal. 

And  the  thing  that  is  disturbing  to  me  is  that  it  seems  to  be  such  a 
common  practice  that  apparently  it  could  only  come  about  because 
it  was  generally  understood  that  it  was  OK  to  do  this  sort  of  thing. 

This  general  breakdown  in  the  morality  of  the  government  itself, 
as  evidenced  by  this,  is  the  thing  that  I  think  is  most  significant  in 
these  hearings,  and  it  is  just  amazing  to  me  that  in  tlie  State  of 
Massachusetts  there  could  be  so  many  people  employed  full  time  or 
part  time  who  have  the  impression  that  it  is  OK  to  steal ;  and  I  hope 
that  at  least  these  hearings  will  disabuse  the  minds  of  some  of  these 
people  to  the  effect  that  they  have  a  responsibility  to  the  public,  and 
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that  employment  by  a  public  body  does  not  give  them  the  right  to 
steal. 

This  thing  is  deeply  disturbing  to  me,  and  the  more  evidence  we 
get  into,  and  this  tiling  evidently  could  go  on  for  months  and  months, 
these  hearings,  the  more  we  see  of  it. 

It  is  amazing  the  extent  to  which  it  apparently  was  believed  to  be 
all  right  J  and  it  was  common  practice. 

Here  is  another  guy,  Mirkin.  I  assume  he  is  no  longer  employed. 
Is  that  right? 

Mr.  JVIay.  No  longer  employed. 

Mr.  Cramer.  When  was  his  employment  terminated  ? 

Mr.  May.  I  think  shortly  after  his  indictment. 

Mr.  Cramer.  Well,  it  was  not  terminated  before  that  though,  was  it  ? 

Mr.  May.  No. 

Mr.  Cramer.  Well,  I  am  disturbed  by  the  evidence  to  date  to  the 
effect  that  those  who  were  in  charge  of  this  program  felt  no  responsi- 
bility to  get  rid  of  these  characters  either. 

In  case  after  case  after  case  these  people  stayed  on  the  payroll  even 
though  the  public  officials  had  reasons  to  know  that  they  were  involved. 
And  that  is  why  I  was  so  disturbed  when  I  read  the  statement  of  the 
new  commissioner  in  bold  print,  stating  that  they  expect  some  graft 
in  a  billion  dollar  program. 

If  you  are  going  to  invite  people  to  steal  they  are  going  to  steal. 
That  is  why  I  was  so  incensed  about  it  and  still  am,  and  that  is  ^\  hy  I 
still  think  we  ought  to  call  him  before  this  committee  and  let  him 
explain. 

That  is  all. 

Mr.  Blatnik.  There  being  no  further  questions,  the  witnesses  are 
excused. 

Mr.  Mat.  Mr.  Chairman,  may  we  make  the  bank  records  referred 
to  exhibit  75,  and  the  land  damage  agreement  referred  to  exhibit 
75-B? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 
(The  documents  referred  to  where  marked  as  "Exhibits  75  and 
75-B,"  respectively,  and  will  be  found  in  the  subcommittee  files.) 

Mr.  May.  j\Ir.  Chairman,  before  we  call  the  next  witness  we  have 
an  affidavit  that  we  would  like  to  have  read  into  the  record  by  Mr. 
Constandy. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  The  affidavit  reads  as  follows : 

I,  Frank  Marini,  being  duly  sworn,  depose  and  say  : 

I  now  reside  at  12  Upland  Road,  Stoneham,  Mass. 

Sometime  in  September  of  1958,  my  wife,  Helen,  and  I  were  visited  by  a 
Joseph  Mirkin  who  identified  himself  to  us  as  a  negotiator  for  the  Common- 
wealth of  Massachusetts,  Department  of  Public  Works. 

My  wife  and  I  had  proi^erty,  then  located  at  16-18  Water  Street  Court, 
Medford,  Mass..  which  was  being  taken  by  the  Commonwealth  as  right-of-way 
for  a  Federal-aid  highway  project. 

Mirkin  said  to  us  :  "I  have  the  figure  y(iu  have  been  waiting  for.  They  ha\ e 
decided  to  offer  you  $17,500."  I  asked  Mirkin  if  I  could  see  the  figure  he  had 
just  mentioned  written  in  a  portfolio  that  he  was  carrying,  but  he  would  not 
let  me  see  it.  I  then  told  Mirkin,  "That's  out  of  the  question,  let's  not  talk 
about  it."    He  replied :  "Well,  you  could  take  it  to  court  but  it  would  take  time." 

In  the  presence  of  my  wife,  Mirkin  said,  "Well,  I  might  be  able  to  see  it  I  can 
get  you  another  $1,000.     What  is  in  it  for  meV 

I  said,  "Nothing  :  we'll  see  you  court." 
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Mirkin  theu  asked  me  if  we  had  an  attorney  rep  resenting  us.  I  did  not 
give  liim  tlie  name  of  our  attorney. 

Subsequently,  Mirkin  called  my  wife  on  the  telephone  quite  frequently  de- 
manding to  know  when  we  wei-e  going  to  vacate  the  premises.  On  one  occasion 
he  said:  "When  the  hell  are  you  going  to  get  out  of  there?"  We  had  not  yet 
come  to  any  agreement  or  settlement  with  the  Commonwealth  on  our  property. 

Eventually  we  obtained  the  services  of  an  attoi-ney  and  the  case  was  settled 
in  superior  court.  On  the  day  the  case  was  heard  in  superior  court  I  learned 
for  the  first  time  that  the  review  board  figure  set  for  my  property  by  the  de- 
partment of  public  works  was  $18,500,  or  $1,000  higher  than  the  figure  which 
Mirkin  had  quoted  to  us. 

I  make  the  foregoing  statement  freely  and  voluntarily  to  James  P.  Kelly 
and  Sherman  WilLse  who  have  identified  themselves  to  me  as  members  of  the 
professional  staff  of  the  Special  Subcommittee  on  the  Federal-Aid  Highway 
Program  of  the  Committee  on  Public  Works,  U.S.  House  of  Representatives, 
Washington,  D.C. 

I  understand  that  this  statement  may  be  used  by  the  subcommittee  in  its 
hearings  in  Washington,  D.C,  and  what  I  say  here  I  would  say  under  oath  if 
called  by  the  subcommittee  to  testify. 

Sio^ied,  "Frank  Marini";  subscribed  and  sworn  to  before  a  notary 
on  the  6th  day  of  Xovember  1961. 

Mr.  Mat.  Once  again  we  see  an  approach,  i\Ir.  Chairman,  by  Mr. 
Mirkin  to  a  homeowner  where  he  says,  "Well,  I  might  be  able  to  see 
if  I  can  get  you  another  thousand  dollars;  what  is  in  it  for  me?" 

To  that,  this  homeowner  said,  "Nothing;  we  will  see  you  in  court." 
But  then  you  will  notice  the  change  of  attitude  on  the  part  of  Mr. 
Mirkin. 

Thereafter,  when  he  would  call,  he  said,  "When  the  hell  are  you 
going  to  get  out  of  there  ?" 

This  is  the  treatment  of  the  homeowner  by  a  State  negotiator. 

I  would  like  to  make  that  affidavit  exhibit  76,  Mr.  Chairman.  I 
might  point  out  that  this  affidavit  was  taken  November  6, 1961.  Since 
then  Mr.  Frank  Marini  died. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  above-mentioned  affidavit  was  marked  "Exhibit  76"  and  will 
be  found  in  the  subcommittee  files.) 

Mr.  Blatxtk.  The  next  witness  is  Mr.  Orvis  Saxby,  of  Stoneham, 
Mass. 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Saxbt.  I  do. 

TESTIMONY  OF  ORVIS  SAXBY,   LAWYER,  STONEHAM,  MASS. 

Mr.  Blatistik.  Please  be  seated. 

Mr.  Saxby,  please  give  to  the  reporter  your  full  name  and  your 
home  address. 

Mr.  Saxby.  Orvis  H.  Saxby.  I  live  at  47  Lindenwood  Road, 
Stoneham. 

I  am  an  attorney  at  law,  and  my  office  is  at  272  Main  Street,  Stone- 
ham, Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  How  long  have  you  been  a  practicing  attorney,  Mr. 
Saxby? 

Mr.  Saxby.  Since  1926. 
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Mr.  May.  Did  you  represent  a  Mr.  and  Mrs.  Martin  Olson,  of  90 
Montvale  Street,  Stoneham,  in  connection  with  a  land-damage  case 
in  1958? 

Mr.  Saxby.  Yes,  sir. 

Mr.  May.  Mr.  Chairman,  we  have  an  affidavit  that  we  would  like 
to  read  into  the  record  at  this  point. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  The  affidavit  reads  as  follows : 

I,  Edith  Olson,  now  residing  at  68  Montvale  Street,  Stoneham,  Mass.,  make  the 
following  statement  freely  and  voluntarily  to  James  B.  Kelly  and  Sherman 
S.  Willse,  who  have  identified  themselves  to  me  as  members  of  the  professional 
staff  of  the  Special  Subcommittee  on  the  Federal-Aid  Highway  Program  of  the 
Committee  on  Public  Works,  U.S.  House  of  Representatives,  AVashington  D.C. : 

I  understand  that  this  statement  may  be  used  by  the  committee  in  public 
hearings  in  Washington,  D.C. 

Sometime  in  early  1959,  while  I  was  residing  at  this  address  in  Stoneham 
with  my  husband,  Martin  Olson,  we  were  visited  by  a  Mr.  Mirkin,  from  the 
Commonwealth  of  Massachusetts,  department  of  public  works,  right-of-way 
division. 

He  came  to  talk  to  us  about  a  house  that  we  owned  nearby  at  90  Montvale 
Street,  Stoneham,  Mass.,  which  the  Commonwealth  was  taking  by  eminent  domain 
in  connection  with  the  construction  of  Interstate  Route  93  through  Stoneham, 
Mass. 

Mr.  Mirkin  kept  coming  around  to  see  us  about  the  house  and  property  and  we 
finally  directed  him  to  our  attorney,  Mr.  Orvis  Saxby,  of  272  Main  Street,  Stone- 
ham, Mass. 

Mr.  Saxby  then  negotiated  with  Mr.  Mirkin  in  our  behalf  and  subsequently 
notified  us  that  he  had  received  an  offer  from  Mirkin  for  $13,900  for  the  parcel 
containing  the  house  at  90  Montvale  Street,  and  $500  for  an  adjacent  parcel  of 
land. 

Mr.  Saxby  advised  us  to  accept  this  offer  from  the  Commonwealth  because 
he  said  that  in  the  long  run  it  would  be  costly  for  us  to  fight  this  case  in  court. 
We  agreed  to  accept  the  Commonwealth's  offer  which  Mirkin  made  to  our 
attorney. 

When  the  check  arrived  from  the  Commonwealth  we  met  with  Mr.  Saxby,  the 
attorney,  and  he  asked  us  for  the  sum  of  $1,000.  Mr.  Saxby  informed  us  that 
part  of  this  money  was  for  his  fee  and  the  balance  was  to  be  used  to  get  our 
house  back. 

I  have  read  the  foregoing  statement  and  to  the  best  of  my  knowledge  and 
belief  it  is  an  accurate  and  true  account  of  the  facts  in  this  case. 

It  is  signed  "Edith  Olson"  and  subscribed  and  sworn  to  before  a 
notary  the  11th  day  of  December  1961. 

Mr.  May.  Mr.  Chairman,  may  we  make  that  affidavit  exhibit  77? 

Mr.  Wright  (presiding) .  Without  objection,  it  is  so  ordered. 

(The  aforementioned  document  was  marked  "Exhibit  77"  and  will 
be  found  in  the  subcommittee  files.) 

Mr.  May.  Mr.  Saxby,  you  were  retained  by  the  Olsons  sometime  in 
the  fall  of  1958? 

Mr.  Saxby.  That's  right. 

Mr.  May.  Now  apparently  the  Olsons  wanted  to  retain  the  house 
that  was  located  on  one  of  these  parcels  to  be  taken  ? 

Mr.  Saxby.  Yes,  sir. 

Mr.  ]May.  As  I  understand  it,  there  were  two  parcels,  one  of  reason- 
able size  and  the  other  one  a  small  parcel  ? 

Mr.  Saxby.  That's  correct. 

Mr,  ]\L\Y.  You  notified  the  department  of  public  works  that  the 
Olsons  were  interested  in  retaining  their  house  ? 

Mr.  Saxby.  Yes,  indeed. 
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Mr.  May.  Mr.  Cliairaian,  we  have  a  copy  of  a  letter,  contained  in 
the  departmental  files,  dated  November  4, 1958. 

I  would  like  to  have  Mr.  Constandy  read  this  letter  into  the  record 
at  this  point. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  The  letter  is  dated  November  24,  1958.  It  is 
addressed  to  the  Commonwealth  of  Massachusetts,  Department  of 
Public  Works,  Koom  525,  100  Nassau  Street,  Boston,  Mass.,  right- 
of-way  division. 

Gentlemen  :  I  represent  Martin  and  Edith  Olson,  of  Stoneham,  in  the  matter 
of  damages  under  your  order  dated  September  23,  1958,  by  which  one  parcel. 
No.  2-4-T,  containing  1,950  square  feet  of  land,  and  another  parcel,  No.  2-3-T, 
containing  2,690   square  feet  of  land,   were  taken  for  highway  construction. 

It  is  quite  necessary  that  negotiations  concerning  the  settlement  of  the  damages 
be  taken  at  once  since  my  clients  wish  to  salvage  the  dwelling  house  on  parcel  No. 
2-4-T  and  arrange  for  its  removal  to  another  location. 

It  will  be  appreciated  if  you  will  have  your  representative  get  in  touch  with 
this  office  within  the  next  few  days. 
Very  truly  yours. 

It  is  signed  Orvis  Houghton  Saxby. 

Mr.  May.  Mr.  Chairman,  in  order  to  show  that  the  department  did 
receive  this  letter  and  was  aware  of  it,  we  have  another  letter  written 
by  the  department  to  Mr.  Saxby  that  we  would  like  to  read  into  the 
record. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constandy.  That  letter  was  written  on  the  stationery  of  the 
department  of  public  works  and  is  dated  December  2, 1958. 

It  makes  reference  to  the  project  number  and  the  parcel  numbers 
about  which  we  have  been  speaking.  And  is  addressed  to  Mr.  Orvis 
Houghton  Saxby,  and  it  reads  as  follows: 

Deak  Sib:  Acknowledgment  is  made  of  your  letter  dated  November  24,  1958, 
saying  that  you  represent  Martin  and  Edith  Olson,  68  Montvale  Avenue,  Stone- 
ham,  in  the  matter  of  damages  resulting  from  the  taking  of  the  above-mentioned 
parcels  of  land  in  Stoneham  for  State  highway  purposes. 

Today  the  owners  will  be  notified  that  \inless  we  hear  to  the  contrary  we 
shall  assume  all  future  negotiations  will  be  carried  on  with  you. 

A  representative  of  the  right-of-way  division  will  contact  you  in  the  near 
future. 

Very  truly  yours, 

It  is  signed  "Herbert  L.  Dodge,  acting  right-of-way  engineer." 

Mr.  May.  Mr.  Chairman,  may  we  make  those  letters  exhibits  78-A 
and78-B? 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  aforementioned  documents  were  marked  "Exhibit  No.  78-A" 
and  "Exhibit  No.  78-B,"  respectively,  and  will  be  found  in  the  sub- 
conunittee  files.) 

Mr.  May.  Mr.  Saxby,  did  a  representative  of  the  department  of 
public  works  thereafter  contact  you  ? 

Mr.  Saxby.  Yes,  sir. 

Mr,  May.  Mr.  Chairman,  as  we  have  seen,  Mr.  Saxby's  letter  to  the 
department  was  dated  November  24,  1958. 

The  construction  contract  was  not  let  until  December  1958,  so  the 
department  was  aware  that  the  homeowner  wanted  to  retain  his  house. 

What  sort  of  conversation  did  you  have  with  Mr.  Mirkin,  Mr. 
Saxby  ? 
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Mr.  Saxby.  I  believe  the  first  time  two  men  came.  I  can't  recall 
the  name  of  the  other  one — Mr.  Mirkin  and  another  man  with  him, 
and  that  first  time  we  didn't  discuss  the  case  a  great  deal. 

He  said  he  would  get  ns  an  offer  and  that's  about  the  size  of  it  the 
first  time. 

Mr.  May.  Do  you  recall  that  Mr.  Mirkin  offered  $13,900  for  the 
large  parcel  ? 

Mr.  Saxby.  At  some  time  I  received  that  offer,  ves. 

Mr.  May.  And  $500  for  the  small  parcel  ? 

Mr.  Saxby.  Correct. 

Mr.  May.  Did  there  come  a  time  when,  in  your  discussions  with 
Mr.  Mirkin,  you  talked  with  him  about  the  possibility  of  retaining 
the  house  for  your  client  ? 

Mr.  Saxby.  Yes,  sir. 

Mr.  May.  AVliat  did  Mr.  Mirkin  have  to  say  ? 

Mr.  Saxby.  He  said  he  would  take  care  of  it,  take  care  of  everything 
about  the  house;  it  would  be  all  arranged  and  he  would  look  after  it. 

Mr.  May.  Did  Mr.  Mirkin  tell  you  that  you  could  not  buy  the  house 
back  from  the  State  ? 

Mr.  Saxby.  It  couldn't  be  bought  back  from  the  State  because  the 
contractoi-s  had  title  to  the  house,  and  it  had  to  be  bought  from  him 
and  it  would  cost  $500  to  get  it  back. 

Mr.  May.  Mr.  Mirkin  told  you  that  you  could  not  buy  the  house 
ha.ck  from  the  State;  the  State  was  not  in  the  real  estate  business; 
that  you  would  have  to  deal  with  the  contractor  because  he  had  title 
to  the  house  ? 

Mr.  Saxby.  That's  what  I  understood ;  yes,  sir. 

Mr.  May.  And  it  would  cost  vou  $500  ? 

Mr.  Saxby.  $500  for  the  house. 

Mr.  May.  Did  Mr.  Mirkin  tell  you  that  he  would  liandle  the  re- 
purchase of  the  house  for  you  ? 

Mr.  Saxby.  He  said  he  would  take  care  of  it  for  me,  yes ;  he  would 
look  after  it  and  insure  that  it  would  be  done. 

Mr.  May.  Mr.  Mirkin  said  that  if  you  would  pay  him  $500  he 
would  handle  the  repurchase  of  the  house? 

Mr.  Saxby.  He  would  take  care  of  the  contractor  for  the  $500  for 
the  house. 

Mr.  May.  Wliat  was  the  $500  f or  ? 

Mr.  Saxby.  To  buy  the  house  back. 

Mr.  May.  From  the  contractor? 

Mr.  Saxby.  Right. 

Mr.  May.  According  to  Mr.  Mirkin  ? 

Mr.  Saxby.  Right. 

Mr.  May.  This  was  not  supposed  to  be  a  payment  to  Mirkin  ? 

Mr.  Saxby.  No,  no,  the  contractor. 

Mr.  IMay.  Now,  you  are  an  attorney,  Mr.  Saxby,  and  at  that  moment 
you  are  dealing  with  Mr.  Mirkin  in  his  capacity  as  a  negotiator  for 
the  State? 

Mr.  Saxby.  Right. 

Mr.  May.  And  you,  as  an  attorney,  would  consider  that  a  negotiator 
is  a  reliable  person  ? 

Mr.  Saxby.  Definitely. 
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Mr.  May.  When  did — did  Mr.  Mirkin  tell  you  when  he  would  want 
the  money  ? 

Mr.  Saxby.  He  said  it  wasn't  necessary  to  pay  it  until  after  the 
State  had  paid  the  Olsons. 

Mr.  May.  After  final  settlement  was  made  with  the  State  for  the 
property  then  he  would  want  the  $500  to  complete  the  transaction 
with  the  contractor? 

Mr.  Saxby.  That's  what  I  understood.  Yes,  that  was  the 
understanding. 

Mr.  jVL\y.  According  to  the  copy  in  the  departmental  file  the  settle- 
ment was  made  for  the  property  in  July  1959? 

Mr.  Saxby.  You  mean  the  final  payment  ? 

Mr.  May.  Yes. 

Mr.  Saxby.  I  believe  so.     About  that  time. 

Mr.  May.  Now,  did  the  Olsons  pay  you  an  attorney's  fee  ? 

Mr.  Saxby.  Yes.     I  charged  an  attorney's  fee. 

Mr.  May.  How  much  was  your  fee  ? 

Mr.  Saxby.  $500  including  negotiating  a  special  mortgage  for  them 
to  remove  the  house  and  do  that  work. 

Mr.  May.  ^Vell,  I  have  here  a  check,  a  bank  check,  made  out  to 
Martin  Olson  and  Edith  Olson,  and  it  is  endorsed  over  to  you,  and 
that  is  dated  J  uly  14,  1959,  and  it  is  for  $1,000. 

Mr.  Saxby.  That's  right. 

Mr.  May.  Would  you  explain  that  ? 

Mr.  Saxby.  Well,  it's  a  thousand  dollars  that  they  were  going  to: 
give  me  for  the  house  and  for  my  fee. 

Mr.  May.  1  see.  Your  fee  was  $500  and  they  were  giving  you  the 
other  $500  to  buy  the  house  back  '. 

Mr.  Saxby.  That's  correct. 

Mr.  May.  Did  you  thereafter  have  contact  with  Mr.  Mirkin? 

Mr.  Saxby.  Yes,  he  came  to  my  office  later  and  took  the  $500. 

Mr.  JVIay.  Did  you  make  him  out  a  check  ? 

Mr.  Saxby.  No,  he  wanted  cash  for  the  contractor. 

Mr.  May.  He  wanted  cash? 

Mr.  Saxby.  That's  right. 

Mr.  May.  What  did  he  say  ? 

Mr.  Saxby.  Nothing.     He  said  just  it  should  be  in  cash,  that's  alL 

Mr.  Wright.  He  refused  to  accept  your  check.     Is  that  correct? 

Mr.  Saxby.  Nothing  was  said  about  a  check.  It  was  miderstood 
it  was  to  be  in  cash. 

Mr.  Wright.  He  refused  to  accept  payment  by  other  than  cash? 

Mr.  Saxby,  No,  he  didn't  refuse,  but  he  didn't  want  a  check.  He 
w^anted  cash.     That's  all,     I  dichi't  press  him  on  it. 

Mr.  May.  Did  you  ask  Mr.  ]\Iirkin  for  a  receipt? 

Mr.  Saxby.  I  suggested  a  receipt  but  he  said,  "Well,  it's  for  the 
house  and  it's  all  in  your  settlement  sheet." 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  ask  if  that  which 
he  said  is  true. 

Was  it  all  in  the  settlement  sheet  ? 

Mr.  May.  Yes,  sir.  We  have  a  copy  of  the  land  damage  agreement 
here.     This  is  for  the  larger  parcel,  $13,900. 

And  this  is  a  copy  of  the  departmental  land  damage  agreement  and 
typed  above  that,  and  to  the  side,  it  says  "and  structures." 
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If  I  recall,  your  copy  of  the  land  damage  agreement — do  you  have 
it  there,  Mr.  Saxby? 

Mr.  Saxby.  I  believe  I  do. 

Mr.  May.  How  does  yours  read  ? 

Mr.  Saxby.  Mine  reads  the  same  way.  The  only  difference  is  that 
I  have  no  notation  on  mine  other  than  the  $13,900. 

Mr.  May.  Now,  up  there  where  it  says  "the  owner  agrees  to  accept 
the  sum  of  $13,900",  does  yours  also  read  "and  structures"  ? 

Mr.  Saxby.  In  the  top  part,  you  mean  ? 

Mr.  May.  Yes. 

Mr,  Saxby.  No. 

Mr.  May.  All  right.     My  copy  here  reads,  in  typing : 

It  is  understood  and  agreed  between  the  parties  that  the  former  owner  will 
have  title  to  the  structures,  to  be  vested  in  them  for  removal  purposes  only.  It 
is  further  understood  and  agreed  that  the  structures  shall  be  removed  from  the 
site  on  or  before  May  10, 1959. 

Mr.  Saxby.  That  part  is  correct  in  mine,  yes. 

Mr.  May.  Now,  down  in  the  lower  left-hand  corner  of  the  copy 
which  we  obtained  from  the  departmental  files  it  reads,  "damages: 
$13,900." 

What  does  yours  read  ? 

Mr.  Saxby.  Nothing.     It's  blank. 

Mr.  May.  This  goes  on,  "taxes,  $81.76." 

Mr.  Saxby.  No,  mine  is  all  blank  in  the  corner. 

Mr.  ^L\Y.  The  total  is  $13,981.76,  plus  structures. 

Mr.  Saxby.  Well,  there's  no  structures  on  here  on  mine. 

Mr.  May.  None  of  that  is  contained  in  youi-s  ? 

Mr.  Saxby.  No,  that's  not  in  here. 

Mr.  ISIay.  Mr.  Chairman,  the  point  is,  that  according  to  this  land 
damage  agreement  for  this  settlement  of  $13,900,  the  Olsons  retained 
their  house. 

Is  that  right,  Mr. 

Mr.  Saxby.  That's  correct.     That's  correct. 

Mr.  May.  And  got  $13,900? 

Mr.  Saxby.  That's  right. 

Mr.  JVIay.  So,  actually,  there  is  no  need  of  a  payment  for  another 
$500? 

Mr.  Saxby.  That's  correct. 

Mr.  Wright.  Was  it  your  miderstanding,  Mr.  Saxby,  that  the  $500 
was  to  have  been  paid  to  the  contractor  to  remove  the  house? 

Mr.  Saxby.  Oh,  no,  no,  no.  I  miderstood  that  the  contractor  had 
title  to  the  house,  all  the  structures,  and  the  building  was  turned  over 
to  them.  It  was  their  property,  the  contractor's  property,  and  it 
could  be  removed  or  destroyed,  as  he  saw  fit. 

Mr.  Wright.  What  did  you  understand  the  $500  was  for? 

Mr.  Saxby.  So  as  we  would  get  the  house  back  without  being 
destroyed. 

Mr.  Wright.  To  whom  did  you  understand  it  was  to  go  ? 

Mr.  Saxby.  To  the  contractors.  They  had  the  contractors.  They 
could  destroy  it  or  take  away  the  house. 

Mr.  Wright.  You  thought  that  the  $500  you  were  paying  was  to 
go  to  the  contractor  for  the  privilege  of  leaving  the  house  intact  in 
order  that  your  clients  could  then  move  it  from  the  property  ? 
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Mr.  Saxby.  That's  correct. 

Mr.  Cramer.  Mr.  Chairman? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  It  appears  on  this  departmental  form  that  it  was 
approved  by  Herbert  L.  Dodge,  April  24, 1959. 

It  also  contains  $13,900,  plus  structures. 

Did  I  understand  you  to  say  that  you  understood  that  the  owner 
was  to  get  $13,900  and  keep  the  house  ? 

Mr.  Saxby.  That's  correct,  by  paying  $500  to  the  contractor  for  it. 

Mr.  Cramer.  But  this  is  an  agreement  with  the  State.  It  has  noth- 
ing to  do  with  the  contractor. 

Mr.  Saxby.  That's  right. 

Mr.  Cramer.  It  shows  the  owner  is  to  get  $13,900  and  the  building. 

Mr.  Saxby.  But  on  my  copy,  the  copy  that  we  have,  it  doesn't  say 
any  buildings. 

Mr.  Cramer.  Pardon? 

Mr.  Saxby.  On  my  copy  it  doesn't  say  any  buildings.  Our  copy 
doesn't  say  "and  structures." 

Mr.  Cramer.  What  was  your  understanding  ? 

Mr.  Saxby.  That  we  buy  the  house  separately,  independently. 

Mr.  Cramer.  Is  it  your  business  practice  to  pay  such  substantial 
sums  as  $500  in  cash  ? 

Mr.  Saxby.  Well,  occasionallv. 

Mr.  Cramer.  Why  ? 

Mr.  Saxby.  It's  legal  tender  and  sometimes  people  ask  for  cash. 

Mr.  Cramer.  How  do  you  keep  your  books  that  way  ? 

Mr.  Saxby.  I  keep  my  books  not  very  well.  I  keep  my  books — I 
think  there's  no  question  about  keeping  the  books.  It's  all  straight 
enough. 

Mr.  Cramer.  Did  you  ask  Mr.  Mirkin  as  to  why  he  wanted  it  in 
cash? 

Mr.  Saxby.  The  contractor  wanted  it  in  cash. 

Mr.  Cramer.  He  said  the  contractor  wanted  it  in  cash  ? 

Mr.  Saxby.  That's  what  I  understood. 

Mr.  Cramer.  Did  you  ask  him  why  ? 

Mr.  Saxby.  No. 

Mr.  Cramer.  Did  that  not  seem  kind  of  fishy  to  you  ? 

Mr.  Saxby.  Well,  I  tell  you,  gentlemen,  I  just  returned — I  had  just 
returned  from  a  coronary  attack  in  the  hospital,  and  I  wasn't  very — 
I  wasn't  feeling  a  bit  well  at  that  time,  and  I  didn't  go  into  things, 
maybe,  as  much  as  I  should  have. 

Mr.  Cramer.  But  it  would  have  seemed  kind  of  fishy  to  you,  now 
reflecting  back  on  it  ? 

Mr.  Saxby.  I  think  it  might. 

Mr.  Cramer.  That  is  all. 

Mr.  May.  So  once  again,  Mr.  Saxby,  you  expected  that  Mr.  Mirkin 
would,  in  turn,  pay  this  $500  to  the  contractor? 

Mr.  Saxby.  Yes,  he  may  have,  for  all  I  know. 

Mr.  May.  We  have  an  affidavit  from  the  contractor,  Mr.  Chairman, 
and  I  would  like  to  read  it  into  the  record  at  this  point. 

Mr.  Wright.  Mr.  Constandy  ? 

Mr.  Constandy.  This  is  written  on  the  stationery  of  M.  DeMatteo 
Construction  Co.,  general  contractors,  200  Hancock  Street,  Quincy, 
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Mass.  It  is  dated  November  8,  1961,  and  it  is  addressed  in  letter  form 
to  Mr.  Sherman  S.  Willse,  Special  Subcommittee  on  the  Federal-Aid 
Highway  program,  room  633,  55  Tremont  Street,  Boston,  Mass. 

Re  Stoneham-Winchester-Woburn  contract  7750. 

Dear  Mr.  Willse  :  lu  reply  to  your  letter  of  November  7,  I'.Mil,  with  reference 
to  the  disposition  of  structure  No.  34  of  the  above  referred  to  contract,  our 
records  show  the  following : 

On  the  contract  plans,  structure  No.  34  shows  as  being  owned  by  a  Martin  and 
Edith  Olson,  and  our  records  show  that  we  did  not  rec-eive  from  either  Martin 
or  Edith  Olson  or  anyone  else  in  their  behalf  any  amount  of  money  or  any  other 
consideration,  and  this  structure  was  never  turned  over  to  us  for  demolition 
under  our  contract. 

Signed  by  the  president,  Martin  DeMatteo,  Jr.,  and  subscribed  and 
sworn  to  before  a  notary  on  the  8th  day  of  Xovembei-  1961. 

Mr.  May.  I  would  like  to  make  that  exhibit  79,  Mr.  Chairman. 

Mr.  Wright.  Without  objection,  tliat  affidavit  will  l)e  exhibit  79. 

Mr.  May.  And  the  letters,  the  land  damage  agreements,  and  check 
referred  to  earlier,  exhibit  80-A  and  80-B. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(Tlie  documents  referred  to  were  marked  '"Exhibits  79,  80-A  and 
80-B,"  and  will  be  found  in  the  files  of  the  subconmiitree. ) 

Mr.  May.  We  have  thus  far  traced  the  $500  simply  to  Mr.  Mirkin. 

I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Wright.  Is  this  the  first  and  last  association  vou  liave  had  with 
Mr.  Mirkin? 

Mr.  Saxby.  Yes,  Your  Honor.     Yes,  sir. 

Mr.  Wright.  You  fully  expected  that  your  clients  would  be  able  to 
move  their  house  as  a  result  of  this  transaction  to  another  piece  of 
property  ? 

Mr.  Saxby.  I  was  reassiu'ed  in  this  settlement. 

Mr.  Wright.  What  exactly  did  happen  ? 

Mr.  Saxby.  They  moved  the  house,  and  they  still  Inxve  it. 

Mr.  Wright.  But  it  is  your  clear  understanding  that  the  $500  was 
necessary  to  go  to  the  contractor  ? 

Mr.  Saxby.  To  buy  the  house.     Yes,  sir. 

Mr.  Wright.  Are  there  any  questions  ?     jNIr.  Cramer  ? 

]\[r.  Cramer.  Mr.  Saxby,  how  did  you  get  your  copy  of  this  agree- 
ment ? 

^Ir.  Saxby.  I  think  Mr.  Mirkin  brought  it  one  day.  I  don't  re- 
member whether  I  was  there  or  not,  because  it  was  signed  by  the 
Stoneham  Savings  Bank  treasurer  and  brought  back  to  the  office. 
It  was  while  I  was  sick,  and  I  don't  remember  what  was  going  on  at 
that  time.     I  think  he  did  it  for  us. 

Mr.  Cramer.  It  was  your  understanding  Mr.  Mirkin  delivered  it  to 
you  ? 

Mr.  Saxby.  I  think  so.  I'm  very  sure  of  it.  "Wliether  I  was  there 
or  not  I  can't  recall. 

Mr.  Cramer.  Does  the  staff  have  any  information  as  to  who  filled 
in  the  department  form  showing  $13,900  plus  structures? 

Mr.  May.  No,  sir. 

Mr.  Cramer.  Doesn't  it  appear  to  be — doesn't  the  typing  appear  to 
be  different  from  the  balance  of  the  typing  on  the  form?  Doesji't  it 
look  like  it  is  less  readable  ? 

Mr.  May.  Yes,  sir. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1463 

Mr.  Cramer.  And  a  different  type  of  typing,  doesn't  it  \ 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  Wouldn't  that  lead  to  the  possible  conclusion  it  was 
added  sometimes  later? 

Mr.  May.  Yes,  sir. 

]Mr.  Cramer.  And  if  Mr.  Mirkin  delivered  the  form  to  Mr.  Saxby 
then  it  would  seem  to  lead  to  the  conclusion  that  Mr.  Mirkin  must 
have  known  tliere  was  a  ditt'erence  between  the  tw^o  forms.  If  he  had 
had  reason  to  look  at  the  land  damage  agreement  with  the  department 
and  to  deliver  to  Mr.  Saxby  a  different  agreement  not  containing  the 
"plus  structures.'' 

Is  Mr.  Mirkin  going  to  testify  ? 

Mr.  May.  Yes,  sir. 

Mr.  Cr-vmer.  All  right. 

Mr.  RoBisoN.  I  don't  think  it  has  appeared,  but  is  one  of  these 
the  original  typed  copy  and  one  a  carbon  and,  if  so,  who  has  what? 

Mr.  May.  They  are  both. 

Mr.  RoBisox.  They  are  both  carbons '. 

Mr.  May.  They  are  both  carbons. 

Mr.  Saxby.  ]Mine  is  a  carbon  cop}-. 

]Mr.  JSIay.  This  is  a  photocoj)y  we  have  here. 

Mr.  Cramer.  Whatis  the  date  of  your  copy  ? 

Mr.  Saxby.  ^line  isn't  dated. 

Mr.  Cr:Vmer.  May  we  see  it  ?     Let  JNIr.  Robison  see  it. 

For  the  record,  the  copy  submitted  by  the  witness,  Mr.  Saxby,  shows 
an  original  signature,  howe\'er,  by  both  owners,  and  also  by  the  Stone- 
ham  Savings  Bank — of  Malcolm  E.  Baron  on  behalf  of  the  bank — 
but  the  balance  of  it  appeai-s  to  be  a  carbon  copy.  I  think  the  copy 
that  Mr.  Saxby  has  ought  to  be  made  a  part  of  the  record. 

Mr.  May.  If  that  is  agreeable  with  you,  Mr.  Saxby. 

Mr.  Saxby.  What  is  that  ? 

Mr.  May.  May  we  retain  that  copy?  We  will  make  a  copy  of  n 
for  your  tiles  and  send  it  to  you. 

Mr.  Saxby.  As  long  as  I  ^<^X  it  back.  I  don't  ha\'e  any  other  copies 
in  my  file. 

Mr.  May.  Yes.     We  will  make  a  copy. 

May  w^e  make  Mi'.  Saxbv's  copy  of  the  land  damage  agreement 
exhibit  81  ? 

Mr.  Wright.  Without  objection,  so  ordered. 

(The  document  referred  to  was  marked  "Exhibit  81,"  and  will 
be  found  in  the  files  of  the  subcommittee.) 

Mr.  ]\Iay.  I  have  no  further  questions  of  Mr,  Saxby. 

Mr.  Wright.  If  there  are  no  further  questions  of  Mr.  Saxby,  we  ap- 
preciate your  cooperation  with  the  committee. 

Mr.  Saxby.  Yes,  sir. 

Mr.  Cra:mer.  I  think  the  imjiortance  of  this,  and  the  reason  I  went 
into  tlie  records  to  the  extent  I  did  is :  Here  is  another  clear-cut  case 
of  where  a  State  employee  apparently  purposely  and  notoriously  par- 
ticipates in  the  falsification  of  records.     It  is  an  abominable  practice. 

Mr.  Wktght.  Is  Mitchell  Mabardi  in  the  room?     Mr.  Mabardi. 

]\lr.  Mabardi,  will  you  raise  your  right  hand  and  be  sworn?  Do 
you  solemnly  swear  that  the  testimony  you  will  give  to  this  subcom- 
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mittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  Mabardi.  I  do. 

Mr.  Wright.  Please  take  a  seat. 

Mr.  Mitchell  Mabardi  ? 

TESTIMONY  OF  MITCHELL  MABARDI,  LAWYER,  WEST 
ROXBURY,  MASS. 

Mr.  Mabardi.  Yes,  sir. 

Mr.  Wright.  M-a-b-a-r-d-i.     Is  that  correct? 

Mr.  Mabardi.  Yes,  sir. 

Mr.  Wright.  Would  you  give  the  subcommittee  your  address  again  ? 

Mr.  Mabardi.  1476  Centre  Street,  West  Koxbury,  Mass.  I  am  an 
attorney  at  40  Court  Street,  Boston. 

Mr.  Mat.  Before  we  go  further  with  Mr.  Mabardi,  may  we  read 
another  affidavit  into  the  record,  Mr.  Chairman  ? 

Mr.  Wright.  Mr.  Constandy. 

Mr.  Constaxdy.  The  affidavit  reads  as  follows : 

I,  Irving  Blauvelt,  now  residing  at  30  Waverly  Place,  Melrose,  Mass.,  make 
the  following  statement  freely  and  voluntarily  to  James  P.  Kelly,  who  has  iden- 
tified himself  to  me  as  a  member  of  the  professional  staff  of  the  Special  Sub- 
committee on  the  Federal-Aid  Highway  Program  of  the  Committee  on  Public 
Works,  U.S.  House  of  Representatives,  Washington,  D.C.  I  understand  that  this 
statement  may  be  used  by  the  committee  in  its  hearings. 

In  the  fall  of  1958  my  wife,  Helen,  and  I  were  owners  of  property  located  at 
4  Fifield  Court,  Medford,  Mass.  In  October  of  1958,  we  were  visited  by  a  man 
named  Joseph  Mirkin  who  represented  himself  as  a  negotiator  for  the  Depart- 
ment of  Public  Works  of  the  Commonwealth  of  Massachusetts.  He  told  us  that 
the  State  was  going  to  take  our  house  and  land,  and  made  us  an  offer  of  $6,500 
for  the  property.  He  told  us  that  this  figure  was  the  top  figure  that  the  State 
would  offer.  Mirkin  asked  us  if  we  had  an  attorney.  We  told  him  that  we 
did,  although  we  really  did  not  have  one  at  the  time. 

My  wife  and  I  visited  Mirkin  on  at  least  two  occasions  at  the  office  he  occupied 
in  the  Medford  City  Hall.  On  one  of  these  visits,  I  think  that  it  was  the  second 
one,  my  wife  and  I  complained  to  Mirkin  that  the  .$6,500  was  too  low  an  offer. 
Mirkin  then  mentioned  the  name  of  an  attorney,  Mitchell  Mabardi,  of  40  Court 
Street,  Boston,  Mass.,  to  us.  Mirkin  said,  "There  would  be  more  money  in  it 
for  you  if  you  see  this  lawyer."  Mirkin  also  told  us  to  tell  the  attorney  that 
we  obtained  his  name  from  the  telephone  directory.  Mirkin  wrote  down  the 
lawyer's  name  and  address  and  handed  it  to  me.  Mirkin  told  us  that  if  we 
mentioned  his  name  in  this  connection  he  would  deny  it. 

Shortly  thereafter,  I  made  an  appointment  with  Mr.  Mabardi,  and  my  wife 
and  I  visited  him  at  his  office.  Mr.  Mabardi  asked  us  who  had  recommended 
him  and  we  said  we  got  his  name  from  the  telephone  directory.  We  did  not 
mention  Mirkin's  name  to  Mabardi. 

We  agreed  with  Mabardi  that  he  would  receive  40  percent  of  the  money  we 
eventually  received  from  the  Commonwealth  in  excess  of  its  offer  to  us  of  $6,500 
Marbardi  said  if  there  was  any  trouble  involved  that  he  would  take  50  percent 
of  everything  remaining  over  the  Commonwealth's  offer. 

Sometime  early  in  1959  we  received  a  settlement  from  the  Commonwealth  of 
$7,500  plus  $100.75  tax  allowance,  and  we  paid  Mr.  Mabardi  a  fee  of  $600. 

My  wife  and  I  would  have  been  willing  to  settle  for  around  $7,100  instead 
of  $7,500  but  Mirkin  never  offered  us  more  than  the  $6,500  figure. 

Signed  and  subscribed  and  sworn  to  before  a  notary  the  third  day 
of  JanuaiT  1962. 

Mr.  May.  May  we  make  that  affidavit  exhibit  82,  Mr.  Chairman? 

Mr.  Wright.  Without  objection,  that  affidavit  will  be  exhibit  82. 

(The  document  referred  to  was  marked  "Exhibit  No.  82"  and  will 
be  found  in  the  files  of  the  subcommittee.) 
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Mr.  May.  Now,  in  connection  witli  this  same  case,  we  find  the 
departmental  files  somewhat  interesting. 

Mr.  Constandy,  could  yon  tell  ns  about  that? 

Mr.  Constandy.  Yes.  The  department  of  public  works  file  shows 
that  the  departmental  appraisal  was  made  in  the  sum  of  $7,000  and 
that  Mr.  John  D.  Parr,  fee  appraiser,  appraised  the  property  at 
$7,275.  Mr.  James  Alphen  appraised  it  for  $7,000.  The  review  board 
set  a  figure  of  $7,500.  The  authorization  for  $7,500  was  made  October 
16,  1958. 

The  departmental  file  also  shows  on  the  negotiation  sheet  that  on 
October  21,  1958,  the  following  entry  was  made: 

Spoke  with  owners.  Offered  $6,500.  Thought  it  very  low.  Say  they  have  an 
attorney. 

Mr.  Wright.  Would  the  gentleman  yield  at  that  point  and  explain 
just  what  this  reference  refers  to?     This  is  a  departmental  record? 

Mr.  Constandy.  Yes,  Mr.  Chairman.  It  is  a  record  of  negotia- 
tions conducted  by  the  department's  negotiator  in  his  contacts  with  the 
owner  in  an  effort  to  settle  the  case. 

Mr.  Wright.  And  in  this  case  this  was  who?     Mirkin? 

Mr.  Constandy.  The  negotiator  in  this  case  was  Mirkin. 

Mr.  Wright.  When  was  that  dated  ? 

Mr.  Constandy.  The  date  of  this  entry  is  October  21,  1958.  As 
of  that  time,  Mr.  Chairman,  the  authorization  from  the  review  board 
was  $7,500,  but  this  indicates  that  the  initial  offer  made  by  Mr. 
Mirkin  to  the  Blauvelts  was  $6,500. 

Mr.  Wright.  Following  the  authorization  by  the  review  board  to 
pay  $7,500  ? 

Mr.  Constancy.  Yes.  The  authorization  actually  was  from  the 
department  of  public  works  after  the  review  board  sets  a  maximmn 
figure  of  $7,500.  Thereafter  it  permits  the  negotiator  to  make  a  set- 
tlement up  to  that  amount  of  $7,500.  There  is  an  entry  for  October 
29,  1958,  which  reads  simply,  "Attorney."  The  next  entry  is  Novem- 
ber 3,  1958,  and  reads,  "Spoke  to  attorney.    Offered  $7,500." 

The  next  entry  is  November  25,  1958,  and  reads,  "Settled."  On 
that  same  day  there  was  signed  a  land  damage  agreement  for  $7,500, 
with  tax  allowance  of  $100.76. 

Mr.  Wright.  So  that  between  October  21,  when  he  offered  $6,500 
to  the  owners,  and  November  3,  when  he  offered  $7,500  to  the  attorney, 
there  is  no  notation  except  the  one  word  "attorney"  ? 

Mr.  Constandy.  That  is  correct. 

Mr.  Cramer.  However,  the  attorney  is  not  identified  in  the  record 
of  the  State.    Is  that  right  ? 

Mr.  Constandy.  He  is  not  at  this  point,  Mr.  Cramer.  I  believe 
that  the  name  of  the  attorney  generally  appears  on  the  first  sheet  of 
the  appraisal  data  sheet,  as  it  is  called.  This  is  a  four-page  document 
which  has  the  basic  description  of  the  property  and  the  taking  we 
made  reference  to  earlier.  Page  2  generally  contains  the  departmental 
appraisal.  Page  3  contains  the  negotiations,  and  page  4  the  pre- 
liminary data  as  learned  by  the  preliminary  interviewer. 

On  page  1  of  this  sheet  it  shows  that  the  attorney  listed  was  in  fact 
Mitchell  Mabardi,  Esq.,  40  Court  Street,  Boston,  Mass.,  with  his  phone 
numbers. 

Mr.  Cramer.  Does  that  follow  or  precede  the  entry  of  the  settlement  ? 
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Mr.  CoxsTAXDT.  That  entry  is  made  at  the  tune  that  the  department 
is  advised  that  there  is  an  attornej'  on  the  case.  AVhen  they  received 
that  information  they  tj'ped  on  this  first  page  the  information  relative 
to  the  attorney. 

Mr.  "Wright.  Mr.  May. 

Mr.  May.  Mr.  Mabardi,  did  the  Blauvehs  come  to  visit  you  ? 

Mr.  ]\L\BARDi.  Yes,  they  did. 

Mr.  ]May.  "Were  arrangements  made  for  you  to  represent  the  Bhiu- 
veks,  tliose  arrangements  being  completed  on  October  24,  1958  ? 

Mr.  Mabardi.  According  to  my  records,  this  is  so. 

Mr.  ]\L\Y.  Did  you  know  at  that  time  why  the  Blauvelts  had  selected 
you  for  an  attorney? 

Mr.  ]\L\BARDi.  Xo,  I  had  no  idea. 

Mr,  ISIay.  Do  you  recall  asking  them  why  they  had  come  to  you  ? 

Mr.  Mabardi.  Generally  I  do.    I  don't  recall  this  particular  instance. 

Mr.  May.  Did  you  know  Joseph  Mirkin  at  that  time  '. 

Mr.  Mabardi,  Xo,  I  did  not. 

Mr.  May.  Mr.  Mabardi,  when  did  you  first  see  Josepli  Mirkin? 

Mr.  ISIabardi.  This  morning,  in  your  office. 

Mr.  May.  You  have  your  records  there,  don't  you,  Mr.  Mabardi  I 

Mr.  Mabardi.  Yes,  I  do. 

Mr.  May.  They  contain  an  agreement  dated  October  24,  1958,  be- 
tween Irving  and  Helen  Blauvelt  and  yourself.    Is  that  right? 

Mr.  Mabardi.  Yes. 

Mr.  ]\L\Y.  "\"\^iereby  you  were  retained  as  an  attorney  to  represent 
them  in  connection  with  the  land-taking  case.    Is  that  right  ? 

Mr.  Mabardi.  Yes,  sir. 

]Mr.  ]\L\Y.  The  agreement  reads  in  part,  and  I  will  quote,  and  you 
correct  me  if  I  am  wrong,  with  respect  to  the  fee : 

For  the  services  rendered  by  said  attorney  in  premises,  said  client  agrees  to 
pay  attorney  a  reasonable  compensation.  Nevei'ttieless,  in  the  event  of  success 
said  client  agrees  to  pay  a  sum  equal  to  50  percent  of  the  amount  which  shall  be 
recovered  for  said  client,  payable  at  tie  time  of  the  collection  of  the  claim. 
Said  client  further  agrees  to  pay  whatever  reasonable  and  necessary  expenses 
and  costs  which  said  attoniey  may  pay  or  incur  on  behalf  of  said  client  and 
premises.  It  is  agreed  that  there  will  be  no  fee  due  for  the  first  .$6,200  so 
collected. 

]Mr.  Mabardi.  That  is  correct. 

Mr.  ]\Iay.  How  was  this  settlement  negotiated  by  you,  Mr.  Mabardi  ? 

]Mr.  Mabardi.  It  was  done  by  telephone.  If  I  may.  Mr.  Chairman, 
this  agreement  for  fee  was  changed  subsequently. 

Mr.  May.  "Will  you  explain  what  that  means  ? 

Mr.  ^Iabardi.  After  signing  this  particular  agreement,  we  then 
discussed  it  again,  and  I  have  notes  to  the  effect  that  we  finally  agreed 
upon  40  to  50  percent  if  we  got  $1,500  and  35  percent  if  we  got  $2,000 
to  $2,500. 

]Mr.  ]SIay.  Did  you  contact  the  department  of  public  works,  or  did 
somebody  fi*om  the  department  of  public  works  contact  you? 

Mr.  Mabardi.  After  my  discussion  with  the  client  on  October  27, 
my  records  indicate  a  letter  to  Mr.  Lester  J,  Ellis,  right-of-way  nego- 
tiator in  the  department  of  public  works. 

]Mr.  iSlAY.  And  in  that  letter  you  notified  the  department  you  were 
representing  the  Blauvelts? 

Mr.  Mabardi.  I  did. 
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Mr.  May.  Thereafter  did  you  receive  a  call  from  a  representative  of 
the  department  ? 

Mr.  Mabardi.  Yes,  I  did.  I  first  received  a  letter  from  the  depart- 
ment and,  subsequent  to  that  I  received  a  call. 

Mr.  May.  And  that  letter  told  you  somebody  would  contact  you? 

Mr.  Mabardi.  Yes.  The  letter  is  October  29,  saying,  "a  representa- 
tive of  the  right-of-way  division  will  contact  you  in  the  near  future." 

Mr.  May.  And  then  somebody  did  contact  you? 

Mr.  Mabardi.  Yes. 

Mr.  May.  By  telephone  ? 

Mr.  Mabardi.  Yes. 

Mr.  May.  Did  he  identify  himself? 

Mr.  Mabardi.  I  don't  believe  so.  My  records  don't  indicate  that  he 
did.  I  have  checked  this  out  with  my  secretaiy,  my  fonner  secretary, 
that  is,  and  she  says  he  didn't  do  it. 

Mr.  May.  He  just  identified  himself 

Mr.  Mabardi.  As  a  right-of-way  negotiator  on  a  particular  matter. 

Mr.  May.  And  he  olfered  you  some  money  in  settlement? 

Mr.  Mabardi.  The  first  discussion  I  had,  according  to  my  records, 
was  November  14,  and  he  offered  me  $6,900. 

Mr.  May.  What  did  you  say  at  that  point? 

Mr.  Mabardi.  I  told  liim  I  would  discuss  it  with  my  client. 

Mr.  May,  Did  you  discuss  it  with  your  client  ? 

Mr.  Mabardi.  Yes,  I  have  a  notation  to  the  efi'ect  that  I  did. 

Mr.  May.  Did  you  call  him  back  ? 

Mr.  Mabardi.  No,  I  didn't.  Within  a  short  time,  evidently  from 
my  records,  prior  to  November  21.  which  is  within  a  week,  I  had 
another  call  and  a  second  offer,  and  at  that  time  I  was  offered  $7,50U. 

Mr.  May.  There  might  be  a  reason  why  you  didn't  call  him  back. 
He  hadn't  identified  himself. 

Mr.  Mabardi.  No,  he  just  told  me  he  was  a  right-of-way  negotiator, 
as  T  rex^.all,  and  actually  I  think  he  said  he  was  in  the  field  and  T  can't 
contact  him.    I  think  that  was  it. 

Mr.  May.  So  on  November  4  you  say  he  called  l)ack  again? 

Mr.  JVIabardi.  NoA'ember21. 

Mr.  May.  November  21  ? 

Mr.  WriCxHT.  When  was  the  date  that  your  records  reflect  he  offered 
$6,900? 

Mr.  Mabardi.  I  have  a  notation  in  mv  file  November  14  they  offered 
$6,900.     I  have  no  offer  of  $6,500. 

Mr.  Wright.  I  meant  to  say  $6,900. 

Mr.  Mabardi.  $6,900. 

Mr.  Wright.  This  was  on  November  14,  according  to  your  records? 

Mr.  Mabardi.  Yes. 

Mr.  Wright.  It  is  somewhat  at  variance  with  his  notation. 

Mr.  ]\Iabardi.  I  have  been  informed  of  that  fact. 

Mr.  Wright.  All  right. 

Mr.  May.  On  the  21st  he  called  again.  Did  he  make  an  offer  at 
that  time,  or  did  he  discuss  his  original  offer? 

Mr.  Mabardi.  I  think  we  discussed  it  and  we  ended  up  with  a  figure 
of  $7,500, 1  think  it  was. 

Mr.  May.  On  behalf  of  your  client,  did  you  accept  that  $7,500 
fisfure  at  that  time  ? 
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Mr.  Mabardi.  Again  I  told  him  I  would  have  to  discuss  it  with  my 
client. 

Mr.  May.  And  you  did  discuss  it  with  your  client  ? 

Mr.  Mabardi.  Yes. 

Mr.  May.  They  agreed  to  accept  $7,500  ? 

Mr.  Mabardi.  They  did.  Actually,  when  they  first  discussed  it 
with  me  they  were  looking  for  $7,200  at  the  time,  and  when  we  got 
a  figure  of  $7,500,  naturally  they  accepted  it. 

Mr.  May.  Once  again,  did  you  await  the  negotiator's  call,  or  were 
you  able  to  contact  him  ? 

Mr.  Mabardi.  No.  Once  again  I  was  told  that  he  would  contact 
me. 

Mr.  May.  And  did  he? 

Mr.  Mabardi.  I  think  I  was  called,  and  then  I  received  some  papers 
to  sign  or  to  have  signed. 

Mr.  May.  He  called  and  you  told  him  you  would  accept  the  $7,500  ? 

Mr.  Mabardi.  Yes. 

Mr.  May.  And  the  papers  were  signed  and  it  was  settled  ? 

Mr.  Mabardi.  Yes. 

Mr.  May.  How  much  was  your  fee  ? 

Mr.  Mabardi.  My  fee  was  $600, 1  believe. 

Mr.  May.  $600? 

Mr.  Mabardi.  Excuse  me.     Yes,  $600. 

Mr.  May.  I  have  no  further  questions  of  Mr.  Mabardi  on  that 
particular  case,  Mr.  Chairman.     We  have  another  case  to  discuss. 

Mr.  Wright.  Mr.  Mabardi,  as  I  understand  your  testimony,  you  had 
not  met  Mr.  Mirkin  up  to  today  ? 

Mr.  ISIabardi.  No,  I  had  not. 

INIr.  Wright.  You  talked  with  someone  representing  the  State 
whom  you  presumed  to  be  Mr.  Mirkin  ? 

Mr.  Mabardi.  I  was  informed  it  was  Mr.  Mirkin.  I  had  no  idea 
who  it  was. 

Mr.  Wright.  Your  conversations  were  wholly  conducted  by  tele- 
phone ? 

Mr.  Mabardi.  Yes,  they  were.  Frankly,  I  was  surprised  the  matter 
was  handled  so  quickly.  Normally,  in  my  practice  anyway,  things 
take  a  lot  longer,  and  I  was  not  too  anxious  to  settle  right  away. 

Mr.  Wright.  You  expected  to  have  to  fight  a  little  harder  to  get 
this  $7,500.     Is  that  right  ? 

Mr.  Mabardi.  Generally  you  have  to,  yes. 

Mr.  Wright.  The  first  offer  was  for  $6,900  and  then  within  a  few 
days  he  called  and  offered  $7,500.    Is  that  correct  ? 

Mr.  Mabardi.  That's  right. 

Mr.  Wright.  So  that  your  fee  from  this  arrangement,  based  on 
your  agreement  with  your  clients,  came  to  about  $600.  Is  that 
correct  ? 

Mr.  Mabardi.  Yes.  The  original  offer  they  had,  as  mv  records 
indicate,  was  $6,200  and  not  $6,500. 

Mr.  May.  It  was  tlieir  recollection,  according  to  their  affidavit,  that 
it  was  $6,500. 

Mr.  Mabardi.  I  have  a  notation  of  $6,200. 

Mr.  Wright.  Do  you  have  any  idea  why  Mr.  Mirkin  would  have 
suggested  to  them  that  they  come  to  you  ? 
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Mr.  Mabardi.  I  have  no  idea  whatsoever. 

Mr.  Wright.  Do  you  have  any  notion  at  all  why  he  had  suggested 
that  they  come  to  you,  as  their  affidavit  states  he  did,  and  admonished 
tJiem  not  to  mention  his  name  ? 

Mr.  Mabardi.  Frankly  that — the  first  I  heard  about  it  was  this 
morning.  I  didn't  know  that  it  had  been  so,  and  I  have  no  idea  why 
he  would  do  it — either  send  them  to  me  or  tell  them  to  do  that.  I 
have  no  idea  whatsoever. 

Mr.  Wright.  As  we  pursue  this  matter  further  maybe  we  can  learn 
why. 

Mr.  May.  Mr.  Chairman,  we  have  another  case  to  discuss  and  an 
affidavit 

Mr.  Cramer.  Before  we  get  into  it,  I  have  a  question. 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  How  did  you  arrive  at  $600  as  the  fee  ? 

Mr.  Mabardi.  I  think  it  was  the  difference  between  $7,500  and  the 
$6,200  is  $1,300,  and  for  some  reason  I  took  less  than  the  50  percent. 
I  took  $600. 

Mr.  Cramer.  You  had  an  agreement  with  him  for  50  percent  but 
you  only  took  $600  instead  of  $650.     Is  that  right  ? 

Mr.  Mabardi.  I  believe  that  is  correct.     Yes. 

Mr.  Cramer.  How  do  you  account  for  that  ? 

Mr.  Mabardi.  Frankly,  I  don't  recall  why  that  was.  I  may  have 
discussed  it  with  him  and  that  was  the  figure  we  arrived  at.  I  mean, 
there  was  discussion  about  a  fee  on  several  occasions. 

Mr.  Cramer.  Of  this  $600,  how  much  did  Mirkin  get  ? 

Mr.  Mabardi.  Mirkin  ? 

Mr.  Cramer.  Yes. 

Mr.  Mabardi.  Mirkin  got  nothing  out  of  this  $600. 

Mr.  Cramer.  This  second  time  you  got  a  call  from  somebody  sug- 
gesting a  figure  of  $7,500.  Did  I  understand  you  to  say  that  then 
you  returned  the  call,  or  called  the  department  ? 

Mr.  Mabardi.  No.     Excuse  me. 

Mr.  Cramer.  Go  ahead. 

Mr.  Mabardi.  No,  I  did  not.  I  told  him  I  would  discuss  it  with 
my  client  and  I  believe  he  told  me  he  would  call  me  back. 

Mr.  Cramer.  Did  he  ? 

Mr.  Mabardi.  Evidently  he  did.  I  have  no  notation  to  that  effect 
because  I  received  papers  subsequent  to  this  which  he  sent  to  the 
Blauvelts. 

Mr.  Cramer,  You  remember  the  other  two  phone  calls.  Don't  you 
remember  that  one  ? 

Mr.  Mabardi.  I  have  no  notations  in  my  file. 

Mr.  Cramer.  When  did  you  make  those  notations  ? 

Mr.  Mabardi,  At  the  time  of  the  calls. 

Mr.  Cramer.  Why  didn't  you  make  a  notation  as  to  the  third  call  ? 

Mr.  Mabardi.  I  have  a  notation  that  the  matter  is  settled  and  needs 
to  execute  papers,  but  these  are  just  brief  notes  I  put  down  here,  and 
this  was  put  down  after  the  offer  of  the  $7,500.  I  just  didn't  bother 
to  put  down  the  date.  I  have  a  notation  to  the  effect  that  we  agreed 
to  settle. 

Mr.  Cramer.  You  don't  indicate  there  whether  it  was  a  phone  call 
or  what,  on  the  three  of  them  ? 
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Mr.  Mabardi.  I  know — this  I  do  remember.  There  were  phone 
calls  in  both  of  these  cases.  I  never  met  either  one  of  (he  ne<2:otiators 
in  these  particular  cases. 

Mr.  Cramer.  On  the  third  occasion,  did  you  call,  or  did  he  call? 

Mr.  Mabardi.  He  called  my  office. 

Mr.  Cramer.  You  mean  all  during  these  three  conversations,  in 
which  were  involved  substantial  smns  of  money,  and  a  fairly  sub- 
stantial fee  to  you,  possibly,  and  you  have  in  one  instance  an  offer  of 
$6,900,  and  you  didn't  find  out  his  name  ? 

Mr.  Mabardi.  That  is  correct. 

Mr.  Cramer.  November  14. 

Mr.  Mabardi.  That  is  correct. 

Mr.  Cramer.  And  you  had  another  telephone  conversation  on  No- 
vember 21,  and  he  ottered  $7,500  and  you  didn't  ask  his  name? 

Mr.  Mabardi.  I  may  have  asked  his  name.  I  don't  recall,  frankly. 
And  this  is  probably  quite  a  while  ago  and  all  I  can  go  by  is  what  I 
have  in  the  files  here,  and  on  the  file  I  have  no  indication  as  to  who 
the  neg-otiator  was  who  called  me. 

Mr.  Cramer.  And  the  third  time  he  called,  at  which  time  you  dis- 
cussed how  this  transaction  was  going  to  be  consunnnated  and  finished, 
you  didn't  ask  his  name? 

"Sir.  ]\L\BARDi.  Well,  if  I  may — I  discussed  this  matter  with  my 
former  secretary  again  and  she  has  advised  me,  and  I  think  the  com- 
mittee investigators  discussed  it  with  her,  that  there  were  other  calls 
from  the  negotiator,  and  she  also  could  not  get  his  name.  He  would 
always  say,  "Well,  just  tell  him  it's  a  right-of-way  negotiator  and  I'll 
call  him  back."' 

Mr.  CnxiMER.  Did  she  ask  for  his  name  ? 

Mr.  Mabardi.  She  did.     That's  part  of  her  job. 

Mr.  Cramer.  She  did  ? 

Mr.  ISIabardi.  She  did.  That's  what  I  paid  her  for,  but  she  couldn't 
get  his  name  either. 

Mr.  CRtVMER.  Did  she  tell  you  she  couldn't  get  his  name  this  time? 

Mr.  Mabardi.  Yes,  she  did.     Yes. 

Mr.  Cramer.  Didn't  you  think  that  was  a  kind  of  funny  procedure? 

Mr.  Mabardi.  Well,  the  entire  transaction  was  a  little  funny. 

Mr.  Cramer.  The  entire  transaction  was  funny. 

Mr.  Mabardi.  Yes. 

Mr.  Cramer.  Yes.     And  yet  you  went  through  with  it  ? 

Mr.  Mabardi.  I  have  an  offer  and  I  have  a  client  willing  to  accept 
the  offer,  and  I  went  ahead  and  closed  tlie  matter. 

Mr.  Cramer.  But  you  were  relying  on  the  word  of  a  man  whose 
name  you  didn't  know,  and  who  wouldn't  give  you  his  name,  and 
in  relying  on  that  you  made  representations  to  your  client  that  this 
unknown  man  had  made  an  offer  representing  supposedly  the  depart- 
ment, and  you  transferred  that  offer  to  your  clients.  You  were  pretty 
much  bound  by  that  offer,  weren't  you  ? 

^Ir.  Mabardi.  I  had  no  reason  at  the  time  to  doubt  the  individuals 
who  called  me,  and  I  don't  think  I  pressed  the  matter  of  his  name 
either.  As  far  as  I  am  concerned,  a  negotiator  called  me  on  a  par- 
ticular case  and  wanted  to  discuss  it,  and  I  discussed  it  with  him. 

Mr.  Cramer.  It  was  the  same  man  who  called  all  three  times, 
wasn't  it '?     The  sa  me  voice  ? 
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Mr.  JVLvBARDi.  That  1  couldn't  tell  you  for  sure  rijrlit  now.  I 
assume  it  was,  but  I  wouldn't  swear  to  it  at  this  x^articular  point. 

Mr.  Cramer.  It  just  could  have  been  anybody  calling  then,  couldn't 
it  ?     Somebody  that  had  authority,  or  somebody  tliat  didn't  authority  ? 

Mr.  Mabardi.  Possibly  it  could  liave  been. 

Mr.  Cramer.  Then  you  had  three  conversations  with  an  unknown 
person  who  first  oft'ered  yon  $6,900,  and  secondly,  ofiered  you  $7,500, 
and  on  the  third  occasion  you  discussed  how  this  was  going  to  be 
brought  on  the  beam,  and  all  during  this  conversation  you  asked 
him  his  name  and  he  wouldn't  give  it  to  you.  Is  that  what  yon  are 
saying? 

Mr.  Mabardi.  Probably  I  did.     Yes,  sir. 

Mr.  Cramer.  I'm  not  asking  you  whether  you  pi'obably  did  it. 
Did  you  or  didn't  jou  ? 

Mr.  Mabardi.  I  would  assume  I  did.     I  don't  remember,  frankly. 

Mr.  Cramer.  It  would  be  a  logical  thing  to  do,  wouldn't  it  ? 

Mr.  Mabardi.  Yes,  it  would. 

Mr.  Crajnier.  And  he  refused  to  give  you  his  name  ? 

Mr.  Mabardi.  Since  I  don't  have  it  in  the  file,  I  assume  tliat  is 
correct. 

Mr.  Cramer.  And  yon  liad  admitted  this  was  a  little  fishy  way  to 
do  business,  but  you  did  it  ( 

Mr.  Mabardi.  With  hindsight,  yes.  At  the  time  I  really  was  not 
making  an  etfort  to  settle  it  at  the  time,  because  I  didn't  think  I 
could  settle  it  this  quickly. 

Mr.  Cramer.  At  least  you  didn't  have  a  heart  attack  just  before  the 
occasion. 

That's  all,  Mr.  Chairman. 

Mr.  RoBisoN.  Mr.  Chainnan,  I'll  be  very  brief. 

]Mr.  Wrkjiit.  Mr.  Robison. 

Mr.  RoBisox.  E\entually  then,  Mr.  Mabardi,  some  settlement  papers 
came  to  you  from  the  State  ^ 

Mr.  Mabardi.  Yes. 

Mr.  RoBisox.  How  did  they  arrive  ?     By  mail  ? 

]Mr.  Mabardi.  By  mail. 

Mr.  Robison.  And  you  called  in  your  clients  and  then  probably  had 
them  sign  the  settlement  form  ? 

Mr.  Mabardi.  My  records  indicate  a  letter  to  them  in  which  I 
sent  such  releases  to  them  to  sign. 

Mr,  Robison.  And  they  were  signed  by  the  clients  and  sent  back 
to  tlie  State  department.     Is  that  right  ? 

Mr.  Mabardi.  Sent  back  to  my  office,  and  we  forwarded  them  on. 

Mr.  Robison.  By  mail  again  ? 

Mr.  Mabardi.  By  mail  again. 

]Mi\  Robison.  Then  eventually  a  check  in  settlement  came  to  you? 

Mr.  Mabardi.  Yes. 

Mr.  Robison.  Did  you  then  bring  your  clients  in  aiid  discuss  the 
fee  and  settle  the  fee  with  them  ? 

Mr.  Mabardi.  I  frankly  don't  remember  if  that  was  done  in  person, 
or  on  the  phone,  or  if  I  discussed  it  at  all.  I  may  just  have  sent 
them  a 

Mr.  Robison..  A  check  came,  presumably  made  out  to  the  clients. 

Mr.  Mabardi.  They  came  in  and  signed  the  check.  That  I 
remember. 
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Mr.  RoBisoN.  Do  your  records  show  whether  they  turned  the  check 
over  to  you  and  then  you  gave  them  a  check  for  the  net  amount, 
or  what  ? 

Mr.  Mabardi.  That  is  correct.  They  turned  the  check  over  to  me 
and  I  deposited  the  check  and  drew  a  check  on  my  client's  trust 
funds  to  them. 

Mr.  RoBisoN.  That  is  alL 

Mr.  May.  Mr.  Mabardi,  had  you  ever  handled  a  land-damage  case 
prior  to  the  Blauvelt  case  ? 

Mr.  Mabardi.  No,  I  never  had. 

Mr.  May.  Were  you  familiar  with  the  practices  and  procedures 
in  connection  with  land-damage  cases  ? 

Mr.  Mabardi.  I  find  after  discussing  this  with  the  committee  inves- 
tigators, I  was  not.  In  fact,  at  the  time  they  discussed  it  with 
me  I  still  had  no  knowledge  of  this  board  of  review. 

Mr.  May.  Mr.  Chairman,  we  have  another  case  to  discuss,  and  we 
have  an  affidavit  in  connection  with  that. 

Mr.  Cramer.  It  is  true,  is  it  not.  Counsel,  that  the  board  of  review 
had  set  the  figure  of  $7,500  on  this  property  ? 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  And  this  is  information  which  was  available  to  Mr. 
Mirkin,  wasn't  it  ? 

Mr.  May.  No.  Well,  the  board  of  review  figure,  as  we  have  heard 
so  frequently  during  the  hearings,  is  supposed  to  be  confidential. 
So  that  was  not  supposed  to  be  available  to  anybody. 

Mr.  Cramer.  The  negotiator  ? 

Mr.  May.  That's  right. 

Mr.  Cramer.  Didn't  know  what  the  maximum  negotiated  figure 
was  to  be  ? 

Mr.  May.  Well,  to  the  negotiator  it  would  be  available.  It  would 
be  given  to  him.  But  beyond  that  the  department  authorized  the 
negotiator  to  offer  only  $7,500. 

Mr.  Cramer.  That  is  the  point.  The  negotiator,  in  other  words, 
knew  he  could  offer  up  to  $7,500  at  the  time  that  he  suggested  to  the 
owner  he  would  only  offer  him  $7,500  or  $6,500,  or  $6^200  ? 

Mr.  May.  Absolutely. 

Mr.  Cramer.  And  therefore  he  had  to  set  up  a  case  where  he  knew 
they  would  get  another  $1,000  at  least. 

Mr.  IVIay.  Yes,  sir. 

Mr.  Cramer.  All  right. 

Mr.  Wright.  Mr.  Const  andy. 

Mr.  CoNSTANDY.  The  affidavit  reads  as  follows : 

I,  Gertrude  McCauley,  now  residing  at  527  Mount  Auburn  Street,  Cambridge, 
Mass.,  making  fully  and  voluntarily  the  following  statement  to  James  P.  Kelly, 
who  has  identified  himself  to  me  as  a  member  of  the  professional  staff  of  the 
Special  Subcommittee  on  the  Federal-Aid  Highway  Program  of  the  Committee 
on  Public  Works,  U.S.  House  of  Representatives,  Washington,  D.C.,  understand 
that  this  statement  may  be  used  by  the  committee  at  its  hearings  in  Washington. 

In  September  of  1958,  my  husband,  Frederick,  and  I  owned  property  located 
at  123-125  Fountain  Street,  Medford,  Mass. 

Sometime  in  the  month  of  September  1958,  we  were  visited  by  a  Joseph  Mirkin 
who  identified  himself  as  a  negotiator  for  the  Right-of-Way  Division  of  the 
Commonwealth  of  Massachusetts  Department  of  Public  Works.  When  Mirkin 
visited  us  he  said,  "I  have  pleasant  news  for  you.  The  State  is  willing  to  meet 
your  figure  of  $15,000."     I  said  to  Mirkin,  "Maybe  we  should  ask  for  $16,000." 
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Mirkin  replied,  "Why  don't  you?"  He  told  us,  however,  that  the  $15,000  figure 
which  he  had  quoted  to  us  was  the  final  offer  from  the  department  of  public 
works. 

Mirkin  then  asked  us  if  we  had  an  attorney.  When  we  replied  in  the  negative, 
Mirkin  said,  "I  could  recommend  someone  to  you.  He  knows  all  about  land- 
taking,  and  I  am  sure  he  could  get  you  more  money."  In  our  presence,  Mirkin 
then  wrote  the  name  of  Mitchell  Mabardi,  40  Court  Street,  Boston,  on  a  slip  of 
paper  which  he  handed  to  us.  Mirkin  told  us  that  when  we  went  in  to  see  the 
attorney  we  were  to  say  that  we  had  been  recommended  to  him. 

Shortly  thereafter,  on  or  about  the  27th  of  October  1957,  my  husband,  Frederick 
McCauley,  visited  the  attorney,  Mabardi,  at  his  office  at  40  Court  Street,  Boston, 
Mass.  He  told  Mr.  Mabardi  that  a  fellow  from  the  department  of  public  works 
who  had  visited  us  in  connection  with  the  taking  of  our  i)roperty  had  suggested 
that  we  come  and  see  him.  Mr.  Mabardi  said  to  my  husband,  "Well,  I  do  a  lot 
of  work  with  those  boys."  Mr.  Mabardi  was  told  that  Mirkin  had  offered  us 
$15,000.  He  said  that  he  would  take  40  percent  of  everything  we  received  over 
that  amount. 

To  the  best  of  my  recollection  Mirkin  visited  us  only  once,  and  this  is  the  only 
time  that  my  husband  or  I  saw  him. 

About  a  week  after  his  visit,  Mirkin  telephoned  me  at  my  home  and  said,  "I 
am  going  to  put  down  in  my  records  that  I  contacted  you  people  a  number  of 
times,  so  that  it  will  show  activity  in  this  case." 

I  did  not  hear  from  the  attorney,  Mabardi,  again  until  he  contacted  us  about 
the  $16,000  settlement  on  our  property.  He  told  us  to  come  to  his  office  and 
sign  the  land-damage  agreement.  We  went  to  his  office  and  signed  it.  Some- 
time after  that  my  husband  and  I  went  back  to  his  office  to  endorse  the  Com- 
monwealth of  Massachusetts  cheek  in  the  amount  of  $12,352.19.  This  was  the 
amount  remaining  from  the  $16,000  settlement  after  the  Commonwealth  had 
paid  our  real  estate  taxes,  a  city  of  Medford  sidewalk  assessment,  and  the  bal- 
ance of  our  mortgage,  all  of  which  totaled  $3,821.19. 

On  or  about  March  2,  1959,  at  the  time  we  endorsed  the  Commonwealth  of 
Massachusetts  check,  we  paid  the  attorney,  Mabardi,  $400,  which  he  subtracted 
from  the  Commonwealth  of  Massachusetts  check.  The  balance  of  $11,952.19 
he  gave  to  us  in  the  form  of  a  personal  check  drawn  on  his  account  at  the 
U.S.  Trust  Co. 

At  the  time  of  the  taking  by  the  Commonwealth  of  Massachusetts,  my  husband 
and  I  had  moved  from  the  Medford  address  and  were  living  at  52  Strathmore 
Road,  Brighton,  Mass.  We  were  at  this  address  when  Mirkin  visited  us  in 
September  1958.  My  husband  and  I  would  have  been  willing  to  settle  with  the 
Commonwealth  of  Massachusetts  for  the  $15,000,  which  Mirkin  first  mentioned 
to  us  and  which  he  indicated  was  the  State's  final  offer  to  us.  However,  we 
followed  Mirkin's  advice  and  hired  the  attorney  whom  he  had  recommended, 
and  we  paid  this  attorney  $400  for  obtaining  the  extra  $1,000. 

I  have  read  the  foregoing  statement  and  to  the  best  of  my  recollection  and 
belief  it  represents  a  true  account  of  this  transaction. 

Gertrude  McCauley. 

Subscribed  and  s^Yorn  to  before  a  notary  on  tlie  31st  day  of  October 
1961. 

Mr.  May.  Mr.  Chairman,  may  we  make  that  affidavit  exhibit  83? 

Mr.  Wright.  Without  objection,  that  affidavit  will  become  exhibit  83. 

(The  document  referred  to  was  marked  "Exhibit  83"  and  will  be 
found  in  the  files  of  the  subcommittee. ) 

Mr.  May.  Also,  Mr.  Chairman,  in  connection  with  this  case  the 
files  of  the  department  of  public  works  are  interesting,  and  Mr.  Con- 
standy  has  some  pertinent  data  taken  from  those  records. 

Mr.  Wright.  Mr.  Constandy. 

Mr.  CoNSTANTY.  The  department  appraisal  on  the  McCauley  mat- 
ter was  in  the  form  of  $16,000.  Mr.  Francis  J.  McGee,  a  fee  appraiser, 
appraised  the  property  at  $15,200.  Kobert  L.  Henderson  appraised 
it  at  $16,000,  and  the  review  board  set  their  figure  of  $16,000  thereafter. 

The  authorization  of  the  department  was  made  August  27,  1958,  in 
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the  sum  of  $16,000.  The  depai-tinental  page  or  file  data  that  reflects 
the  negotiations  shows  the  following : 

On  September  18,  1058,  the  entry  reads,  "Spoke  to  Mr.  and  Mrs. 
McCanley.  Offered  them  $15,000.  ^  They  were  not  satisfied.  They 
would  like  more.    Call  them  next  week.    Mirkin," 

On  September  26,  1958,  "Spoke  to  Mr.  McCauley.  Has  not  decided 
as  yet.    Might  get  an  attorney.    Mirkin." 

On  October  16,  195'8,  "Spoke  to  the  owner.  Still  undecided. 
Mirkin." 

On  October  31, 1958,  "Attorney." 

On  November  3, 1958,  "Called  attorney.     Offered  $16,000." 

On  December  2,  1958,  "Settled."  And  that  was  settled  by  Joseph 
Mirkin. 

Mr.  May.  Xow,  Mr.  Mabardi,  did  the  McCauleys  retain  you  as  their 
attorney? 

Mr.  Mabardi.  Yes,  they  did. 

Mr.  May.  On  what  date?    Do  you  have  that  in  your  records ? 

Mr.  ]\L\BARDi.  According  to  mv  records  they  came  to  my  office  on 
October  27, 1958. 

Mr.  INIay.  Did  you  know  why  they  selected  you  as  an  attorney  ? 

Mr.  Mabardi.  No;  I  did  not. 

Mr.  May.  Did  they  mention  Mirkin's  name  to  you  ? 

Mr.  Mabardi.  I  don't  recall  his  name  being  mentioned  to  me. 

Mr.  May.  Do  you  recall  asking  them  why  they  came  to  you? 

Mr.  Mabardi.  I  would  assume  that  I  did  so,  but,  frankly,  offhand,. 
1  don't  know. 

Mr.  May.  The  affidavit  reads  or  indicates  that  they  told  you  that 
the  department  of  public  works  representative  had  recommended  you. 
Do  you  recall  that  ? 

Mr.  Mabardi.  I  don't  recall  it.    No. 

Mr.  May.  Once  again  your  records  contain  an  agreement  dated 
October  27, 1958,  between  the  McCauleys  and  you  ? 

]Mr.  ]Mabardi.  Yes,  sir. 

]Mr.  ]May.  In  accordance  with  that  agreement,  the  McCauleys  did 
retain  you  as  an  attorney  to  represent  them  in  the  land  taking? 

Mr.  Mabardi.  Yes,  sir. 

]Mr.  ]\L\Y.  In  connection  with  the  fee  I  will  quote  the  pertinent  sec- 
tion of  that  agreement : 

Said  client  agrees  to  pay  attorney  a  reasonable  compensation  of  $1.  Never- 
theless, in  the  event  of  success  said  client  agrees  to  pay  a  sum  equal  to  40  percent 
of  the  amount  over  .$1.5,000  which  shall  be  recovered  for  said  client,  payable 
at  the  time  of  the  collection  of  the  claim. 

Was  that  the  fee  arrangement  ? 

Mr.  Mabardi.  Substantially,  yes,  sir. 

Mr.  May.  Was  that  arrangement  changed  thereafter? 

Mr.  INIabardi.  No  ;  not  this  particular  one,  although  at  the  time — we 
negotiated  it  at  the  time  and  that  was  the  final  figure. 

Mr.  May.  After  you  got  this  case,  what  happened?  Did  you  con- 
tact the  department,  or  did  somebody  contact  you  ? 

Mr.  Mabardi.  Well,  this  was  a  couple  of  days  after  the  Blauvelt 
case,  and  I  followed  the  same  procedure.  I  wrote  a  letter  to  the  de- 
partment on  October  28  ad^'ising  them  that  I  represented  the  Mc- 
Caulevs.  The  letter  was  to  Mr.  Lester  J.  Ellis,  right-of-way  engineer, 
100  Nashua  Street. 
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Mr.  ^LvY.  Wliat  liappened  next? 

Mr.  Mabahdi.  I  received  a  letter  back  from  Mr.  Ellis  acknowledging 
my  letter,  and  stating  tliat  a  representative  of  the  right-of-way  division 
would  contact  you  in  the  near  future. 

Mr.  May.  Then  what  happened  ? 

Mr.  ^Iabakdi.  Tlien  I  received  a  call  again  on  this  particular  occa- 
sion. I  received  a  call  on  this  particular  case  and  my  records  indicate 
on  November  121  received  a  call  and  was  oifered  $15,550. 

Mr.  May.  AVho called? 

Mr.  ^Mabardi.  I  have  no  record  of  that.  I  assume  it  was  just  the 
right-of-way  negotiator  again.  In  both  cases,  as  my  memory  takes 
me  back,  and  my  secretary's  memory,  no  names  were  used.  It  Avas 
just  a  right-of-way  negotiator  from  the  department  of  public  works. 

Mr.  May.  Did  this  person  calling  with  respect  to  the  McCauleys 
also  mention  during  the  same  conversation  the  Blauvelt  case? 

Mr.  Mabardi.  No;  I  don't  recall  both  cases.  I  frankly — as  my 
memory  goes  back,  I  thought  it  was  different  negotiators,  but  I  have 
been  advised  it  was  the  same  one. 

Mr.  May.  You  haven't  been  advised  it  was  the  same  one,  jNlr. 
Mabardi,  because  nobody  is  in  a  position  to  say  who  made  the  call. 
We  do  know  according  to  the  records  that  Mr.  Mirkin  was  negotiatmg 
these  cases. 

What  happened  on  the  McCauley  case  wdien  the  caller  spoke  to  you 
about  the  case  ?     He  offered  you  15,500  ? 

Mr.  Mabardi.  $15,550. 

Mr.  May.  And  what  did  you  say  ? 

Mr.  Mabardi.  I  said,  "Well,  my  practice  is  when  I  have  an  offer  in 
aii}^  case,  to  discuss  it  witli  my  client.  If  they  are  willing  to  accept  it, 
that  ends  it." 

Mr.  May.  Is  that  what  you  told  the  caller  ? 

Mr.  MA15ARDI.  That's  what  I  told  him. 

Isiv.  jMay.  And  yon  did  discuss  it  with  your  clients  ? 

Mr.  Mabardi.  Yes.  I  have  a  note  here  I  told  McCauley  it's  now 
15,550,  and  he  told  me,  try  to  rush  it.  And  after  that  I  have  another 
note  that  I  received  another  call;  and  my  practice  in  any  case  is  never 
accept  an  offer  without  trying  for  a  little  higher  figure,  and  that  is,  I 
think,  Avhat  happened. 

Mr.  May.  The  client  actuallv  indicated  a  willingness  to  accept 
$15,550? 

Mr.  Mabardi.  That's  right. 

Mr.  May.  So  thereafter  somebody  called  you  from  the  department? 

Mr.  MviiARDi.  Evident]}^,  from  my  records,  5  days  later  I  received 
another  call  and  we  settled  it  for  16,000  at  that  time. 

Mr.  ]\Iay.  How  did  that  come  about?  When  this  caller  called  on 
that  occasion  your  clients  had  indicated  a  willingness  to  accept  the 
prior  offer  ? 

Mr.  Mabardi.  Well,  $15,550  they  would  have  taken. 

Mr.  May.  A^^iat  did  the  caller  say  ?     "Now  I  have  $16,000"  ? 

Mr.  Mabardi.  No.  A^Hien  he  called  I  assume,  and  this  was  my  prac- 
tice in  all  mv  cas^s,  to  say  my  client  is  not  satisfied,  can  we  do  any 
better?  And  at  that  time  I 'had  another  offer  of  $16,000,  which  I 
accepted  without 

Mr.  JSLvY.  "\^^ien  you  say  that  you  hope  he  does  not  quickly  hang  up. 
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Mr.  JVIabardi.  Right.  I  don't  think  they  would  hang  up  on  me; 
but  there  was  another  offer  made  which  I  accepted. 

Mr.  May.  During  that  phone  conversation  ? 

Mr.  Mabardi.  Yes,  sir.     On  November  17. 

Mr.  May.  You  said  that  your  client  was  not  quite  satisfied  with  the 
15,550. 

Mr.  Mabardi.  That's  what  I  generally  do. 

Mr.  May.  And  he  said,  "I'll  offer  you  $16,000"  ? 

Mr.  Mabardi.  This  is  my  practice,  and  from  my  records  I  assume  it 
is  what  I  did  at  that  time,  because  I  had  it  in  the  file,  offer  of  Novem- 
ber 17  of  $16,000,  which  I  accepted  without  telling  the  negotiator  I 
would  have  to  contact  my  client. 

Mr.  Cramer.  Wliat  do  you  mean,  this  is  what  you  generally  do? 
This  is  only  the  second  case  you  handled  of  this  sort. 

Mr.  Mabardi.  Well,  I  have  a  similar  type  of  setup  in  handling  acci- 
dent cases  if  an  offer  is  made.  If  I  have  a  client  accept  it  I  still  never 
call  up  and  say,  "We  have  accepted  it."     I  always  try  for  a  little  more. 

Mr.  I^'Iay.  So  it  was  settled  for  $16,000  ? 

Mr.  Mabardi.  Yes. 

Mr.  May.  How  much  did  you  receive  as  a  fee  ? 

Mr.  Mabardi.  $400. 

Mr.  May.  These  were  not  too  difficult  types  of  cases  to  handle. 

Mr.  JVIabardi.  No,  they  were  not. 

Mr.  May.  You  received  $1,000  for  a  couple  of  letters  and  a  few 
phone  calls. 

Mr.  Mabardi.  Yes,  sir. 

Mr.  Cr/^mer.  This  was  an  accident  case  too.  This  accidentally  got 
to  his  office — both  of  them. 

Mr.  ISIay.  Thereafter  did  you  receive  another  telephone  call  after 
these  cases  were  settled,  Mr.  Mabardi  ? 

Mr.  Mabardi.  Yes.  After  these  cases  were  settled  and  after  I  be- 
lieve we  received  the  money,  I  received  another  call. 

Mr.  May.  Would  you  tell  the  committee  about  that  telephone  call  ? 

Mr.  ]\L\bardi.  Well,  again  I  am  sorry  to  say  I  don't  know  who  called. 
I  received  a  call  from  an  individual  who,  by  way  of  introducing  him- 
self, mentioned  several  names  of  people  I  know  that  are  active  in 
political  life,  and  saying  he  was  friendly  with  them,  and  made  ref- 
erence to  the  fact  that  I  had  received  two  cases,  or  had  handled  two 
cases  for  land  negotiation,  and  made  reference  to  the  fact  that  they 
were  fairly  easy  to  collect  my  fee,  and  I  agreed  with  this,  and  we 
talked  for  a  while,  and  he  suggested,  "Would  you  care  for  any  more?" 
Frankly,  at  the  time  I  didn't  quite  iinow  what  he  was  getting  at,  but 
after  we  discussed  it  for  a  while  he  said,  "Well,  we  can  get  you  some 
more  on  a  50-50  basis." 

Well,  when  I  heard  this,  this  was  a  point  where  I  was  ready  to 
hang  up,  but  I  don't  like  to  hang  up  on  anyone  and  I  said  I  was  not 
interested,  and  the  individual  kept  talking  with  me  and  he  said,  "Well, 
there's  no  harm  in  it,  and  what's  wrong  with  it?"  And  I  still  was  not 
interested,  and  what  I  did  at  the  time  is,  I  have  a  signal  worked  out 
with  my  secretary,  who  sits  at  a  desk  just  in  back  of  my  desk,  and 
if  I  signal  her  in  a  certain  way  she  rings  me  on  the  other  phone,  and 
what  I  do  is  I  will  tell  the  individual  I'm  talking  to,  "There's  my 
other  phone  ringing  and  my  secretary  is  out,  and  I'll  have  to  take  it." 
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So  I  signaled  her  and  she  recalls  this  particular  matter  very  well,  and 
she  rang  me  on  the  other  line. 

I  said,  "I  have  to  go.  My  secretary  stepped  out  of  the  office."  I 
said,  "Thank  you."  And  he  said,  "Well,  think  about  it  and  we'll 
talk  about  it  again." 

Frankly,  that  was  the  last  I  heard  of  it,  and  that  was  the  last  I 
heard  of  land  damage  cases. 

Mr.  Wright.  Mr.  Mabardi,  you  stated  that  this  unidentified  tele- 
phone caller  said  you  could  get  more  cases  of  this  type  on  a  50-50  basis. 

Mr.  Mabardi.  Right. 

Mr.  Wright.  This  meant  that  you  would  divide  your  fee  with  him? 

Mr.  Mabardi.  Yes. 

Mr.  Wright.  Or  with  someone  else  ? 

Mr.  Mabardi.  Evidently  with  him.  I  didn't  go  into  details  on  that 
part  of  it. 

Mr.  Wright.  I  think  you  mentioned  he  had  called  out  the  names 
of  some  people  with  whom  you  were  friendly  ? 

Mr.  Mabardi.  He  mentioned  the  names  of  some  of  the  more  promi- 
nent politicians  in  Massachusetts.  I  am  active  in  the  State  and  city, 
and  these  were  names  that  we  both  knew,  and  he  said  he  was  friendly 
with  them,  and  evidently  knew  I  was  friendly  with  some  of  these 
people. 

Mr.  Wright.  And  he  still  did  not  identify  himself  ? 

Mr.  Mabardi.  No. 

Mr.  Cramer.  Who  were  these  political  friends  he  mentioned? 

Mr.  Mabardi.  Well,  I  don't  know.  They  were  just  politicians  in 
Massachusetts,  various  ones,  that  somehow  I  had  been  active  politically 
with.    If  the  committee  insists,  I  will  name  them. 

Mr.  Cramer.  You  said  he  mentioned  names. 

Mr.  Mabardi.  Just  generally  in  introduction  that  was.  Not  in  re- 
spect to  this  particular  matter. 

Mr.  Cramer.  I  want  to  know  the  names  of  them. 

Mr.  Mabardi.  One  was  Senator  Powers.  He  said  he  knew  him. 
I  was  familiar  with  Senator  Powers  and  he  knew  Senator  Powers. 
And  I  think  one  was  the  Governor  at  the  time — Foster  Furcolo,  and 
I  don't  recall  all  of  them. 

Mr.  Wright.  Was  it  generally  known  you  were  active  politically? 

Mr.  Mabardi.  I  had  run  shortly  before  that  for  the  Boston  School 
Committee  and  spent  considerable  money  on  signs  throughout  the 
city. 

Mr.  Wright.  Mr.  Mabardi,  you  have  involved  yourself  at  times  in 
various  political  campaigns? 

Mr.  Mabardi.  Quite  a  few. 

Mr.  Wright.  And  helping  candidates  ? 

Mr.  Mabardi.  Yes. 

Mr.  Wright.  Is  this  generally  known  ? 

Mr.  Mabardi.  I  don't  think  it's  any  secret.  I  have  been  around  quite 
a  bit  in  this  city,  and  the  fact  that  I  ran  for  the  school  committee  in 
Boston  just  prior  to  that  time,  there  was  no  secret  I  was  politically 
active. 

Mr.  Wright.  So  it  would  have  been  easy  for  this  man  to  have 
guessed  the  names  of  people  you  had  been  active  with  ? 

Mr.  Mabardi.  No  problem  at  all. 
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Mr.  Cramer.  There  avus  no  evidence  he  was  guessing-  at  any  nanies^ 
Mr.  Chairman.  He  specifically  mentioned  names  lie  knew  and  knew 
this  fellow  knew. 

Mr.  Mabardi.  He  may  have  seen  me  during  the  campaigns. 

Mr.  Cramer.  That's  right.  AVhat  campaigns  were  you  active  in? 

Mr.  Mabardi.  Oh,  I  have  been  active  in  the  last  several  mayors' 
fights  and  governors'  fights  and  attorney  generals'  fights.  The  city 
council,  school  committees,  the  house  of  representatives — the  State 
house,  not  the  congressional. 

Mr.  Wright.  Did  he  indicate  lie  was  friends  with  these  various 
people,  or  any  of  them  ? 

Mr.  Mabardi.  He  implied  that.    Yes. 

Mr.  Wright.  Did  he  suggest  that  any  of  them  had  suggested  that 
he  get  in  touch  with  you  ? 

Mr.  Mabardi.  No,  no.  This  was  by  way  of  introduction  c<Hupletely. 
There  was  no  suggestion  about  them  in  regard  to  this  matter  at  all. 

Mr.  Wright.  We  have  had  testimony  about  name  droppers.  This 
seems  to  be  a  standard  part  of  this  procedure. 

Mr.  Mabardi.  That's  about  the  way  it  was.  Just  a  matter  of  name 
dropping. 

Mr.  Cramer.  It  just  happened  to  be  extremely  effective.  All  of 
these  names  he  mentioned  about  other  friends  he  had  that  he  knew 
were  friends  of  yours— he  didn't  tell  you  what  his  name  was.  Is 
that  what  you  are  telling  this  committee  ? 

Mr.  Mabardi.  That  is  exactly  the  way  it  happened.  Frankly,  I  was 
not  intei-ested  when  I  found  out  what  he  had  on  his  mind. 

Mr.  Cramer.  Even  when  he  suggested  a  50-50  split  he  didn't  say 
who  he  was? 

Mr.  Mabardi.  This  is  the  one  reason  why  I  was  not  interested. 

Mr.  Cramer.  Was  he  the  same  voice  who  had  called  you  on  this 
second  case,  the  McCauley  case  ? 

Mr.  Mabardi.  That  I  couldn't  tell  you.  I  don't  remember  frankly. 
I  don't  think  I  remembered  at  the  time. 

Mr.  Cramer.  You  would  not  freely  admit  discussing  a  50-50  deal 
with  a  complete  stranger  you  had  not  had  some  dealings  with  before 
by  telephone,  would  you  ? 

]Mr.  Mabardi.  I  was  not  discussing  it.    He  was. 

Mr.  Cramer.  Without  even  asking  him  who  was  making  such  a 
proposal  ? 

]Mr.  ]\L\BARDi.  My  opinion  at  the  time  was  he  was  making  it. 

Mr.  Cramer.  Of  course  he  was,  but  who  was  it  ? 

Mr.  JVIabardi.  I  was  not  even — it  was  not  a  matter  of  interest  to 
me.  Somebody  calls  me  up  and  says  he  wants  to  get  into  a  deal  and 
tells  me  about  a  deal,  and  I'ln  not  interested,  and  that's  it. 

Mr.  Cramer.  He  referred  to  the  cases  you  handled  ? 

Mr.  Mabardi.  He  referred  to  the  fact  that  I  had  handled  two  casCvS. 
Yes. 

Mr.  Cra:mer.  Therefore  he  had  to  have  laiowledge,  obviously,  of 
the  fact  that  you  had  handled  them.  Didn't  you  recognize  his  voice 
as  being  the  same  as  the  one  who  had  called  you  on  the  McCauley 
case  ? 

Mr.  IVIakardi.  No,  I  didn't,  as  far  as  I  remember. 

Ml'.  Cramer.  It  conld  have  been,  though,  couldn't  it  ? 
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Mr.  Mabardi.  Possibly. 

Mr.  Cramer.  Yes. 

Mr.  Wright.  Mr.  Mabardi,  according  to  your  testimony,  this 
attempt,  including  the  name  dropping  and  the  lure  of  a  50-50  return 
on  other  easy  cases,  was  not  successful  'i 

Mr.  Mabardi.  It  was  not. 

Mi\  Wright.  It  did  not  elicit  your  interest  ? 

Mr.  Mabardi.  It  did  not. 

Mr.  Wright.  As  a  man  who  was  in  politics,  this  would  be  the  last 
thing  in  the  world  you  would  want  to  get  mixed  up  with. 

Mr.  Mabardi.  I  am  a  man  that  is  practicing  law,  and  that  is  the 
last  thing  I  want  to  get  mixed  up  with.  My  license  to  practice  is 
inore  important. 

Mr.  Wright.  Do  you  have  any  other  questions  ? 

Mr.  Cramer.  Yes.     May  I  continue,  Mr.  Chairman  ? 

Mr.  Wright.  You  may  be  recognized,  Mr.  Cramer. 

Mr.  Cramer.  Thank  you. 

How  many  calls  did  you  get  on  the  second  McCauley  case? 

Mr.  Mabardi.  I  have  a  notation  of  only  two  calls. 

Mr.  Cramer.  Did  the  same  person  call  both  times,  according  to  his 
voice  ? 

Mr.  JNIabardi.  That  I  couldn't  tell  you.     I  really  don't  remember. 

Mr.  Cramer.  You  don't  recall  whether  it  was  a  voice  that  was  the 
same  as  the  fellow  that  called  you  just  a  few  days  before  about  the 
other  case,  the  Blauvelt  case  ? 

Mr.  Mabardi.  I  really  didn't  pay  too  much  attention  to  it  at  the 
time,  and  I  don't  recall  it.  These  are  the  first  two  cases  that  I  had 
handled  in  land  taking  and  I  knew  very  little  about  it,  and  the 
method  of  handling  it.  The  only  thing  I  could  do  was  handle  these 
as  I  handled  any  tort  case,  and  tiy  to  get  an  offer,  and  this  is  rather 
fast  for  me. 

Mr.  Cramer.  In  Mrs.  McCauley's  affidavit  it  states,  "Mr.  Mabardi 
Avas  told  that  Mirkin  had  offered  us  $15,000." 

Mr.  Mabardi.  I  have  a  notation  I  was  told  they  had  an  offer  of 
$15,000,  but  I  have  not 

Mr.  Cramer.  That  is  not  what  she  says.  She  says  she  told  you 
that  Mr.  Mirkin  had  offered  $15,000. 

Mr.  Mabardi.  Well,  if  she  said  the  name  Mirkin  to  me  at  the  time, 
it  meant  nothing  to  me  and  I  made  no  notation  to  that  effect. 

Mr.  Cramer.  Isn't  that  unusual?  Here  is  the  fellow  making  the 
offer  and  you  are  taking  her  case.  How  do  you  laiow  whom  to  deal 
with  ? 

Mr,  Mabardi.  Frankly,  I  didn't  know  how  these  things  were 
handled,  and  the  very  firet  thing  I  did 

Mr.  Cramer.  You  had  just  handled  one  of  them. 

Mr.  Mabardi.  No.  It  is  the  second  one.  These  cases  came  up 
3  days  apart,  so  I  hadn't  even  sent  out  a  letter  on  my  first  one  yet. 
What  I  think  I  did  is  I  called  the  department  and  they  told  me  to 
write  to  Lester  Ellis,  and  that's  what  I  did. 

Mr.  Wright.  Wliom? 

Mr.  Mabardi.  Lester  Ellis.  My  first  letter  went  in  evidently,  I 
believe,  to  Mr.  Lester  Ellis. 

Mr.  May.  He  was  right-of-way  engineer  at  that  time. 
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Mr.  Mabardi.  I  made  no  attempt  to  contact  any  negotiator,  because 
frankly  at  the  time  I  didn't  know  how  these  cases  were  handled,  and 
this  was  the  way  someone  evidently  advised  me  to  do  it. 

Mr.  Cramer.  You  were  quoted  also  in  this  affidavit  as  saying  the 
following:  "Mr.  Mabardi  said  to  my  husband  'Well,  I  do  a  lot  of  work 
with  those  boys.'  " 

What  do  you  mean  by  that  ? 

Mr.  Mabardi.  I  don't  know  if  I  said  that  or  not,  but  the  only  other 
case  I  had  was — they  were  there  at  my  office  on  Monday  and  the  other 
case  was  on  Friday.  It's  a  possibility  I  could  have  said  it  because 
you  never  discourage  clients,  but  I  don't  remember. 

Mr.  Cramer.  You  don't  encourage  them  to  the  extent  of  lying  to 
them  outright,  do  you,  by  saying,  "Well,  I  do  a  lot  of  work  with  these 
boys,"  if  in  fact  you  don't  do  it  ? 

Mr.  Mabardi.  No,  I  don't  lie  to  them  and  I  don't  recall  saying  that 
to  them. 

Mr.  Craivier.  But  you  could  have  said  it? 

Mr.  Mabardi.  I  suppose  it's  always  possible. 

Mr.  Cramer.  If  you  would  have  said  it,  what  did  you  mean  by  it  ? 

Mr.  Mabardi.  Maybe  at  the  time  I  was  getting  the  impression  I  had 
suddenly  become  a  land  attorney,  because  there  were  two  in  a  row. 

Mr.  Cramer.  You  suddenly  got  the  impression  that  your  political 
activities  were  beginning  to  pay  off. 

]Mr.  Mabardi.  I  don't  know  what  it  was. 

Mr.  Cramer.  That's  all. 

Mr.  Mat.  Mr.  Mabardi,  immediately  after  this 

Mr.  Wright.  Let  the  Chair  clarify  this.  The  question  was  just 
asked.  At  that  time  did  you  get  the  impression  that  your  political 
activities  were  beginning  to  pay  o&.     Did  you  have  that  impression  ? 

Mr.  Mabardi.  Frankly,  I  thought  it  was  as  a  result  of  my  school 
committee  fight,  because  I  spent  about  $7,000  on  signs,  and  this  was 
just  prior — a  short  time  before  that. 

]Mr.  Wright.  It  is  the  only  way  that  an  attorney  can  advertise. 

Mr.  Mabardi.  It  is  the  only  way. 

Mr.  Wright.  Mr.  May. 

Mr.  May.  Immediately  after  you  hung  up  on  this  last  caller,  Mr. 
Mabardi,  did  you  speak  with  your  secretary  ? 

Mr.  Mabardi.  Oh,  I  did,  with  my  secretary  and  my  associate.  I 
was  quite  upset. 

Mr.  May.  ^Yhtxt  did  you  tell  them  ? 

Mr.  JVIabardi.  I  was  just  very  mad  that  anyone  could  make  this 
approach,  and  I  didn't  like  the  way  it  was  being  done — first  of  all  by 
phone,  someone,  a  complete  stranger,  calling,  and  I  was  very  much 
upset. 

Mr.  May.  You  were  upset  and  told  them  you  had  been  approached  ? 

]Mr.  JNIabardi.  Oh,  yes.  I  told  my  secretary,  and  my  associate  was 
in  the  office,  I  think,  and  after  I  discussed  it. 

Mr.  Mat.  Yes.  I  wanted  to  bring  that  out.  There  are  substantia- 
tions of  the  fact  that  you  did  get  the  call. 

Mr.  Mabardi.  Well,  naturally,  when  I  signaled  her  to  ring  me  and 
she  rang  me  and  I  hung  up  on  this  guy,  she  asked  what  was  going  on, 
and  I  discussed  it.  She  had  been  with  me  at  the  time,  oh,  a  couple  of 
years,  I  guess,  and  it's  a  small  office. 
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Mr.  May.  Yes.  Our  staff,  independently  of  you,  interviewed  your 
secretary  and  she  confirmed  the  fact  that  you  did  get  this  call,  and 
you  were  approached,  and  he  wanted  50  percent. 

Mr.  Mabardi.  Yes.    I  understand  that. 

Mr.  May.  And  she  didn't  know  who  called,  and  you  didn't  know 
who  called. 

Mr.  JSIabardi.  That's  right.    I  told  her  that  at  the  time  also. 

Mr.  May.  Did  you  ever  get  another  land-damage  case  ? 

Mr.  Mabardi.  That  ended  my  career  in  the  field. 

Mr.  May.  I  have  no  further  questions. 

Mr.  Wright.  Any  further  questions  ? 

Mr.  RoBisoN.  Just  one,  Mr.  Chairman. 

Mr.  Wright.  Mr.  Robison. 

Mr.  Robison.  I  take  it  you  do  liandle,  or  did  handle,  a  good  deal  of 
tort  cases,  or  accident  cases  ? 

Mr.  Mabardi.  Yes,  sir. 

Mr.  RoBisox.  In  the  course  of  that  practice  you  probably  get  a 
number  of  phone  calls  from  negotiators  for  the  insurance  carrier.  Is 
that  right? 

Mr.  Mabardi.  Yes,  I  do. 

Mr.  Robison.  Would  you  follow  the  same  procedure  there  of  not 
knowing  whom  you  were  talking  to  ? 

Mr.  Mabardi.  No,  I  wouldn't.  I  usually  have  the  name  of  an  ad- 
juster and  the  day  that  he  is  going  to  be  in  the  office.  However,  on 
these  particular  calls,  whoever  called  said  he  is  never  in  the  office,  but 
he  is  always  out  in  the  field,  and  there  was  no  way  for  me  to  contact 
him.  This  was  told  to  my  secretary  as  well  as  to  myself,  and  on  calls 
when  I  was  not  in  the  office.  She  received  many  calls  when  I  was 
not  there. 

Mr.  Robison.  So  it  was  a  sort  of,  "Don't  call  us,  we'll  call  you" 
affair? 

Mr.  IVLiBARDi.  That's  the  way  it  was.  He  kept  calling  me  until  he 
got  me  in. 

Mr.  Robison.  But  when  he  made  you  an  offer,  this  voice  on  the 
telephone,  and  you  said  you  had  to  wait  and  talk  it  over  with  your 
clients,  then  you  had  no  way  of  contacting  him  to  say  either  yes  or  no 
with  respect  to  the  client's  decision.  All  you  could  do  under  these 
circumstances  was  to  wait  for  him  to  call  you  again  ? 

Mr.  Mabardi.  If  he  is  in  the  field  and  there  is  no  way  to  phone 
him,  there  would  not  be  any  way  for  me  to  contact  him,  and  that's 
what  I  was  told. 

Mr.  Wright.  How  did  you  interpret  this  in  retrospect  ?  These  two 
cases  had  come  to  you  from  a  source  with  which  you  were  not  familiar 
at  all,  and  from  a  person  presumably  whom  you  had  not  met;  and 
then  the  final  telephone  call  which  you  rejected. 

How  did  you  interpret  this  whole  thing?  Did  you  think  the  two 
cases  were  bait  in  an  attempt  to  interest  you  in  this  easy  money,  and 
in  the  hope  that  you  would  go  along  vrith  the  50-50  arrangement? 

Mr.  Mabardi.  I  frankly  don't  know.  This  is  the  implication,  I 
suppose,  but  I  couldn't  say  myself. 

Mr.  Wright.  You  had  not  laiown  Mirkin  ? 

Mr.  Mabardi.  I  had  never  met  Mirkin  until  I  saw  him  this  morning 
in  Mr.  May's  office.     I  heard  the  secretary  say  something  to  Mr. 
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Mirkin  and  mention  his  name,  and  that's  the  first  time  I  ever  recall 
to  my  Imowledge  meeting  him.  I  may  have  met  him  and  seen  him, 
but  I  don't  remember  it,  mitil  today.  .   .         ,  ^ 

Mr.  Weight.  This  may  be  interesting  m  determmnig  the  modus 
operandi  of  people  who  have  been  charged  with  fixing  cases  of  this 

In  some  instances  where  they  have  established  connections  with  at- 
torneys, as  earlier  testimony  indicated  in  other  localities,  it  was  not 
necessary  to  create  a  relationship  with  an  attorney.        .         .  . 

In  this  case,  presumably  there  was  no  relationship  with  any  at- 
torney in  your  locality,  and  they  were  attempting  perhaps  to  bait 
such  an  attorney  with  some  easy  cash  as  a  lure  to  create  such  a  rela- 
tionship in  the  future.  In  your  case,  in  any  event,  you  emphatically 
did  not  go  along  with  it  ? 

Mr.  Mabardi.  That  is  correct.   I  did  not. 

Mr.  Wright.  Thank  you  very  much.    You  may  be  excused. 

Mr.  Mabardi.  Thank  you.    Thank  you,  gentlemen. 

Mr.  Wright.  Is  Mr.  Joseph  I.  Mirkin  here  ?  . 

Will  you  come  forward,  Mr.  Mirkin?     Will  you  raise  your  right 

hand  to  be  sworn  ?  -,-,     •      ^    ^^  ■       u 

Do  you  solemnly  swear  the  testimony  you  will  give  to  this  subcom- 
mittee will  be  the  truth,  the  whole  truth,  so  help  you  God? 
Mr.  Mirkin.  I  do. 
Mr.  Wright.  Please  be  seated.    Will  you  state  for  the  record  your 

name? 

TESTIMONY  OF  JOSEPH  I.  MIEKIN,  NEWTON,  MASS.,  ACCOMPANIED 
BY  LOUIS  KARP,  COUNSEL,  BOSTON,  MASS. 

Mr.  Mirkin.  Joseph  I.  INIirkin,  68  Drumlin  Road,  Newton,  Mass. 

Mr.  Wright.  Are  you  accompanied  by  an  attorney  ? 

Mr.  Mirkin.  I  am. 

Mr.  Wright.  Would  you  care  to  identify  him  ? 

Mr.  Mirkin.  Louis  Karp. 

Mr.  Karp.  Louis  Karp— L-o-u-i-s  K-a-r-p. 

Mr.  Wright.  And  your  address,  Mr.  Karp  ? 

Mr.  Karp.  My  office  is  6  Beacon  Street,  Mr.  Chairman.  I  reside 
at  Brookline,  Mass.    6  Beacon  Street,  Boston. 

Mr.  Wright.  Mr.  Mirkin,  are  you  at  the  present  time  associated 
with  the  department  of  public  works? 

Mr.  Mirkin.  May  I  confer  with  my  counsel,  please? 

Mr.  Wright.  You  can  confer  with  your  counsel,  but  the  question  is. 
At  the  present  time  are  you  associated  with  the  department  of  public 
works  ? 

Mr.  Mirkin.  I  respectfully  refuse  to  answer  on  the  grounds  that 
my  testimony  might  tend  to  incriminate  me. 

Mr.  Wright.  It  might  tend  to  incriminate  you  if  you  said  you 
are  and  you  were  in  fact  not;  or  if  you  said  you  were  not  and  in  fact 
you  were.  In  what  way  could  a  truthful  answer  to  tliat  question 
tend  to  incriminate  you  ? 

Mr.  Mirkin.  I  respectfully  deny  to  answer  on  the  grounds  tliat 
my  testimony  might  tend  to  incriminate  me. 

Mr.  Wrigiit.  Mr.  Mirkin,  you  liave  been  in  the  committee  from  tliis 
mornino;. 
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Mr.  MiRKiN.  Would  you  repeat  that  question  ? 

Mr.  Wright.  Have  you  been  in  the  committee  room  this  morning 
during  the  testimony  in  this  hearing  ? 

Mr.  MiRKiN.  I  respectfully  refuse  to  answer  on  the  same  gromids. 

Mr.  Wright.  You  feel  it  would  be  incriminating  to  you  to  admit 
you  were  in  the  committee  room  this  morning  ? 

Mr.  MiRKiN.  I  again  respectfully  refuse  to  answer. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Wright.  Yes,  Mr.  Cramer,  you  may  try. 

Mr.  Cramer.  How  long  have  you  lived  at  this  address,  Witness? 

Mr.  MiRKiN.  Again  I  respectfully  decline  to  answer  on  the  same 
gromids. 

Mr.  Cramer.  Now,  do  you  honestly  believe  in  invoking — I  assume 
you  are  invoking  the  fifth  amendment  to  the  Constitution.  Is  that 
right? 

Mr.  MiRKiN.  Yes,  sir. 

Mr.  Cramer.  Do  you  honestly  believe  that  an  answer  to  the  ques- 
tion how  long  have  you  lived  at  the  address  which  you  have  already 
given  to  the  committee  voluntarily,  along  with  your  name,  would 
tend  to  incriminate  you  ? 

Mr.  MiRKiN.  I  would  like  to  withdraw  my  answer  to  that  ques- 
tion and  answer  how  long  I  have  lived  there,  which  is  a  period  of 
approximately  6  years. 

Mr.  Wright.  Now,  Mr.  Mirkin,  do  you  honestly  believe  tliat  an 
answer  to  the  question  as  to  whether  you  have  been  in  the  committee 
room  during  the  testimony  really  could  tend  to  incriminate  you? 

Mr.  Mirkin.  Yes,  I  do. 

Mr.  Wright.  You  honestly  believe  that  it  would  tend  to  incrimi- 
nate you  to  state  whether  or  not  you  have  been  in  the  committee  room 
this  morning  ? 

Mr.  Mirkin.  Yes,  sir ;  I  do. 

Mr.  Wright.  For  the  record,  I  think  it  should  be  shown  that  a 
conviction  has  been  lodged  against  the  witness.  Is  that  correct,  Mr. 
Karp  ? 

Mr.  Karp.  I'm  sorry,  Congressman.     I  didn't  hear  your  question. 

Mr.  Wright.  A  conviction  has  been  filed  against  the  witness.  Is 
that  correct? 

Mr.  Karp.  Yes,  sir ;  that  is  correct. 

Mr.  Wright.  It  is  now  on  appeal.     Is  that  correct  ? 

Mr.  I^RP.  It  is  now  on  appeal. 

Mr.  Cramer.  What  was  he  charged  with?  What  was  he  con- 
victed of  ? 

Mr,  IvARP.  Is  that  question  addressed  to  me  ? 

Mv.  Cramer.  To  the  witness,  or  to  you,  or  whoever  has  knowledge. 

Mr.  IvARP.  He  was  convicted  of  a  \nolation  of  section  371  of  title  18 
of  the  United  States  Code,  specifically,  conspiracy  to  defraud  the 
Federal  Government. 

Mr.  Cramer.  Was  the  sentence  imposed  ? 

Mr.  Karp.  The  sentence  has  been  imposed ;  yes,  sir. 

Mr.  Cramer.  What  is  the  sentence  ? 

Mr.  Karp.  The  sentence  was  1  year,  plus  a  $5,000  fine. 

Mr.  Cramer.  What  specific  subject  matter  was  included  in  the 
indictment  under  that  section  ? 
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Mr.  Karp.  Specifically,  as  I  recall  it,  he  was  charged  with  a  con- 
spiracy with  respect  to  negotiations  relating  to  the  land  takings  on 
property  owned  by  Mr.  Turchi  and  Mr.  Inserra,  who  had  previously 
testified  here. 

Mr.  Cramer.  It  did  not  include  the  McCauley  matter? 

Mr.  Karp.  The  indictment  itself  made  no  specific  reference  to  the 
McCauley  matter,  although  evidence  was  sought  to  be  introduced  with 
respect  to  it  which,  in  the  discretion  of  the  court,  was  excluded  at 
the  time. 

Mr.  Cramer.  Is  that  point  on  appeal  ? 

Mr.  Karp.  Yes,  sir. 

Mr.  Cramer.  Did  the  Federal  Government  appeal  the  point  ? 

Mr.  Karp.  Oh,  I'm  sorry.  I  didn't  quite  understand  your  ques- 
tion.    That  specific  ruling  on  the  evidence.     Is  that  what  you  meant? 

Mr.  Cramer.  Yes.  Is  that  subject  to  the  appeal  ?  The  ruling  on 
the  evidentiary  question  as  to  whether  evidence  concerning  the  McCau- 
ley matter  could  be  properly  introduced  under  the  indictment,  and 
I  assume  on  the  basis  of  the  indictment  it  didn't  relate  to  that  subject 
matter. 

]\Ir.  IvARP.  IMaybe  I  did  not  make  myself  clear.  The  Government 
sought  to  introduce  evidence  of  the  McCauley  matter  in  the  trial  of 
Mr.  Mirkin,  and  on  my  objection — I  tried  the  case — the  evidence  was 
excluded. 

Mr.  Cramer.  Yes. 

Mr.  Karp.  Tliere  is  no  appeal  on  that  specific  point,  except  that 
in  the  retrial  of  the  case,  if  there  is  a  retrial,  and  if  the  court  of 
appeals  sustains  the  appeal  of  Mr.  Mirkin — at  the  retrial  some  other 
judge,  or  even  the  judge  that  heard  this  case,  may  allow  it  to  be 
admitted,  and  the  Government  at  that  time  vigorously  contended 
that  evidence  was  admissible  on  the  ground  of  being  competent. 

Mr.  Cramer.  Was  there  an  attempt  to  introduce  evidence  on  the 
Blauv&lt  matter  which  you  just  heard  evidence  about  ? 

Mr.  Karp.  Specifically,  I  don't  think  so.  I  tliink  a  reference  was 
indirectly  made  by  using  the  number  of  parcels  that  were  involved. 
1  don't  think  that  the  name  "Blauvelt"  was  mentioned,  although  I 
think — I'm  not  sure  of  this,  I  can't  say — I  think  Mr.  Blauvelt  was 
in  court,  but  I'm  not  sure.  I  don't  know.  I  know  that  Mr.  Saxby 
was. 

Mr.  Cramer.  Then  I  would  like  to  ask  the  witness :  Do  you  know 
a  Mr.  and  Mrs.  Blauvelt  ? 

Mr.  Mirkin.  I  respectfully  refuse  to  answer  on  the  grounds  that 
my  testimou}'^  might  tend  to  incriminate  me. 

Mr.  Wright.  Do  you  honestly  believe  that  a  statement  as  to  your 
employment  with  the  department  of  public  works,  a  factual  statement 
as  to  whether  or  not  you  now  are  employed,  and  when  you  were  em- 
ployed, would  tend  to  incriminate  you  ? 

Mr.  Mirkin.  Yes ;  I  honestly  feel  that. 

Mr,  Wright.  Perhaps  the  committee  counsel  can  enlighten  the  com- 
mittee as  to  the  record  of  the  witness'  employment  with  the  depart- 
ment of  public  works. 

Mr.  May.  Yes,  Mr.  Chairman.  According  to  our  information,  Mr. 
Mirkin  became  employed  with  the  department  of  public  works  on 
April  9,  1958,  and  served  as  a  negotiator  until  after  his  indictment, 
and  that  was  about  mid-1961,  or  August  or  September  of  1961. 
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Mr.  Karp.  I'm  sorry,  Mr.  May.    Is  that  question  addressed  to  me? 
Mr.  May.  Yes.    Do  you  know? 
Mr.  Karp.  What  was  your  question,  please  ? 

Mr.  May.  Do  you  know  when  Mr.  Slirkin  was  suspended  from  the 
department  ? 

Mr.  IQ.RP.  Yes;  August  of  1961.  He  was  indicted  in  August  and 
suspended  within  a  matter  of  a  few  days  thereafter. 

Mr.  May.  Kight.    Thank  you. 

Mr.  Wright.  Are  there  any  further  questions  to  be  asked  of  the 
witness  ?    Mr.  Cramer  ? 

Mr.  Oramer.  Mr.  Mirkin,  do  you  wish  to  make  any  statement, 
having  been  present  in  the  room  and  heard  this  evidence?  Do  you 
wish  to  make  any  statement  with  regards  to  the  facts  that  have  been 
testified  to,  or  the  subject  matter,  in  your  own  defense,  or  do  you  wish 
to  have  the  record  stand  as  it  is  ? 

Mr.  MiRKiisr.  I  respectfully  refuse  to  answer  on  the  grounds  that 
my  testimony  might  tend  to  incriminate  me,  sir. 

Mr.  Wright.  Perhaps  the  committee  counsel  would  have  some  in- 
formation as  to  the  extent  of  Mr.  Mirkin's  activities  in  cases  of  this 
kind  as  a  land  negotiator.  Is  there  any  information  as  to  how  many 
cases  he  may  have  handled  ? 

Mr.  May.  According  to  our  information,  Mr.  Chairman,  Mr.  Mir- 
kin, as  a  negotiator,  handled  about  50  cases  involving  property  owners 
in  Medf  ord  along  Interstate  Route  93. 

Mr.  Wright.  Mr.  Mirkin,  I  believe  you  were  in  the  committee 
hearing  room  when  Mr.  Saxby  testified  he  had  given  you  $500  in 
cash,  presumably  to  be  paid  to  the  contractor.  I  believe  you  were 
in  the  committee  room  when  the  testimony  was  adduced  from  affi- 
davits to  the  effect  that  you  had  recommended  Mr.  Mabardi  to  these 
two  people,  both  the  Blauvelts  and  the  McCauleys. 

Do  you  wish  to  make  any  statement  at  all  with  respect  to  that? 

Mr.  MiRKiisr.  Sir,  I  respectfully  decline  to  answer  on  the  ground 
that  my  testimony  might  tend  to  incriminate  me. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  counsel  a  question  ? 

Mr.  Wright.  j\Ir.  Cramer. 

Mr.  Cramer.  Were  Mr.  Mirkin's  income  tax  returns  for  the  period 
involved  inspected  by  the  staff? 

Mr.  Karp.  Was  his  income  tax  for  what  period  ? 

Mr.  Cramer.  I  am  not  asking  you. 

Mr.  Karp.  Oh,  I'm  sorry. 

Mr.  Wright.  The  question  is  addressed  to  committee  counsel. 

Mr.  Karp.  Oh,  I'm  sorry. 

Mr.  Cramer.  I  will  withdraw  that  question  and  ask  this  question : 
Had  the  staff  had  any  occasion  to  inquire  into  the  finances  of  the 
witness  during  this  period  of  time  ? 

Mr.  May.  Yes,  Mr.  Congressman.  We  inquired  into  Mr.  Mirkin's 
finances  during  this  period  to  the  extent  we  were  able,  and  nothing  of 
significance  was  developed. 

Mr.  Cramer.  If  in  fact  then,  for  instance,  this  $500  was  received  by 
Mr.  Mirkin  and  was  not  used  for  the  purpose  represented,  that  is,  to 
pay  the  contractor,  and  was  retained  by  Mr.  Mirkin,  then  that  would 
be  income  to  him  and  should  have  been  reflected  in  his  records,  should 
it  not  ?  Or  any  other  income  he  may  have  acquired  should  have  been 
reflected  in  his  records,  should  it  not  ? 
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Mr.  Wright.  Of  course,  under  the  law  it  should  have  been.  Any 
income  received  by  any  taxpayer  is  supposed  to  be  reported. 

Mr.  Cramer.  That  is  all. 

Mr.  Wright.  If  there  are  no  further  questions,  the  witness  may  be 
excused. 

The  committee  will  stand  in  recess  until  2  o'clock  this  afternoon. 

(Wliereupon,  at  12:35  p.m.,  the  subcommittee  recessed  until  2  p.m. 
of  the  same  day.) 

AFTERNOON  SESSION 

(Present:  Kepresentatives  Wright  (presiding),  Baldwin,  Cramer, 
Kluczynski,  Robison,  and  Schwengel.) 

Mr.  Wright.  The  subcommittee  will  be  in  order. 

The  Chairman  will  call  Mr.  Arthur  Wilcox  to  the  stand. 

Mr.  Wilcox,  will  you  stand  there  and  be  sworn  ? 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  to  this 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Wilcox.  I  do. 

TESTIMONY  OF  ARTHUR  P.  WILCOX,  VICE  PRESIDENT,  A.  W. 
PERRY,  INC.,  ROCKLAND,  MASS. 

Mr.  Wright.  Please  have  a  chair  there. 

Will  you  state,  Mr.  Wilcox,  for  the  benefit  of  the  record,  your  full 
name  and  your  address  ? 

Mr.  Wilcox.  My  name  is  Arthur  P.  Wilcox.  I  reside  at  25  Arling- 
ton Street,  Rockland,  Mass. 

I  am  in  business  in  Boston,  Mass.,  with  the  firm  of  A.  W.  Perry, 
Inc.,  of  which  I  am  a  vice  president.  Our  office  is  at  44  Bromfield 
Street,  Boston,  Mass. 

I  have  been  engaged  m  the  real  estate  business  for  approximately 
30  years.  My  business  has  been  primarily  that  of  managing,  operat- 
ing, selling,  and  leasing,  and  acting  as  consultant  to  various  firms  in 
downtown  real  estate. 

In  addition,  for  a  good  many  years  I  have  been  connected  with 
several  banking  institutions  as  an  officer  of  those  banking  institutions, 
and  I  have  served  on  investment  conmiittees,  passed  on  real  estate 
loans,  mortgages,  and  general  banking  business. 

Presently,  I  am  president  of  the  Rockland  Savings  Bank,  and  I  am 
chairman  of  the  board  of  the  Rockland  Trust  Co. 

I  have  probably — I  have  served  as  the  Boston  Real  Estate  Board 
president  for  two  terms.  I  have  been  on  various  civic  and  charitable 
organizations  in  the  city  of  Boston  and  the  town  of  Rockland,  and  last 
November  I  was  elected  as  president  of  the  National  Association  of 
Real  Estate  Boards. 

Mr.  Wright.  When  you  identify  your  experience  with  downtown 
property,  do  you  mean  essentially  downtown  Boston  property  ? 

Mr.  Wilcox.  My  experience  has  been  mostly  in  the  downtown  area. 
I  would  say  from  that  area  from  Charlestown,  along  the  Fort  Point 
Channel,  out  through  Massachusetts  Avenue,  and  then  going  along 
Charles  River  all  the  way  out  through  to  what  is  now  known  as  the 
Boston  University  Bridge.  Most  of  my  efforts  have  been  confined 
in  that  area. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1487 

I  have,  however,  done  appraising  and  have  been  instrumental  in 
leases  and  sales  of  property  in  the  Holmete  area. 

Mr.  Wright.  Thank  you  very  much. 

Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  I  would  like  to  state  that  during  the  course 
of  our  work  we  have  had  considerable  contact  with  Mr.  Wilcox,  and 
he  has  been  most  cooperative  and  volunteered  to  appear  here. 

Mr.  Wilcox,  earlier  in  the  hearings  we  had  testimony  from  Mr. 
Dolben  and  Mr.  Hunneman,  members  of  the  real  estate  review  board, 
and  they  told  us  briefly  about  the  inception  of  the  review  board. 

I  wonder  if  you,  for  the  benefit  of  tlie  committee,  would  explain 
how  the  review  board  came  into  being  ? 

Mr.  Wilcox.  Yes,  sir. 

During  the  years  1949  and  1950  I  was  president  of  the  Boston  Real 
Estate  Board  and,  as  such,  I  was  the  spokesman  for  that  organiza- 
tion, and  during  that  period  the  highway  program  in  Massachusetts 
was  beginning  to  get  underway. 

And  it  was  part  of  this  highway  program— as  part  of  the  highway 
program  was  the  so-called  'Tnner  Belt,"  or  the  Fitzgerald  Highway, 
or  that  portion  of  the  highway  going  through  the  city.  And  it  had 
been  contemplated  that, — the  money  had  been  appropriated. 

Commissioner  Callahan  was  then  commissioner  of  the  public  works. 
He  called  me  down  to  ask  me  if  I  had  any  suggestions  as  to  how  land 
condemnations  could  be  safeguarded.  Apparently,  at  sometime  in  the 
past  there  had  been  some  allocations,  at  least,  of  excessive  land  damage 
awards — this  predates  anything  that  I  am  referring  to — and  he  was 
most  anxious  to  see  that  the  Commonwealth  had  a  fair  deal,  the  prop- 
erty owner  had  a  fair  deal,  and  he  wanted  to  know  how  we  could 
safeguard  the  Commonwealth  and  at  the  same  time  protect  the  citizens. 

We  had  several  discussions  and  during  the  period  of  the  discussions 
we  thought  that,  perhaps,  the  best  way  to  do  it  would  be  through  a 
panel  appraisal,  a  panel  composed  of  competent  members  of  the 
Boston  Real  Estate  Board. 

We  tried  that  briefly,  and  it  was  dropped.  It  was  dropped  for  the 
reason  that  this  trying  to  have  a  panel  appraiser,  if  we  were  to  go  to 
court;  I  was  advised  that  if  we  went  to  court  that  a  composite  ap- 
praisal did  not  stand  up  in  court;  that  it  had  to  be  an  individual 
appraisal. 

So  that  was  dropped. 

Then  the  next  suggestion  was  made  as  to  what  other  steps  could  we 
take.  And  I  suggested,  after  talking  with  prominent  businessmen 
and  bankers  in  the  city,  I  suggested  that  possibly  a  review  board 
should  pass  on  appraisals  and  they  would  set  a  maximum  figure  beyond 
which  the  public  works  department  would  not  go,  and  if  the  people, 
whose  property  were  taken,  would  then  still  disagree,  their  only  re- 
course would  be  by  going  to  the  court. 

And  then  they  present  their  case  and  the  State  could  present  their 
case,  and  a  jury  would  decide  what  the  fair  damages  would  be,  and 
that  was  considered,  and  some  little  time — I  presume  it  was  in  about — 
this  would  be  within  a  month  or  two — sometime  possibly  in  the  month 
of  June  of  1951,  Coimnissioner  Callahan  asked  me  if  I  would  submit 
a  list  of  10  names  of  people  whom  I  thought  were  competent. 
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I  submitted  a  list  of  10  names,  after  consulting  with  members  of  the 
Boston  Real  Estate  Board,  people  who  we  believed  to  be  competent 
to  do  this  work. 

Some  few  days  thereafter  I  received  a  call  from  Mr.  Callahan.  He 
called  me  down  and  said  "Do  you  think  you  could  do  this  work; 
would  you  serve  as  chairman?" 

And  I  had  not  anticipated  doing  the  work.  I  was  not  anxious  for 
work,  but  I  said  I  would  consider  it,  with  certain  safeguards:  that  if 
the  men  chosen  were  people  in  whom  I  had  confidence,  and  that  there 
would  be  no  pressure  whatsoever  brought  on  any  of  us. 

And  I  talked  to  my  associates  in  my  office,  and  they  agreed  that  I 
should  do  this;  and  I  met  again  with  Mr.  Callahan  and  we  decided, 
or  it  was  decided  that  we  would  appoint,  or  they  would  appoint — I 
believe  Governor  Dever,  who  was  then  Governor — would  appoint  a 
committee  of  three. 

That  was  the  original  concept  of  the  review  board. 

But  in  our  discussions  it  became  apparent  that  possibly  during 
these,  some  of  these  land  takings,  there  might  be  a  conflict  of  interest. 
In  other  words,  they  might  take  one  of  my  properties,  or  one  of  some- 
one else's  properties. 

We  chose,  or  there  were  cliosen,  the  first  three  members  of  the  com- 
mittee, Mr.  Roy  Conner,  of  the  firm  of  Binder  &  Loy  Madison,  and 
Mr.  Hunneman,  and  myself. 

Then  after  this  discussion  had  taken  place  it  was  the  opinion  that 
one  or  two  members,  in  addition,  should  be  chosen.  Mr.  Alfred 
Dolben,  of  the  firm  of  Dolben  &  Co.,  or  Dolben  and  somebody,  were 
chosen ;  and  then  Mr.  H.  Kingsley  Durant,  who  had  wide  experience 
in  the  real  estate  field,  was  the  fifth  member. 

It  was  the  understanding  that  three  members  would  constitute  a 
quorum  and  that  three  members  would  also  always  meet;  that  five 
could  meet,  but  three  had  to  meet  at  all  times,  and  that  we  were  to 
review  appraisals  and  material  presented  to  us. 

I  presumed  that  the  copy  of  the  contract — I  do  not  know  if  it — but 
a  copy  of  the  contract  has  been  presented.  But  we  were  to  review 
the  appraisals. 

We  were  then  to  make  our  findings  and  we  were  to  take  the  findings, 
our  recommendations,  and  turn  them  over  to  then  Associate  Commis- 
sioner Grout,  who  worked  under  Downing;  and  eacli  day  at  the  con- 
clusion of  the  business,  when  we  had  resolved  the  problems  at  hand, 
we  would  hand  personally  those  findings  or  recommendations  to  Com- 
missioner Grout. 

This  apparently  worked  fairly  well  or,  at  least,  it  seemed  by  those 
in  authority  that  this  worked  well. 

And  there  was  a  change  of  administration — well,  before  the  change 
of  administration,  I  believe  in  1952,  when  the  late  Governor  Dever  was 
still  Governor,  there  was  a  new  bond  issue  proposed,  and  I  recall  that 
Senator  Stone  and  another  Senator — the  name  will  come  to  me  in  a 
moment — he  is  now  comisel  for  the  Senate — Innis  called  me  and  asked 
me  if  I  would  sit  with  him  to  make  recommendations  to  put  this 
safeguard  in  future  bond  issues  for  the  Commonwealth. 

I  met  with  those  gentlemen  and  the  bill  was  proposed,  or  it  was 
written  into  the  legislation  that  in  all  land  takings,  where  the  sum 
was  greater  than  $2,500,  that  all  appraisals  had  to  be  submitted  to 
this  so-called  review  board  for  approval. 
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And  that  their  findings  ^YOukl  become  the  maximum  figure  that 
the  department  of  public  works  coukl  settle  at. 

If  they  were  unable  to  settle  at  that  figure  it  went  to  the  attorney 
general,  who  would  represent  the  Commonwealth  and  prosecute  the 
case. 

That  was  passed  and  I  believe  the  subsequent  bond  issues  have 
been,  or  have  that  same  clause  in  them.  The  review  board's  work 
originally  was,  of  course,  not  as  great  as  it  presently  is. 

I  don't  believe,  and  I  am  not  sure  about  this,  whether  the  Federal- 
aid  program  was  entering  into  the  work  that  we  first  did.  But  I  do 
know  that  the  then  Commissioner  Callahan  felt  that  it  was  very 
worthwhile,  and  as  the  highway  program  progressed  to  the  w^est,  I 
recall  about  three  instances  when  the  commissioner  asked  me  or 
rather,  Commissioner  Callahan — Association  Commissioner  Grout,  I 
mean,  asked  me,  and  I  believe  it  was  probably  at  the  request  of  Mr. 
Callahan— I  was  always  led  to  believe — if  I  would  go  in  the  field  and 
make  a  recommendation  or  consult  with  engineers. 

That  I  did,  as  I  recall,  in  three  or  four  specific  cases.  I  recall  a 
specific  case  in  Springfield,  at  the  junction  of  Route  5,  going  to  Hol- 
yoke,  when  there  was  a  question  in  the  right-of-way  department, 
whether  or  not  the  partial  taking  or  total  taking  should  be  made.  I 
went  on  a  Saturday  up  there  and  met  with  the  engineer  on  the  job 
and  reported  back  my  recommendations. 

I  recall  a  time  when  the  southeast  expressway  was  proposed,  and 
it  was  going  to  take  in  part  of  the  old  railroad  line,  that  part  which 
goes  through  what  we  cnll  the  Quincy-Adams  section.  I  went  with 
the  engineers. 

I  think  the  whole  review  board,  as  a  matter  of  fact,  went  with  the 
engineers  on  that  particular  case  and  we  looked  at  the  problem.  We 
looked  at  the  grade. 

I  know  that  Mr.  Ellis,  as  I  recall,  was  then  the — I  don't  know 
whether  he  was  the  right-of-way  engineer  or  if  he  had  some  official 
capacity.     We  went  over  there. 

Another  time  that  I  recall  going  out  to  look  at  a  possible  land 
taking,  or  to  consult  with  the  engineers  before  the  takings  were 
actually  made,  was  on  the  extension  of  Route  128  south  of  Route  9. 
There  was  an  area  there  where  there  was  considerable  ledge. 

The  hills — it's  a  hilly  area,  and  I  think  purely  on  a  consulting  basis 
or  for  what  it  was  worth,  they  wanted  our  opinion  on  how  best  to 
make  the  land  taking.  That  was  all  of  the  cases  that  I  ever  went 
out  on. 

I  subsequently  went  out  later  on  one  that  went  to  court,  to  look 
at  a  piece  of  land,  but  those  are  the  only  ones  that  we  went  out  on. 
And  now,  those  had  nothing  to  do  with  the  appraisals.  They  were 
simply  in  a  matter  of  advising  and  drawing  my  experience  to  advise 
the  engineers  as  to  possible — the  possible  taking,  a  taking  that  would 
be  the  least  expensive,  but  at  the  same  time  would  not  inconvenience 
too  greatly  or  damage  the  property  of  the  people  along  the  highway. 

Mr.  May.  Mr.  Wilcox 

Mr.  Wilcox.  Yes,  sir. 

Mr.  May.  The  review  board  has  set,  beginning  back  in  1951,  up 
to  the  present  time  ? 
Mr.  Wilcox.  Yes,  sir. 
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Mr.  May.  And  it  was  established  as  a  safeguard. 

For  several  weeks  now  the  committee  has  received  testimony  con- 
cerning many,  many  irregularities. 

Do  you  have  any  conception  of  where  the  breakdown  took  place  ? 

Mr.  Wilcox.  Well,  sir,  that  would  be  a  difficult  question  to  answer. 

I  haven't  read  all  of  the  testimony.  I  have  been  away  for  2  weeks. 
I  haven't  seen  a  Boston  paper,  but  let  me  say  this,  and  I  will  try  to 
explain  it  as  it  appeared  to  me. 

Up  until  about  1956, 1  believe  I  was  fairly  active  in  the  review  board. 
Commencing  in  1957,  because  of  the  pressure  of  business,  I  was  not 
active  on  the  review  board. 

Each  time  a  new  commissioner,  and,  incidentally,  I  would  like  to 
say  that  I  have  served  under  Commissioner  Callahan ;  I  served  under 
Commissioner  Volpe,  under  Commissioner  Carl  Sheridan,  under  Com- 
missioner Di-Natale,  and  Commissioner  Ricciardi  I  have  met. 

I  think  I  attended  possibly  one  or  two  meetings,  but  I  don't  be- 
lieve at  either  of  the  meetings  that  I  attended  I  went  in  the  capacity 
of  working,  or  studying  or  reviewing  appraisals. 

My  work  and  my  outside  interest  became  so  great  that  I  couldn't, 
well,  I  want  to  say  I  offered  to  resign  to  each  of  these  commissioners 
with  the  exception  of  Ricciardi.  I  did  not  offer  to  resign  to  hun 
unit  I  submitted  my  resignation  in  June  of  1961. 

I  offered  to  resign  and  the  review  board  in  total  said  they  would 
resign.  AVhen  we  started  this  review  board  I  had  the  feeling,  and 
it  was  said  to  me  that,  "you  know,  you  people  are  putting  yourself 
in  a  fine  spot ;  should  anything  go  wrong  with  this  program  you  are 
in  an  ideal  position  to  be  made  the  guinea  pigs." 

And  I  thought  that  we  were  smart  enough  to  avoid  that.  And  I 
felt  also  it  was  a  civic  responsibility,  because  if  we  didn't  do  this 
and  if  people  who  had  the  know-how  didn't  do  it,  who  was  going  to 
do  it? 

Well,  be  that  as  it  may,  we  went  on ;  but  in  1957  I  became  so  busy 
that  I  could  only  sit  occasionally  and,  as  I  outlined  earlier,  it  only 
required  three  people,  which  was  a  quorum  to  sit  at  these  meetings. 

So  from  1957  until  1961  I  met  primarily  either  at  the  call  of  the 
chairman  when  he  had — of  the  commissioner  when  he  had  a  specific 
problem  that  he  wanted  to  discuss  with  the  whole  board,  and  I  think 
there  were  two  or  three  of  those.  I  met  when  they  were  short,  to 
make  up  the  quormn. 

My  total  earnings,  it  is  a  matter  of  record.  I  don't  know  the 
exact  record,  but  mv  total  earnings  from  the  department  of  public 
works  for  the  5  vears,  1957,  1958,  1959,  1960,  and  1961,  would  be  less 
than  $2,000  in  total. 

So  it  was  averaging  less  than  $400  a  year. 

I  say  that  to  tell  you  how  much  I  worked. 

Now,  in  answer  to  your  question,  as  to  what  happened  or  what 
has  happened,  let  me  say  this:  That  in  the  course  of  my  business, 
and  I  have  been  active  in  the  Association  of  Real  Estate  Boards  for 
a  good  many  years,  and  I  had  occasion  to  travel  and  to  meet  many 
board  officers,  many  people  in  the  real  estate  business  througliout 
the  Commonwealth  and  during  this  period  very  often  I  had  the  com- 
ment "I  can't  get  any  appraisal." 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1491 

I  paid  no  particular  attention  to  it.  I  think  it  was  one  of  these 
cumulative  things,  and  I  paid  no  attention  to  it. 

Sometime  during  the  period,  as  has  been  testified  before,  a  friend 
of  mine  called  me,  and  I  would  like  to  say  that  this  is  the  only  call 
I  ever  received  while  I  was  a  member  of  the  review  board 

Mr.  May.  Is  that  Mr.  Beaulieu  ? 

Mr.  Wilcox.  Mr.  Beaulieu  called  me.  I  have  known  Adrian 
Beaulieu  for  a  good  many  years,  and  his  family.  They  are  fine 
people. 

I  know  his  family.  He  called  me  and  said,  "Arthur,  there  are  a 
couple  of  people  here" — "oh" — he  said,  "you  know,  I  had  a  land 
taking"^ — and  I  knew  it  because  I  drive  by  it  and  I  park  my  car  in 
a  subway  station  that  is  adjacent  to  it. 

I  am  quite  sure  I  never  looked  it  up,  but  I  am  quite  sure  I  never 
sat  on  the  particular  case,  but  he  called  me  and  said,  "I  have  a  couple 
people  here  who  have  made  a  ridiculously  low  offer  for  my  prop- 
erty and  it  has  been  suggested  that  I  hire  attorneys.  What  should 
I  do?" 

I  don't  believe  that  he  knew  at  that  time  I  was  on  the  review 
board.  I  am  not  sure  that  he  didn't.  And  I  said,  "Well,  I  wouldn't 
hire  any  lawyers" 

Mr.  May.  Excuse  me,  Mr.  Wilcox.  When  Mr.  Beaulieu  testi- 
fied here  he  explained  that  situation  in  detail,  and  he  mentioned 
that  these  two  people  had  said  to  him  that  they  could  get  him  more 
money  for  his  property,  than  they  offered  him,  and  he  agreed  to  split 
with  them  50  percent  of  all  over  the  ofter.     Do  you  remember  that? 

Mr.  Wilcox.  Well,  only  by  reading  that  in  the  paper.  As  far 
as  actual  knowledge,  that  was  not  part  of  our  conversation. 

As  I  recall  the  conversation,  sir,  he  said  that  these  lawyers  or 
these  people — I  don't  know  whether  he  said  "lawyers" — I  am  not 
sure — "said  that  I  should  hire  attorneys,"  and  I  said,  "Adrian,  if 
I  were  you,  I  would  not  at  this  time  hire  an  attorney.  It  is  my  feel- 
ing that  the  department  of  public  works  aims  to  make  fair  settle- 
ments for  all  property  takings,  and  before  I  went  to  the  expense  of 
hiring  an  attorney  I  would  communicate  with  the  department  of 
public  works  to  ask  them  what  settlement  they  would  offer." 

Some  time  later — I  don't  know  whether  it  was  probably  2,  3 
months — it  may  have  been  6  months — I  had  another  occasion,  be- 
cause Beaulieu  did  some  work  for  some  of  our  clients. 

He  has  done  some  work  for  our  office  and  for  a  school  department 
that  I  was  connected  with.  I  met  him,  or  he  called  me,  one  or  the 
other,  and  the  conversation  was,  "Thank  you  very  much,  Art;  you 
gave  me  some  good  advice.  I  went  to  the  department  of  puiblic 
works  and  the  figure  they  offered  me  was  a  very  fair  figure  and  we 
accepted  it." 

And  that  was  the  end  of  that  as  far  as  I  was  concerned. 

I  never  knew  until  I  read  in  the  paper  Mr.  Beaulieu's  testimony 
how  much  the  actual  dollars  involved  were. 

Then  I  began  to  hear  other  rumors  that  disturbed  me,  that  things 
were  not  right.  I  had  no  proof.  I  never  had  any  proof.  I  have 
no  proof  today  that  things  were  not  right  other  than  what  I  had 
read  in  the  paper. 
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And  I  presumed  that  during  the  year  of  1959  I,  probably  in  two 
or  three  different  places  in  speaking,  made  comments  on  the  apprai- 
sal procedure  in  the  Common^Yealth  of  Massachusetts. 

Now,  I  say  this,  because  in  speaking  to  the  various  boards,  and  i 
have  been  active  in  many  civic  projects,  I  believe  that— I  don  t  know 
exactly  which  ones  I  said  this  to,  but  I  know  I  made  the  comment. 

Then  in  about  December,  and  I  am  guessmg  at  the  date,  m  the 
latter  part,  of  1959,  I  received  a  phone  call.  To  this  day  I  do  not 
know  who  called  me.  Allegedly  the  gentleman  who  called  me  was 
from  the  Bureau  of  Public  Roads  in  Washington.  ,  ^  ,     , 

He  asked  me  if  I  could  meet  with  him  and  I  said  I  would  be  happy 
to  meet  with  him  and,  as  I  recall,  we  set  a  date  for  sometime  in  the 
next  week  or  10  clays  to  have  lunch. 

Prior  to  this  meeting  I  received  another  call,  still  not  knowing 
who  called  me,  saying  the  appointment  was  off,  but  I  would  be— 
hear  from  them  later.  ^  .  . ,  , 

Sometime  around  the  first  of  Januaiy  m  1960,  and  it  could  have 
been  the  very  last  of  December,  I  don't  know,  I  received  another 
call  in  which  the  same  procedure  was  entered  into,  and  the  conver- 
sation went  something  like  this :  .     .,  -^      •  w,    ^  t         n 

"Well,  we  could  talk  privately."  And  I  said  that  I  would  arrange 
for  a  private  dining  room,  and  I  did.  .    i  or  a     ti.^«  i«  n 

T  went  to  this  private  dining  room  on  January  4,  1960.  Ihis  is  a 
positive  date  because  I  will  explain  to  you  later  why  I  was  concerned 
Et  it,  and  in  that  room,  on  that  day  when  I  walked  m,  there  were 

^'one^SentTeman  showed  me  a  card,  which  indicated  to  me  that  he  was 
an  employee  or  an  investigator  of  the  Bureau  of  Public  Roads. 

His  name  was  O'Connor. 

Mr  Mat.  Joseph  O'Connor  ? 

Mr  Wilcox.  T  believe  that  is  correct;  yes,  sir  ■,  ^i    . 

Seated  with  him  was  another  individual  who  showed  a  card  that 
I  didn't  pav  much  attention  to.  My  assumption  was,  niid  this  is 
purely  assumption  this  time,  that  he  was  connected  wi  h  the  FBI. 

T  have  no— I  have  no  knowledge,  but  tins  from  the  questions  that 
wprp  asked  was  mv  assumption.  . 

They  Sed  about  the-what  I  thought  of  the  highway  program, 
did  I  have  anv  knowledge.  I  explained  to  them  m  detail,  as  I  have 
tried  to  do  here  today,  the  foundation,  the  function  of  the  board  of 

''^Thlv  asked  if  I  was  satisfied  with  it,  and  I  said  it  wasn't  whether 
T  was  satisfied  or  not.  I  explained  tliat  I  had  been  unable  to  work 
birbecause  of  the  close  friendship  with  those  people  whom  I  had 
.sked-I  didn't  appoint-but  I  had  asked  those,  with  others,  if  they 
would  serve  if  appointed-I  was  concerned  about  it-and  they  said, 
^Why  are  you  concerned?"  and  I  said,  "Well,  the  reason  for  my  con- 
cern is  this  I  am  seeing  appraisers  when  I  do  go  there  whose  names  T 
have  never  seen."  And  t^his  doesn't  per  se  mean  that  the  appraisals 
that  are  submitted  aren't  accurate,  because  appraising  is  a  peculiar 
business.     It  is  not  an  exact  science. 

And  I  have  seen  appraisals  establish  value  that  were  ^^^^^^J^' 
back  of  an  envelope  bv  someone  m  the  country  who  was  famliai  ^^^t\^ 
the  form  or  something  else,  and  he  would  write  clown  m  two  lines  that 
it  was  AYorth  X  number  of  dollars. 
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You  could  spend  hundreds  of  dollars,  getting  a  competent  or  quali- 
fied appraiser  to  do  the  job,  and  he  would  come  up  with  approximately 
the  same  answer. 

So  the  mere  fact  that  the  appraisals  were  briefly  written  did  not 
mean  anything  to  me  at  tlie  time. 

But  I  said  that — and  they  asked  me  for  names,  and  I  said,  "Well, 
I  couldn't  give  names,"  and  my  suggestion  to  them  was  this,  "You 
must  have  competent  people  in  the  Bureau  of  Roads ;  my  suggestion 
is  this,  that  you  go  to  the  department  of  public  works,  look  over  a 
hundred,  look  over  a  thousand  appraisals,  and  you  tell  me  whether 
they  are  good  or  not,  and  you  make  your  own  opinion.  I  am  accusing 
no  one." 

Myself,  I  am  a  little  unhappy.  We  talked  a  little  more  about  the 
general  things,  and  I  went  out  and  I  had  taken  pangs  of  conscience, 
because  I  felt  that  probably  I  was  one  of  these  people  w^ho  were  witch 
hunting,  and  for  several  days  it  bothered  me  because  I  had  no  concrete 
evidence  and  I  accused  nobody.  I  accuse  no  one  now.  I  know  nothing 
about  any  corrupt  act. 

Some  few  weeks,  or  it  could  have  been  months — I  presume  Mr. 
O'Connor — I  don't  know  whether  he  has  testified  or  can  verify  this — 
you  might  have  the  dates — I  don't.  He  came  back  to  me  and  he  was 
concerned  about  what  he  liad  found. 

I  believe  his  statement  was,  "You  had  no  idea  wliat  you  suggested," 
and  I  hadn't.  And  he  asked  me  if  anyone  had  ever  contacted  me  during 
my  term  on  the  board  of  review.  And  I  told  him  the  incident  of  Mr. 
Beaulieu. 

I  Iiad  no  knowledge  of  who  Beaulieu  referred  to,  and  that  was  the 
end  of  that.     I  heard  no  more. 

Mr.  Wright.  May  I  ask  a  question  as  to  that  point,  Mr.  Wilcox? 

According  to  the  best  of  your  recollection,  in  the  conversation  you 
had  at  that  time,  and  I  believe  it  was  in  1957,  with  Mr.  Beaulieu,  did 
he  identify  Mr.  Spagnoletti  and  Mr.  Harney  by  name  ? 

Mr.  Wilcox.  No,  sir.  I  never  knew,  until  I  saw  evidence — I  read 
in  the  paper  that  they  had  been— that  they  had  ever — who  they  were. 
I  never  knew.  We  never  mentioned  names.  He  just  said  two  fellows. 
I  had  no  knowledge  of  w^hom  they  were. 

Mr.  Wright.  This  just  may  be  an  important  point.  If  this  activity 
had  been  arrested  that  early  we  probably  would  have  avoided,  in  the 
State  of  Massachusetts,  a  lot  of  the  problems  that  have  subsequently 
occurred. 

Did  you  testify  earlier  that  you  interpreted  Mr.  Beaulieu's  call  to 
you  as  a  request  for  advice  simply  with  respect  to  whether  or  not  he 
ought  to  hire  an  attorney  ? 

Mr.  Wilcox.  Yes,  sir.     You  see — could  I  just  elaborate  there? 

Mr.  Beaulieu  is  in  the  heating  business,  and  many  times  in  buildings 
that  we  have— and  I  served  as  chairman  of  a  school  committee  for  a 
good  many  years — we  have  problems  and  I  would  call  him  up  and  I 
would  say,  "Adrian,  we  have  a  problem;  would  you  come  out  and 
advise  us." 

And  he  never  made  a  charge,  I  mean,  for  tlie  schools.  Of  course, 
for  our  firm  he  made  a  charge.     And  I  called  him  for  advice. 

And  I  assumed  on  that  basis — but  let  me — could  I  just  go  back  one 
moment,  please,  Mr.  Chairman  ? 
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You  see,  I  wanted  to  make  it  plain  that  I  had  no  powers.  If  I  had 
known — I  mean,  if  I  had  known  specifically,  yes,  sir,  I  would  have 
done  something.  I  never  had  any  acknowledge,  but  there  was  one 
thing  before.  I  don't  think  that  it  has  ever  been  brought  out,  and  it 
only  occuiTed  to  me  last  night  in  thinkmg  about  this. 

Sometime,  and  I  can't  pinpoint  the  date  but  I  could  pinpoint  the 
date  within — well,  let  me  put  it  this  way :  it  was  during  the  Herter 
administration. 

The  reason  I  say  this — that  has  no  reflection  on  Governor  Herter — 
sometime  during  that  period,  because  I  know  the  makeup  of  the 
Governor's  council — the  review  board  was  asked  to  appear  before  the 
Governor's  council,  and  that  would  probably  have  been  in — I  will 
guess  it  was  probably  of  1956,  but  this  is  a  guess. 

And  the  reason  I  know,  a  few  of  the  people  who  were  on  the  Gover- 
nor's council  at  that  time,  who  interviewed  and  interrogated — I  think 
it  was  most  of  the  members  of  the  review  board  there,  because,  you 
see,  after  the  department  of  public  works  had  made  an  approval  for  a 
land  acquisition  before  the  payment  is  made,  the  Governor's  council, 
as  I  understand  it,  has  to  approve  the  payments. 

I  don't  know  the  basis  of  their  questioning  us,  but  sometime  during 
that  period,  and  I  recall  three  people  of  the  Governor's  council — there 
was  a  Charlie  Gabriel — the  reason  I  say  this,  and  this  will  pinpoint 
the  time  better — Endicott  Peabody,  and  the  third  name  was  Gus 
Means,  who  was  then  on  the  Governor's  council. 

I  remember  those  three  people  interrogating  the  committee — the 
review  board — as  to  their  procedure. 

Now,  whether  it  was  just  academic,  whether  they  wanted  to  know 
or  whether  they  had  anything  to  go  on,  I  have  no  knowledge,  and  I 
haven't  to  this  date,  but  I  do  know  that  during  that  period  the  Gover- 
nor's council  did  ask  the  review  board  to  appear  there. 

Mr.  Wright.  You  are  trying  to  pinpoint  this  in  time,  Mr.  Wilcox. 
Approximately  when  would  this  have  been  now  that  you  recall  the 
composition  of  the  Governor's  council  ? 

Mr.  Wilcox.  Well,  the  only  way  that  I  can  recall  that  is  that  there 
was  quite  a  turnover. 

The  Republicans  went  out,  and  those  people  were  Republicans,  and 
the  Democrats  came  in. 

And,  as  I  recall  it,  the  only — when  this  next  turn  in  the  election — 
that  would  have  been  in  the  fall  of  1956, 1  believe — I  believe  that  Gus 
Means  was  the  only  Republican  that  was  reelected,  and  I  do  recall 
that  Charlie  Gabriel,  who  was  a  Republican,  was  on  the  Governor's 
council  when  we  were  first  interrogated. 

Mr.  Wright.  This  would  have  been,  then,  prior  to  the  fall  of  1956, 
according  to  your  best  recollection  ? 

Mr.  Wilcox.  That's  right.  According  to  my  best  knowledge,  it 
would  have  been  prior  to  that  time. 

Mr.  Wright.  The  questions  posed  to  the  members  of  the  review 
board,  by  the  Governor's  council  at  that  time,  consisted  primarily  of 
what  the  duties  were  ? 

Mr.  Wilcox.  It  consisted  primarily  of  what  the  duties  were. 

Mr.  Wright.  And  how  you  went  about  discharging  those  duties  ? 

Mr.  Wilcox.  Yes,  sir. 
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Mr.  Wright.  Did  they  raise  any  question  as  to  whether  or  not  you 
had  any  evidence  or  indication  that  some  of  tlie  appraisals  were  falla- 
cious or 

Mr.  Wilcox.  No,  sir.  At  that  time,  to  the  best  of  my  recollection, 
the  only  thing  we  were  called  there  for,  apparently — I  say  "appar- 
ently," and  this  is  a  guess  on  my  part — there  must  have  been  some 
question  in  their  minds  why  they  called  us.  I  haven't^maybe  it  was 
for  an  academic  purpose,  to  find  out  what  we  did,  but  my  feeling  was, 
and  when  I  went  there  I  wondered  what  they  had  in  mind — but  we 
went  there,  and  the  only  questions,  to  the  best  of  my  knowledge,  that 
they  asked  us  were  questions  about  the  procedure  of  the  review  board. 

Mr.  Cramer.  Had  anything  occurred  at  that  time  that  you  had 
read  about  or  heard  about  that  would  give  you  an  idea  as  to  why  you 
were  called,  in  addition  to  the  actual  interrogation  that  took  place? 

Mr.  Wilcox.  No,  sir ;  nothing  that  I  ever  heard  of,  sir. 

Mr.  CiLVMER.  So,  so  far  as  the  interrogation  is  concerned,  about  the 
only  thing  you  can  adduce  from  that  was  that  they  wanted  to  know 
what  your  duties  were  ? 

Mr.  Wilcox.  That's  correct. 

Mr.  Cramer.  They  didn't  ask  you  about  any  wrongdoing  or  any 
improper  appraisals  or  anything  of  that  sort  ? 

Mr.  Wilcox.  No,  sir. 

Mr.  Cramer.  Just  an  exploratory  meeting  ? 

Mr.  Wilcox.  That  is  the  recollection  I  have  from  the  meeting,  sir. 
Yes,  sir. 

Now,  shall  I  continue,  Mr.  Chairman  ? 

Mr.  Wright.  Yes ;  please  do. 

Mr.  Wilcox.  Then,  to  go  on,  I  will  say  that  the —  you  heard  these 
different  things,  and  Mr.  O'Connor  came  back  and  talked  to  me.  And 
then,  I  can't  tell  the  exact  date,  either,  but  I  think  I  made  a  memoran- 
dum of  the  date 

Mr.  Cramer.  May  I  ask  another  question  ? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  Then  I  understand  your  testimony  is  that  up  to  the 
time  that  you  are  now  testifying  to,  at  least,  that  is  the  second  dis- 
cussion with  Mr.  O'Connor,  the  only  incident  you  recall  of  any  ques- 
tions concerning,  or  any  approaches  being  made  to  you,  or  any  ques- 
tionable practices  being  involved,  was  the  Beaulieu  matter?  Is  that 
right  ?    That  one  instance  ? 

Mr.  Wilcox.  Well,  I  would  like  to  say  this,  that  when  that  call  was 
made  I  had  no  knowledge,  I  had  no  recollection,  I  had  no  thought 
that  this  happened. 

He  called  me,  I  thought,  for  to  simply  ask  me,  "Do  you  have  to  hire 
an  attorney  to  make  a  settlement  ?" 

You  see,  it  wasn't  a  question,  as  I  understood  it,  about  any  wrong- 
doing. He  called  me,  as  I  intei-preted  it,  at  the  time,  "Do  I  have  to 
have  counsel?" 

Mr.  Cramer.  What  did  you  tell  him  ? 

Mr.  Wilcox.  I  told  him  his  first  step  should  be  to  go  down  to  the 
department  of  public  works  and  see  what  they  offered  him.  And  if 
that  was  satisfactory — if  it  was  not  satisfactory  then,  of  course,  the 
only  recourse  he  had  was  to  go  to  court,  because  the  department  of 
public  works,  according  to  the  statute,  would  not  allow — was  not  al- 
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lowed  to  pay  more  than  the  review  board  had  set  as  a  maximum 
appraisal. 

Mr.  Cramer.  At  that  time  did  you  think  there  was  anything  un- 
usual about  the  call  ? 

Mr.  Wilcox.  No  ;  I  did  not. 

Mr.  Cramer.  Since  that  call  you  have  formed  a  judgment  that  be- 
cause he  appeared  before  the  committee,  that  there 

Mr.  Wilcox.  Well,  prior  to  that  time,  not  thinking  of  that,  I  had 
not  thought  of  that  again  until  M.  O'Connor  in  my  office  interrogated 
me  and  said,  "Have  you  ever  had  anyone  approach  you  ?" 

And  my  first  reply  or  reaction  was,  no,  and  I  think  I  may  have  said 
"No."     And  I  said,  "Wait  a  minute,  let  me  think." 

And  then  I  said,  "Yes,  there  is  this  one  case." 

And  I  never  thought  of  it  in  the  light — and  for  a  long  time  after 
that,  but,  as  I  said  during  these  next  couple  of  years,  I  traveled  con- 
siderably about  the  State,  and  met  many  people,  and  a  lot  of  people 
looked  to  me,  I  felt,  rightly  or  wrongly,  for  some  answers. 

Tliey  thought  T  was  in  a  position  to  know  some  answers  and  it 
troubled  me. 

Mr.  Wright.  It  was  2iA  or  3  years  later  apparently  when  you  had 
your  conversation  with  Mr.  O'Connor. 

At  that  time  you  recalled  this  conversation  you  had  in  1957  with 
Mr.  Beaulieu  and,  in  your  recollection  and  in  retrospect  at  that  time, 
you  identified  him  as  an  approach,  or  a  question  of  some  kind  that 
might  possibly  bear  investigating.     Is  that  correct  ? 

Mr.  Wilcox.  Well,  the  question  was  asked,  "Did  any  one  ever  ask 
you?"  And  I  said  "No,"  and  then  I  said,  "Wait  a  minute,  someone 
did,"  because  I  wanted  to  be — I  was  trying  to  find  out  all  the  facts 
and  that  was  the  only — and  I  thought  it  was  perfectly  innocent. 

I  had  no  idea,  when  I  made  the  statement,  that  there  was  anything 
wrong  about  it  at  the  time,  but  in  answer  to  his  question,  "Did  anyone 
ever  approach  you?"  I  said  "I  don't  know  whether  you  call  it  'ap- 
proach,' but  he  asked  me  the  question."     And  that's  the  only  one. 

Mr.  Wright.  Do  you  recall  that  he  mentioned,  when  he  called  you, 
that  these  two  men  appeared  to  represent  the  department  of  public 
works,  and  that  they  had  suggested  to  him  that  he  needed  to  get  a 
lawyer  ? 

Mr.  Wilcox.  No,  sir,  and  to  the  best  of  my  recollection  he  simply 
asked  me- — he  told  me  that  he  was  advised  to  get  a  lawyer,  if  he  wasn't 
satisfied,  and  nothing  was  mentioned  to  me  about  they  were  offering 
to  be  lawyers. 

They  simply  came  out  to  negotiate,  as  I  understand  it — the  negoti- 
ators came  to  him  and  made  him  the  offer.  What  the  offer  was.  I 
don't  know. 

And  they  said,  "If  you  are  not  satisfied  with  that,  then  you  had  best 
get  a  lawyer.'' 

Now,  that  was  the  interpretation  I  got  f  I'om  it. 

'Sir.  Wright.  Well,  from  that  interpretation  you  would  not  have 
adduced  any  particular  wrongdoing 

Mr.  Wilcox.  No,  sir. 

Mr.  Wright.  But,  according  to  his  testimony  earlier,  I  believe  Mr. 
Betiulieu  had  the  impression  that  he  had  thought  it  irregular  and 
while  not  knowing  that  you  were  on  the  review  board,  he  called  you 
for  advice  because  of  your  experience  in  real  estate  transactions. 
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Aiid  I  think  that  it  may  have  been  his  impression  that  he  was  con- 
veying to  you  this  information  of  the  approacli  that  had  been  made 
by  these  representatives  of  the  State. 

Mr.  Wilcox.  That  could  have  been,  sir,  but  it  was  not  my  inter- 
pretation of  it  at  the  time. 

Mr.  Wright.  Mr.  May? 

Mr.  Mat.  Mr.  Wilcox,  it  has  been  called  the  real  estate  review 
board. 

It  has  become  evident  during  these  hearings  that  the  breakdown  of 
the  entire  system  came  about  because  people  assumed  that  the  review 
board  was  actually  making  a  review  function  of  the  appraisals. 

In  other  words,  the  review  board  was  analyzing  the  appraisals  as 
to  content,  to  the  proper  approach,  the  adequacy  of  each  particular 
appraisal  report.     Was  that  the  function  of  the  review  board  ? 

Mr.  Wilcox.  No,  sir.  I  think  that  now,  as  I  look  at  the  function 
of  the  review  board  as  it  was  constituted,  that  was  not  the  proper 
name. 

It  would  be  an  appraisal  review,  perhaps — it  might  be  better  to  say 
that  then  the  review  board — because  actually  we  were  dependent  as 
a  juiy  might  be  dependent  on  a  witness  making  testimony. 

These  appraisals  were  submitted  by  fee  appraisers  who  were  sup- 
posed, and  I  assume  had  some  background  and  some  training,  and 
they  had  a  knowledge  of  the  area  in  which  they  w^ere  working. 

I  think — I  would  like  to  say  here  that  most  appraisers  that  I  know, 
and  I  know  a  lot  of  them  and  I  know  them  in  our  association,  and  I 
have  had  this  happen  to  me  many  times,  get  calls  to  appraise  a  piece 
of  property  or  a  particular  type  of  property,  and  I  will  decline,  saying 
that  I  was  not  competent  because  I  had  no  experience,  but  that  I  could 
have  it  done  by  liiring  somebody  else  to  do  it,  but  it  vrould  not  be  my 
appraisal,  because  I  think  that  to  take  an  appraisal  of  a  piece  of  prop- 
erty that  you  are  unfamiliar  with,  certainly  is  nothing  better  than  an 
educated  guess,  and  that  no  one  who  is  ethical  should  ever  take  an 
assignment  of  appraising  a  piece  of  property  unless  he  is  competent, 
familiar,  and  has  the  experience  to  justify  the  findings  that  he  is  going 
to  arrive  at. 

Now,  in  the  appraisals  submitted,  we  had  no  contact  wliatsoever 
with  the  appraisers. 

And  what  basis  they  had,  I  know  from  what  I  have  heard  as  a 
result  of  this  liearing,  and  have  been  led  to  believe,  that  there  was  no 
qualifications  required  other  than  I  would  write  you  a  letter  and  saj^ 
that  I  am  competent,  and  that  was  all. 

But  I  would  assume  that  the  best  approach  Mould  have  been  that  if 
I  applied  for  a  job  to  do  an  appraisal,  I  think  that  you,  if  you  were 
hiring  me,  could  say,  "Well,  Mr.  Wilcox,  what  appraisal  experience 
have  you  liad  ?     Have  you  ever  done  such  a  job  ? " 

And,  yes,  I  have  done  this  work  and  I  have  three  or  four  appraisals 
that  I  have  done  that  I  would  be  happy  to  show  you.  And  I  would 
say  "You  look  at  the  work  that  I  have  clone  and  if  you  are  satisfied"— 
if  you  are  satisfied  then  you  would  think  I  was  competent.  And  we 
had — we  were  led  to  believe  that  the  people  who  were  doing  the  ap- 
praising were  competent  people. 

I  do  not  know,  and  I  have  often  felt  that  there  is  a  difference  be- 
tween an  A  appraisal — when  I  say  A  I  am  putting  the  higher  rank 
than  A,  B,  and  C  appraisals. 
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And  you  have  to  bear  in  mind — I  don't  know  this,  but  I  would  just 
like  to  express  this — I  think  you  have  to  bear  in  mind,  gentlemen, 
the  magnitude  of  the  appraisal  work  that  was  done  in  the  Common- 
wealth of  Massachusetts  was  simply  tremendous.  There  were  not 
enough  competent  appraisers. 

And  I  have  had,  not  to  do  with  the  public  works,  but  on  other  deal- 
ings I  have  had  the  job  of  assigning  or  recommending  appraisers,  and 
it  had  been  my  policy  to  say  "Well,  we  will  take  an  A.  We  will  clas- 
sify them  A,  B,  and  C." 

Now,  we  will  never  put  two  C's  on  one  job.  If  it  is  a  big  job  we 
will  put  two  Ji.  appraisers  on  a  job.  But  in  order  to  build  up  this 
backlog  of  appraisers  that  are  needed,  we  will  try  to  put  a  C  with 
an  A  or  a  C  with  a  B. 

And  then  we  try  to  compare  their  appraisals  and  talk  to  them  and 
then  upgrade  the  appraisals,  so  gradually  your  C  becomes  a  B,  %nd 
your  B  becomes  an  A. 

So  you  are  building  up  a  large  source  to  draw  upon 

Mr,  May.  Excuse  me,  Mr.  Wilcox. 

I  was  just  going  to  comment,  that  was  never  done  as  far  as  the 
department  of  public  works  was  concerned  ? 

Mr.  Wilcox.  I  understand  now.  sir,  that  that  was  never  done.  I 
am  simply  saying  that  this  is  the  basis  that  we  worked  on. 

Now,  in  the  beginning,  when  we  first  started  the  review  board — of 
course,  let  me  say  this — we  were  probably  more  competent.  I  think 
that  the  five  people  on  the  review  board  had  probably  an  experience, 
in  years,  of  probably  in  excess  of  a  hundred  years  of  experience. 

The  five  of  us  had  accumulated  an  experience  of  a  hundred  years 
in  the  greater  Boston  area,  and  most  buildings  we  knew  like  the  back 
of  our  hand. 

I  mean,  we  knew  that  certain  lots  were  worth  so  much  a  square 
foot.  We  knew  what  rents  were.  And  I  will  say  that  there  was  very 
little  chance,  in  my  opinion,  of  mistakes  being  made. 

As  we  went  further  out,  and  there  were  good  appraisers  in  my 
opinion— I  can  think  of  none  that  were  made  during  that  time — as 
we  went  further  out  and  began  getting  out  to  the  western  part  of  the 
State  or  down  to  the  cape  we  became  more  dependent  in  our  job  on 
fine  appraisers.  And  the  appraisers,  as  I  say,  we  assumed  that  they 
had  some  qualification,  some  basis  for  their  work. 

There  have  been  some  times,  and  I  am  not  a  good  one  as  I  testified 
earlier,  that  I  did  not  meet  as  often  as  the  others.  I  have  seen 
appraisals  that  I  thought  very  little  of  and  have  suggested  that 
another  appraiser  be  obtained  and  sometimes  we  passed  over  the 
whole  property  and  then  that  was  taken  up  at  a  subsequent  meeeting 
of  the  review  board. 

I  recall  one  day  of  going  down  there,  one  of  the  few  days  that  I 
worked,  I  believe,  in  1960,  and  someone  was  away,  and  I  went  down 
and  I  read  two  ap]3raisals,  and  that  was  the  day  that  I  was  glad  that 
I  had  suggested  to  Mr.  O'Connor  that  something  should  be  looked  into. 

On  that  particular  day,  and  I  can't  recall  the  name  of  the  appraiser, 
I  picked  up  two  appraisals  and  read  them  and  tliey  were  identical 
I  read  the  department's  and  it  was  identical.  The  mistakes  in  the 
calculations  were  identical. 

And  I  passed  the  appraisals  to  the  other  members  of  the  review 
board  and  we  read  them.     We  called  Commissioner  Dole  in  and  I 
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said,  "Where  did  you  get  this,"  and  I  don't  know,  lie  took  them  and 
he  said,  "He  will  never  get  any  more  work." 

Now,  whether  he  did  or-  not,  I  don't  know^  I  paid  no  attention, 
but  that  was  one  day  that,  as  I  say,  I  was  very  happy  that  I  liad  talked 
to  Mr.  O'Connor. 

Mr.  Wright.  This  was  in  I960, 1  believe? 

Mr.  Wilcox.  I  believe  it  was,  sir. 

Mr.  Wright.  Subsequent  to  your  convei*sation  with 

Mr.  Wilcox.  That's  right.  I  had  previously  talked  to  Mr. 
O'Connor,  and  I  don't  know  whether — I  can't  tell  you  the  day  that 
first  Mr.  May,  Mr.  Constandy,  and  Mr.  Fitzpatrick — I  don't  know 
what  date  that  was  that  these  three  gentlemen  visited  my  office,  and 
since  that  time  I  have  met  Mr.  Constandy  and  Mr.  May — well,  I 
couldn't  tell  you — several  times. 

Mr.  Wright.  Mr.  Wilcox,  are  you  not  president  of  the  National 
Association  of  Real  Estate  Appraisers  ? 

Mr.  Wilcox.  Not  real  estate  appraisers.  I  am  president  of  the 
National  Association  of  Real  Estate  Boards,  and  our  National  Asso- 
ciation of  Real  Estate  Boards  is  composed  of  some  71,000  members. 

We  have  1,400— over  1,400  real  estate  boards  throughout  the  United 
States.  We  have  boards  in  all  50  states  and,  if  I  may,  may  I  make 
just  a  statement  regarding  it  ? 

This  has  been  a  concern  of  our  association.  I  take  great  pride  in 
it.  I  think  we  have  raised  the  ethical  standards  of  the  real  estate 
profession. 

Since  1908  we  have  been  trying  to  do  this  and  we  have  been  doing, 
in  my  opinion,  an  outstanding  job  in  trying  to  educate  not  only  our 
members  but  the  public. 

And  we  have  hopes,  many  of  us  in  our  business,  I  think  the  ma- 
jority, hope  that  we  might  sometime  be  considered  a  profession.  And 
having  that  in  mind,  we  have  put  tremendous  emphasis  on  ethics.  We 
have  put  tremendous  emphasis  on  education. 

At  the  present  time  we  have  over  200  universities  who  are  giving 
real  estate  courses  and  these  are  large  mii versifies  throughout  these 
United  States.  We  have  many  councils,  many  institutes  in  the  Na- 
tional Association  of  Real  Estate  Boards,  to  whom  I  think  this  subject 
is  most  pertinent,  and  that  is  the  American  Institute  of  Real  Estate 
Appraisers,  commonly  designated  as  AMI. 

They  have  presently  2^600  members.  They  have — there's  2,600 
members.  They  have  2,000  conditional  members,  and  when  I  say 
"conditional  members,"  in  order  to  become  a  member  of  the  AMI, 
which  is  a  branch  of  our  association,  you  have  to  have  5  years  of  real 
estate  experience. 

You  have  to  pass  two  or  three  examinations.  Each  one  of  these 
examinations  are  one  day  in  length.  We  have  schools  in  various 
colleges.  As  a  matter  of  fact,  there  is  one  that  opened  tx)day  in 
Chicago  which  we  announced,  and  they  can  only  take  a  hundred 
people.  We  had  150  people  applying.  There  will  have  to  be  another 
course  given  in  Chicago  in  a  month. 

I  think  next  week  there  is  one  opening  in  Miami,  Fla.,  which  I 
understand  is  oversubscribed.  We  have  been  trying  to  upgrade  this. 
We  have  a  very  strong  program. 

You  have  to  be  well  recommended.  You  have  to  take  the  examina- 
tions.    You  have  to  study. 
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111  order  to  pass  these  examiiiatioiis  you  go  to  a  course  given  at 
one  of  these  universities  and,  depending  upon  which  grade  you  reach — 
we  have  a  point  system — in  order  to  be  an  appraiser  without  any 
qualifications,  you  have  to  have  a  point  total,  I  believe,  of  130  points. 

This  is  graded  on  the  work  that  is  done.  For  instance,  if  I  were 
to  take  the  course  today 

Mr.  ScHW^ENGEL.  Mr,  Chairman 


Mr.  Wilcox  (continuing).  The  first  elementary  course,  I  would 
probably  deal  with  single  houses 

Mr.  Wright.  Mr.  Schwengel  ? 

Mr.  ScHWEXGEL.  I  think  we  are  getting  a  fine  dissertation  on  the 
real  estate  business,  and  I  am  interested,  but,  as  a  member  of  the  Iowa 
Legislature,  I  had  a  part  and  was  author  of  the  bill  that  set  up  the 
examining  board  there,  and  I  can  say  the  real  estate  people  were  most 
active  in  getting  this  kind  of  legislation  on  the  books,  and  what  you 
say  is  true. 

We  are  here  testifying  on  the  Massachusetts  situation,  however,  and 
I  fail  to  see  just  now  how  this  fits  in  except  as  it  relates  to  appraising. 

Now,  if  you  want  to  talk  about  the  cumulative  years  of  experience 
on  your  board,  which  j^ou  said  was  over  a  hundred  years,  that  is  one 
thing;  but  I  would  lil<;e  to  ask  you  whether  you  do  any  appraisals  in 
your  work  in  the  real  estate  business. 

Mr.  Wilcox.  In  answer  to  the  last  question,  yes,  sir;  I  do  appraisal 
work. 

Mr.  Schwengel.  "V^Hiat  kind  of  appraisals  do  you  do  ? 

Mr.  Wilcox.  Well,  earlier  I  testified  that  I  have  been  in  the  real 
estate  business  for  30  years.  I  have  appraised  downtown  properties 
various  values.     I  have  appraised  rights-of-way  of  railroads. 

I  have  appraised  large  vacant  tracts  of  land.  I  have  appraised 
many,  many  one- family  houses  and,  as  the  head  of  a  bank,  I  have 
approved  many  more  mortgages. 

I  would  hate  to  tell  you — I  presume  they  would  be  well  in  the  thou- 
sands of  home  mortgages  that  I  have  approved. 

I  am  not  an  A]\II.     Some  people  think 

Mr.  Schwengel.  How  much  do  you  get  for  your  appraisal  work  ? 
Do  you  get  paid  by  the  day  or  the  job,  or  how  do  you  get  paid  ? 

Mr.  Wilcox.  Well,  sir,  I  have  done  an  appraisal  that  took  me  25 
minutes,  and  have  gotten  $2,500  for  it.  I  have  done  appraisals  and 
I  have  gotten  nothing  for  them. 

I  assume  that  my  work,  I  would  try  to  figure  that  my  work  on  an 
appraisal  would  hope  to  get,  and  I  wouldn't  take  a  job  unless  I  was 
going  to  get  a  minimum  of  $400  a  day  for  the  time  I  put  in  in 
appraising. 

Mr.  Schwengel.  $400  a  day  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Wright.  Mr.  Wilcox,  you  have  been  imminently  associated 
with  the  growth  and  advancement  of  the  real  estate  profession.  For 
30  years  you  have  engaged  in  it  youi*self . 

You  have  shown  us  by  your  testimony  that  you  have  been  personally 
concerned  through  the  association,  and  otherwise,  with  raising  the 
professional  standards  of  real  estate  appraisers. 

Did  you  at  any  time  discuss  these  standards  and  the  requirements 
and  qualifications  of  an  acceptable  real  estate  appraiser  with  any- 
body in  the  department  of  public  works  or  with  the  commissioner? 
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Mr.  Wilcox.  Well,  sir,  to  answer  that,  in  the  beginning  when  this 
review  board  was  first  formed,  Commissioner  Callahan  talked  to  me 
about  it,  and  I  talked  to  him,  and  he  asked  me  several  times  were 
we  satisfied  with  the  appraisals,  and  we  made  connnents  and  with  a 
fee  appraiser  going-  back  to  this  A,  B,  and  C,  and  there  was  one  ap- 
praiser, I  specifically  recall,  he  wasn't  going  to  go  to  work.  He  was 
dropped. 

Mr.  May.  Who  was  he  ? 

Mr.  Wilcox.  His  name  was  Alphen. 

Mr.  May.  James  Alphen  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Cramer.  When  was  that  ? 

Mr.  Wilcox.  Well,  that  was — the  best  I  can  tell  yon,  sir,  was  dur- 
ing the  time  that  Callahan  was  commissioner  of  public  works. 

And  that — I  have  to — I  think  that  he  left  the  department  of  public 
works  sometime  in  the  early  part  of  1953  to  go  to  be  chairman  of  rhe 
turnpike  authority. 

Mr.  Wright.  So  that  this  would  have  been  prior  to  1953  ? 

Mr.  Wilcox.  Yes,  sir.  Well,  what  I  am  going  to  say,  I  am  just 
going  to — you  see,  in  this  job  we  were  hired  to  do  a  job,  and  you 
could  make  comments,  but  not  necessarily,  unless  you  were  invited 
to  make  specific  comments. 

As  the  appraiser  doing  the  work  we  were  never  asked,  to  my  knowl- 
edge, no  one  never  asked  me  in  the  department  at  that  time 

Mr.  Wright.  Well,  now,  you  are  telling  us  that  Mr.  Alphen  was 
dropped  as  an  appraiser  in  1953  ? 

Mr.  Wilcox.  He  was  dropped  as  an  appraiser  when  Mr.  Callahan 
was  commissioner  of  public  works,  so  far  as  his  term  was  concerned. 

What  happened  with  each  succeeding  commissioner,  I  have  no 
knowledge,  sir. 

But  I  do  know  that  he  was  dropped  in  19 — well,  prior  to  1953. 

Mr.  Wright.  And  yet  our  testimony  before  this  subcommittee  indi- 
cates that  Mr.  Alphen  was  making  appraisals  for  the  State  subse- 
quent to  that  time. 

Did  this  not  come  to  your  attention  or  did  you  not 

Mr.  Wilcox.  I  don't  believe,  sir— I  am  not  sure  about  this — but 
it's  my  recollection  that  never  did  I  see,  in  the  times  that  I  sat  after 
I  came  back,  that  never  did  I  see  an  appraisal  of  Mr.  Alphen  until 
I  saw  an  appraisal  of  his — that  was  after  he  had  died. 

There  may  have  been  appraisals,  but  you  have  to  understand,  sir, 
that  I  didn't  sit  very  often  with  the  committee. 

I  do  recall  having  seen  an  appraisal  made  by  him  after  he  had  died. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Wright.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  As  a  matter  of  past  policy  does  not — I  assume  the 
review  board  does  not  keep  a  list  of  people  who  are  considered  to  be 
unqualified  appraisers  so  that  if  an  appraisal  comes  in  under  their 
names  they  will  have  reason  to  question  them  like  Mr.  Alphen,  for 
instance. 

Does  not  the  review  board  keep  a  rumiing  list  of  unqualified  peo]ile 
to  be  on  the  lookout  for  ? 

Mr.  Wilcox.  There  is  no  such  list  to  my  knowledge,  no,  sir. 

Could  I  just — I  would  like  just  to  say,  in  answer  to  the  question, 
if  I  may,  and  I  don't  think — since  19 — some  time  around  1953  the 
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Massachusetts  Turnpike  Authority — I  had  been  the  real  estate  con- 
sultant for  the  turnpike  authority  since  its  inception  up  until  I  had 
these  other  jobs,  and  I  am  not  doing  any  work  for  them  at  the  present 
time. 

And  as  part  of  the  work  that  I  had  to  do,  as  consultant  for  the 
turnpike  was  to  recommend  appraisers  for  appraisal  work  for  the 
turnpike. 

And  on  that  list  of  recommended  appraisers  for  the  turnpike,  I 
don't  believe  that  any  names  that  have  ever  been  mentioned  down  here 
are  ever  on  that  list. 

Mr.  Cramer.  Did  you  draw  up  that  list  ? 

Mr.  Wilcox.  I  drew  up  that  list  in  conjunction  with  Commissioner 
Callahan  and  Mr.  Grout,  who  went  to  the  department — to  the  turn- 
pike authority,  and  Mr.  MacCue,  who  was  also  connected  with  it. 

Mr.  Cramer.  Was  that  list  handled  on  a  patronage  basis,  like  they 
say  the  list  to  the  DPW  was  handled  ? 

Mr.  Wilcox.  To  my  knowledge 

Mr.  Cramer.  Who  supplied  the  names  ? 

Mr.  Wilcox.  A^^iat? 

Mr.  Cramer.  Who  supplied  the  names  ? 

Mr.  Wilcox.  I  supplied  most  of  the  names  on  that  list,  sir. 

Mr.  ScHWENGEL.  That  was  on  the  turnpike  authority  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  ScHWENGEL.  Having  served  there  in  the  capacity  of  selecting 
appraisers  what  office  did  you  hold  ?     Were  you  a  commissioner  ? 

Mr.  Wilcox.  No,  sir. 

Mr.  SciiWENGEL.  "\^'liat  was  your  office  ? 

Mr.  Wilcox.  I  was  a  consultant. 

Mr.  ScHWENGEL.  You  were  a  consultant.  You  were  close  to  the 
operation  there  in  the  building  of  that  turnpike  authority.  Is  that 
right? 

Mr.  Wilcox,  Yes,  sir. 

Mr.  ScHWENGEL.  Well,  then,  with  that  experience  you  must  have 
realized  how  important  it  would  be  to  have  good  appraisers.  And 
in  that  instance  you  saw  to  it,  evidently,  that  they  had  a  good 
appraiser  ? 

Mr.  Wilcox.  Well,  sir 

Mr.  ScHWENGEL.  What  was  it  that  kept  you  from  following  through 
on  your  job  in  this  new  capacity  to  serve  your — an  opportunity  to 
serve  your  State  as  a  member  of  the  review  board  ? 

Mr.  Wilcox.  Well,  sir,  I  don't  know  whether  you  were  in  here  ear- 
lier or  not. 

I  have  no  investigative  powers.  I  have  no  police  powers.  I  made 
the  statement  earlier  that  I  was  concerned,  and  it  is  true,  perhaps, 
that  before  I  had  an  opportunity  to  express  my  concern  that  some 
time  may  have  elapsed. 

But,  as  I  mentioned  earlier,  after  I  made  the  statement  to  Mr. 
O'Connor,  I  was  greatly  disturbed  but  I  didn't  mention  names,  because 
I  had  nothing  to  go  on,  and  it's  a  very  dangerous — it's  a  very  sad — it's 
something  that  you  shouldn't  do. 

It's  a  terrible  thing  to  say  that  you,  sir,  or  you,  are  not  a  good 
appraiser  and  to  damn  people.  And  I  felt  this,  that  I  was  never  going 
to  be  in  that  position  because  we  can  all  make  mistakes,  but  when  the 
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opportunity  was  presented  to  ni©  by  Mr.  O'Connor  I  said,  "Why 
don't  you  conduct  an  investigation  and  find  out?  I  don't  know,  but 
you  have  the  authority;  you  have  the  wherewitlial,  and  you  have  the 
resources  to  conduct  this  investigation." 

He  conducted  the  investigation.  I  felt  much  better  about  it,  but  I 
was  not  about  to  say  that  he  isn't  a  good  appraiser  or  he  isn't  because 
I  am  not  the  judge,  sir. 

Appraising  is  a  very  technical  business  and  it  is  not  easy 

Mr.  ScHWENGEL.  We  had  testimony  before  this  committee,  by  one 
of  your  colleagues  on  the  board,  that  you  had  authority  to  go  out  and 
inspect  these  jobs  personally,  inspect  them  under  the  law.  This  is  in 
the  testimony  here. 

Mr  .Wilcox.  Well,  let  me 

Mr.  ScHWENGEL.  The  law  allowed  you  to  do  this. 

Mr.  Wilcox.  Let  me  say  this,  in  answer  to  that:  They  may  have 
testified  to  that  and  I  don't  question  that  we  have  the  right  to  do  it, 
and  I  am  no  lawyer  but,  as  I  interpreted  my  job,  as  soon  as  I  started 
appraising  then  I  was  subjected  to  being  a  witness  in  court. 

As  soon  as  I  went  out,  and  it's  my  appraisal,  then  I  have  to  back 
up  my  appraisal  in  court. 

Mr.  ScHWENGEL.  Well,  you  are  a  member  of  the  review  board. 

Mr.  Wilcox.  Yes,  sir,  and  we  were  not  subject  to  being — going  to 
court. 

Mr.  ScHWENGEL.  How  coulcl  you  do  a  good  reviewing  job  if  you  did 
not  on  occasions  go  out  and  inspect  a  job?     Did  you  ever  do  this? 

Mr.  Wilcox.  Well,  to  go  back  again,  as  I  say,  yes,  sir,  I  did  in  three 
or  four  instances. 

But  I  think  the  misconception  seems  to  be  that  the  people  who  are 
on  the  review  board,  excepting  myself — I  know  the  four  people  who 
were  on  when  I  was  on  the  review  board.  They  were  absolutely — 
their  character  and  integrity— I  would  trust  them  with  any  thing  I 
own.  They  would  not  knowingly  do  one  thing  wrong.  These  men  are 
high  type  men. 

Of  course,  you  see  the  pro})lem  that  we  weren't  smart  enough 
apparently — I  didn't  know  it  until  this  testimony  has  been  revealed 
here,  what  little  I  have  seen  of  it.  Somebody  smarter  than  us  found 
a  way  to  get  around  this. 

Now,  we  are  going  on  the  basis,  if  I  am  testifying  to  you  now — I  am 
under  oath  and  you  have  every  reason  to  believe  that  I  am  telling  you 
the  truth,  and  I  am,  but  if  I  were  to  tell  you  a  falseliood  and  two  or 
three  people  came  and  told  you  a  falsehood,  and  they  told  tlie  same 
story,  and  you  had  to  make  a  decision  tonight,  you  would  probably 
make  the  decision  based  upon  my  testimony  and  that,  sir,  is  what  we 
tried  to  do  with  the  appraisals. 

We  assumed  that  the  information  given  to  us  was  the  correct  infor- 
mation. We  didn't  know  that  some  people  were  putting  buildings 
where  they  weren't  and  taking  buildings  and  putting  them  somewhere 
else.  So  all  w^e  had  to  go  on  was  the  information  that  was  given  to  us 
and,  based  on  that,  if  I  were  sitting  on  a  juiy  and  this  man  testified  and 
two  men  and  three  testified  and  no  one  refuted  it  then,  sir,  I  would  have 
to  go  along  that  line. 

And  for  that  reason,  I  think  the  review  board  did  the  job  they  were 
supposed  to  do.     As  it  turned  out  we  weren't  smart  enough. 
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Mr.  ScHWENGEL.  Did  you  read  the  papers  in  your  own  community 
about  some  of  the  things  that  were  going  on  there  in  connection  with 
the  roadbuilding  program  there  ? 

Mr.  Wilcox.  Well,  I'm  sorry,  sir.  I  do  read  the  papers  every  day, 
but  earlier,  before  you  came  in,  I  had  testified  that  I  have  been  away 
from  Boston  for  about  2  weeks. 

This  position  that  I  have  requires  my  traveling  a  lot.  I  was  in 
Boston.  I  got  in  Boston  the  other  night  at  11 :30,  and  I  came  down 
here  yesterday 

Mr.  ScHWENGEL.  I  mean,  back  here  earlier,  in  1960  and  1959.  I 
have  got  a  whole  list  of  a  lot  of  copies  here 

Mr.  Wilcox.  Yes,  sir,  I  presume  that  I  read  them  all,  sir.     Yes,  sir. 

Mr.  ScHWENGEL.  Thcii  you  must  have  known  that  something  wasn't 
quite  riglit  there,  and  it  seems  to  me 

Mr.  Wilcox.  I  have  testified 

Mr.  ScHWENGEL.  With  all  the  experience  you  have  as  a  real  estate 
man 

Mr.  Wilcox.  I  have  testified 

Mr.  ScHWEXGEL.  That  you  might  have  gone  a  little  further  than  you 
did  to  find  out  about  some  of  these  things. 

Mr.  Wilcox.  Well,  sir,  Mr.  Chairman,  I  believe  that  my  previous 
testimony  would  indicate  that  in  1959  T  was  concerned. 

In  1960  I  was  asked  questions  and  I  did  something  about  it. 

]Mr.  Cramer.  Why  did  you  not  do  something  about  it  in  1959  before 
you  were  asked  questions  about  it  ? 

Mr.  Wn.cox.  In  answer  to  that  question,  sir,  I  believe,  I  believe  I 
had  the  questions  asked.    I  believe  I  planted 

Mr.  Cramer.  Sir? 

Mr.  Wilcox.  I  believe,  sir,  that  I  planted  the  seed  that  caused  the 
questions  to  be  asked. 

Mr.  Cramer.  In  1960? 

Mr.  Wilcox.  In  1959. 

]Mr.  Cramer.  But  in  1959 

Mr.  Wilcox.  In  1959. 

Mr.  Cramer.  What  did  you  do  to  plant  the  seeds  ? 

Mr.  Wilcox.  AYell,  now,  I  can't  tell  you  specifically,  and  I  am  imder 
oath,  and  this  is  the  reason  I  am  hesitating,  to  try  to  tell  you. 

During  1959,  several  occasions,  I  don't  know  specifically  which  one 
now,  I  like  to  think  of  just  what  caused  this. 

During  1959,  and  I  can't  tell  you  who  specifically  again.  I  have 
been  active  in  real  estate  matters,  and  during  1959  we  had  in  Boston 
quite  a  big  fight  about  the  GSA  building  that  was  going  to  be  con- 
structed in  Boston.  The  city  council  and  the  mayor  agreed  to  give 
GSA  a  certain  piece  of  property.  Everyone  in  the  community  thought 
it  was  a  good  thing  excepting  one  fellow  who  was  probably  a  fool; 
but  I  objected  to  it  and  I  said  it's  the  wrong  place  at  the  wrong  time 
and,  as  a  result  of  which,  well.  I  was,  we  changed  the  location. 

During  that  I  had  occasion  to  be  in  Washington  several  times  and 
I  talked  to  different  people.  And  I  talked  to — I  have  known  different 
people  in  the  State.    And  I  spoke  at  various  meetings. 

And  I  was  critical  of  the  program.  I  thought  that  more  concern 
should  be  given  to  the  highway  program  and  not  picking  out  this 
ofiice  building,  that  they  should  concern  the  whole  problem. 
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Now,  I  don't  know  who  I  said  this  to,  but  I  do  know  that  I  said 
that  I  thought  there  was  something  wrong  with  the  highway  program. 

Mr,  Cramer.  In  Massachusetts  ? 

Mr.  Wilcox.  In  Massacliusetts.  Now,  I  like  to  think,  sir,  that  the 
call  I  got  in  1959,  two  calls  in  1959,  were  the  result  of  things  that  I 
had  said,  but  not  specifically  to  anyone. 

I  can't  tell  you,  but  I  like  to  feel  that  I  was  outspoken  at  all  times 
when  asked  about  this,  and  the  result  of  that  now,  that's  the  way  I 
truthfully  feel  in  my  own  heart,  that  I  was  responsible. 

Mr.  Cramer.  I  am  not  in  any  way  trying  to  question— — 

Mr.  Wilcox.  Oh,  I  know  you  are  not,  sir. 

Mr.  Cramer.  What  I  am  trying  to  do  is  find  out  the  facts. 

Mr.  Wilcox.  Well,  these  are  the  facts,  as  I  see  them. 

Mr.  Cramer.  So,  what  was  it  within  the  Massachusetts  highway 
building  program  that  disturbed  you  to  the  extent  of  talking  to  peo- 
ple in  Washington  and  in  Massachusetts  about  it  ? 

Mr.  Wilcox.  Well,  as  I  mentioned  earlier,  the  type  of  people  who 
were  appraising,  and  in  my  travels  throughout  the  State  that  year  I 
happened  to  be  a  vice  president  of  the  National  Association  of  Real 
Estate  Boards,  and  I  presume  during  the  year  I  traveled  all  sections 
of  the  Commonwealth  of  Massachusetts,  and  I  had  many  people  say 
to  me,  "how  is  it  that  I  cannot  get  any  appraisal  work".  And  "do  you 
know  the  fellows  who  are  doing  the  appraisal  work". 

And  there  again  it  was  not  the  one  thing,  you  have  to  understand, 
sir,  maybe  it  was  something  I  felt  inside.  I  couldn't  put  my  finger 
on  it,  but  this  was  accumulating  and  it  began  to  bother  me. 

And  I  thought,  because  of  my  friends,  my  family,  and  my  position, 
if  there  was  something  wrong,  if  I  had  the  opportunity  I  would  like 
to  have  someone  investigate  it. 

Mr.  Cramer.  All  right.  Now,  you  got  complaints  from  a  lot  of 
people  that  felt,  apparently,  they  were  qualified  to  do  appraisal  work 
but  weren't  getting  any  work.    Eight  ? 

Mr.  Wilcox.  That's  right. 

Mr.  Cramer.  And  that  was  pretty  prevalent,  was  it  not  ? 

Mr.  Wilcox.  Apparently,  sir. 

Mr.  Cramer.  Yes.  Now,  what  else  was  there  about  the  highway 
program  in  Massachusetts  that  disturbed  you  sufficiently  to  talk  to 
people  in  Washington  and  Massachusetts  about  it  ? 

Mr.  Wilcox.  I  would  have  to  say,  in  answer  to  that,  that  the  ap- 
praisal part  of  it,  as  far  as  construction,  anything  else,  I  have  no 
knowledge.  I  know  nothing  about  that,  only  what  I  have  read  in  the 
paper. 

But  I  did  feel  that  I  had  a  responsibility  to  the  four  people  who 
were  on  the  review  board.  I  have  a  responsibility  to  my  family  and 
my  position,  and  it  concerned  me  and  it  bothered  me. 

Mr.  Cramer.  Well,  I  am  trying  to  find  out  what  "it"  is. 

Mr.  Wilcox.  I  beg  your  pardon  ? 

Mr.  Cramer.  I  am  trying  to  find  out  what  "it"  is. 

Mr.  Wilcox.  The  gentleman 

Mr.  Wright.  Just  what  it  was  that  did  concern  you. 

Mr.  Wilcox.  Well,  the  gentleman  over  here  showed  pieces  of  news- 
paper reports  where  hundreds  of  thousands  of  dollars  were  paid  in 
extra  contracts. 
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I  doir  t  know  whether  it  is  right.    Tliis  is  alleged 


Mr.  Cramer.  In  what- 


Mr.  Wilcox.  In  extra  contracts  for  overages,  overpaid  contracts. 
I  believe  that's  what  he  is  referring  to.    I  don't  know. 

I  read  in  the  paper  where  money  was  paid  for 

Mr.  Cramer.  How  long  ago  was 

Mr.  Wilcox.  During  the  same  period- 


Mr.  Wright.  Maybe  Mr.  Schwengel  can  tell  us. 

Mr.  Schwengel.  It  says  millions.  It  doesn't  say  hundreds  of 
thousands. 

Mr.  Cramer.  Just  a  minute,  now. 

Mr.  Chairman,  I  woukl  like  to  be  able  to  finish  this  interrogation 
and  then  if  the  gentleman  wants  to  go  into  another  subject  matter  with 
other  clippings  that  is  all  right. 

I  want  this  man  to  testify  on  the  basis  of  his  memory,  which  he  is 
doing  and  is  doing  very  well. 

Mr.  Wright.  The  chairman  was  simply  trying  to  pinpoint  it  in 
point  of  time. 

As  the  gentleman  referred  to  a  period  of  time  in  the  newspaper,  I 
thought  the  gentleman  from  Iowa  might  be  able  to  identify  it. 

Mr.  Wilcox.  May  I  show 

Mr.  Cramer.  He  is  talking  about  millions. 

Do  you  remember  approximately  when  that  w^as,  involving  open- 
end  contracts  and  improper  payments  to  contractors,  about  when  that 
was? 

Mr.  Wilcox.  Well,  sir,  this  is  a  difficult  thing  to  try  to  factually  tell. 

You  see,  if  things  keep  bothering  you,  you  keep  reading  about  some- 
thing, I  mean,  it's  like  the  little  kid:  you  hear  about  things  being 
under  your  bed  and  pretty  soon  you  start  looking  under  your  bed. 

Well,  there  were  many  things  in  the  paper  and,  of  course,  I  discount 
many  of  those  because  they  are  political,  you  understand. 

We  have  the  two-party  system  in  Massachusetts,  too. 

Mr.  Cramer.  You  are  not  saying  the  newspapers  are  political,  too, 
are  you  ? 

Mr.  Wilcox.  I  would  like  to  say  this,  that  we  have  political  parties 
in  Massachusetts,  and  I  presume  that  statements  are  made. 

I  happen  to  be  a  Republican.  I  assume  that  I  make  statements 
that  might  embarrass  Democrats.  I  presume  that  Democrats  make 
statements  that  embarrass  Republicans,  but  when  you  keep  going, 
where  there  is  so  much  smoke  there  must  be  some  fire.  That's  the 
only  conclusion  I  can  draw. 

Mr.  Cramer.  "Wliat  are  some  of  the  other  things  in  the  highway 
program  that  disturbed  you  and  caused  you  to  make  complaints  to 
members,  people  in  the  Massachusetts  program  and  in  Washington? 

Mr.  Wilcox.  That's  right,  sir. 

Mr.  Cramer.  Wliat  else  ? 

Mr.  Wilcox.  Well,  I  couldn't  say  of  any  other  thing.  It  was  just 
this  one  cumulative — it  keeps  gnawing  at  you. 

I  mean,  if  you  have  people  that  you  like,  and  these  people  are 
being  criticized,  and  I  had  been  on  that  review  board  and  I  know  they 
can't  be  touched. 

I  mean,  those  people — they  would  be  insulted.  I  mean,  they 
wouldn't  do  it  for  me,  my  closest — and  I  am  a  close  friend  of  theirs. 
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I  know  they  wouldn't  do  a  thing  like  that.  But  you  read  the 
papers  in  Massachusetts,  and  this  disturbed  me  greatly,  and  the  testi- 
mony has  been  given  here  that  the  review  board  Avere  the  ones. 

Good  Lord,  men,  I  mean,  we  were  no  better  than  the  information 
that  they  gave  us,  and  I  am  just  not  about  to  see  people  say  that  I 
am  to  blame  for  the  review  board 

Mr.  Cramer.  If  this  situation  is  as  bad  as  it  is  with  regard  to  ap- 
praisal matters,  and  I  think  you  are  convinced  now,  having  learned 
what  you  have,  it  was  a  pretty  serious  situation,  was  it  not  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Cramer.  And  you  are  aware,  through  knowledge  acquired 
either  by  complaints  or  the  newspaper  articles  or  otherwise,  that  there 
were  other  areas  where  problems  exist,  are  you  not  i 

Do  you  not  think  this  committee  could  likely  render  a  good  service 

by 

Mr.  Wilcox.  My  degree  is  a  B.S.  I  don't  know  engineering  prob- 
Jems,  and  I  assume  so,  sir. 

Mr.  Cramer.  If  you  are  so 

Mr.  Wilcox.  I  am  not  being  facetious. 

Mr.  Cramer.  If  you  are  so  disturbed,  as  a  citizen  of  Massachusetts, 
with  what  is  going  on  in  the  highway  program,  not  only  in  appraisals 
but  otherwise,  do  you  not  think  this  committee  could  render  an  equally 
good  service  in  going  into  some  of  those  other  areas,  one  of  which 
you  mentioned  with  regard  to  overcharges  by  contractors? 

Mr.  Wright.  Another  that  he  mentioned  involved  fees  for  con- 
sultants. 

Mr.  Cramer.  Right. 

Mr.  Wright.  The  committee  has  had  some  question  about  this  on 
which  the  witness  might  have  some  opinions,  he  having  served  as  a 
consultant. 

Mr.  Wilcox.  I  have  never  served  as  a  consultant  for  the  department 
of  public  works. 

I  have  been  retained  by  various  large  corporations  as  a  consultant 
to  do  a  specific  job,  and  the  result — my  fee  was  not  contingent  upon 
the  results,  and  I  have  been  paid  for  those  services,  and  when  I  was 
engaged  as  a  consultant  I  tried  to  take  an  unbiased  approach  and 
present  a  factual  presentation  of  the  problem  at  hand. 

And  I  am  not  trying  to  be  prejudiced  before 

Mr.  Wright.  I  think  the  chairman  may  have  misunderstood  your 
earlier  testimony.  I  understood  you  to  say  that  you  had  been  engaged 
as  a  consultant. 

Mr.  Wilcox.  Oh,  I  beg  your  pardon.    I  beg  your  pardon. 

They  did.  Those  three  cases  that  I  mentioned.  That's  right.  I 
was  engaged  as  a  consultant  and  at  that  time  I  received  a  day's  fee 
for  the  same  price  that  I  got  for  working  on  the  review  board. 

I  went  to  Springfield.  I  went  to  outside  of  Route  9  and  I  went — 
I  beg  your  pardon — and  I  presume  I  was  as  a  consultant.    I  was — 

that's  what  it  was,  purely  consultant 

Mr.  Cramer.  I  am  very  interested  in  your  statement  with  regard 
to  it  being  unethical  and,  of  course,  you  are  thoroughly  familiar  with 
the  ethics  of  the  appraisal  profession. 
Mr.  Wilcox.  I  hope  so,  yes. 
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Mr.  Cramer.  And  it  is  unethical  for  a  man,  making  an  application 
for  an  appraisal  job,  to  misrepresent  his  qualifications.  Isn't  that 
correct  ? 

Mr.  Wilcox.  Absolutely. 

Mr.  Cramer.  Tlien  would  it  not  be  unethical  for  a  man,  applying 
for  a  job  as  an  appraiser  for  the  State  on  highway  matters,  right-of- 
way  matters,  acquisition  matters,  to  fail  to  state  that,  which  is  one  of 
the  possibilities  in  the  case,  that  "I  had  no  such  experience  in  the 
past"  ?     Would  not  that  be  unethical  ? 

Mr.  Wilcox.  In  my  opinion,  sir,  definitel}'.     Highly  unethical. 

Mr.  Cramer.  Yes.  It  would  be  equaly  unethical,  would  it  not,  for  a 
person  making  application,  to  falsely  inform  the  State  that  they  had 
made  numerous  appraisals  when,  in  fact,  they  had  not  ? 

Now,  assuming  that,  in  your  opinion  does  the  fact  that  a  man  has 
been  a  member,  or  is  a  member  of  the  real  estate  board,  and  perhaps 
even  a  member  of  the  appraisal  association — not  the  MAI — you  are 
familiar  with  the  appraisal  association  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Cramer.  You  don't  have  to  take  an  examination  to  become  a 
member  of  it,  or  anything  else,  but  just  apply  for  it  and  automatically 
you  are  a  member. 

Mr.  Wilcox.  That  is  correct. 

Mr.  Cramer.  Then  in  the  citation  of  those  memberships  it  would 
automatically  qualify  a  member  to  be  an  appraiser  for  this  kind  of 
work. 

Mr.  Wilcox.  I'm  afraid  that  apparently  that  has  been  the  case. 

Mr.  Cramer.  But  that  is  not  the  proper  qualification,  is  it? 

Mr.  Wilcox.  Certainly  it  is  not. 

Mr.  Cramer.  And  yet  the  evidence  before  us  is  time  and  time  again 
an  appraiser  who  wanted  a  job  merely  cited  his  membership  in  certain 
organizations  and  could  fail  to  state  whether  he  had  appraisal  experi- 
ence in  this  field,  or  misrepresented  the  fact. 

Assuming  this  is  unethical,  what  can  your  association  or  anyone 
else  do  about  it?  Can  they  take  away  their  appraisal  commission, 
or  what  ? 

Mr.  Wilcox.  I  would  be  very  happy  to  answer  that,  sir.  In  the 
first  instance  you  say  that  a  member  of  the  real  estate  board^ — I  hope 
that  if  any  members  of  the  NAKB  are  guilty  of  these  things,  I  hope 
that  the  local  board  will  suspend  them. 

I  mean,  if  any  members  of  our  national  association  are  guilty  of  the 
crimes  of  omission  or  commission  that  have  been  brought  out  here,  I 
hope  our  national  association  or  the  local  board,  because  we  are  an 
association  of  local  boards,  will  suspend  them. 

In  answer  to  your  question  of  what  can  be  done 

Mr.  Cramer.  Before  we  get  to  that,  what  machinery  is  available 
for  suspending  ? 

Mr.  Wilcox.  We  simply  drop  them.  When  they  sign  a  membership 
they  agree  to  a  code  of  ethics  and  agree  to  it  and  subscribe  to  it  as  a 
member  of  the  local  real  estate  board. 

Mr.  Cramer.  I  have  read  the  code  of  ethics  filed  with  all  of  these 
appraisals,  and  they  ignored  it  completely.  They  do  not  have  separate 
and  independent  ap})raisals. 

Mr.  Wilcox.  If  those  members  who  were  guilty — I  am  only  speak- 
ing as — you  understand,  we  are  an  association  of  local  boards,  but 
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my  feeling  is  this  for  the  record :  If  any  member  of  our  National  As- 
sociation of  Real  Estate  Boards,  through  their  local  boards  are  mem- 
bers of  our  association,  and  they  are  guilty  of  crimes  of  commission  or 
omission  that  have  been  brought  out  here,  they  should  be  dropped 
forthwith  from  our  association  and  their  names  stricken  from  the 
rolls. 

Mr.  Cramer.  Let  me  ask  you  a  specific  question :  Why  was  not  Mr. 
Alphen  dropped  at  the  time  it  was  discovered  he  was  totally  in- 
competent ? 

Mr.  Wilcox.  It  is  a  question  there.  There  was  nothing  proven,  sir. 
I  knew,  or  had  no  know^ledge  there  was  anything  wrong,  I  didn't 
like  the  appraisal,  and  others  didn't  like  the  appraisal. 

Mr.  Cramer.  Because  it  was  incompetent.  Isn't  that  the  reason? 
It  was  not  a  qualified  and  competent  appraisal  ? 

Mr,  Wilcox,  I  would  say  he  could  be  incompetent.  He  was  not 
an  MAI. 

Mr,  Cramer,  I  am  talking  about  the  people  who  are  not  MAI's, 
Let's  talk  about  the  machinery  in  the  appraisal  field  to  get  rid  of  one 
who  is  not  a  member  of  the  MAI,  We  haven't  had  one  appear  before 
us  yet  who  was  a  member  of  the  MAI, 

Mr,  Wilcox.  But  the  difficulty  here  is  that,  if  you  follow  me,  if  they 
are  any  of  these  things.  The  mere  fact  that  I  say  a  man  is  guilty  in 
my  opinion,  does  not  necessarily  make  him  so,  but  if  he  is  convicted 
in  a  court  of  law  for  falsifying,  I  say  forthwith, 

Mr,  Cramer,  That  is  the  test  and  that  is  how  it  is  handled.  If  in 
f act  somebody  is  found  guilty  on  the  stand. 

Mr.  Wilcox.  You  make  yourself  liable  to  a  suit  if  you  accuse  them 
of  something. 

Mr.  Cramer.  You  have  no  machinery  other  than  that,  however,  for 
disciplining  your  own  membership — the  membership  of  your  general 
Association  ? 

Mr.  Wilcox.  Not  the  general  membership.     No,  sir.     That's  right. 

Mr.  Cramer.  As  to  this  ABC  method  of  evaluating  appraisers,  do  I 
understand  that  that  is  the  method  you  use  in  your  business? 

Mr.  Wilcox.  In  my  own  business,  yes.     Surely.     If  I  have  a  job 

Mr.  Cramer.  Do  you  have  knowledge  that  this  system  was  not  being 
employed  by  the  State  ? 

Mr.  Wilcox.  I  had  nothing  to  do  whatsoever  with  the  employment 
of  appraisers  for  the  Department  of  Public  Works  of  the  Common- 
wealth of  Massachusetts.     Absolutely  nothing, 

Mr.  Wright.  Will  the  gentleman  yield  for  a  question  ? 

Mr.  Cramer,  Yes, 

Mr,  Wright,  You  mentioned  that  you  had  been  concerned  as  early 
as  1953  about  at  least  one  case,  this  being  the  case  of  James  Alphen. 

Mr.  Wilcox.  That's  right. 

Mr.  Wright.  His  appraisal,  which  alerted  you  to  the  inadequacy 
of  the  work  being  done,  was  when  he  came  in  with  two  other  identical 
appraisals,  I  believe  you  testified,  and  this  is  a  different  situation. 
Is  that  correct  ? 

Mr,  Wilcox.  I  have  never  seen — as  I  pointed  out  to  you,  sir,  after 
that  appraisal  I  never  saw,  I  believe  I  said,  and  this  is  my  recollec- 
tion of  it — I  never  saw  another  appraisal  of  Mr,  Alphen's  until  some- 
time— I  don't  know — 1957-58,  or  when  he  died.     And  at  the  time  of 
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that  appraisal  there  were  two  or  three  appraisals.  I  happened  to  see 
this  appraisal  aiid  I  said,  "I  haven't  seen  one  of  his  for  a  long  time 
and  I  guess  I  won't  see  another  one."  He  was  dead  and  I  didn't  pay 
any  attention  to  his  appraisals. 

Mr.  Wright.  I  wonder  if  the  staff  has  any  information  ?  "WHiat  do 
the  records  reflect  as  to  when  Mr.  Alphen  again  began  making  ap- 
praisals for  the  State  ?  It  was  a  matter  of  concern  and  he  w^as  dropped 
when  Mr.  Callahan  was  commissioner. 

Mr.  Wilcox.  That's  right. 

Mr.  Wright.  And  at  your  request  ? 

Mr.  Wilcox.  I  suggested  what  was  wrong  and  he  said,  "Give  him 
no  more  work."     That  was  as  I  recall  the  conversation. 

Mr.  Wright.  This  was  in  1953  ? 

Mr.  Wilcox.  Approximately.     Yes. 

Mr,  Wright.  Do  we  liave  any  information  as  to  when  he  again  be- 
gan making  appraisals  for  the  State  ? 

Mr.  May.  Yes.  I  think  this  is  already  in  the  record,  Mr  .Chainnan. 
Mr.  Alphen,  according  to  the  record,  received  an  assignment  May  3, 
1954. 

Mr.  Wright.  1954? 

Mr.  May.  And  he  continued  to  get  appraisal  work  from  the  De- 
partment, the  last  assignment  being  August  25, 1959. 

Mr.  Wright.  INIay  3,  1054,  was  just  a  few  months  after  you  had 
suggested  to  Commissioner  Callahan  that  he  be  dropped. 

Mr,  Wilcox.  Well,  sir,  there  was  a  new  commissioner. 

Mr.  Wright.  Oh,  who  was  commissioner  at  that  time  in  1954  ? 

Mr.  Wilcox.  Commissioner  Yolpe. 

Mr.  Wright.  Who  ? 

^Ir.  Wilcox.  Yolpe. 

Mr.  Cramer.  Who? 

Mr,  Wright.  And  he  continued  to  get  some  work  until  1959,  and, 
because  of  the  fact  that  you  were  not  regiilarly  sitting  with  the  review 
board  you  did  not  happen  to  come  across  his  name  again. 

Mr.  Wilcox.  I  recall  never  having  come  across  it  again,  but  my 
relationship  with  Commissioner  Callahan  has  been  different  than 
with  any  others.  I  think  Commissioner  Callahan,  as  far  as  I  know, 
has  always  had  a  high  regard  for  my  advice  to  him,  and  when  he 
asked  me  the  question  and  I  gave  him  an  answer  he  followed  my  ad- 
vice. No  one  else  has  ever  asked — they  might  have  asked  my  advice, 
but  they  never  followed  it. 

Mr.  Wright.  Wouldn't  you  have  imagined  Mr.  Callahan  in  going 
out  of  office  would  have  advised  his  successor,  Mr.  Yolpe? 

Mr.  Wilcox.  I  couldn't  answer  that,  sir. 

Mr.  Wright.  Don't  you  think  that  would  be  a  pretty  good  procedure 
for  a  commissioner  coming  into  office  to  apprise  himself  of  the  rec- 
ords of  the  appraisers  that  had  been  used  in  the  past,  as  to  which  were 
and  which  were  not  satisfactory  ? 

Mr.  Wilcox.  I  think  that  is  a  logical  assmnption. 

Mr.  Cramer.  Mr.  Dole  was  still  deputy  commissioner,  wasn't  he. 

Mr.  Wilcox.  Mr.  Dole  never  served  under  Callahan.  Commissioner 
Grout  was  deputy  commissioner  under  Callahan.  Commissioner 
Grout  served  for  a  short  period  of  time,  a  very  short  period  of  time, 
under  Commissioner  Yolpe,  and  then  Commissioner  Grout  was  ap- 
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pointed  to— as  a  matter  of  fact,  I  believe  that— I  believe  now  that 
Commissioner  Grout  was  appointed  to  the  turnpike  authority  by 
Dever.  I'ni  not  sure.  But  he  remained — this  is  my  recollection — he 
remained  with  the  department  of  public  works  during  this  transition 
period,  and  shortly  thereafter,  whether  it  was  a  week,  2  weeks  or  3 
weeks,  Mr.  Dole  came  in  and  took  Mr.  Grout's  job. 

Mr.  May.  That  was  July  1953. 

Mr.  Wilcox.  I  can't  tell  you,  but  I  know  it  was  only  a  short  period 
of  time. 

Mr.  Cramer.  So  Mr.  Volpe  would  be  about  as  responsible  as  ap- 
parently this  committee  thinks  Mr.  Di  Natale  was,  in  that  Mr.  Dole 
was  in  charge  of  rights-of-way. 

Wasn't  it  tnie,  or  do  you  know,  that  Mr.  Alphen  was  an  assessor  or 
deputy  assessor  in  Boston  at  the  time  he  was  employed  as  an  appraiser? 

Mr.  Wilcox.  Yes,  sir.     I  do  know  that. 

Mr.  Cramer.  He  was  quite  active  in  certain  political  campaigns; 
was  he  not  ?     Do  you  know  that  ? 

Mr.  Wilcox.  That  I  can't  recall,  sir.  I  don't  know.  I  never  took 
much  part  in  Boston  political  campaigns. 

Mr.  ScHWENGEL.  Mr.  Chairman. 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  ScH^\^5NGEL.  You  have  been  on  this  review  board  now  for  how 
long  ? 

Mr.  Wilcox.  The  review  board  was  formed  in  July  or  August  of 
1951,  and  for  the  first  couple  of  months  I  don't  believe  I  met,  and  for 
some  many  weeks  I  was  ill  and  I  did  not  meet  with  him  when  they 
first  started,  and  from  then  on  I  was  a  member  of  that  board  until 
June  30, 1961. 

Mr.  ScHWEXGEL.  The  law  does  not  provide  any  rules  or  regulations 
by  which  you  operate  and  conduct  the  affairs  of  your  board,  so  it 
probably  implies  your  authority  to  adopt  some.  So  you  probably  did 
adopt  some  rules  and  regulations  and  bylaws  ? 

Mr.  Wilcox.  No,  sir.  In  the  original  concept  of  our  committee  we 
were  supposed  to  have  these  reports  of  fee  appraisers  brought  in. 
The}'  were  supposed  to  have  some  delivered,  in  the  inception,  to  Mr. 
Grout.     Mr.  Grout  had  files  in  his  office. 

You  have  to  understand,  gentlemen,  at  that  time  the  program  was 
a  very  small  one  as  compared  to  the  present,  and  those  files  as  well  as 
the  appraisal  was  delivered  by  mail  to  JNIr.  Grout.  He  opened  them 
and  put  them  in  the  file  and  locked  tliem  up ;  and  those  files,  as  I  un- 
derstood it,  at  that  time  were  not  available  to  any  people  other  than 
the  commissioner,  the  deputy  commissioner,  or  associate  commissioner, 
and  the  review  board ;  and  when  the  review  board  had  completed  the 
files  they  were  put  back  in  another  file  and  they  had  been  looked  over. 

We  had  no  records  other  than  records  kept  in  pencil  notations  on 
worksheets  of  the  work  we  did,  and  on  those  worksheets — I  don't 
know  whether  anyone  showed  you  one  of  those  or  not — but  there  was 
no  notation  made  on  them  of  the  individuals'  names.  In  other  words, 
all  of  the  property  was  identified  by  parcel,  like  Boston  8-2 

Mr.  Schwengel,  Is  this  all  in  your  rules  and  regulations,  or  kind 
of  an  unwritten  law  ? 

Mr.  Wilcox.  This  was 

Mr.  Schwengel.  Did  you  have  any  written  rules  or  regulations  ? 

80480 — 62— pt.  2 47 
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Mr,  Wilcox.  No,  sir.    No. 

Mr.  ScHWENGEL.  You  had  nothing  to  outline  what  your  sphere  of 
activity  or  what  responsibilities  were  ? 

Mr.  Wilcox.  Yes,  sir,  I  think  we  did.  At  least  we  had  our  own 
interpretation. 

Mr.  SciiwENGEL.  Was  it  written  out  anywhere  ? 

Mr.  Wilcox.  Yes,  sir.  We  had  a  contract.  We  had  a  contract. 
When  we  first  went  to  work  for  the  department  of  public  works  we 
had  a  contract. 

Mr.  ScHw^ENGEL.  Do  we  have  copies  of  that  contract  here  ? 

Mr.  Cramer.  They  are  in  the  record. 

Mr.  ScHWTSNGEL.  What  do  they  provide  for? 

Mr.  WiLCOX.  I  am  quoting  from  memory.  The  contract  said  this 
was  a  joint  venture  between  the  department  of  public  works  and  the 
Commonwealth  of  Massachusetts,  and  Wilcox,  Connor,  etc.,  and  we 
were  to  perform  certain  duties  for  which  we  were  to  be  paid  the  sum 
of  $125  a  day ;  or  if  we  worked  a  fraction  or  a  portion  of  the  day  we 
were  to  get  paid  ])ro])()rti()nate]y  for  that  amount,  and  for  this  we  were 
to  examine  ii])praisals  and  material  made  available  by  the  department 
of  public  works,  and  upon  tliat  material,  or  from  the  material  supplied 
to  us  by  the  department  of  public  works,  we  were  to  formulate  an 
opinion  and  put  it  in  writing,  the  amount  of  money  that  the  Common- 
wealth should  not  exceed  in  paying  for  a  particular  piece  of  property. 

Mr.  ScHWEXGEL.  Now  let  me  stop  you  right  there  and  ask  you  how 
could  you  do  this  etfectiveh^  and  efficiently  and  adequately  for  the 
State  without  inspecting  the  sites  that  you  were  appraising  and  you 
were  approving? 

Mr.  Wilcox.  As  T  answered  you,  you  started  ofT  on  the  premise, 
at  least  I  do,  that  all  men  are  honest.  If  you  tell  me  something  and 
I  see  something  where  a  man  signs  his  name  to  it,  I  assume  it  is  a  fact. 

As  I  mentioned  to  you  before,  if  I  am  sitting  on  a  jury  and  a  man 
says  he  was  at  a  certain  place  at  11  o'clock  last  niffht  and  he  has  two 
or  three  witnesses,  and  he  says  he  was  there,  then  I  have  every  reason 
to  believe  he  was  there. 

Mr.  SciiwEXGEL.  Now,  in  private  appraisal  work  did  you  assume 
this  same  practice? 

Mr.  Wilcox.  Let  me  say  this :  I  do  quite  a  bit  of  appraisal  work  for 
savings  banks  who  are  considering  taking  mortgages  in  the  city  of 
Boston,  and  they  call  me  up  and  say,  "We  have  an  application  for  a 
mortgage  for  a  building  on  Summer  Street",  and  they  give  me  the 
number.  "Would  you  appraise  it  for  us?"  I  appraise  it  and  I  send 
my  appraisal  and  also  send  my  bill,  and  they  pass  on  that. 

Mr.  ScHWEXGEL.  This  is  a  building  you  have  seen? 

Mr.  Wilcox.  This  is  a  building.    That's  right. 

Mr.  Sch^\t:x^gel.  That  you  know  something  about. 

Mr.  Wilcox.  That's  right.  But  don't  misunderstand.  The  invest- 
ment committee  of  the  bank  that  is  loaning  the  money  have  con- 
fidence that  I  have  seen  the  building,  and  the  building  I  picture 
and  tlie  statements  I  made  are  correct,  and  on  that  basis  they  loan 
hundreds  of  millions  of  dollars.  They  don't  go  to  look  at  the  building. 
I  daresay  many  of  the  investment  committees  that  have  taken 
my  efforts  in  arriving  at  an  appraisal,  it  certifies  that  I  have  in- 
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spected  this  property  aiitl  tells  them  these  things — the-y  are  taking 
it  on  my  word. 

If  I  wanted  to  put  a  fictitious  building  on  there  and  I  was  in  col- 
lusion with  someone  else,  the  bank  could  probably  go  and  do  that, 
but  they  don't  do  that.  They  take  my  word  when  I  write  a  letter 
of  appraisal  that  I  have  today  inspected  it. 

I  might  examine  for  an  insurance  company  in  New  York  or  any- 
where else.  They  don't  send  their  officers  up  to  look  at  it.  They 
take  my  appraisal. 

Mr.  ScHWENGEL,  Sure,  but  you  go  to  see  the  property. 

Mr.  Wilcox.  I  said  I  did.  I  say  it  in  there,  and  these  appraisals 
say  the  same  thing. 

Mr.  ScHWENGEL.  But  don't  you  see,  when  your  bank  calls  you 
and  asks  your  appraisal  on  property  that  they  are  thinking  of  mak- 
ing a  loan  on,  you  don't  guess  on  it. 

Mr.  Wilcox.  But  how  does  the  bank  know  I  have  seen  it?  I  say 
I  have,  and  I  wouldn't  appraise  it  otherwise.  I  sign  my  name, 
John  Jones,  appraiser  for  the  Commonwealth. 

I  have  today  inspected  the  house  at  25  Arlington  Street  and  I  find  it  is  a 
six-room  cottage  and  it  has  heat  in  it,  and  it  has  certain  things  in  it.  I  loolved 
at  it   and  it  is   in  an  area   wliere   the  hauses  are  worth  $l.j,000   to  $18,000. 

Then  the  man  signs  it  and  he  says  it  is  worth  $18,000,  and  I 
have  every  reason  to  believe  he  is  a  truthful  man  because  he  signed 
it,  and  I  believe  him.     There  is  nothing  out  of  line  in  that. 

But,  on  the  other  hand,  if  he  is  taking  a  [picture  of  the  house 
across  the  street 

Mr.  ScHWENGEL.  Let  me  stop  you.  Are  you  saying  you  had  a 
feeling  there  was  something  wrong,  and  there  was  something  wrong 
in  this  situation,  and  knowing  what  you  must  have  known  based 
on  your  experience  in  building  the  highways,  toll  roads  and  through 
roads  in  Massachusetts  tliat  you  had,  then  you  must  have  known 
that  there  was  something  w^rong  here,  or  must  have  felt  it. 

jNIr.  Wilcox.  I  didn't  say  I  knew,  sir. 

Mr.  ScHWENGEL.  You  must  not:  have  done  a  complete  job  in  re- 
viewing these  things  then.  How  could  you  be  completely  honest 
when  you  signed  these  rei^orts  ? 

Mr.  Wilcox.  Sir,  I  didn't  say  that  I  knew.  I  said  that  because 
of  comments  I  received  in  my  travels  around  the  State,  I  became 
suspicious.  I  also  said  after  I  had  first  talked  to  Mr.  O'Connor, 
my  conscience  troubled  me  greatly,  because  I  was  afraid,  and  I 
never  mentioned  the  man's  name,  and  afterward  it  really  bothered 
me  to  the  extent  that  I  couldn't  sleep  a  couple  of  nights  and  I  was 
starting  to  think  because  maybe  I  was  doing  somebody  an  injustice. 

]\Ir.  ScHWENGEL.  Wlio  is  the  chief  law  officers  of  your  State? 

Mr.  Wilcox.  I  assume  the  attorney  general. 

Mr.  ScHWENGEL.  Did  you  ever  talk  to  the  attorney  general  about 
this  thing  that  bothered  you  ? 

Mi:  Wilcox.  No,  sir.  " 

Mr.  ScHWENGEL.  Why  ? 

Mr.  Wilcox.  I  have  no  reason. 

Mr.  ScHWENGEL.  Then  you  didn't  have  sufficient  concern,  I  would 
think.  '     1 
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Mr.  Wilcox.  Well,  concern  is  a  matter  of  opinion.  I  have  stated 
that  I  had  concern,  and  I  did  something  about  it. 

Mr.  ScHWENGEL.  But  you  told  us  it  was  kind  of  vague,  it  seems 
tome. 

Mr.  Wilcox.  It  was  vague.     I  had  nothing  specific. 

Mr.  ScHWENGEL.  If  you  had  talked  to  him  you  could  have  gotten 
it  into  the  hands  of  somebody  who  could  do  something  about  it. 

Mr.  Wilcox.  If  the  Federal  Government  is  not  going  to  do  some- 
thing about  it,  and  I  went  to  them,  who  should  I  go  to?  It  was 
their  money. 

Mr.  ScuwENGEL.  You  should  have  known  you  were  hired  by  the 
State  and  they  had  the  principal  responsibility  there,  and  they  did 
have  an  attorney  general  who  was  the  law  enforcement  officer. 

Mr.  Wilcox.  Perhaps  I  made  a  mistake,  but  that  was  the  step 
I  took. 

Mr.  ScuwENGEL.  You  did  make  a  mistake. 

Mr.  May.  With  respect  to  Mr.  Alphen,  to  complete  the  record, 
he  received  an  assignment  on  May  3,  1954,  and  his  last  assignment 
was  August  25,  1959.  The  date  of  the  last  check  to  him  was  Jan- 
uary 28,  1960.     The  total  number  of  parcels  he  had  were  228. 

Fees  paid  to  him  in  1954  were  $2,000;  1955,  $2,050;  1956,  $5,100; 
1957,  $10,975;  1958,  $15,700;  1959,  $19,100;  1959  for  court  testimony, 
$4,850;  1960,  $2,150.  And  various  appraisals,  dates  unknown,  $600. 
Court  testimony,  dates  unknown,  $1,050.     A  total  of  $63,575. 

Mr.  Wright.  And  this  amount  for  a  period  from  May  of  1954 
until  August  of  1959,  a  period  of  some  5  years  plus  a  few  months, 
a  total  of  $63,575  was  received  from  the  State  by  this  man,  who 
earlier  had  been  dismissed  as  an  appraiser  at  the  suggestion  of  the 
witness. 

Mr.  Cramer.  Do  I  understand  that  those  figures  show  in  1957,  he 
doubled  what  he  had  in  1956,  and  in  1958  he  quadrupled  it,  and  in 
1959  he  had  five  times  as  much  work.  Is  that  right?  That  is  what 
the  figures  show,  don't  they?  He  did  pretty  well  in  those  3  years, 
didn't  he? 

Mr.  Wright.  It  looks  to  the  Chair  as  if  he  did  pretty  well.  In 
general,  the  Interstate  program  began  with  this  land  taking,  which 
multiplied  in  your  State  beginning  about  what  time,  Mr.  Wilcox? 

Mr.  Wilcox,  I  would  be  rather  vague  about  that,  but  I  think  it 
was  probably  about  the  latter  part  of  1956  or  earl}^  1957.  I'm  not 
sure. 

Mr.  Wright.  I  suppose  there  was  a  lot  more  activity  in  general 
for  all  of  the  appraisers  who  were  working,  beginning  with  the 
impetus  of  the  Interstate  program.     Is  that  correct  ? 

Mr.  Wilcox.  That's  right.  There  is  a  definite  scarcity  of  qualified 
appraisers. 

Mr.  Wright.  Beginning  about  that  time  you  had  occasion  to 
examine  through  your  review  board  more  land  takings  than  you  had 
prior  to  that  time. 

Mr.  Wilcox.  Yes,  sir.  And  as  I  mentioned  earlier,  as  the  work 
went  up  I  attended  fewer  and  fewer  meetings  because  of  the  pressure 
of  business,  other  outside  business. 

Mr.  Wright.  The  thing  that  disturbs  me,  and  I  think  probably  dis- 
turbs this  committee,  is  the  big  loophole  in  this  whole  procedure. 
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You  testified,  and  Mr.  Hunneman  and  others  of  your  colleagues  on 
that  review  board  have  testified,  that  as  your  work  began  to  encompass 
more  and  more  of  the  State  with  which  you  were  not  personally  fa- 
miliar, you  became  more  and  more  dependent  upon  the  information 
supplied  by  the  appraisers.  I  think  you  stated  a  while  ago  that  you 
were  no  better  than  the  information  you  had. 

Mr.  Wilcox.  That  is  correct,  sir. 

Mr.  Wright.  During  this  time  there  w^as  a  considerably  important 
misconception,  it  seems  to  me,  on  the  part  of  others,  perhaps  including 
the  Department  of  Public  Works  of  the  State,  and  certainly  including 
the  Bureau  of  Public  Koads  of  the  United  States,  as  to  what  function 
you  were  actually  performing. 

Mr.  Stevenson  and  Mr.  Bennett  of  the  Bureau  of  Public  Koads 
testified  earlier  in  these  hearings  that  they  assumed  your  review  board 
was  actually  performing  the  review  function  of  looking  into  these 
matters  in  some  detail,  rather  than  just  the  function  of  comparing 
appraisals  that  had  come  in  from  the  field  and  making  some  judgment 
on  the  basis  of  comparison  between  appraisals. 

Actually,  when  you  had  three  appraisals,  all  of  them  fallacious,  or 
all  of  them  inordinately  high,  you  had  no  basis  at  all  in  your  modus 
operandi  for  determining  that  anything  was  wrong,  did  you  ? 

Mr.  Wilcox.  That  is  correct.     We  had  none. 

Mr.  Wright.  And  yet  apparently  the  Bureau  of  Public  Koads  was 
going  along  on  the  assumption  that  you  did  have,  and  that  you  were 
looking  beyond  the  page  that  was  presented  to  you.  It  seems  to  me 
that  this  is  the  big  loophole. 

This  is  the  point  at  which  a  lot  of  these  things  slipped  through  the 
screen,  when  an  assumption  was  made  on  the  part  of  the  Bureau  of 
Public  Roads,  and  perhaps  on  the  part  of  the  department  of  public 
works,  that  a  different  type  of  appraisal  review  was  being  performed 
by  you  people. 

Mr.  Wilcox.  May  I  say  in  connection  with  that,  the  first  time  that  I 
realized,  that  I  knew  that  the  review  board  was  not  performing  in  the 
manner  in  which  the  Bureau  of  Public  Koads  had  thought  they  were 
performing,  was  in  a  conversation  in  my  office  when  Mr.  May  and  Mr. 
Constandy — and  I  don't  know  whether  they  were  alone,  or  Mr.  Fitz- 
patrick — whether  it  was  the  first  meeting  or  the  second  they  made, 
but  W'hen  they  pointed  it  out  to  me  that  w as  the  first  time  I  had  actual 
knowledge  then  we  were  not  performing,  that  the  review  board  was 
not  performing  and  that  the  review  board  in  fact  was  a  misnomer. 

It  should  not  have  been  under  that  name.  We  should  have  been 
under  a  different  name  if  we  were  going  to  do  that  work. 

But  until  then,  and  it  would  have  been  probably  sometime  in  1960, 
I  can't  recall,  but  whenever  they  first  explained  what  their  interpre- 
tation was  according  to  the  codes  and  standards  set  up  by  the  Bureau 
of  Public  Koads,  that  was  the  first  knowledge  I  had  that  we  were  not 
performing  in  accordance  with  the  provisions. 

Mr.  Wright.  At  the  time  of  your  discussion  with  Mr.  O'Connor 
and  the  other  gentleman  who  accompanied  him  in  1960,  did  you  then 
discuss  with  them  the  actual  function  you  were  performing? 

Mr.  Wilcox.  Yes,  sir.  I  believe  our  conversation  was,  they  asked 
about  the  program  and  I  outlined  it  in  detail  as  I  tried  to  do  today, 
with  the  functions  and  purpose  of  the  review  board,  and  how  the 
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review  board  was  formed,  and  for  what  purpose,  and  explained  as 
it  had  been  apparently  successful  in  the  first  work  we  had  done,  it  had 
been  expanded  into  this  other  area  to  take  care  of  the  whole  Common- 
wealth. 

I  explained  in  detail  how  the  appraisals  came  to  us,  and  the  type 
of  appraisals,  and  then  it  was  that  I  suggested,  not  knowing  anything 
about  whether  they  were  good,  bad,  or  indifferent  appraisals,  but  in 
my  opinion  they  were  not  goocl  appraisals,  and  I  suggested  that  they 
take  a  look  at  them. 

Mr.  Wkigiit.  Other  things  have  been  said  here  with  respect  to  your 
fii-st  aAvareness  of  the  presence  of  irregularities,  and  I  think  the  gentle- 
man from  Iowa,  Mr.  Schwengel,  made  some  reference  to  there  being 
material  in  the  newspapers  about  this. 

I  believe  you  date  your  first  conscious  awareness  back  to  sometime 
in  1959. 

I  wonder  if  Mr.  Schwengel  would  have  any  questions. 

INIr.  Wiix^ox.  I  don't  believe,  just  to  clarify  that,  I  don't  believe — 
and  I  could  be  wrong  in  this — but  my  recollection  is  there  were  no 
scandals  pertaining  to  land  taking  that  I  recall  prior  to  that.  There 
had  been  court  decisions 

]\[r.  Wright.  Prior  to  what? 

Mr.  Wilcox.  Prior  to  1959.  There  have  been  court  decisions  where 
the  review  board  figure  might  be  exceeded  by  a  court  decision,  and 
there  might  be  times  when  the  figure  has  been  less  than  the  review 
board,  but  tliose  in  my  opinion  were  regular  procedures. 

If  I  were  aggrieved  I  would  hire  an  attorney  and  ask  to  be  heard, 
and  if  I  were  heard  before  a  jury,  and  I  am  assuming  there  was  a 
jury,  and  it  was  my  interpretation  in  the  beginning  that  they  were 
all  to  be  jury  trials,  if  the  jury  found  the  review  board  figure  was  too 
high  and  they  gave  them  x  number  of  dollars  less,  it  was  not  unusual; 
or  if  it  was  above  you  would  wonder  also  where  the  mistake  was  made, 
but  still  we  felt  the  due  process  of  law  was  being  followed. 

I  don't  believe  prior  to  1959,  and  I  may  be  wrong  about  it,  but  it 
is  my  recollection  I  was  not  concerned  about  it  until  1959,  when  we 
began  to  hear  things,  and  I  have  nothing  tangible. 

Mr.  WricxHT.  Your  recollection  is  that  newspaper  accounts  of 
irregularities  in  the  program  did  not  begin  prior  to  sometime  in 
1959? 

Mr.  Wilcox.  Pertaining  to  land  takings. 

IMr.  Wright.  Yes.  And  this  was  the  area  of  your  responsibility, 
of  course. 

Mr.  WiLOOx.  Yes. 

Mr.  Wright.  jNIr.  Schwengel,  does  that  comply  with  the  informa- 
tion you  have  adduced  from  your  research? 

Mr.  Schwengel.  Yes. 

Mr.  Wright.  Mr.  May,  do  you  have  any  further  questions  of  the 
witness? 

ISIr.  May.  I  would  like  to  mention  this,  Mr.  Chairman :  Due  to  the 
fact  that  the  review  board  was  not  conducting  the  review  function, 
and  due  to  the  fact  that  nobody  was  conducting  the  review  function, 
then  nobody  was  passing  on  the  qualifications  of  appraisers,  and  so 
we  can  understand  that  that  would  bring  about  this  situation. 

"Wlien  we  asked  Commissioner  Dole  a  few  months  ago  what 
appraisers  would  come  to  his  mind  available  to  him,  when  it  came 
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to  making  an  appraisal  of  a  complex  piece  of  property,  industrial  or 
commercial  property,  quickly  Mr.  Dole  answered,  "James  Alphen, 
William  Jacobs,  George  Cronin,  and  Edward  DeSimone."  We  have 
heard  considerable  testimony  with  respect  to  the  appraisals  submitted 
by  those  fee  appraisers. 

There  is  just  one  more  point.  Mr.  Wilcox,  you  are  president  of 
the  National  Association  of  Real  Estate  Boards.  It  is  a  powerful 
organization  and  it  is  nationwide.  In  our  discussions  with  you  you 
have  pointed  out  the  concern  of  this  organization  with  respect  to  this 
program. 

Mr.  Wilcox.  Yes,  sir. 

Mr.  May.  You  indicated  to  us  that  your  organization  stands  ready 
and  willing  to  aid  any  State  highway  department  which  seeks  your 
help.  Also,  it  stands  ready  and  willing  to  meet  with  other  organiza- 
tions in  the  appraisal  business  and  right-of-way  business,  and  with 
organizations  such  as  AASHO  and  the  Bureau  of  Public  Roads  in 
all  that  seems  to  be  wise.     Is  that  correct  ? 

Mr.  Wilcox.  Yes,  sir.  May  I  say  that  you  have  touched  on  a 
subject  that  really  concerns  us,  and  it  concerns  me  as  being  in  the 
profession  of  the  real  estate  business,  because  whenever  anyone  con- 
nected with  the  real  estate  business,  whether  it  is  in  your  business  as 
an  attorney,  if  something  happens  in  any  particular  generally  it 
reflects  on  our  whole  business,  and  we  are  deeply  concerned  not  only 
with  the  matter  of  appraisals,  but  the  whole  field  of  real  estate  prac- 
tice and  operation. 

I  have  talked  with  the  head  of  the  appraisal  institute,  and  I  intro- 
duced him  to  you.  I  talked  to  him  again  today  to  be  sure  what  I  am 
going  to  say  to  you  is  correct,  and  I  have  his  wholehearted  cooperation. 

It  is  our  feeling  there  is  a  great  lack  of  experienced  appraisers,  not 
only  in  Massachusetts,  but  in  every  State ;  and  it  is  our  feeling,  and  we 
would  be  very  happy  to  participate  at  no  expense  to  the  Government, 
and  we  would  be  happy  to  meet,  and  I  think  it  might  be  wise,  as  a 
committee,  with  a  couple  of  individuals  from  the  Bureau  of  Public 
Roads,  a  couple  from  the  right-of-way  association,  and  a  couple  from 
AASHO;  and  I  would  like,  if  it  were  possible,  to  meet  with  that 
group  together  with  the  head  of  the  appraisal  institute,  and  perhaps 
there  are  other  appraisal  organizations;  but  I  would  like  to  have 
the  opportunity  to  sit  down  and  go  over  this  problem. 

It  is  a  very  complex  problem  and  w'e  would  like  to  get  the  ideas  as 
to  the  problems  confronting  the  right-of-way  people  and  the  Associa- 
tion of  Highway  Builders,  and  the  Bureau  of  Public  Roads,  and  have 
a  meeting  to  discuss  and  kick  around  the  problem. 

After  such  a  meeting  I  would  suggest  perhaps  we  might  recess, 
after  we  outlined  the  problem  and  defined  the  problem  that  is  con- 
fronting us,  not  only  in  highway  acquisition,  but  in  all  land  acquisition 
for  the  Federal  Goverimient.  Then  we  could  meet  again  and  I  think 
there  should  be  certain  standards  set  up. 

I  believe  if  there  are  going  to  be  fee  appraisers  in  the  department 
of  public  works  and  in  the  various  States,  they  should  be  competent, 
not  fee  appraisers,  but  staff  appraisers.  They  should  have  some 
background  and  should  have  to  go  to  school  and  should  have  to 
pass  a  test,  and  they  should  become  aware  of  the  problem,  because 
condemnation  is  a  very  complex  problem  and  is  not  a  simple  problem. 
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We  would  like  to  offer  our  facilities  in  this  program  and  we  will 
give  unstintingly  of  our  time  to  solve  this  problem. 

I  think  if  we  could  resolve  what  the  problem  is  and  where  the  loop- 
holes have  been,  then  we  could  set  up  the  staff  appraisers  for  the 
various  departments  of  public  works  and  the  Bureau  of  Public  Roads, 
and  then  we  should,  and  we  would  like  very  much — and  I  will  say 
our  organization  will  make  every  effort  to  make  available  MAI's  if 
they  are  needed  to  help  work  in  this  program,  because  inexperienced 
people  cannot  do  the  job,  and  many  of  our  appraisers  MAI's  have 
such  a  demand  on  them  from  older  customers  with  whom  they  have 
been  doing  business  for  years,  and  they  may  have  their  problem 
areas,  and  may  have  problems  with  expanding  populations  in  their 
areas,  and  tremendous  growth  with  construction  of  things  like  shop- 
ping centers,  and  so  on.  They  have  so  much  work  to  do  that  they 
have  been  taking  the  regular  customers,  and  they  have  not  been 
wanting  to  take  higliAvay  jobs. 

I  feel  that  is  wrong  and  we  have  a  civic  responsibility  to  do  this. 
I  pledge  to  you  and  this  committee  that  our  association  stands 
ready,  willing,  and  able  to  meet  at  any  time  to  see  if  we  can't  set 
up  a  program  which  in  the  future  will  be  more  foolproof  and  per- 
haps more  standardized,  and  we  will  do  it  at  our  own  expense,  and 
will  be  happy  to  meet  with  you  at  any  time.  I  am  sure  we  can  resolve 
the  problem.  It  is  not  a  problem  which  is  imsolvable,  but  it  takes 
a  little  thinking. 

Mr.  Wright.  It  sounds  like  an  excellent  idea,  and  it  might  result  in 
a  situation  which  could  produce  some  corrective  action  for  the  people 
involved. 

Mr.  Wilcox.  And  it  will  be  beneficial  for  all. 

Mr.  Wright.  The  subcommittee  might  consider  it  in  its  recom- 
mendations that  we  make  to  the  Bureau  of  Public  Roads. 

Mr.  SciiwENGEL.  I  have  heard  the  suggestions.  I  like  the  sug- 
gestion. There  is  reason  for  me  to  have  great  confidence,  from  what 
I  know  of  the  appraisers  in  the  State  of  Iowa,  in  the  general  charac- 
ter of  those  men. 

However,  from  what  I  have  heard  from  you  and  your  colleagues 
who  have  been  living  with  this  situation  and  have  been  able  to  wit- 
ness it,  but  have  not  been  able  to  find  anything  wrong,  and  have  not 
been  willing  to  go  beyond  the  call  of  duty  in  the  great  State  of  Massa- 
chusetts, I  don't  now  how  we  can  have  a  gi'eat  deal  of  confidence  in  you 
people  who  are  now  making  yourselves  available  so  generously  now. 
Mr.  Wilcox.  Shall  I  answer  that? 
Mr.  Wright.  If  the  witness  desires  to. 

Mr.  Wilcox.  Well,  I  think  the  statement  is  an  unfair  statement, 
sir.    I  am  here  in  good  faith. 

Mr.  Sch\\t:ngel.  I  have  no  doubt  but  what  you  are. 
Mr.  Wilcox.  I  just  want  the  record  to  show  that. 
Mr.  ScHWENGEL.  But  the  record  also  shows  a  pretty  miserable  sit- 
uation in  Massachusetts. 

Mr.  Wilcox.  I  am  not  denying  that,  but  I  stand  on  my  record. 
Mr.  ScH^VENGEL.  The  record  also  shows  that  you  had  the  right  to 
go  beyond  the  call  of  duty  at  the  time  you  were  sitting  on  the  review 
board.     The  record  also  shows  you  didn't  attend  as  regularly  as  you 
miffht  have. 
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Mr.  Wilcox.  I  would  like  to  say,  and  I  won't  continue,  I  will  stand 
on  the  record  of  my  testimony  which  I  have  made  today. 

Mr.  Wright.  Are  there  any  further  questions  of  the  witness? 

Mr.  Cramer.  I  have  just  one. 

I  was  interested  in  your  remark  with  respect  to,  as  I  recall  it,  you 
said  you  didn't  think  it  was  your  duty  to  be  the  judge  of  these  ap- 
praisers.    Is  that  what  you  really  meant  ? 

Mr.  Wilcox.  No;  I  didn't.  I  don't  think  I  said  that.  I  don't 
think  it  is  my  duty  to  be  a  judge  of  who  is  appointed. 

I  stated  that  I  thought  the  appraisers  lacked  something,  but  who 
the  appraisers  are,  and  to  judge  whether  tliis  man  should  appraise  or 
not,  was  not  my  province. 

Mr.  Cramer.  Obviously  you  could  only  judge  by  the  end  product — 
the  work  you  had  before  you  on  the  table  to  inspect.     Is  that  right  ? 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Cramer.  But  it  was  your  duty,  wasn't  it,  in  inspecting  that,  to 
judge  what  the  appraisals  themselves  showed  in  either  the  qualifica- 
tions or  lack  of  qualifications  as  evidenced  by  the  documents  before 
you.     Didn't  you  think  that  was  part  of  your  duty  ? 

Mr.  Wilcox.  Yes,  sir;  and  I  stated^not  to  be  repetitious,  but  I 
think  I  stated  the  first  time  I  was  aware,  or  felt  that  other  than  per- 
haps an  isolated  case — I  don't  know,  it  could  have  happened — but  when 
it  became  apparent  to  me  was  in  1959,  and  I  meant  I  did  something 
about  it  at  that  time. 

Mr.  Cramer.  At  this  time  when  you  said  you  detected  this  particu- 
lar appraisal  which  was  identical  with  another  ? 

Mr.  Wilcox.  That  was,  sir,  in  either  1960,  the  latter  part  of  1960, 
after  this  investigation  was  underway.  And  I  would  have  liked  to 
have  resigned,  and  I  told  these  gentlemen  here,  in  1960  I  contem- 
plated resigning,  but  I  was  not  going  to  resign  during  the  period  of 
the  investigation.     And  it  has  been  most  embarrassing  to  me,  sir. 

Mr.  Cramer.  What  was  done  within  the  board  to  prevent  similar 
and  identical  appraisals  from  being  considered  by  the  board  after  this 
incident  and  after  you  had  knowledge  of  this  incident  ? 

Mr.  Wilcox.  I  IJelieved — I  stated  I  believed  it  was  the  last  time  that 
I  sat  as  a  working  member  of  the  review  board.  I  may  be  wrong 
about  this,  but  it  is  my  recollection  I  may  have  been  there  once  after- 
ward, but  it  is  my  recollection  when  I  saw  those  two  identical  ap- 
praisals I  never  worked — I  could  be  wrong  about  this,  but  this  is  my 
recollection — I  never  worked  as  a  reviewing  appraiser  after  that  date. 

Mr.  Cramer.  That  disturbs  me,  because  if  you  were  the  chairman 
of  any  other  board,  they  would  go  out  of  business  in  a  hurry  if  the 
chairman  of  the  board  was  not  present  at  least  once  in  a  while.  How 
could  you  justify  staying  in  this  position  if  you  just  were  unable  to 
devote  any  time  to  it  ? 

Mr.  Wilcox.  The  chairman  is  just  a  title.  It  carried  no  extra  pay, 
or  anything  of  that  nature. 

Mr.  Cramer.  But  did  it  carry  duties  ? 

Mr.  Wilcox.  I  thought  it  did. 

Mr.  Cramer.  Like  what  ? 

Mr.  Wilcox.  As  soon  as  I  was  aware  in  my  opinion  that  anything 
irregular  was  happening  I  tried  to  do  something  about  it. 

Mr.  Cramer.  Then  you  thought  it  was  your  responsibility,  if  you 
found  something  wrong,  to  do  something  as  chairman  ? 
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Mr.  Wilcox.  Yes,  sir. 

Mr.  Ckamek.  What  other  duties  did  you  think  you  liad  as  chairman 
compared  to 

Mr.  Wilcox.  Not  as  chairman.  Let  me  say  as  an  individual,  be- 
cause I  felt  as  an  individual,  sir,  that  I  was  partially  responsible. 

None  of  these  people  wanted  the  job.  It  was  a  thankless  job  the 
very  first  day  you  took  it,  and  from  the  standpoint  of  money  there  was 
no  money  in  it  for  me. 

It  was  a  iniisance.  I  did  the  job  because  people  in  the  chamber  of 
commerce  and  in  banks  when  I  talked  to  them  about  it  said,  "Yes,  you 
should  do  this  job."  xVnd  we  did  the  job,  and  the  fact  that  there  were 
only  three  people  who  had  to  be  on  it  in  my  opinion,  and  I  can  be 
wrong,  I  didn't  feel  I  had  to  work  all  the  time,  and  it  was  understood 
I  was  not  going  to  work  all  the  time.  I  think  there  has  never  been 
any  cjuestion  in  the  minds  of  the  commissioners  or  other  members  that 
I  couldn't  possibly  be  there  all  the  time. 

Mr.  Cramek.  I  understand  that.  How  long,  of  this  ap])roximately 
9-year  period  tliat  you  were  on  the  board,  were  you  chairman? 

Mr.  Wilcox.  AVell,  from  1951,  when  it  started,  other  than  a  few 
weeks  when  it  first  started,  and  before  then  I  was  ill — I  believe  I  met 
quite  regularly  up  through  about  1956. 

Mr.  Cramer.  And  you  were  chairman  then.     Is  that  right? 

Mr.  Wilcox.  Yes.  I  mean,  the  way  chairmanship  works  is  simply 
this 

Mr.  Cramer.  You  said  it  was  a  figurehead,  didii't  you  ? 

Mr.  Wilcox.  That's  right.  I  mean,  we  would  go  there  in  the 
morning  and  I  was  the  one  who  originally  put  it  together,  so  they 
would  call  me  chairman,  or  call  me  anything  else.  But  let's  assume 
this  morning  the  review  board  is  going  in  to  work  and  some- 
one had  a  quarrel  with  his  wife  and  got  out  early,  but  he  was  in  first, 
so  he  assembled  the  information  that  Commissioner  Dole  and  Miss 
McDeavitt,  who  was  the  girl  wlio  had  the  appraisals,  brought  in,  and 
he  laid  out  the  appraisals  which  had  come  from  the  department  ap- 
praiser, so  when  I  came  in,  and  the  other  members,  there  was  the 
work  for  the  day. 

So  this  man,  Dole,  or  Connor,  or  whatever,  they  w^ould  say  these 
are  the  problems  and  this  is  what  we  want  to  do  today.  So  he  would 
be  the  acting  chairman.  The  name  meant  nothing  at  all,  and  I  found 
it  was  no  honor  to  be  named  chairman  of  that  board  either. 

Mr.  Cra3ier.  I  thought  initially  you  said  being  chairman  you 
thought  you  had  some  specific  duties.  Now  you  say  as  chairman  you 
were  a  figurehead. 

Mr.  Wilcox.  I  am  afraid  we  are  getting  into  semantics  here.  What 
I  tried  to  say.  Congressman,  and  I  am  trying  to  make  it  clear,  is  I 
felt  a  moral  responsibility  for  these  people.  I  don't  know  how  they 
felt,  but  I  know  how  I  felt.  And  when  I  became  concerned  that 
something  might  be  awry  I  tried  to  do  something  about  it.  I  would 
have  done  it  probably  if  I  had  been  the  lowest  member  of  the  com- 
mittee.   I  tried  to  do  something. 

Mr.  Cramer.  It  might  be  helpful  to  the  committee.  You  said 
generally  you  talked  to  some  people  in  Massachusetts  and  some  in 
Washington.  I  would  like  to  know  whom  you  talked  to  and  specifi- 
cally what  you  complained  about. 
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Mr.  Wilcox.  As  you  may  have  gathered  here  I  am  quite  vocal  on 
quite  a  few  subjects  pertaining  to  civic  problems  in  the  city  of  Boston, 
and  real  estate  problems.  Over  the  years  I  have  had  a  close  friendship 
with  my  former  Congressman  Nicholson,  who  served  on  the  Bureau 
of  Roads,  the  Committee  of  the  Bureau  of  Roads.  I  know  Senator 
Saltonstall  and  I  know  Congressman  Burke  and  I  know  Hastings 
Keith.  I  know  them  all,  and  to  some  degree  I  know  Congressman 
O'Neill  very  well. 

Mr.  Cramer.  You  know  the  President  of  the  United  States  and 
everybody  else,  but  that  is  not  the  point. 

Mr.  Wilcox.  But  I  have  talked  to  all  of  them.  When  you  ask  me 
who  I  talked  to,  I  can't  tell  you. 

Mr.  Cramer.  Who  did  you  talk  to  and  what  did  you  tell  them  ? 

Mr.  Wilcox.  Specihcally,  these  are  all  that  I  talked  to.  I  have 
expressed  concern  of  the  highway  program,  I  believe,  to  all  of  these 
people  I  have  talked  to  at  some  time  or  other. 

Mr.  Cramer.  What  did  you  tell  them?  Did  you  talk  to  the  com- 
missioner? 

Mr.  Wilcox.  I  beg  your  pardon  ? 

Mr.  Cramer.  Did  you  talk  to  the  highway  commissioner  about  this? 

:Mr.  Wilcox.  Tallamy  ? 

Mr.  Cramer.  Did  you  talk  to  Mr.  Dole,  or  the  commissioner,  Mr. 
DiNatale? 

Mr.  Wilcox.  No,  I  don't  think  I  ever  talked  to  Di  Natale. 

Mr.  Cramer.  What  did  you  tell  those  people  you  say  you  talked  to  ? 

Mr.  Wilcox.  Probably  the  general  statement  that  I  said  before. 
Perhaps  I  am  not  responsible  for  this  investigation.  I  said  I  was  con- 
cerned about  all  of  the  money  being  spent  on  the  highway  program 
in  Massachusetts  and  I  thought  it  should  be  looked  into. 

Mr.  Cramer.  That  was  in  1959.     Is  that  right '^ 

Mr.  Wilcox.  Yes,  sir. 

Mr.  Sciiwengel.  Who  did  you  say  that  to?  Who  did  you  tell  that 
to? 

Mr.  Wilcox.  I  have  told  it  to,  sir,  probably  thousands  of  people, 
because  I  had  the  chance  to  talk  to  them.  I  have  talked  to  the  legis- 
lature.    When  I  say  this,  I  have  said  it  in  open  meetings. 

If  I  liave  talked  to  a  group  of  people  I  have  said  I  was  concerned 
about  the  great  expenditure  and  whether  we  were  getting  the  dollar 
value. 

Specifically,  I  cannot  tell  you  that  I  said,  "Congressman,  will  you 
investigate  or  have  this  program  investigated,''  or,  "Senator,  will  you 
have  this  program  investigated."  I  don't  believe  I  ever  did  that.  I 
never  did  it.  But  I  have  talked  about  it,  and  it  was  no  secret  to 
anybody  that  talked  to  me  that  I  was  concerned  about  it. 

I  like  to  think  that  because  of  that  these  gentlemen  contacted  me  in 
late  1959,  and  specihcally  we  met  in  1960 ;  but  to  say  who  I  talked  to, 
and  to  say  I  started  it,  or  something  else,  I  couldn't  honestly  say  that. 
But  there  was  no  secret  at  any  time  about  my  apprehension  over  this 
problem. 

Mr.  Cramer.  Did  you  talk  to  Mr.  Di  Natale  about  it?  Did  you 
talk  to  Mr.  Dole  about  it  ? 

Mr.  Wilcox.  I  have  talked  to  Mr.  Dole  about  it. 
Mr.  Cramer.  Did  you  talk  to  Mr.  Di  Natale  ? 
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Mr.  "Wilcox,  I  don't  believe  I  have  ever  talked  to  Mr.  Di  Natale 
about  this  problem. 

Mr.  Cramer.  Did  you  talk  to  Tom  Forest  about  it  ? 

Mr.  Wilcox.  I  only  talked  to  Tom  Forest  once  in  my  life. 

Mr.  Cramer.  You  never  talked  to  him.  Did  you  ever  talk  to  Carl 
Sheridan  about  it  ? 

Mr.  Wilcox.  Yes.  Carl  Sheridan.  And  he  was  only  a  commis- 
sioner for  a  short  period  of  time,  and  Avhen  I  talked  to  him  I  said  I 
would  resign  from  the  review  board,  and  told  him  we  had  an  important 
problem  to  do,  and  talked  about  it  in  generalities,  and  he  told  me  not 
to  resign,  and  I  didn't  resign,  but  I  told  him  the  whole  nub  of  my 
job  was  this  matter  of  appraisal. 

Mr.  Cramer.  Wliat  did  you  tell  him  was  wrong  about  it? 

Mr.  Wilcox.  The  hiring  of  competent  appraisers. 

Mr.  Cramer.  Did  you  talk  to  Ed  Sheridan  about  that?  He  was  in 
charge  of  that  too. 

Mr.  Wilcox.  I  don't  know  Ed  Sheridan. 

Mr.  Cramer.  Did  you  talk  to  Mr.  Dodge  about  it? 

Mr.  Wilcox.  No.  I  understood  Dodge's  position,  and  the  few 
times  I  have  seen  Mr.  Dodge  when  we  had  problems  and  were  not 
satisfied  with  the  information  we  had,  we  would  call  down  Dodge,  and 
two  or  three  times,  as  I  recall  it,  after  he  took  the  job,  it  was  fonnerly 
held  by  Ellis,  and  he  went  about  getting  additional  information ;  but 
I  just  pointed  out  as  a  committee,  we  might  say,  "in  this  appraisal 
here  we  are  not  sure  of  some  problem  or  other,"'  and  we  wanted  another 
appraisal. 

Mr.  Cramer.  Did  you  talk  to  Mr.  Ellis,  did  you  say  ? 

Mr.  Wilcox.  Ellis.  He  was  only  there  a  short  time.  I  think  that 
Mr.  Ellis  was  there — I  don't  know  exactly  when  he  left,  but  he  left 
early. 

Mr.  Cramer.  You  say  you  complained  to  all  of  these  people.  'Wliat 
action  did  you  take  ? 

Mr.  Wilcox.  I  didn't  say  I  complained.  I  said  we  wanted  more 
information.  I  did  complain  to  Dole,  but  I  didn't  complain  to  Dodge 
because  I  didn't  think  it  was  his  job  to  hire  appraisers.  But  I  said 
the  information  we  had  was  not  complete,  and  he  went  about  getting 
more  information  for  us.  But  to  my  recollection  and  my  knowledge, 
Dodge  never  hired  any  appraisers,  or  at  least  I  never  assumed  he  did. 

Mr.  Crainier.  Who  did  you  talk  to  in  Washington,  in  the  Bureau  ? 

Mr.  Wilcox.  I  never  talked  to  anyone  in  Washington.  I  talked  to 
Mr.  O'Connor  in  Boston.    I  have  talked  to  him. 

Mr.  Crazier.  You  didn't  talk  to  people  in  Washmgton  about  it 
before  that? 

Mr.  Wilcox.  No,  sir. 

Mr.  Wright.  Did  you  ever  talk  to  Mr.  Yolpe  about  it  during  the 
time  he  was  commissioner  ? 

Mr.  Wilcox.  I  talked  to  Mr.  Yolpe.  I  knew  John  Yolpe  before  he 
was  commissioner.  I  talked  to  him,  I  think,  at  the  review  board,  and 
Mr.  Dole.  We  went  in  and  talked  to  Mr.  Yolpe.  It  was  a  general 
discussion.  There  was  nothing  specific.  I  never  talked  to  him  spe- 
cifically about  any  appraiser.  We  talked  to  him  specificall}^,  shortly 
after  he  took  office,  on  this  whole  matter  of  appraisal,  and  he  wanted 
to  know  what  our  job  was,  I  think,  and  we  told  him. 
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Mr.  Wright.  Any  further  questions  ? 

Mr.  Cramer,  I  still  haven't  gotten  anything  specific.  He  com- 
plained to  people  generally  about  appraisals.  I  haven't  anything 
specific  that  he  complained  to  people  in  a  position  of  authority  to  do 
something  about  it. 

I  can't  understand — and  I  would  appreciate  your  commenting  on 
it  because  I  would  not  want  to  make  a  statement  without  giving  yoit 
any  opportunity  to  comment  on  it — as  to  how  you  could  be  chairman 
of  this  board  for  so  many  years,  since  1956  I  believe  you  stated,  and 
be  so  inactive. 

I  don't  see  how  as  a  public  servant — and  I  realize  that  this  is  a 
sacrifice — carrying  out  your  duties  as  chairman,  tliat  you  could  do 
so  by  being  availalile  so  infrequently ;  particularly  during  this  period 
when  you  were  so  disturbed  about  what  was  going  on  in  the  highway 
department  in  Massachusetts.  That  is  what  I  can't  understand,  and 
I  would  be  delighted  to  have  you  comment  on  it. 

Mr.  Wilcox.  I  don't  know,  sir,  that  I  could  add  much  more  than 
I  have  added. 

In  the  begimiing,  as  I  told  you,  the  original  intention  and  the  origi- 
nal feeling  was  that  three  men  could  do  the  job  just  as  well  as  four 
or  five  or  six.    But  there  was  an  apparent  gap  in  there. 

If  three  men  were  there  that  would  leave  two,  by  that  feeling  that 
there  should  be  always  three  men.  As  a  result  of  that  conversation 
we  increased  it  to  five  with  the  understanding  that  never  at  any  time 
would  fewer  than  three  sit.  There  was  never  anything  intimated  or 
agreed  upon  that  there  would  be  five  men  there. 

I  know  the  reason  why  I  didn't  quit  during  the  last  2  years,  and  I 
stated  it.    It  was  because  the  investigation  was  underway. 

Mr.  Cra]mer.  In  every  organization  I  know  of  there  is  a  chairman 
of  the  organization ;  and  if  he  is  not  occasionally  around,  it  falls  apart. 

Mr.  Wilcox.  They  called  me  chairman.  They  could  call  me  some- 
thing else,  and  I  said  they  do,  but  the  chairmanship  is  an  honor  or  a 
title.  I  don't  know  that — it  carried  no  additional  salary,  or  nothing- 
different  about  it  at  all,  and  I  was  just  a  member  of  the  board. 

Mr.  Cramer.  This  was  a  board  that  had  the  duty  of  making  final 
decisions  with  regard  to  maximum  settlements,  and  after  reviewing 
appraisals,  many  of  which  we  have  found,  I  believe,  to  be  fraudulent, 
and  many  of  which  were  duplicating  and  very  similar,  and  one  of 
which  was  a  phantom  appraisal.  The  evidence  is  abundant  that  the 
appraisals,  if  carefully  scrutinized,  some  of  them  at  least  should  have 
been  discovered.  This  involved  the  handling  of  hundreds  of  millions 
of  dollars  of  right-of-way  money,  a  portion  of  which  was  undoubtedly 
paid  by  you  as  a  taxpayer, 

Mr.  Wilcox.  I  am  afraid  so.   It  was.    Yes,  sir. 

Mr.  Cramer.  It  just  seems  to  me  that  this  was  an  extremely  re- 
sponsible position.  The  idea  that  anybody  appearing  three  or  four 
times  a  year  could  carry  out  your  function  as  chairman,  just  leaves 
me  with  a  question  of  whether  you  fully  realized  what  the  degree  of 
responsibility  was. 

Mr.  Wilcox,  In  answer  to  that,  sir,  I  can't  question  your  comments 
only  to  say  this :  This  matter  of  cliairmanship  was  never  considered 
by  me  as  being  any  great  honor  attached  to  it  at  all,  and  I  think  per- 
haps I  was  derelict  in  not  attending  more,  but  I  am  not  sayin.o-  M^"-^ 
That  is  something  someone  else  has  to  decide. 
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But  the  fact  remains  that  originally  the  five  were  chosen.  We  had 
complete  trust  in  each  other.  We  felt  that  anything  one  would  do 
the  other  would  gladly  subscribe  to,  and  they  didn't  want  to  have  the 
committee  broken  up. 

It  has  been  suggested,  or  I  had  suggested  it,  and  I  had  always  felt 
this  was  going  on  fine  in  the  committee,  so  I  stayed.  If  I  was  derelict 
there,  I  have  no  answer  then  to  that.  That  is  something  for  you 
gentlemen  to  decide. 

Mr.  ScHWENGEL.  I  would  like  to  ask  the  gentleman  exactly  what 
happened  when  you  came  in  in  the  morning  to  do  these  things.  You 
would  have  these  papers  all  laid  out  for  you,  prepared  by  the  de- 
partment of  public  works.    Is  that  right  ? 

Mr.  Wilcox.  Not  quite  that,  sir.  They  would  have  the  depai't- 
ment — you  would  go  in  in  the  morning  and  either  Commissionei*  Dole 
or  INIiss  INIcDeavitt,  his  secretary,  who  had  charge  of  this,  would  have 
from  3  to  8  appraisals,  or  10  to  12  appraisals,  and  sometimes  they 
would  all  be  in  the  same  area,  and  other  times  they  would  be  an  ap- 
praisal, just  to  pick  a  name,  in  Boston,  and  one  in  Fall  River,  and 
one  in  Gardner,  Mass.,  and  one  in  Lynn,  and  one  some  other  ])lace. 
And  these  were  appraisals  that  had  been  sent  in,  and  the  building  was 
either  torn  down  or  about  to  be  torn  down,  and  tlie  bulldozers  were 
there. 

""We  would  like,  if  it  were  possible" — this  is  the  statement  from  the 
Department  of  Public  Works — "We  would  like,  if  possible,  to  get  your 
opinion  of  these  appraisals."    So  there  would  be  six  or  eight 

Mr.  ScH^VENGEL.  And  what  would  you  do  ?  A^Hiat  would  you  look 
at  and  what  would  you  look  for  to  determine  whether  or  not  they  were 
appropriate,  and  adequate,  and  fair? 

Mr.  AViLcox.  First  of  all,  I  think  the  first  thing  you  would  look  at 
in  any  taking  would  be  a  description  of  the  taking,  whether  it  was  in 
toto  or  a  partial.  If  it  is  in  toto,  a  total  taking,  there  is  no  question 
of  whetlier  the  main  things  are  consequential  or  other  damages.  You 
look  at  that  whole  picture  to  see  the  structure  being  taken. 

So  you  look  at  the  department  figures.  If  you  look  at  the  depart- 
ment figures,  first  they  show  this  is  a  frame  house  and  stands  on  14,000 
feet  of  land  and  has  three  rooms  with  hardwood  floors,  and  there  is 
a  modern  kitchen  and  the  heat  is  hot- water,  or  hot-air  heat,  or  a  space 
heater,  or  whatever  you  have.  And  it  says  the  outside  appearance  of 
the  house  and  shows  it  was  in  good  shape  and  probably  built  10  or 
12  years  ago  and  was  well  maintained,  so  obsolescence  is  not  a  factor. 

You  read  along  and  read  the  condition  of  each  and  every  room.,  the 
roof  and  ceiling,  and  whether  there  was  evidence  of  seepage,  and 
water,  and  all  these  things;  and  look  through  there,  and  somewhere  in 
here  it  will  tell  you  the  locale  of  the  premises  and  it  will  say  it  is  in 
the  city  of  Rockland,  or  town  of  Rockland,  and  in  this  town  there  is 
zoning,  and  this  conforms  to  the  zoning  regulations,  and  it  is  im- 
proved, and  in  the  area  there  are  comparable  houses. 

Then  a  good  appraiser  will  go  on  to  tell  you — and  I  am  making 
this  in  a  veiy  capsule  form — would  give  you  comparable  sales  of  homes 
in  the  area,  and  they  would  be  listed  and  supposed  to  be  documented 
and  gotten  from  the  registry  of  deeds;  or  mortgages  that  have  been 
made,  and  they  tell  you  houses  in  tliis  area  are  thirteen  or  fifteen 
thousands  of  dollars,  or  are  so  many  thousands  of  dollars. 
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And  the  appraiser  then  says  that,  "In  my  opinion  the  fair  value 
of  this  house  in  Rockland,  as  of  the  day  of  the  taking,  was  X  number 
of  dollars." 

All  right.  We  look  at  the  department  figures,  or  another  appraisal, 
and  he  describes  the  house  very  much  the  same.  He  describes  the 
house  and  the  bathrooms  and  the  condition  of  the  house.  We  look 
at  this,  and  knowing  from  experience  that  homes  in  an  area,  a  four- 
or  five-room  house,  or  two-bedroom  house,  would  sell  within  a  range 
of  $14,000  to  $18,000,  so  if  the  figure  is  $16,000,  we  could  see  nothing 
wrong.    One  might  be  15  and  one  might  be  16. 

But  let  me  &iij  this :  If  the  figure  were  15  and  one  16,  the  way  we 
would  look  at  it  in  appraising  or  establishing  a  value — the  fair  value 
of  property  is  the  value  you  will  pay  for  a  piece  of  property,  and  I 
am  willing  to  accept.  You  are  under  no  compulsion  to  buy  and  I  am 
under  none  to  sell,  so  we  have  a  free  and  willing  seller  and  buyer. 

You  have  to  bear  in  mind  in  condemnation  you  are  not  dealing  with 
that  because  many  of  the  people  whose  homes  were  taken  were  un- 
willing sellers. 

So  if  I  made  a  mistake  with  the  residential  properties,  I  hope  those 
mistakes  I  made  were  on  the  high  side,  because  it  is  not  my  intention 
that  the  State  or  Federal  Government  ever  meant  to  take  your  house, 
or  mine,  without  just  compensation. 

I  am  giving  it  in  capsule  form.  And  if  the  figure  was  sound  I 
would  put  down  on  the  piece  of  paper,  "The  house  is  worth  X  num- 
ber of  dollars,"  and  I  would  go  to  the  next  one,  and  if  it  is  a  factory 
building 

Mr.  ScHWENGEL.  Is  there  any  place  on  the  paper  to  indicate  who 
is  the  appraiser  ? 

Mr.  Wilcox.  Yes,  sir.  There  are  three  appraisers,  but  not  on  the 
paper  I  submit.  No,  sir.  The  one  I  submit  to  the  department  of 
public  works  simply  says,  ",t  number  of  dollars" ;  but  the  department 
appraisers,  it  is  signed  by  Smith,  or  Jones,  or  whoever  made  it,  and 
we  compare  it  as  we  look  at  this,  and  having  in  mind  residential 
property  costs  $1,500  or  $1,200  a  room,  and  you  take  a  certain  amount 
for  depreciation,  or  possibly  the  obsolescence,  and  when  you  get 
through  with  it  you  write  in  a  value. 

And  as  far  as  single  homes  are  concerned,  there  was  no  particular 
problem.  The  area  we  were  gullible,  if  that  is  the  word,  or  where 
vre  could  be  confused,  is  when  you  got  to  vacant  land.  If  you  take 
vacant  land,  vacant  land  is  a  very  dillicull  thing  to  appraise. 

Today  a  piece  of  property  might  be  worth  $300  an  acre,  but  the 
highway  goes  through,  and  they  know  the  highway  is  going  through, 
and  prior  to  it,  perhaps  the  vacant  acreage  has  been  changed  from 
residential  to  industrial. 

So  a  piece  of  property  I  might  have  bought  3  months,  or  6  months 
before,  to  take  an  example,  where  the  highway  was  going — I  don't 
know  whether  it  happened,  but  I  am  giving  you  a  hypothetical  case — 
maybe  the  zoning  changed  from  residential  to  industrial,  and  if  it 
has  been  changed  there  is  a  different  value  entirely  on  the  property. 
So  I  can't  tell. 

When  you  talk  about  property  I  would  like  to  say  this :  In  apprais- 
ing there  are  many  facets  to  think  of.     I  am  not  an  expert,  but  the 
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mere  fact  that  a  man  bought  a  piece  of  property  today  for  $10,000 
and  the  State  takes  it  3  months  from  now  for  $20,000  per  se  there  is 
nothing  crooked  about  it. 

I  can  give  you  examples.  I  give  you  a  specific  example  in  my  own 
office.  I  bought  a  piece  of  property  the  first  of  December  this  year. 
I  paid  $50,000  for  it.  January  14  I  was  ofi'ered  $100,000  for  the 
piece  of  property  in  the  city  of  Boston. 

I  say  this  because  things  change ;  so  this  matter  of  appraising  prop- 
erty is  not  a  simple  thing,  but  a  very  complex  thing. 

Mr.  ScuwENGEL.  Yes,  I  know.  And  this  makes  me  say  at  this 
point  I  am  amazed  with  your  knowledge  of  this,  and  background, 
and  the  experience  you  have  had,  that  you  didn't  make  it  your  business 
to  go  out  and  inspect  some  of  these  places,  and  yourself  find  some 
of  these  things  we  are  revealing  now. 

]\Ir.  Wilcox.  In  the  fii-st  instance  it  comes  back  to  the  basic  concept. 
You  either  deal  with  honest  people  or  you  don't. 

I  usually  deal  with  honest  people,  and  I  take  your  word.  If  you 
tell  me  something  is  so  I  believe  it,  and  if  I  tell  you,  you  have  every 
reason  to  believe  it  if  I  say  it. 

I  know  now,  I  laiow  after  the  testimony  that  things  were  not 
right ;  but  basically  and  originally  I  believed  the  people  were  honest, 
and  I  have  always  gone  on  that  principle  that  people  are  honest  until 
I  find  they  were  otherwise,  and  apparently  they  were  otherwise. 

Mr.  Wright.  Are  there  any  further  questions?  If  not  the  witness 
will  be  excused  and  the  committee  will  recess  until  10  o'clock  Tuesday 
morning  next. 

(Whereupon,  at  4:30  p.m.,  the  subcommittee  recessed  until  10  a.m., 
Tuesday,  March  13, 1962.) 
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TUESDAY,   MARCH    13,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal-Aid  HigiiWx\y  Program, 

W  ashington^  D.G. 

The  special  subcommittee  met,  pursuant  to  recess,  at  10 :25  a.m., 
in  room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik 
(chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Clark,  Cramer,  Klu- 
czynski,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel:  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  adminis- 
trative assistant ;  Robert  E.  Manuel,  minority  counsel ;  and  Kathryn 
M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order. 

A  matter  of  technicality  and  legality  is  to  be  considered  by  the 
committee  members,  so  the  Chairman  orders  an  executive  session  and 
asks  all  witnesses,  the  press  and  visitors,  and  all  not  authorized  to 
participate  in  committee  deliberations,  please  to  leave  the  room  for  a 
rather  brief  time,  so  that  the  committee  may  be  in  formal  executive 
session. 

(Whereupon,  at  10:26  a.m.,  the  special  subcommittee  recessed  and 
went  into  executive  session.) 

afternoon  session 

(Present:  Representatives  Blatnik  (presiding),  Baldwin,  Bass, 
Clark,  Cook,  Cramer,  Fallon,  Gray,  Johnson,  Kluczynski,  Robison, 
Scherer,  Schwengel,  and  Wright.) 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  resuming  public  hearings  on 
the  highway  situation  in  INIassachusetts. 

This  morning,  at  the  request  of  counsel  for  witnesses  scheduled  for 
today,  and  a  proper  request,  to  present  objections  they  had  as  to  the 
jurisdictional  and  legal  rights  and  authority  of  the  coimnittee,  the 
subcommittee  went  into  executive  session  at  which  full  opportunity 
was  given  to  the  several  counsel  representing  their  respective  clients, 
to  state  their  objections  to  the  procedures  of  the  committee. 

Full  opportunity  was  given  for  questions  and  discussions  of  the 
members  of  the  committee  in  executive  session,  whereupon  rulings 
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were  made  by  the  Chair,  on  tAvo  points  out  of  three,  and  on  a  third  a 
determination  ^Yas  made  by  the  members  of  the  committee  in  execu- 
tive session. 

Mr.  Cramer.  Mr.  Chairman,  may  I  suggest  before  the  statement  of 
the  ruling  is  made  by  the  Chair  that  it  be  indicated  in  the  record  that 
the  attorneys  who  pleaded  the  matter,  and  the  witnesses  on  whose 
behalf  they  were  pleaded,  are  present  and  are  hearing  the  Chairman's 
ruling,  which  they  were  entitled  to,  of  course,  to  know  what  the  Chair's 
ruling  is. 

Mr.  Blatnik.  They  know  of  the  first  two  rulings  made  by  the 
Chair.     AVould  the  four  counsel  stand  up,  j^l^ase? 

Mr.  Malgeri.  Malgeri  is  here. 

jNIr.  May.  And  Mr.  Haveles. 

Mr.  Blatnik.  Yes.     They  are  all  present. 

Mr.  Cramer.  They  should  identify  themselves  and  indicate  who 
they  represent  for  the  record. 

Mr.  Blatnik.  The  Chair  announced  that  the  committee  concurs 
that  these  are  the  gentlemen  who  were  present  in  the  room  this 
morning. 

The  letter  of  Mr.  McLaughlin  will  be  made  a  part  of  the  record 
at  this  point. 

(The  document  referred  to  is  as  follows :) 

Washington,  D.  C,  February  20, 1962. 
Hon.  John  A.  Blatnik, 

Chairman,  Special  Subcoinniittec  on  the  Federal  Aid  Hightcay  Proffram, 
House  of  Representatives,  Washint/ton  D.C. 

Dear  Mr.  Chairman  :  The  reasons  for  this  letter  are  threefold.  First,  to 
respectfully  request  that  a  remark  impugning  the  pi'ofessional  abilities  of  the 
undersigned  be  stricken  from  the  record.  Second,  to  respectfully  present  to 
the  subcommittee  certain  matters  which  apparently  the  subcommittee  has  not 
in-eviously  considered,  but  which  raise  very  serious  questions  concerning  the 
jux'isdiction,  validity  and  legality  of  that  part  of  its  investigation  and  hearing 
pertaining  to  a  sovereign  State.  Third,  to  respectfully  submit  that  these  mat- 
ters be  referred  by  the  subconunittee  to  the  Committee  on  Public  Works  for 
further  referral  to  the  Rules  Committee  and  if  necessary  to  the  House  itself. 

The  matters  which  I  call  to  your  attention  are  based  on  considerable  research 
and  are  coutined  to  the  Constitution,  the  Rules  of  the  House  of  Representatives 
and  the  decisions  of  the  Speakers  and  Chairmen  of  the  Committee  of  the 
Whole  as  reported  in  various  volumes  of  Hinds'  and  Cannon's  Precedents. 

(a)  Certain  activities  of  the  subcommittee  transgress  the  well-defined  prin- 
ciples of  the  United  States  Constitution  pertaining  to  State  sovereignty  and 
would  therefore  appear  to  be  illegal  and  invalid. 

(b)  Certain  activities  of  the  subcommittee  are  not  in  compliance  with  the 
rules  of  the  House  nor  with  the  decisions  of  the  Speakers,  etc.,  as  found  in  Hinds' 
and  Cannon's  Precedents. 

(c)  Certain  activities  of  the  subcommittee  are  without  a  legislative  purpose 
and  therefore  not  the  proper  subject  of  investigation. 

Specifically  referred  to  are  questions  concerning  the  thought  processes,  rea- 
sons for  decision,  etc.,  of  State  officials  and  employees  acting  in  behalf  of  a 
sovereign  State.  Also  not  subject  to  congressional  action  are  the  relationship 
between  private  citizens  and  State  officials,  etc.,  on  matters  which  are  purely 
State  functions. 

As  to  the  first  purpose  of  this  letter  I  would  direct  your  attention  to  volume  5, 
page  1203,  of  the  transcript  of  tlie  hearings  held  by  the  subcommittee  on  Fri- 
day, February  9,  1962.  The  following  remark  addressed  to  Mr.  May,  staff 
counsel,  was  made  by  a  subcommittee  member  at  a  time  when  my  client  was 
testifying.  "Mr.  Counsel,  this  man  took  an  oath  to  tell  the  truth,  the  whole 
truth,  and  so  forth.  I  wonder  if  counsel  would  advise  this  man  and  all 
these  people  what  jeopardy  they  are  in  if  they  don't  tell  the  truth."  Mr.  May 
very  promptly  and  correctly  replied  that  the  witness  was  accompanied  by  his 
own  attorney  and  he   (May)   assumed  the  witness  had  been  so  advised. 
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Mr.  Chairman,  I  wish  at  this  time  to  talve  vigorous  exception  to  tliis  remarlc 
by  the  member.  The  full  impact  of  this  gratuitous  comment  was  not  realized 
by  the  undersigned  until  I  saw  it  in  the  transcript.  Never  in  my  professional 
career,  several  years  of  which  have  been  as  a  counsel  to  a  committee  of  the 
U.S.  House  of  Representatives,  have  my  qualifications  been  slurred  by  such 
an  inference.  At  this  time  I  wish  to  make  it  perfectly  clear  that  I  did  so 
advise  my  client  as  to  the  matter  referred  to  above. 

I  feel  obliged  to  state  that  my  client  appeared  before  the  subcommittee  and 
testified  despite  the  findings  set  forth  below.  The  following  were  the  grounds 
upon  which  I  explained  to  him  that  he  was  neither  obliged  to  appear  (the  inva- 
lidity of  the  subpena  will  be  treated  below),  nor  was  he  compelled  to  testify. 

My  client  however  chose  to  appear  and  testify,  not  because  he  was  uncon- 
vinced of  the  soundness  of  my  position,  but  solely  because  as  a  family  man  he 
feared  that  if  he  raised  the  objections,  the  reading  public  might  conclude  he 
was  doing  so  only  to  hide  some  wrongdoing. 

Before  stating  the  reasons  for  such  advice  to  my  client  I  again  respectfully 
request  that  the  comment  referred  to  above  be  stricken  from  the  record.  In 
the  event  that  is  not  possible,  then,  in  fairness,  I  ask  that  this  letter  be  included 
in  the  record. 

Since  these  matters  pertain  only  to  the  legislative  branch  I  have  deliberately 
omitted  reference  to  U.S.  Supreme  Court  decisions  and  other  judicial  findings 
which  would  further  substantiate  my  position. 

(a)  Certain  activities  of  the  subcommittee  transgress  the  well-defined  prin- 
ciples of  the  United  States  Constitution  pertaining  to  State  sovereignty,  and 
would  therefore  appear  to  be  illegal  and  invalid. 

Historically  from  the  First  through  the  Eighty-seventh  Congresses  there 
have  only  been  two  areas  in  which  a  congressional  conuuittee  has  investigated 
the  activities  of  officials  of  a  .sovereign  State. 

The  particular  areas  referred  to  are  both  clearly  covered  by  the  Constitu- 
tion and  although  one  case  is  now  pending  in  the  courts,  specific  authority 
for  such  investigations  is  contained  in  the  Constitution. 

Article  I,  section  5  authorized  the  investigation  of  the  so-called  "election 
cases."  and  section  10  of  the  same  article  of  the  U.S.  Constitution  pertains  to 
I  he  so-called  "interstate  compacts."  In  no  other  instance  has  the  Congress 
sought  to  investigate  a  sovereign  State. 

Yet  this  subcommittee  having  gone  beyond  the  bounds  of  inquiring  into  the 
activities  of  the  bureau  of  public  roads,  has,  without  any  apparent  constitu- 
tional authority,  taken  upon  itself  the  task  of  investigating  what  has  been  his- 
torically considered  matters  within  the  sovereignty  of  the  several  States. 

As  will  be  pointed  out  under  the  heading  (b)  below,  there  is  not  a  single 
reference  in  any  source  of  authority  for  this  subcommittee  to  undertake  what 
it  is  now  attempting  to  do. 

Illustrative  of  the  precedent-shattering  activity  of  this  subcommittee  is  the 
information  containecl  in  the  Government's  brief  in  U.S.A.  v.  Tohin,  Criminal 
Case  No.  986-60,  U.S.  District  Court  for  the  District  of  Columbia  (more  popu- 
larly known  as  the  ISlciD  York  Port  Authority  case).  There  the  prosecutor 
jtlaced  the  main  emphasis  of  his  argument  on  the  "compact  clause"  in  the 
Constitution  as  being  the  source  of  Congress'  power  to  investigate. 

However,  the  brief  goes  further  to  argue  that  Congress  has  the  power  to 
investigate  the  States,  but,  Mr.  Chairman,  the  only  precedents  cited  are  the 
so-called  "election  cases"  (constitutionally  authorized)  and  this  subcommittee's 
investigation  in  Oklahoma  and  Florida. 

As  you  well  know,  Mr.  Chairman,  this  subcommittee  was  first  created  in  the 
S6th  Congress,  yet  the  U.S.  Attorney's  office  could  not  cite  an  investigation  of 
the  States  similar  to  this  subcommittee's  in  the  entire  history  of  the  U.S.  House 
of  Representatives. 

I  respectfully  suggest  that  the  required  specific  autliority  for  this  subcom- 
mittee to  investigate  a  sovereign  State  is  nowhere  to  be  found.  Without  the 
specific  explicit  authority  it  necessarily  follows  that  certain  activities  of  this 
subcommittee  pertaining  to  officials,  employees,  and  private  citizens  dealing 
with  sovereign  States  on  State  matters  are  invalid  and  illegal. 

Article  IV.  section  4  of  the  Constitution  guarantees  to  every  individual  State 
a  republican  form  of  government.  However,  the  actions  of  this  subcommittee 
would  appear  to  be  in  direct  confiict  with  this  and  other  parts  of  the  Constitution. 

The  following  section  assumes,  while  still  denying,  that  there  is  no  con- 
stitutional bar  to  this  subcommittee's  investigation  of  a  sovereign  State.  How- 
ever, for  the  reasons  stated  therein,  it  illustrates  that  the  investigation  is  in- 
valid and  illegal. 
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(b)  Certain  activities  of  the  subcommittee  are  not  in  compliance  with  the  rules 
of  the  House  nor  with  the  decisions  of  the  Speakers,  etc.,  as  found  in  Hinds' 
and  Cannon's  Precedents. 

The  first  point  under  this  heading  is  in  explanation  of  why  I  advised  my 
client  he  need  not  appear  before  the  subcommittee,  since  he  was  not  under  a 
valid  subpena. 

House  Resolution  23,  87th  Congress,  1st  session,  authorizes  the  chairman  or 
any  member  designated  by  him  to  issue  (italic  added)  a  subpena  under  his 
signature. 

Rule  III,  section  3,  of  the  rules  of  the  House  (which  by  rule  XI,  section  25 
(a),  the  latter  are  the  rules  of  its  committees  so  far  as  applicable)  requires 
the  Clerk  of  the  House  to  do  two  additional  things  with  reference  to  a  sub- 
pena ;  namely,  attest  to  it  and  affix  the  seal  of  the  House.  Both  actions  by  the 
Clerk  are,  under  the  rules,  separate  and  distinct  from  the  act  of  the  chairman 
in  issuing  a  subpena. 

Granted  that  this  is  a  technical  point,  the  fact  remains  that  what  was  pur- 
I)orted  to  be  a  subpena  and  served  on  my  client  was  of  no  force  or  effect  since 
it  lacked  the  attestation  by  the  Clerk  of  the  House,  as  well  as  the  seal  of  the 
House. 

Since  this  Government  is  one  of  laws  requiring  the  compliance  of  all  coming 
within  the  law  or  rules,  there  must  be  a  compliance  to  have  legal  validity.  It 
would  serve  no  purpose  at  this  time  to  set  forth  the  danger  which  could  befall 
a  witness  who  merely  thought  he  was  testifying  under  a  valid  compulsory  process. 

More  important,  however,  is  the  subcommittee's  decision  to  call  as  witnesses 
oflScials  and  employees  of  a  sovereign  State  (as  well  as  private  citizens  dealing 
with  such  officials)   on  matters  which  are  exclusively  a  function  of  the  State. 

This  subcommittee  must  recognize  that  in  the  so-called  "land-taking"  phase 
of  the  program  the  land  which  is  taken  becomes  property  of  the  sovereign  State. 
The  State  alone  must  maintain  the  constructed  road,  and  at  no  time  does  the 
road  or  land  become  Federal  property. 

Therefore,  in  effect,  this  subcommittee's  investigation  and  hearing  has  been, 
in  the  final  analysis,  an  inquiry  into  the  reasons,  etc.,  and  processes  used  by 
State  officials  and  private  citizens  on  matters  which  are  exclusively  a  State 
function.  The  fact  that  Federal  aid  is  involved  does  not  mean  that  the  State 
is  a  mere  administrative  lackey  of  the  Federal  Government.  If  crimes  by  in- 
dividuals have  been  committed,  is  not  such  a  determination  a  function  of  the 
courts? 

I  am  confident  that  this  subcommittee  is  aware  of  the  Federal  grand  jury 
in  Boston  which  is  now  in  its  18th  mouth  of  receiving  evidence  and  testimony 
on  the  highway  program. 

As  for  the  amendment  of  already  existing  Federal  criminal  statutes  on  con- 
spiracy and  attempts  to  defraud,  I  submit  that  under  the  rules  of  the  House, 
such  amendments  are  the  proper  and  exclusive  concern  of  the  Judiciary  Com- 
mittee and  not  this  subcommittee. 

Rule  XI,  section  16,  of  the  rules  of  the  House  gives  exclusive  jurisdiction  on 
the  amendment  of  rules  to  the  Rules  Committee.  Directing  the  subcommittee's 
attention  to  the  following  volumes  and  sections  of  Hinds'  and  Cannon's  "Prec- 
edents", I  respectfully  submit  that  orders  or  resolutions  directing  committees 
to  conduct  investigations  not  specified  in  the  rules  amount  to  propositions  to 
amend  the  rules  and  are  under  the  jurisdiction  of  the  Committee  on  Rules  (III 
1701, 1971, 1813  ;  IV  4322  ;  VIII  2048) . 

An  exhaustive  examination  of  the  Legislative  Reorganization  Act  of  1946, 
the  Rules  of  the  House  of  Representatives,  House  Resolution  23,  87th  Congress, 
1st  session  (the  source  of  this  subcommittee's  investigatory  power)  House  Re- 
port No.  2,  87th  Congress,  1st  session,  and  the  remarks  on  the  floor  at  the  time 
House  Resolution  23  was  passed  by  the  House,  fails  to  reveal  a  single  word 
which  authorizes  this  subcommittee  to  investigate  the  actions,  etc.,  of  officials 
or  employees  of  a  sovereign  State.  I  do  not  believe  that  any  member  of  this 
subcommittee  would  contend  that  the  rules  of  the  House  have  been  in  fact 
amended  by  the  mere  omission  of  otherwise  necessary  and  specific  language. 

In  concluding  the  matter  under  this  heading,  I  believe  it  is  noteworthy  to 
add  that  the  press  accounts  of  this  hearing  have  tended  to  defame  and  degrade 
the  Commonwealth  of  Massachusetts  in  the  eyes  of  many  people. 

I  do  not  believe  any  reasonable  man  would  dispute  the  contention  that  Mas- 
sachusetts is,  through  the  subcommittee's  dissection  of  the  department  of  public 
works,  being  adversely  reflected  upon. 
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Yet  the  parliamentary  procedure  of  the  House  is  such  that  a  Member  may 
aiot,  even  in  debate  (which  perhaps  contains  the  highest  privilege  in  the  legis- 
lative process),  speak  disparagingly  of  a  State  (vol.  VIII  2522-2525  of  Can- 
non's "Precedents").  Why  then  is  the  tenor  of  these  hearings,  even  if  con- 
stitutional or  otherwise  valid  and  legal,  permitted? 

(c)  Certain  activities  of  the  subcommittee  are  without  a  legislative  purpose, 
etc. 

It  is  a  basic  concept  that  if  Congress  does  not  have  the  power  to  legislate,  it 
does  not  have  power  to  investigate. 

It  is  also  true  that  under  the  Legislative  Reorganization  Act  of  1946  com- 
mittees should  oversee  the  administration  of  law  by  the  various  Federal  agencies 
coming  within  the  committees'  judisdiction.  For  the  latter  reason,  no  one  can 
•question  of  the  right  of  this  subcommittee  to  investigate  the  activities  of  the 
Bureau  of  Public  Roads. 

I  doubt  if  there  is  a  member  of  this  subcommittee  who  would  contend  that 
a  State  legislature  has  the  power  to  enact  a  law  setting  forth  the  criteria  which 
Members  of  Congress  from  that  State  must  use  in  considering  legislation  pending 
before  the  House. 

Who.  then,  can  say  that  the  House  can  legislate  what  a  State  official  must 
use  as  criteria  in  dealing  with  private  citizens  in  matters  which  are  a  function 
of  a  sovereign  State? 

For  these  apparent  reasons  this  subcommittee  cannot  recommend  legislation 
which  would  require  a  State  official,  or  a  private  citizen  in  his  contracts  with 
the  said  official,  to  do  or  not  do  certain  things  coming  within  the  sovereignty 
of  the  State.  Having  no  power  to  legislate  such  matters  the  subcommittee 
cannot  investigate  in  this  area. 

Mr.  Chairman,  I  assure  you  that  I  am  a  sincere  admirer  of  the  greatest 
legislative  body  in  the  history  of  mankind — the  U.S.  House  of  Representatives. 
I  am  personally  aware  of  the  recognition  which  has  been  historically  given  to 
such  serious  constitutional  and  rule-shattering  questions  likened  to  those  now 
called  to  the  attention  of  this  subcommittee. 

I  have  read  with  interest  and  respect  prior  positions  taken  by  some  of  the 
members,  pax'ticularly  by  yourself  and  Mr.  Seherer. 

Although  it  would  appear  that  there  is  a  difference  of  opinion  with  regard 
to  certain  investigative  matters,  I  am  certain  that  you  both  spoke  in  behalf  of 
constitutional  rights  and  fairplay  in  the  tradition  of  our  Government. 

It  is  in  this  spirit  that  I  respectfully  urge  any  or  all  of  the  recipients  of  this 
letter  to  request  a  determination  of  the  serious  questions  raised  within,  such 
determination  to  be  made  by  either  the  Rules  Committee,  or  the  House  itself. 
This  could  be  accomplished  in  any  of  several  ways,  for  example,  but  not  limited 
to,  reporting  to  the  House  for  instructions  (Hinds'  "Precedents,"  vol.  Ill  1761) 
or  asking  increased  authority  (vol.  Ill  1760). 

In  the  meantime  I  earnestly  hope  that  the  subcommittee  will  suspend  the 
calling  of  witnesses  other  than  from  the  Bureau  of  Public  Roads,  until  such 
time  as  authority  to  call  witnesses  concerning  the  activities  of  a  sovereign  State 
is  finally  determined. 

In  the  event  the  hearings  are  not  suspended,  I  trust  that  you  will  explain 
the  legislative  purpose  of  each  and  every  question  asked  of  a  witness  having 
a  connection  with  the  problem  of  State  sovereignty. 

Being  a  native  of,  and  still  a  resident  of  the  great  Commonwealth  of  Massa- 
chusetts it  grieves  me  to  see  the  adverse  publicity  generated  upon  my  State. 

Little  has  been  said  in  the  press  to  the  effect  that  out  of  thousands  of  people — 
property  owners  and  employees — involved  in  the  Massachusetts  highway  pro- 
gram, the  Federal  grand  jury  after  18  months  has  seen  fit  to  return  but  a 
handful  of  indictments. 

I  realize  that  the  chief  executive  of  the  State  should  be  the  proper  person 
to  defend  the  rights  and  sovereignty  of  the  Commonwealth,  but  he  is  busy  on 
what,  to  him,  must  be  more  important  matters,  such  as  condemning  the  opposite 
political  party.  Therefore,  I  earnestly  urge  you  to  receive  and  refer  the  above- 
mentioned  questions. 

Very  truly  yours, 

Francis   X.   McLatjghlin. 

For  information  purposes  copies  of  this  letter  are  being  sent  to 
all  subcommittee  members  and  the  following : 
Hon.  Charles  A.  Buckley,  chairman,  Committee  on  Public  Works. 
Hon.  James  C.  Auchincloss,  Committee  on  Public  Works. 
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Hon.  Howard  W.  Smith,  cliairmun,  Committee  on  Rules. 
Hon,  Clarence  J.  Brown,  Committee  on  Knles. 

Mr.  Blatnik.  The  three  points  raised  were  as  follows:  P^irst,  an 
objection  was  raised  as  to  the  authority  of  this  subcommittee  itself 
to  make  inquiries  into  the  area  into  which  we  are  now  holding  public 
hearino:s.  It  was  stated  by  counsel  for  the  witnesses  that  this  was  a 
preroo-ative  of  the  whole  committee;  namely,  the  House  Committee 
on  Public  Works. 

In  answer  to  the  objections,  we  read  from  the  record  of  the  executive 
proceedings  of  the  full  Committee  on  Public  Works  of  the  House  of 
Representatives,  in  which  the  full  committee  discussed  this  matter  and 
by  vote  and  resolution  created  this  special  subcommittee  and  delegated 
to  it  certain  responsibilities  of  inquiring  into  practices  and  policies 
and  other  matters  on  the  Federal-aid  highway  system.  In  short, 
wherever  Federal  funds  were  in\olve(l. 

And  it  charged  the  subconnnittee  with  the  responsibility  for  making 
these  inquiries  and  gave  the  subconnnittee  the  authority  to  carry  out 
and  discharge  its  responsibilities.  In  short,  this  subcommittee  is  a 
creature  or  an  instrument  of  the  full  committee.  Its  responsibility 
is  to  the  full  committee.  It  re])orts  to  the  full  committee,  which  in 
turn  reports  to  the  Congress  and,  as  such,  is  subject  to,  and  does 
comply  with,  and  has  com])lied  with  the  rules  of  the  House. 

So  on  point  No.  1  the  Chair  ruled  aiul  instructed  counsel  that  this 
committee  was  a  bona  fide  committee,  fully  authorized  to  pursue  the 
inquiry  which  it  has  been  making  and  has  in  other  instances,  and  shall 
continue  to  make  them. 

A  second  point  of  objection  raised  by  counsel  was  that  this  sub- 
committee was  going  into  areas  which  were  a  prime  and  sole  respon- 
sibility of  a  sovereign  State,  and  that  specifically  in  the  matter  of 
right-of-way  acquisition  that  the  prime  responsibility  and  sole  re- 
sponsibility for  such  action  rests  with  the  State.  Tlie  State  only 
has  such  complete  right  and  this  committee  has  no  right  to  go  into 
that  area. 

On  that  point  the  Chair  read  from  several  sections  of  the  Federal- 
Aid  Highway  Act  of  IQoO  creating  the  Interstate  Highway  System, 
and  as  it  also  pertains  to  the  primary  Federal-aid  highway  system,  in 
which  it  was  made  abundantly  clear — it  was  made  abundantly  clear 
that  tliis  is  a  voluntary,  cooperative,  joint  etiort. 

As  far  as  the  programs  themselves  are  concerned,  first  of  all,  the 
State  highway  department  of  any  State  desiring  to  avail  itself  of 
the  benefits  of  this  program  shall  submit  to  the  Secretary  of  Commerce 
for  his  approval  a  program. 

In  short,  the  key  words  there  are.  ''any  State  desiring  to  avail  itself 
of  the  benefits."  So  it  is  a  voluntary  and  not  a  compulsory  action  on 
the  part  of  the  State. 

When  such  action  was  undertaken,  then  it  was  made  clear  tiiat  the 
highway  departments  on  this  program  shall  submit  to  the  Secretary 
of  Commerce,  for  his  approval,  such  surveys,  plans,  specifications, 
estimates,  and  othei-  items  as  required  for  each  proposed  pi'oject  to 
include  in  an  approved  program  which  the  Secretary  may  require, 
and  the  Secretary's  approval  of  any  such  project  shall  be  deemed  a 
contractual  obligation  of  the  Federal  Government  for  the  payment  of 
its  proportionate  contribution  thereto. 
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In  short,  it  is  a  contractual  oblig:ation  under  Avhich  tlie  State,  agree- 
ing in  advance  to  comply  with  certain  directives,  procedures  and  spec- 
ifications, is  declared  eligible  and  certified  so  by  the  Federal  Bureau 
of  Public  Roads  under  the  Department  of  Commei'ce.  The  construc- 
tion work  and  labor  to  be  performed  shall  be  performed  while  mider 
the  direct  supervision  of  the  State  highway  department  and  in  accord- 
ance with  the  laws  of  that  State  and  those  applicable  Federal  laws. 

The  Federal  Bureau  of  Public  Roads  under  the  Secretary  of  Com- 
merce has  a  right  to  inspect  and  to  reevaluate  that  compliance  has  been 
carried  out  and  agreements  agreed  to  have  been  complied  with.  If 
they  have  complied,  he  is  obligated  to  make  Federal  payments.  Like- 
wise, on  the  contrary,  if  compliance  has  not  been  lived  up  to  no  pay- 
ment shall  be  made,  following  inspections. 

So  on  point  No.  2  the  Chair  ruled  that  this  committee  or  subcom- 
mittee does  have  the  legal  right  to  enter  into  those  operations  in 
which  Federal  dollars  are  involved. 

Point  No.  3 :  There  was  a  request  made  that  for  those  witnesses  who 
shall,  prior  to  being  called  to  be  heard  before  this  committee  in  public 
hearing,  have  been  placed  under  indictment  that  (a)  tliey  either  be 
excused  from  being  heard  until  the  normal  course  of  judicial  pro- 
cedures have  been  carried  out;  or  (b)  that  indictment  being  in  effect 
and  the  court  action  pending  that  they  be  heard  only  in  executive 
session  and  the  record  not  released  until  such  time  as  the  court  action 
is  concluded. 

Their  arguments  were  based  on  the  thought  that  if  their  testimony 
would  be  made  public  now  with  the  widespread  publicity,  it  would  be 
prejudicial  to  their  case  and  that  they  would  not  have  the  opportunity 
for  a  full  and  fair  trial. 

In  reply  to  this  third  objection,  and  this  is  with  full  consultation  in 
executive  session  of  the  members  of  this  committee,  the  determination 
was  made  by  the  committee  that  according  to  the  clear  precedent  of 
the  House  and  of  the  subcommittee,  the  Chair  will  once  more  attempt 
to  state  the  policy  of  the  subcommittee,  as  has  happened  in  previous 
hearings  before  this  committee :  that  no  witness  shall  be  required  to 
answer  here  any  question  relating  directly  to  the  indictment  or  to  the 
current  or  pending  legal  proceeding. 

In  other  questions,  those  clearly  outside  the  scope  of  any  such  indict- 
ment or  legal  proceeding,  the  witness  would  be  expected  to  answer. 

The  Chair  will  scrupulously  attempt  to  protect  the  full  legal  and 
moral  rights  of  this  witness  and,  as  was  made  clear  in  our  executive 
session  this  morning,  we  will  do  as  we  have  continued  to  do  with  the 
fullest  recognition  of  our  responsibilities,  and  our  obligations,  and  in 
full  consideration  to  the  witnesses. 

We  will  certainly  be  as  thorough  as  possible  and  be  firm,  and  yet 
be  as  fair  and  considerate  as  is  possible,  and  in  no  way  to  allow  any- 
thing to  be  said  or  done  which  would  prejudice  or  adversely  affect  the 
rights  of  these  witnesses. 

The  Chair  trusts  that  its  decisions  in  this  regard  will  be,  and  is  con- 
fident that  they  shall  be,  fair  and  prudent. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik,  Mr.  Cramer. 

Mr.  Cramer.  In  order  to  attempt  to  make  the  record  as  clear  as- 
possible,  I  would  like  to  submit  the  letter  transmitted  to  this  commit- 
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tee,  which  was  made  a  part  of  tlie  record  in  executive  session,  and 
marked  "Exhibit  84,"  and  have  it  be  made  a  part  of  this  record,  which 
is  a  letter  from  the  hxw  offices  of  Francis  INIcLaughlin,  who  represents 
Mr.  Glynn,  dated  February  20,  1962,  which  states  the  grounds  for 
Mr.  McLaughlin's  position  which  are  (a)  certain  activities  of  the 
subcommittee  transgress  the  well-defined  principles  of  the  U.S.  Con- 
stitution pertaining  to  State  sovereignty  and  would  therefore  appear 
to  be  illegal  and  invalid ;  a  matter  on  which  the  Chair  has  just  ruled. 

(b)  Certain  activities  of  the  subcommittee  are  not  in  compliance 
with  the  lilies  of  the  House  nor  with  the  decisions  of  the  Speakers, 
and  so  forth,  as  found  in  Hinds'  and  Cannon's  Precedents,  a  matter 
on  which  the  Chair  just  ruled. 

(c)  Certain  activities  of  the  subcommittee  are  without  a  legislative 
purpose  and  therefore  not  the  proper  subject  of  investigation ;  a  matter 
on  which  the  Chair  has  just  ruled. 

I  ask  it  be  made  a  part  of  the  record  at  this  point. 

Mr.  Blatxik.  May  tlie  gentlemen  agree  that  this  should  be  in  the 
record  but  it  precede  my  remarks  ? 

Mr.  Cramer.  Yes. 

Mr.  Blatnik.  Because  it  states  in  more  detail  the  grounds  upon 
which  the  counsel  states  his  objections.  Without  objection  it  is  so 
ordered. 

(The  docmnent  referred  to  as  exhibit  84  was  previously  copied  into 
the  record  and  will  be  found  in  the  files  of  the  subcoimnittee. ) 

Mr.  Blatxik.  Herbert  L.  Dodge.  Mr.  Dodge,  will  you  please  come 
forward  to  the  witness  chair  ? 

Mr.  Dodge,  you  are  still  under  oath  and  will  be  bound  by  the  require- 
ments of  the  oatli,  but  for  the  record  will  you  give  your  full  name  and 
address  ? 

TESTIMONY  OF  HERBERT  L.  DODGE,  NEEDHAM,  MASS., 
ACCOMPANIED  BY  JOSEPH  A.  MALGERI,  COUNSEL 

Mr.  Blatxik.  You  have  legal  counsel  with  you.  Counsel,  will  you 
please  give  your  full  name  and  address  ? 

Mr.  Malgeri.  Joseph  A.  Malgeri,  614  Saratoga  Street,  East  Boston, 
Mass. 

Mr.  Blatxik.  Mr.  May. 

Mr.  ]May.  Mr.  Dodge,  are  you  a  graduate  engineer  ? 

Mr.  Dodge.  I  am  a  graduate  engineer.     I  am. 

Mr.  ]\L4T.  Mr.  Dodge,  when  you  last  testified  before  this  committee 
we  discussed  with  you  the  situation  wherein  you  were  responsible  for 
the  final  act  in  assigning  Mr.  Charles  H.  Lawton,  Jr.,  a  fee  aj)praisal 
on  the  Damort  Realty  case. 

Mr.  Cramer.  Mr.  Chairman,  if  counsel  is  going  to  advise  his  client, 
I  suggest  for  the  record  that  counsel  be  asked  to  identify  himself. 

Mr.  Mat.  He  has. 

Mr,  Malgeri.  I  already  have,  Mr.  Cramer. 

Mr.  IVIay.  Mr.  Dodge,  are  you  now  able  to  indicate 

Mr.  Malgeri.  Just  a  moment.    Let  him  finish  the  first  question. 

Mr.  Mat.  It  was  not  a  question. 

Mr.  ]VL\lgeri.  You  made  a  statement  about  what  he  testified  to  here 
previously. 
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Mr.  May.  Yes,  I  did. 

Mr.  Malgeri.  All  right. 

Mr.  May.  Now,  I  am  asking  a  question. 

Mr.  Malgeri.  I  think  you  should,  please,  ask  questions  and  not 
make  statements,  because  you  are  prejudicing 

Mr.  ]\L\Y.  Mr.  Malgeri,  you  are  here  to  advise  your  client  of  his  legal 
rights.    Would  you  please  limit  yourself  to  that  function? 

Mr.  Malgeri.  I  am  sorry.    I  will  do  that. 

Mr.  May.  Mr.  Dodge,  do  you  now  recall  who  instructed  you  to  have 
the  fee  appraisal  assignment  given  to  Mr.  Lawton  ? 

Mr.  Dodge.  I  respectfully  decline  to  answer  on  the  grounds  that  it 
might  tend  to  incriminate  me. 

Mr.  ]\iAY.  Mr.  Chairman,  may  we  swear  in  our  staff  member,  Mr. 
James  Fitzpatrick  ? 

Mr.  Blatnik.  Mr.  Fitzpatrick,  do  you  solemnly  swear  the  testi- 
mony you  will  give  before  this  subcommittee  will  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Fitzpatrick.  I  do. 

Mr.  Blatnik.  Mr.  May. 

Mr.  IVIay.  Would  you  identify  yourself,  Mr.  Fitzpatrick? 

Mr.  Fitzpatrick.  I  am  James  J.  Fitzpatrick.  I  am  associate  coun- 
sel for  this  subcommittee. 

Mr.  May.  Mr.  Fitzpatrick,  how  long  have  you  been  associated  with 
this  committee  ? 

Mr.  Fitzpatrick.  Two  years. 

Mr.  May.  Would  you  tell  the  committee  briefly  about  your  prior 
background  ? 

Mr.  Fitzpatrick.  For  approximately  18  years  I  was  an  assistant 
district  attorney  in  New  York  County  under  Frank  S.  Hogan. 

Mr.  May.  Mr.  Chairman,  during  our  investigation  in  Massachu- 
setts, Mr.  Fitzpatrick  was  placed  in  charge  of  our  Boston  office  and 
has  carried  out  his  responsibility  in  remarkable  fashion. 

We  have  previously,  during  these  hearings,  heard  some  testimony  in 
connection  with  some  cases  in  the  Peabody  area  in  Massachusetts. 

Mr.  Fitzpatrick,  would  you  read  into  the  record  the  pertinent  in- 
formation developed  during  your  investigation  in  connection  with 
layout  4567,  parcel  42,  belonging  to  Mary  Pappas  ? 

Mr.  Fitzpatrick.  Yes.  Our  file  contains  information  that  on  July 
18,  1957,  Mr.  O'Neill  made  a  staff'  appraisal  for  the  department  of 
public  works,  which  staff  appraisal  was  approved  by  Mr.  MacNeill. 
The  staff  appraisal  of  O'Neill  was  in  the  amount  of  $6,000.  On  Sep- 
tember 20,  1957,  two  fee  appraisers  were  appointed,  one  named  Mur- 
ray and  the  other  Allen. 

On  September  30,  1957,  fee  appraiser  Murray  made  an  appraisal  of 
damages  in  the  amount  of  $10,600. 

On  October  4,  1957,  fee  appraiser  Allen  returned  an  appraisal  re- 
port in  the  amount  of  $1,700. 

On  October  17,  1957,  the  review  board  fixed  the  maximum  damage 
figure  of  $6,000. 

On  February  29,  1958,  the  law  firm  of  Glynn  and  Haveles  filed  a 
letter,  being  a  notice  of  appearance,  with  the  department  of  public 
works. 

On  April  29, 1958,  fee  appraiser  Jacobs  was  assigned  to  the  taking. 


1536    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IX  :\L\SSACHUSETTS 

On  May  1,  2  days  later — on  May  1,  1958,  ]Mr,  Jacobs  filed  or  sub- 
mitted an  appraisal  report  in  the  amount  of  $19,511. 

On  June  19,  1958.  the  department  of  public  works  revised  its  staff 
appraisal  from  S6,000  to  $11:,000. 

On  July  3,  1958,  the  case  was  resubmitted  to  the  review  board  and 
they  fixed  the  maximum  damage  fiinire  in  the  amomit  of  814,000. 

On  June  23,  1958,  Mr.  Barnard  filed  an  appraisal  report  in  behalf 
of  tlie  property  owner,  Marv  Pappas,  fixing  damasres  in  the  amoimt 
ofS24,300. 

On  November  15,  1960,  the  case  was  settled  in  court  for  the  sum 
ofS18.050. 

Mr.  Mat.  Xow.  ^Ir.  Chairman,  we  found  during  our  investigation 
a  piece  of  paper  in  the  files  of  the  department  of  jDublic  works.  Part 
of  it  has  to  do  with  tliis  particular  case.  There  are  some  notations 
made  on  this  piece  of  paper.  The  notations  were  made  by  Mr.  Dodge. 
]Mr.  Dodge  admitted  to  us  that  he  made  these  notations  and  they  are 
of  interest. 

I  am  reading  from  tliat  piece  of  paper  now,  or  a  copy  of  it.  It  says, 
"Pappas  parcel  42.  Allen."  and  above  that  is  "Land,  $1,100,  building, 
$600,  equals  $1,700." 

You  will  notice  from  Mr.  Fitzpatrick's  testimony  that  Allen  was  a 
fee  appraiser  on  the  Mary  Pappas  property  and  submitted  an  ap- 
j^raisal  report  in  the  amount  of  $1,700. 

On  tlie  next  line,  on  the  notes  of  Mr.  Dodire.  it  reads,  ''Murray.'' 
And  under  '"Land.  5  cents— $4,600.    Building  86,000  equals  $10,600." 

In  the  words  of  Mr.  Fitzpatrick.  Mr.  Murray,  a  fee  appraiser,  sub- 
mitted an  appraisal  report  in  the  amount  of  S10,600. 

The  next  line  of  Mr.  Dodge's  note  reads,  "Department,  $6,000." 

As  we  heard  from  ^Ir.  Fitzpatrick,  the  departmental  apj^raisal  was 
$6,000. 

The  next  line  of  Mr.  Dodge's  note  reads,  "Board,  S6,000." 

We  heard  from  Mr.  Fitzpatrick  that  the  review  board  did  on  Octo- 
ber 17. 1957.  establish  a  figure  of  $6,000. 

Xow,  on  Mr.  Dodge's  notes  the  next  line,  without  any  source 
being  given,  is  the  figure  $25,000.  There  is  no  explanation  for  the 
$25,000.  Xo  figures  in  that  case  come  to  $25,000,  with  the  exception 
of  one  that  comes  close.  Mr.  Barnard's  appraisal  of  $24,300. 

AAlien  we  asked  Mr.  Dodge  why  he  drew  this  up.  ]\Ii\  Dodge  said  he 
had  no  explanation  for  it. 

You  will  notice.  Mr.  Chairman,  that  under  the  Pappas  property  in 
Mr.  Dodge's  notes  he  has  no  other  figures.  He  does  not  have  Mr. 
Jacobs'  appraisal  for  $19,514  and  no  department  revised  appraisal, 
indicating  that  this  table  was  drawn  up  before  Mr.  Jacobs'  appraisal 
had  been  made  and  before  the  departmental  appraisal  was  revised. 

To  make  this  even  more  significant,  the  departmental  appraisal  was 
revised  by  Mr.  Dodge.  Mr.  Dodge  admitted  that  he  revised  the  ap- 
praisal, and  the  appraisal  is  unsigned.  Mr.  Dodge  said  he  couldn't 
explain  why  the  appraisal  was  unsigned. 

^Ir.  Fitzpatrick.  would  you  give  us  the  pertinent  information  with 
respect  to  the  Xicholas  and  ^lary  Pappas  property,  parcel  26.  on  that 
same  layout  ? 

Mr.  FiTZPATPjrK.  Our  file  contains  information  that  on  Jtdy  31, 
1957,  Mr.  O'Xeil.  in  the  right-of-way  section  of  the  department  of 
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public  works,  submitted  an  appraisal  wliicli  was  approved  by  Mr. 
MacNeil  in  the  amount  of  $2o,6B0. 

On  November  1-2,  1957,  Mr.  DeSimone  was  assigned  as  fee  appraiser, 
a,nd  on  November  27,  1957,  the  fee  appraiser  DeSimone  submitted  an 
appraisal  in  the  amount  of  $29,555. 

On  December  5,  1957,  the  review  board  fixed  a  maximum  damage 
figure  in  the  amount  of  $30,000. 

On  February  24,  1958,  the  law  firm  of  Glynn  &  Haveles  submitted  a 
letter  to  the  department  of  public  works,  in  effect  making  a  notice  of 
appearance  on  behalf  of  the  property  owner. 

On  April  29,  1958,  Jacobs  was  assigned  as  fee  appraiser.  Two  days 
later,  on  May  1,  1958,  Jacobs  submitted  his  appraisal  report  in  the 
amount  of  $42,752. 

On  June  19,  1958,  the  department  of  public  works  statt'  appraisal 
was  revised  upwards  from  $23,660  to  $41,500. 

On  June  23,  1958,  Mr.  Bernard,  on  behalf  of  the  owner,  submitted 
an  appraisal  in  the  amount  of  $51,400. 

Later  on,  in  1959 — I  do  not  have  the  specific  date — DeSimone,  the 
fee  appraiser,  submitted  a  revised  appraisal,  it  being  upwards  from 
the  sum  of  $29,555  to  $40,200. 

On  November  15,  1960,  this  case  was  settled  in  court  for  the  sum 
of  $36,550. 

Mr.  Mat.  Once  again,  Mr.  Chairman,  Mr.  Dodge's  notes  read, 
"Pappas  parcel  26.    DeSimone." 

Under  "Buildinos,-'  $15,675.  Under  "Barn,"  $5,400.  Land,  40 
cents,  $7,080.    Drive,  and  so  forth,  $1,400."    Equals  $29,555. 

As  referred  to  by  Mr.  Fitzpatrick,  that  was  the  amount  of  Mr. 
DeSimone's  first  appraisal.  The  departmental  report  showed  $23,660. 
In  Mr.  Dodge's  notes,  "Board,  $30,000."  As  referred  to  by  Mr.  Fitz- 
patrick, the  review  board  had  a  figure  of  $30,000  in  December  1957. 

The  next  figure  appearing  in  j\Ir.  Dodge's  notes  is  the  figure  $42,000. 
No  source  is  given  for  that  figure.  Once  again  no  other  figures  are 
given.  Once  again  it  is  indir'-ih^d  this  was  drawn  up  before  certain 
other  appraisals  were  made. 

You  will  notice  in  accordance  with  Mr.  Fitzparrick's  testimony  that 
whereas  ]Mr.  Dodge  had  a  figure  of  $42,000,  that  Mr.  Jacobs  on  May  1, 
1958,  came  in  with  an  appraisal  of  $42,752. 

Mr.  Fitzi^atrick,  would  you  give  us  the  information  on  the  Hanifey 
Bros,  property  ?     That  is  Parcel  39. 

Mr.  Fitzpatrick.  Our  file  contains  information  that  on  May  22, 
1957,  a  fee  appraiser  by  the  name  of  Henderson  was  appointed  by  the 
department  of  public  works. 

On  July  12,  1957,  Henderson,  as  fee  appraiser,  returned  to  the  board 
damages  in  the  amount  of  $30,000. 

On  July  13,  1957,  Mr.  O'Neil  made  a  department  of  public  works 
staff  appraisal  which  was  approved  by  Mr.  MacNeil  in  the  sum  of 
$29,100. 

On  October  16,  1957,  the  review  board  set  a  maximum  figure  of 
damages  in  the  amount  of  $30,000. 

On  April  29,  1958,  Jacobs  was  assigned  as  fee  appraiser  by  the  de- 
partment of  public  works.  Tavo  days  later,  on  May  1,  1958,  Mr.  Ja- 
cobs returned  an  appraisal  report  of  damages  in  the  amount  of 
$79,820. 
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On  May  9,  1958,  a  pro  tanto  payment  was  paid  in  tlie  sum  of  $30,- 
970.20. 

On  June  19,  1958,  the  department  of  public  works  staff  appraisal 
was  revised  upwards  from  $30,000  to  $74,750. 

On  July  3,  1958,  the  case  was  resubmitted  to  the  review  board,  and 
the  board  set  a  new  maximum  figure  of  damages  in  the  sum  of 
$45,000. 

On  August  14,  1958,  the  law  firm  of  Glyiui  &  Haveles  w^rote  a  letter 
which  in  substance  was  notice  of  appearance,  to  the  department  of 
public  works. 

On  June  23,  1958,  Mr.  Barnard  submitted  an  appraisal  report  on 
behalf  of  the  owners  in  the  sum  of  $91,300. 

On  May  20,  1959,  Henderson,  the  fee  appraiser,  revised  his  report 
of  damages  upwards  from  $30,000  to  $51,490. 

During  June  of  1959,  the  review  board  for  the  third  time  passed 
on  tlie  case  and  came  up  with  a  maximum  damage  figure  of  $52,000. 

On  February  18,  1960,  the  case  was  settled  in  court  for  the  sum  of 
$60,000. 

Mr.  May.  Once  again,  Mr.  Chairman,  Mr.  Dodge's  notes  in  the 
Hanifey  case  read,  "Henderson,"  and  under  "Buildings,"  $17,440. 
Under  "Barn,"  $3,200.  Under  "Land,"  25  cents  equals  $7,712,  equals 
a  total  of  $28,352.  Under  that,  "Department,  $29,000.  Board, 
$30,000."  Then  following  is  the  figure  $79,000,  without  any  source 
being  given. 

Once  again  we  see  that  Mr.  Jacobs  came  in  with  an  appraisal  on 
May  1,  1958,  2  days  after  he  was  assigned,  with  an  appraisal  report 
in  the  amount  of  $79,820. 

Mr.  Dodge,  would  you  like  to  explain  your  notes  on  these  cases? 

Mr.  Dodge.  I  respectfully  decline  to  answer  on  the  grounds  that  my 
answer  might  tend  to  incriminate  me. 

Mr.  Malgeri.  IMr.  Chairman,  I  would  like  a  ruling  from  the  Chair 
as  to  the  questions  now  being  asked  of  Mr.  Dodge  in  that  there  is  a 
grand  jury  impaneled  as  of  yesterday  investigating  these  mattei*s, 
and  that  these  matters  now  being  asked  are  under  the  purview  and  in 
the  scope  of  that  investigation.  I  understood  the  Chair  to  say  that 
if  it  involved — the  questions  would  not  involve  anything  which  per- 
tained to  anything  that  was  being  investigated. 

Mr.  Blatis'ik.  Counsel,  Mr.  May. 

Mr.  May.  Mr.  Dodge,  or  Mr.  Alalgeri,  your  client  took  advantage 
of  his  rights  under  the  Constitution.  He  refused  to  answer  on  the 
ground  that  his  answer  might  tend  to  incriminate  him.  I  don't  un- 
derstand your  objection  to  these  questions. 

Mr.  INIalgeri.  I  don't  understand  your  questions.  If  my  client  has 
invoked  the  privileges  of  the  Constitution  and  it  is  going  to  apply  to 
everything  that  you  are  going  to  ask,  then  on  each  question  that  you 
do  ask  we  have  to  invoke  it  again ;  and  these  particular  questions  you 
have  just  gotten  througli  asking,  this  series  of  questions,  are  in  my 
opinion  being  investigated  by  the  grand  jury. 

Mr.  IVIay.  That  is  your  opinion,  Mr.  Malgeri. 

Mr.  Malgeri.  That's  right. 

Mr.  May.  You  have  a  right  to  your  opinion  and  your  client  has  a 
right  to  exercise  his  legal  rights. 

Mr.  Malgeri.  Right. 
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Mr.  Mat.  Which  he  is  doing. 

Mr.  Malgeri.  Yes. 

Mr.  May.  Mr.  Chairman,  these  notes  I  have  referred  to,  admitted 
by  Mr.  Dodge  to  be  his,  are  interesting  in  a  number  of  aspects. 

We  notice  that  Mr.  Dodge,  as  of  this  period  of  the  Hanifey  cases, 
was  assistant  right-of-way  engineer.  We  have  heard  considerable 
testimony  in  these  hearings  that  the  fee  appraisal  reports  submitted 
by  the  fee  appraisers  were  confidential.  They  were  kept  in  Mr.  Dole's 
office.  These  notes  are  clear  indications  that  Mr.  Dodge  occasionally 
had  access  to  the  information  contained  in  the  fee  appraisal  reports. 

The  data  here  given  by  Mr.  Dodge  from  the  fee  appraisal  reports 
of  people  like  Allen  and  Murray,  and  Henderson,  have  been  checked 
out.  The  figures  are  contained  in  those  fee  appraisal  reports.  Mr. 
Dodge  had  access  to  them  and  used  them  for  some  reason.  That  is  a 
statement. 

Now,  the  staff  discussed  this  matter  with  Mr.  Ellis.  Mr.  Ellis  was 
right-of-way  engineer  at  this  time.  Mr.  Ellis  said  he  had  no  knowl- 
edge that  the  departmental  appraisals  were  revised  on  these  three 
cases.  He  couldn't  understand  how  it  was  done,  or  why  Mr.  Dodge 
would  do  it  without  telling  Mr.  Ellis.  He  said,  Mr.  Ellis  said,  that 
he  never  revised  an  appraisal  in  all  the  years  he  was  with  the  depart- 
ment. There  were  occasions  when  Mr.  Ellis  suggested  that  appraisals 
be  redone,  and  appraisals  were  revised  on  legitimate  occasions.  But 
he  pointed  out  that  when  that  was  done  there  was  a  method  of  doing 
it.  The  appraiser  was  not  expected  to  prepare  an  appraisal  report 
unsigned  and  undated,  as  was  done  in  these  cases. 

When  we  discussed  these  matters  with  Mr.  Dodge  in  Boston,  Mr. 
Dodge  pointed  out  that  once  again  Mr.  Orlando  Spagnoletti  had 
called  his  attention  to  the  fact  that  the  appraisals  being  done  in  the 
Peabody  area  w^ere  too  low. 

Mr.  Ellis  also  pointed  out  something  that  the  subcommittee  and 
the  department  and  the  Bureau  of  Public  Roads  might  consider. 

Mr.  Ellis  pointed  out  that  at  one  time  a  sheet  would  be  issued,  after 
the  review  board  established  its  figures,  which  listed  the  fee  appraisal 
figures  and  the  review  board  figures. 

Mr.  Ellis  and  Mr.  Dodge  got  together  and  they  decided  that  the  list 
should  only  show  the  review  board  figure  because  there  was  apparent 
fear  that  if  you  placed  the  figures  of  the  fee  appraisers'  reports  on  a 
sheet  of  paper,  and  it  was  disseminated  around  the  department,  the 
fee  appraisers'  figures  miglit  get  out  to  the  public;  might  fall  into 
the  hands  of  attorneys  representing  property  owners. 

And  the  attorneys  would  then  know  which  fee  appraisers  brought 
in  which  figures.  They  could  then  make  moves  to  suggest  that  the 
highest  fee  appraiser  be  called  in  case  the  case  went  to  court,  a  danger 
that  Mr.  Ellis  attempted  to  avoid. 

I  would  like  to  make  the  notes  referred  to  by  me,  Mr.  Chairman, 
exhibit  85. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 
(The  documents  referred  to  were  marked  "Exhibit  85"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  May.  Mr.  Chairman,  we  have  an  affidavit  that  I  would  like  to 
read  into  the  record  by  Mr.  Fitzpatrick  at  this  point. 

Mr.  Blatnik.  Mr.  Fitzpatrick  ? 
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Mr,  FiTZPATRicK.  Quoting  from  the  affidavit : 

Commonwealth  of  Massachusetts, 
County  of  Suffolk: 

Charles  H.  Elam.  being  duly  sworn  deposes  and  says  : 

I  reside  at  24  Heath  Street,  Roxbnry,  Mass. 

Since  March  1954  I  have  been  employed  by  the  Department  of  Public  Works, 
Commonwealth  of  Massachusetts,  as  a  .iunior  engineering  aid.  Since  the  date 
of  my  employment  until  the  present  time,  I  have  been  assigned  to  the  right-of- 
way  section  of  the  department. 

For  approximately  the  past  4  years  I  have  worked  in  the  main  office  of  the 
department  of  public  works  at  100  Nashua  Street,  Boston,  Mass. 

My  work  for  approximately  the  past  4  years  has  consisted  of  having  copies  of 
blueprints  made  of  plans  and  tracings  needed  by  the  personnel  in  the  right-of- 
way  section. 

During  the  course  of  my  duties,  I  came  to  know  one  William  Jacobs,  a  fee 
appraiser,  who  has  an  office  at  26  Charles  Street,  Boston,  Mass. 

To  the  best  of  my  recollection  Jacobs,  during  the  period  1958  through  the 
middle  of  1960,  visited  the  office  of  the  right-of-way  section  at  100  Nashua  Street, 
Boston,  about  three  or  four  times  weekly.  During  that  period,  on  at  least  12 
occasions.  Jacobs  requested  that  I  give  to  him  copies  of  entire  layout  plans. 
These  plans  often  were  made  up  of  many  pages. 

I  obtained  these  plans  for  Jacobs  and  gave  them  to  him. 

To  my  knowledge  Herbert  Dodge,  the  engineer  in  charge  of  the  right-of-way 
section,  knew  of  Jacobs'  requests  to  me  for  the  layout  plans  and  knew  that  I  had 
given  the  layout  plans  to  Jacobs. 

On  sevei'al  occasions  Jacobs  promised  to  "take  care  of  me,"  but  on  only  one 
occasion  did  Jacobs  give  me  money  and  that  was  in  the  sum  of  $5. 

I  have  made  this  affidavit  willingly  and  voliuitarily  at  the  request  of  James 
J.  Fitzpatrick,  who  has  identified  himself  to  me  as  being  an  associate  counsel 
to  the  Special  Subcomnrittee  on  the  Federal-Aid  Highway  Program,  House  of 
Representatives,  Washington,  D.C. 

It  is  signed  by  Cliarles  K.  Elam  and  subscribed  and  sworn  to  before 
the  notary,  George  V.  Medeirons,  notary  public. 

Mr.  May.  Mr.  Chairman,  may  we  make  that  affidavit  exhibit  86? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  "Exhibit  86'"  and  w^ill  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  May.  Mr.  Chairman,  as  we  ha^e  heard,  Mr.  Elam.  by  affidavit, 
stated  that  on  several  occasions  he  gave  copies  of  entire  layouts  to  Mr. 
Jacobs,  this  with  the  knowledge  of  Mr.  Dodge. 

A  fee  appraiser  has  no  need,  legitimate  need,  for  an  entire  layout. 
These  entire  layout  plans  are  not  normally  or  legitimately  given  to 
fee  appraisers.     We  had  to  ask  Mr.  Dodge  to  explain  that  situation. 

Mr.  Dodge,  do  you  have  some  comments  to  make  with  respect  to  Mr. 
Elam's  affidavit  ? 

INIr.  Dodge.  I  i-espectfully  decline  to  answer  on  the  ground  that  my 
answer  might  tend  to  incriminate  me. 

Mr.  May.  Mr.  Chairman,  we  had  also  hoped  to  ask  Mr.  Dodge  ques- 
tions with  respect  to  his  participation  in  the  Worcester  Cold  Storage 
case.  We  will  not  do  that  now.  We  had  hoped  to  ask  Mr.  Dodge 
questions  relative  to  the  S  &  C  Realty  Co.  case,  particularly  being 
interested  in  the  so-called  phantom  a])praisal. 

We  recall  the  testimony  of  Mr.  Colburn,  who  testified  here  at  the 
hearings,  that  Mr.  Dodge  came  to  Mr.  Colburn  about  the  summer  of 
1958  and  discussed  IMr.  Colburn's  initial  $60,000  a]:>praisal. 

And  jNIr.  Colburn  pointed  out  to  Mr.  Dodge  at  that  time  that  it  would 
be  dang^erous  for  anyone  to  change  it,  that  anyone  handling  it  should 
proceed  carefully. 
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Yet,  thereafter,  in  that  case  the  so-called  phantom  appraisal  came 
into  existence,  revising*  the  departmental  figure  from  $60,000  to 
$92,000. 

We  haven't  entered  that  so-called  phantom  appraisal  as  an  exhibit. 
We  shall  do  that  at  this  time,  Mr.  Chairman. 

May  we  make  it  exhibit  87  ? 

Mr.  Wright  (presiding).  Without  objection,  that  document  will 
become  exhibit  87. 

(The  document  referred  to  was  marked  "Exhibit  87"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  May.  We  had  hoped  to  ask  Mr.  Dodge  to  explain  his  discussions 
with  Mr.  Ryan  on  the  Kulin  case. 

Mr.  Ryan  testified  initially  that  his  appraisal  was  $175,000,  and, 
after  discussing  the  matter  with  Mr.  Dodge,  Mr.  Dodge  having  pointed 
out  to  him  that  the  vacancy  factor  of  10  percent  was  too  high,  i\Ir. 
Ryan  lowered  the  vacancy  factor  to  6  percent  and  thereby  raised  his 
appraisal  figure  to  $190,000.     And  this  affected  the  price  of  the 

^Ir.  Wright.  That  is  accoi'ding  to  the  testimony  given  to  the  com- 
mittee previously  by  Mr.  Ryan  ? 

Mr.  May.  Yes,  sir. 

We  had  hoped  to  question  Mr.  Dodge  with  respect  to  his  participa- 
tion in  the  Forest  Hills  Nursery  case. 

Once  again  he  had  a  series  of  discussions  with  Mr.  Svirsky,  the  de- 
partment appraiser,  as  a  result  of  which  Mr.  Svirsky  raised  his  ap- 
praisal figure  on  two  separate  occasions,  and  based  on  Mr.  Dodge's 
conversations  with  him,  and  based  on  information  supplied  to  him  by 
Mr.  Dodge,  Mr.  Svirsky  raised  his  figure  considerably. 

In  view  of  Mr.  Dodge's  position  at  this  time,  I  have  no  further 
questions,  Mr.  Chairman. 

Mr.  Wright.  Does  the  witness  care  to  comment  in  any  particular 
on  any  of  the  matters  mentioned  by  tlie  counsel  for  the  committee  ? 

Mr.  Dodge.  No,  sir. 

Mr.  Wright.  There  are  Jio  further  questions  of  this  witness.  You 
may  be  excused. 

the  Chair  calls  Mr.  William  M.  Jacobs.  Will  ^.Ir.  Jacobs  come 
forward  ? 

INIr.  Jacobs,  please  pause  there  just  before  taking  your  seat,  and  be 
sworn. 

Do  you  solemnly  swear  that  the  testimony  you  will  give  to  the  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  Jacobs.  I  do. 

TESTIMONY  OF  WILLIAM  M.  JACOBS,  NEV/TONVILLE,  MASS.,  ACCOM- 
PANIED BY  FRANCIS  J.  MONOHAN,  BOSTON,  MASS.,  COUNSEL 

IMr.  IMoNOHAisr.  May  I  ask  you,  Mr.  Chairman,  if  there  is  a  quorum 
preFent  ? 

Mr.  AYright.  Yes. 

Mr.  Jacobs,  if  you  will  be  seated,  you  may  take  a  chair  there  and 
your  counsel  may  sit  beside  you,  if  he  desires. 

Mr.  Jacobs,  will  you  give,  for  the  benefit  of  the  record,  your  full 
name  and  address  ? 

Mr.  Jacobs.  William 
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Mr.  MoNOHAN.  Pardon  me.  May  I  ask  the  cliairman  to  poll  the 
committee  to  determine  whether  or  not  there  is  present  a  quorum  ? 

Mr.  Wright,  A  quorum  is  present.  Under  the  rules  of  the  House 
and  of  this  subcommittee  one  member  of  the  majority  and  one  member 
of  the  minority  constitute  a  valid  quorum  for  the  transaction  of  in- 
vestigative business. 

Mr.  Jacobs.  William  M.  Jacobs,  36  Greylock  Road,  Newtonville, 
Mass. 

Mr.  MoNOHAN.  Francis  J.  Monohan,  attorney  for  William  M. 
Jacobs,  1045  Tremont  Street,  Boston. 

Mr.  Wright.  The  record  will  show  that  Mr.  Jacobs  is  accompanied 
by  his  attorney. 

Mr.  May. 

Mr.  May.  Mr.  Jacobs,  have  you  ever  been  an  appraiser  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted  by 
the  grand  jury  of  Massachusetts,  and  within  the  past  week  there  was 
a  presentation  of  another  indictment  in  which  I  am  named  as  a  party 
by  the  Federal  grand  jury  of  Massachusetts,  I  must  respectfully  de- 
cline to  answer  on  the  ground  that  the  amendment  No.  5  to  the  Con- 
stitution of  the  United  States  provides  that  no  person  shall  be  com- 
pelled in  a  criminal  case  to  be  a  witness  against  himself. 

Mr.  Wright.  And  do  you  honestly  believe  that  such  testimony  as 
you  might  give  in  response  to  the  question,  whether  or  not  you  are  an 
appraiser,  would  tend  to  incriminate  you  and  constitute  evidence 
against  yourself  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand  jury  of  Massachusetts  and  witliin  the  past  week 
there  was  a  presentation  of  another  indictment  in  which  I  am  named 
as  a  party,  by  the  Federal  grand  jury  of  Massachusetts,  I  must  re- 
spectfully decline  to  answer  on  the  ground  that  amendment  No.  5  to 
the  Constitution  of  the  United  States  provides  that  no  person  shall  be 
compelled  in  a  criminal  case  to  be  a  witness  against  himself. 

Mr.  Wright.  And  do  you  honestly  believe  that  answering  the  ques- 
tion which  the  Chair  just  propounded,  as  to  whether  you  honestly  be- 
lieve an  answer  to  the  earlier  question  would  constitute 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted  by 
the  Federal  grand  jury  of  Massachusetts  and  within  the  past  week ■ 

Mr.  Wright.  The  Chair  has  heard  that  answer  and  would  ask  the 
witness,  "What  is  your  age,  Mr.  Jacobs  ?" 

Mr.  Jacobs.  I  don't  hear  you. 

Mr.  Wright.  What  is  your  age,  sir  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand 

Mr.  Wright.  Mr.  Jacobs,  the  Chair  and  the  committee  have  heard 
this  and  it  sounds  like  a  broken  record. 

Is  it  the  position  of  the  witness  that  he  intends  to  give  this  answer 
to  any  question  that  the  subcommittee  might  propoimd  to  him? 

Mr.  Jacobs.  Yes. 

Mr.  Wright.  Now,  Mr.  Jacobs,  under  the 

Mr.  Jacobs.  Of  course,  I  will  explore  every  question  that  is  asked 
me  by  the  chairman,  but  that  will  be  my  answer. 

]Mr.  Wright.  Under  the  rules  of  the  House  and  under  the  rules  of 
this  subcommittee,  and  precedents  established,  the  witness  may,  with- 
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out  prejudice,  be  excused  from  answering  any  question  which  bears 
directly  upon  any  indictment  or  legal  proceeding-  against  him 

Is  the  witness  saying  to  the  chairman  that  he  is  going  to  assume 
the  right  to  interpret  any  question  that  the  Chair  asks  as  being  within 
the  scope  ot  that  indictment  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted  by 
the  J^ederal  grand  jury  of  Massachusetts,  and  within  the  past  week 
tliere  was  a  presentation  of  another  indictment  in  which  I  am  named 
as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I  must  re- 
specttully  decline  to  answer  on  the  ground  that  amendment  No  5  to 
the  Constitution  of  the  United  States  provides  that  no  person  shall  be 
compelled  m  a  criminal  case  to  be  a  witness  against  himself 

Mr  Wright  The  Chair  may  say  to  the  witness  that  the  witness  is 
on  solid  ground  m  declining  to  answer  questions  of  fact  with  that 


answer. 


However,  when  the  Chair  asks  if  the  witness  does  honestly  and 
sincerely  believe  tliat  a  truthful  answer  to  the  question  posed  to  him 
by  a  member  of  this  committee,  would  constitute  being  a  witness 
against  himself.  I  think  the  witness  at  that  time  is  compelled  to  o-ive 
a  responsive  answer  to  the  question. 

Mr.  Jacobs.  You  make  your  questions,  sir,  and  I  will  explore  it  and 
give  an  answer.  '■ 

Mr.  Wrigpit.  Once  again,  Mr.  Jacobs,  have  you  ever  been  an 
appraiser?  *^ 

Mr.  Jacobs.  I  didn't  hear  your  question. 
Mr.  Wright.  Have  you  ever  been  an  appraiser  ? 

n    ^^'a^^^T^'  ^P?""  ^'^^'''■^  °*  counsel,  since  I  have  been  indicted  by 
the  J^  ederal  grand  j  ury  of  Massachusetts ^ 

Mr  Wright.  The  Chair  takes  note  of  the  answer,  and  now  will  ask 
the  Avitness : 

Do  you  honestly  and  sincerely  believe  that  a  truthful  answer  to 
the  question,  as  to  whether  or  not  you  have  been  an  appraiser,  would 
constitute  giving  incriminating  evidence  against  yourself « 

Mr.  Jacobs.  I  have  explored  your  question  and  I  persist  in  my 
answer,  ^  ■^ 

Mr.  Wright.  In  otjier  words,  are  you  answering  that  you  do  honestly 
believe  that  a  truthful  answer  to  that  question  would  constitute  in- 
criminating evidence  against  yourself  ? 

Mr.  Jacobs.  My  answer  is  contained  in,  upon  the  advice  of  my 
counsel,  since  I  have  been  indicted  by  the  Federal  grand  jui^  of  Massa- 
chusetts, and  within  the  past  week  there  was  a  presentation  of  another 
indictment  m  which  I  am  named  as  a  party  by  the  Federal  orand 
]ury  in  Massachusetts,  I  must  respectfully  decline  to  answer  on  the 
ground  that  amendment  No.  5  to  the  Constitution  of  the  United 
fetates  provides  no  person  shall  be  compelled  in  a  criminal  case  to 
be  a  witness  against  himself. 

Mr.  Wright.  Perhaps  the  witness  did  not  understand  correctly 
the  quest  ion  that  tlie  Chair  asked. 

Does  the  witness  actually,  honestly,  and  sincerely  believe  tliat  a 
truthful  answer  to  the  question  of  whether  or  not  he  has  ever  been 
an  appraiser  would  constitute  testimony  against  himself? 

Mr.  Jacobs.  I  have  explored  the  question  and  my  answer  is  as  I 
have  ]ust  read. 
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Mr.  Wright.  Does  the  witness  honestly  and  truly  believe  that  a 
truthful  answer  to  that  question  would  constitute  testimony  against 

himself?  ^       ,      ^ 

Mr.  Jacobs.  I  thought  of  the  question  and  I  make  the  same  answer. 

Mr.  Wright.  The  gentleman  hasn't  answered  the  question  yet. 

The  Chair  insists  that  the 

Mr.  Jacobs.  I  submit  that  I  have  answered  the  question,  sir. 

Mr.  Wright.  The  Chair  is  of  the  opinion  that  the  witness  has  not 
answered  the  question,  and  there  is  a  question  which  the  Chair  is  going 
to  propound  to  the  witness,  and  the  Chair  insists  upon  a  responsive 
answer  to  the  question.  .  i     i-.i    •       i.i. 

And  now,  if  the  witness  will  direct  his  attention  to  the  Chair  rather 
than  to  his  legal  counsel,  so  that  he  might  hear  the  question  clearly. 

Does  the  witness  truly  and  honestly  believe  that  a  truthful  answer 
to  t lie  question,  as  to  whether  or  not  he  has  ever  been  an  appraiser, 
would  constitute  incriminating  evidence  against  him  ?  _ 

Mr.  Jacobs.  It  would  relate  to  the  question  and  I  persist  m  my 

answer.  .  i  •  i   t,  + 

Mr.  Wright.  The  Chair  is  insisting  on  your  answer,  which  has  not 

been  forthcoming.  .  .  » 

The  committee  is  patient,  and  does  not  wish  to  be  m  a  position  _ot 
pei-secutins  von  or  any  other  witness,  but  the  committee  must  insist 
upon  a  straightforward  and  truthful  answer  to  the  query,  as  to 
whether  or  not  you  honestly  believe  that  a  truthful  answer  to  the 
question  that  was  posed  to  you  constitutes  self-incrimmatmg  testi- 

:\Ir  J\coBS.  I  am  trying  to  be  truthful  with  the  committee,  and  I 
think' the  question  relates  presently  to  my  rights,  and  upon  advice  of 
counsel,  since  I  have  been  indicted  by  the  Federal  grand  jury  ot 
Massachusetts,  and  within  the  past  week  there  was  a  presentation  ot 
another  indictment  in  which  I  am  nnmed  as  a  party  by  the  Federal 
grand  iury  of  Massachusetts,  I  must  resDoctfully  decline  to  answer 
on  the'orounds  that  amendment  No.  5  of  the  Constitution  of  the 
United  States  provides  that  no  person  shall  be  compelled  m  a  crimi- 
nal case  to  be  a  witness  against  himself. 

Mr.  Cramer.  Mr.  Chairman- .     ^i    • 

:Mr.  Wright.  One  moment,  please,  Mr.  Cramer,  and  then  the  CJiair 
will  recognize  you.  . 

Ui\  Jacobs,  the  committee  does  not  wish  to  inflict  injury  upon  you. 

The  committee  does  not  wish  to  trespass  upon  your  rights. 

The  committee  does  not  wish  to  prejudice  your  right  to  a  fair  and 

impartial  trial.  .         ^  ^    i -,• 

The  committee  does  not  wish  to  be  driven  to  the  point  ot  lioiclmg 
you  in  contempt  of  Congress.  .  .  ,     ,  •  i    i 

It  is  to  be  hoped  that  any  such  consummation  might  be  avoided, 
and  the  committee  is  bending  over  backward  in  an  effort  to  give  you 
an  opportunity  to  answer  one  question  in  a  very  simple  and  straight- 
forward manner;  only  by  insisting  upon  an  answer  to  this  question 
can  the  dignity  and  intesrrity  of  the  committee  itself  be  maintained. 

I  hope  that  you  and  your  counsel  both  understand  and  appreciate 
the  position  of  the  committee.  _ 

Now,  let  me  suggest  that  you  consult  with  your  counsel,  if  you 
wish,  and  the  committee  ask  you  one  more  time : 
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Do  you  honestly  believe  that  a  truthful  answer  to  the  simple  ques- 
tion as  to  whether  or  not  you  have  ever  been  an  appraiser  would 
constitute  testimony  against  yourself,  and  if  you  do  so  believe,  you 
may  simply  so  state  that  you  believe  it. 

Mr.  Cramer.  Mr.  Chairman 

Mr.  Wright.  Let  the  Chair  evoke  an  answer  to  that  question  first. 

Mr.  Jacobs.  I  feel  that  that  question  would  open  the  gates  leading 
to  other  questions,  and  I  feel  that  I  am  within  my  rights,  under  the 
fifth  amendment,  and  upon  advice  of  counsel,  not  to  answer  it. 

Mr.  Wright.  Do  you  honestly  believe  that  ? 

Mr.  Jacobs.  I  do. 

Mr.  Wright.  Thank  you. 

Mr.  Cramer,  do  you  have  a  question  ? 

Does  any  other  member  of  the  committee  have  a  question  at  this 
point  ? 

(No  response.) 

Mr.  Wright.  Then,  Mr.  May,  we  will  proceed  with  your  recitation 
of  Avhat  the  committee's  files  disclose. 

Mr.  May.  Mr.  Chairman,  with  respect  to  Mr.  Jacobs,  a  considerable 
amount  of  evidence  has  been  received  by  this  committee  during  the 
past  few  weeks.  I  am  going  to  recap  some  of  the  pertinent  testimony 
we  have  received. 

Mr.  Joseph  Barca  appeared  here  as  a  witness.  He  exercised  his 
right  not  to  testify  against  himself. 

Tlie  start'  testihed  to  staremeiirs  m;!(le  to  them  by  Mr.  Barca.  Mr. 
Barca  stated  he  asked  Mr.  Jacobs  to  assist  him  in  making  an  appraisal 
on  assignments  Mr.  Barca  had  been  given  by  the  department  of  public 
works. 

He  said  ^Ir.  Jocobs  did  assist  him  on  three  properties,  and  six  in 
Lymifield.  Mr.  Barca  said  he  paid  Mr.  Jacobs  about  40  percent  of 
what  remained  of  the  fee  after  he  had  gotten  expenses.  He  estimated 
this  to  be  about  $300  paid  upon  Mr.  Jacobs'  insistence,  in  cash. 

Mr.  Barca  said : 

Mr.  Jacobs  inspected  the  properties  with  me — 

I  am  quoting  Mr.  Barca  now — 

helped  me  with  comparables,  to  arrive  at  the  valuation,  and  he  took  me  to  a 
public  stenographer  who  typed  them  up. 

On  one  property  Mr.  Jacobs  helped  Mr,  Barca  and  that  was  Annie  E. 
Isaacson,  of  Lymifield,  Mass. 

Mr.  Jacobs,  on  that  case,  was  assigned  by  the  department  as  the  other 
fee  appraiser.  Mr.  Jacobs'  appraisal  was  $29,853.44.  Mr.  Barca's 
appraisal  was  $31,372. 

Out  in  Lexington,  on  layout  4690,  called  Medford  Airport  access 
road — in  that  case  the  E-28  form  was  changed  to  assign  Mr.  Jacobs 
as  a  fee  appraiser  to  five  parcels,  including  one  owned  by  Alfred  and 
Ernest  Eeiss.     The  original,  established  fee,  was  $1,300. 

The  computation  page  of  tlie  Keiss  appraisal  and  others  were  coj)ies 
verbatim  from  the  department  of  public  works  appraisal  except  that 
Mr.  Jacobs  gave  higher  values  to  the  property. 

For  this  week's  work,  most  of  which  was  copied,  Mr.  Jacobs'  fee  was 
raised  to  $2,000. 

With  respect  to  the  first  Joada  taking  out  in  Lowell,  once  again  the 
E-28  was  changed  to  assign  Mr.  Jacobs  and  Mr.  Alphen  as  fee 
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appraisers.  Not  until  Mr.  Jacobs  appeared  on  the  scene  as  a  fee 
appraiser  was  the  previously  accepted  appraised  value  of  $25,000  made 
by  the  departmental  appraiser,  twice  reviewed,  rejected  and  a  new 
concept  of  damages  conceived. 

In  that  connection  Mr.  Jacobs  acted  as  advocate  lor  the  owners 
when  he  took  Mr.  Dole  and  Mr.  Dodge  out  to  the  plant  to  show  them 

the  alleged  damage.  .  ^     ,    ^     •.         5 

Mr  Wright.  This  was  accordmg  to  the  testimony  ot  what  witness? 
Mr!  MoNOHAN.  May    I    interiiipt   Mr.    May    at   this   point,   Mr. 

Chairman?  ^,    .    .       -,  ■■        •  .•      ,. 

Mr  Wright.  One  moment.  The  Chair  is  addressing  a  question  to 
the  committee  counsel.     Upon  his  response  to  that  question,  yes,  we 

will  recognize  you.  -^     ,  • 

Mr  MoNOiiAN.  I  appreciate  it,  but  I  thought  the  situation  pre- 
sented rather  a  grave  situation,  and  tliat  you  would  want  to  hear  me 
before  the  completion  of  it. 

Mr  Wright.  The  Chair  will,  indeed,  recognize  you. 
Because  of  the  statement  that  was  made  by  the  committee  counsel 
in  a  somewhat  categorical  fashion,  that  a  certain  thing  had  occurred, 
namely  that  Mr.  Jacobs  had  acted  as  an  advocate  for  other  parties,  the 
Chair  was  attempting  to  elicit  for  the  record,  upon  whose  authority 
was  this  stated  in  order  that  it  might  not  he  m  the  records  ot  the 
committee  as  a  simple  statement  of  fact  unsupported  by  the  testimony 
of  any  witness.  And  Mr.  May  was  preparing  to  give  an  answer  to 
that  query.     As  soon  as  he  does,  yes,  the  committee  will  be  glad  to 

Mr."^  Monohan.  Well,  thank  you,  but  I  feel  that  the  mischief  may 
be  completed  by  that  time. 

I  do  feel  that  you  ought  to  understand  that  tlie  matter  upon  which 
he  is  now  discoursing  is  a  matter  in  which  the  witness  has  been 
indicted,  and  that,  as  I  understood  the  whole  idea  of  this  committee, 
it  was  to  undertake  to  approach  the  situations  m  which  a  man— a 
witness  had  been  indicted,  with  the  utmost  caution. 

Now  I  did  note  that  with  the  previous  witness  that  same  question 
arose,  and  that  the  answer  to  counsel,  who  broke  in  on  the  scene,  was 
that  he  should  advise  his  client  to  insist  upon  his  rights. 

But  it  seems  to  me  that  you  ought  to  appreciate  that  while  1  can 
conceive  that  that  is,  perhaps,  the  course  that  may  be  pursued,  that  the 
mischief  will  have  been  done;  that  this  man  stands  indicted  upon  this 
Joada  matter  that  you  are  now  disclosing.  ,      ,     -, 

It  would  seem  to  me  that  any  matters  that  are  clearly  hearsay 

ought  not  to  be  approached.  „     ,        ,  -,  j:     ^i        -4. 

Mr.  Wright.  The  Chair  is  conscious  of  what  the  counsel  tor  the  wit- 
ness is  attempting  to  say.  .  -^  •       i,  4. 

The  Chair  is  inclined  to  believe  that  there  is  possible  merit  m  what 
the  counsel  for  the  witness  is  attempting  to  convey  to  the  committee 
particularly  with  regard  to  hearsay.  It  is  for  this  very  reason  that 
the  Chair  was  attempting  to  particularize  in  tlie  identification  of  the 
material  that  was  going  into  the  record,  to  make  certain  that  it  was 
not  the  submission  of  new  hearsay  material  but,  rather  a  recapitulation 
of  information  which  already  and  previously  has  been  before  the  com- 
mittee and  already  has  become  a  part  of  the  committee  record. 

Now,  is  it  the  contention  of  the  counsel  for  the  witness  that  a  mere 
recitation  or  repetition  or  recapitulation  of  facts  previously  entered 
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into  the  record  of  this  committee  would  at  this  time  prejudice  the 
rights  of  his  client  ? 

Mr.  MoNOGHAN.  I  think  so.    I  think  so,  Your  Honor. 

I  don't  feel  that  there  should  be  repetition  necessary  of  matter  that 
is  definitely  hearsay,  and  which  already  possibly  has  had  the  attention 
of  the  public  through  the  press,  that  it  should  be  reiterated. 

Mr.  Wright.  The  committee  is  not  bound  by  precisely  the  same 
rules  of  evidence  that  apply  in  a  court  of  law.  I  think  counsel  for 
the  witness  understands  that. 

It  is,  indeed,  hearsay  in  that  Mr.  Dole  took  the  fifth  amendment 
when  appearing  before  this  committee,  and  a  member  of  the  committee 
staff,  Mr.  Constandy,  testified  before  the  committee  as  to  what  Mr. 
Dole  had  told  to  him. 

Now,  this,  indeed,  would  be  in  a  court  of  law  hearsay.  It  is  hearsay 
by  definition.  Notwithstanding  that  fact,  the  committee,  in  at- 
tempting to  get  as  complete  a  record  as  possible,  must,  perforce,  on 
occasions  be  reduced  to  the  acceptance  of  hearsay  so  long  as  an  op- 
portunity is  given  to  anyone  who  might  wish  to  refute  such  hearsay 
evidence  to  do  so. 

This  is  precisely  the  reason  why  this  information  is  being  given  in 
the  presence  of  your  client,  in  order  that  if  it  contains  erroneous  mat- 
ter he  might  be  given  the  opportunity  to  set  the  record  straight. 

Mr.  MoNOHAN.  Well,  Mr.  Chairman,  my  client  has  undertaken  a 
guarantee  that  is  his  under  the  fifth  amendment,  and  that  is  a  right 
that  is  so  essential  that  you  ought  not  to  say  that  because  he  has  that 
right  "we  are  going  to  permit  the  introduction  and  persistence  of 
hearsay  testimony."  It  does  seem  to  me  that  while  he  has  that  right 
he  ought  not,  perforce,  to  use  it  where  essentially  the  thing  is  wrong. 

And  this  is  hearsay,  essentially  hearsay,  not  because  of  what  has 
taken  place  heretofore  before  this  committee  in  conversation  with  any 
of  the  investigators.     It  is,  in  itself  or  in  its  very  nature,  hearsay. 

It  is  the  taking  of  testimony  without  confrontation  on  the  part  of 
the  witness  that  is  here,  or  counsel,  and  it  is  picked  up  by  the  press. 
Heretofore  much  of  it  has  been  discoursed  upon  in  the  press.  There 
is  a  reiteration. 

We  are  conscious  of  the  fact  that  ultimately  this  case  has  to  be 
tried,  and  it  ought  to  be  tried  before  jurors  that  are  in  the  community, 
and  who  have  minds  that  are  open  and  will  enable  them  to  come  to  a 
conviction  on  the  truth  of  the  matter. 

And  if  they  are  constantly  assailed  by  news  items  that  plaster  a 
certain  proposition  or  designate  a  certain  outline,  how  much  of  that 
remains  in  the  minds  of  prospective  jurors  which  will  not  give  to  this 
man  a  fair  trial  ? 

Now,  it  has  been  indicated  to  this  committee  before  that  many  of  the 
men  that  are  indicted  here  are  family  men.  They  are  seriously  con- 
cerned about  a  maintenance  of  character. 

They  don't  want  to  have  a  thing  blasted  unfairly  in  the  press  so 
that  when  the  time  does  come,  that  they  won't  get  a  fair  trial — — 

Mr.  Baldwin.  Mr.  Chairman  ? 

Mr.  Wright.  The  Chair  will  be  glad  to  recognize  Mr.  Baldwin  at 
this  time,  and  then  the  Chair  would  like  to  consider  and  make  a 
response  to  the  statement  that  has  been  made  by  counsel  for  the 
witness. 
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Mr.  Baldwin. 

Mr.  Baldwin.  I  would  like  to  say  two  things : 

First  of  all,  the  rules  of  hearsay  which  counsel  was  making  refer- 
ence to  may  be  applicable  in  the  courts  of  law,  but  they  are  not  ap- 
plicable in  committee  hearings  of  this  type. 

Secondly,  this  committee  is  interested  in  the  expenditure  of  funds 
by  all  the  families  in  the  United  States  on  this  Federal  Interstate 
Highway  program,  and  our  responsibility  is  greater  than  the  respon- 
sibility of  any  single  person  to  his  own  family. 

We  have  that  responsibility,  and  we  have  got  to  carry  it  through, 
and  if  all  the  families  in  the  United  States  are  being  taxed  by  the 
Federal  Government,  through  the  Federal  gasoline  tax,  for  a  Federal 
higliway  program  that  is  being  misused,  it  is  our  obligation  to  find 
that  out. 

Mr,  MoNOHAN.  Mr.  Chairman,  in  answer  to  that,  I  Avant  to  say  that 
the  rights  of  an  individual  are  paramount  in  our  country.  The 
character  of  a  person  that  is  an  individual  is  of  the  utmost  importance. 

And  I  say  to  you  that  justice  is  here  involved,  whether  or  not  this 
committee  is  bound  by  liearsay  or  not. 

I  reiterate  that  this  witness  stands  indicted  not  only  on  an  ar- 
raignment in  an  indictment  in  tAvo  counts,  biit  on  a  presentment  that 
has  just  been  made  this  past  week  by  the  grand  jury.  The  opportunity 
even  to  see  the  indictment  that  has  been  made  in  presentment  has 
not  been  given  to  us  yet.     We  liaven't  liad  the  opportunity. 

It  does  seem  to  me  that  enough  of  hearsay  has  been  liad.  Enough 
of  hearsay  has  been  directed  to  the  newspapers.  Enough  improper 
conclusions,  based  upon  hearsay,  has  been  carried  in  the  press. 

That  can  only  tend  to  poison  the  springs  from  wliich  the  jurors 
must  be  drawn  to  pass  ultimately  upon  whether  this  man  is  guilty 
or  not. 

And  I  say  I  think  this  committee  ought  to  help  out  and  not  compel 
us  to  constantly  rely  solely  upon  our  constitutional  rights. 

]Mr.  Cramer.  Well,  Mr.  Chairman 

Mr.  Wright.  The  Chair  will  recognize  Mr.  Cramer  and  then  the 
Chair  will  respond. 

Mr.  Cramer.  In  the  first  place,  this  matter  is  not  wholly  heareay. 
The  matter  being  referred  to  was  corroborated  by  Mr.  Reiss  in  the 
record. 

Secondly,  counsel,  I  am  sure,  is  not  taking  the  position,  is  he,  that 
this  committee  should  forego  introducing  evidence  with  regard  to 
factual  situations  that  are  properly  within  our  jurisdiction  despite  the 
fact  that  Mr.  Jacobs  has,  himself  asserted  his  rights  under  the  fifth 
amendment  ^ 

Is  counsel  taking  that  position,  that  we  are  foreclosed  from  intro- 
ducing other  evidence  on  the  subject  matter  ? 

Mr.  MoNOHAN.  That  is  exactly,  Mr.  Cramer,  what  I  am  discussing. 
It  is  hearsay  because  the  witness  has  been  denied  his  right  of  con- 
frontation. 

No  matter  who  has  been  under  oath  and  made  this  statement,  it  was 
not  made  in  his  presence. 

He  has  not  had  the  opportunity  to  confront  these  people  who  have 
made  statements,  to  determine  the  truth  of  the  matter.  And  I  say  to 
you  that  it  is  the  right  of  an  individual,  and  I  don't  think  that  when 
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a  matter  is  so  serious  that  you  ought  to  insist  upon  reading  all  this 
that  is  a  matter  of  hearsay  and  compelling-  him  to  rely  solely  upon 
his  guaranteed  rights. 

Mr.  Cramer.  Mr,  Chairman  I 

Mr.  Wright.  Yes,  Mr.  Cramer,  you  may  complete  your  statement. 

Mr.  Cramer.  Now,  the  witness  has  a  right,  if  he  wishes,  to  make  any 
conunent  he  wants  concerning  this  particular  subject  matter  whicli, 
as  I  say,  is  not  whoUj^  hearsay  but  was  corroborated  on  the  record  by 
Mr.  Reiss,  by  direct  testimony. 

Now,  I  also  noticed  that  he  reacted  to  this  reading  of  this  evidence 
and  this  testimony. 

Now,  does  the  witness  wish  to  make  comment  on  it?  He  has  that 
right  if  he  wishes  to. 

Mr.  MoNOHAN.  I  would 

]Mr.  Cramer.  I  want  to  hear  from  the  witness.  I  want  to  hear  from 
the  witness,  Mr.  Chairman.  If  the  witness  wishes  to  answer  that 
question,  let  him  do  so. 

Mr.  Jacobs.  No  comment. 

Mr.  Wright.  The  gentleman  from  Florida  has  asked  of  the  witness 
whetlier  or  not  th^  witness  desires  to  make  any  comment  with  respect 
to  the  testimony  that  has  heretofore  been  presented  in  his  presence. 

Mr.  Jacobs.  No  further  comments. 

Mr.  Wright.  May  the  Chair  comment  in  response  to  the  objection 
that  was  raised  by  the  counsel  for  the  witness  ? 

This  committee  is,  and  has  been,  and  will  strive  to  continue  to  be, 
quite  painfully  conscious  of  the  rights  of  individuals. 

The  committee  quite  thoroughly  agrees  with  the  counsel  for  the 
witness  that  in  this  country  the  rights  of  individuals  are,  indeed, 
paramount.  The  committee  agrees  that  it  is  obnoxious  in  the  extreme 
for  hearsay  evidence  to  be  used  to  the  detriment  of  any  individual  in 
this  country,  absent  that  individual's  right  to  confront  his  accuser. 

This  is  precisely  what  the  committee  is  attempting  to  do  at  this 
moment,  that  is  to  give  the  witness  the  opportunity  to  confront  such 
damaging  testimony  as  has  been  given  here,  and  if  he  desires,  to 
make  an  answer  to  refute  it,  to  deny  it.  Heretofore  the  witness  has 
declined  to  do  so. 

Now,  with  respect  to  the  effect  which  heai-say  evidence  placed  in  the 
newspapers  may  have  on  the  actions  of  the  courts  in  this  country,  the 
Chair  believes  that  the  committee  has,  and  the  Chair  believes  that 
counsel  for  the  witness  has,  the  utmost  confidence  in  the  integrity  of 
the  courts  of  the  country. 

The  Chair  has  confidence  that  any  competent  court  in  the  United 
States  would  be  able  to  differentiate  between  hearsay  when,  indeed, 
it  is  hearsay,  and  competent  evidence  when,  indeed,  it  is  competent 
evidence. 

The  Chair  would  recite  in  that  specific  connection  the  case  of 
Finnegan  v.  the  United  States^  on  which  a  ruling  was  issued  by  the 
U.S.  Court  of  Appeals  for  the  Eighth  Circuit,  on  April  30,  1953. 

When  this  case  was  called  to  trial  the  defendant  interposed  a  motion 
for  a  continuance,  and  the  denial  of  this  motion  was  urged  as  error. 

The  motion  was  unverified  and  the  indefinite  continuance  was  based 
on  the  charge  that  newspaper  articles,  and  one  magazine  article,  and 
the  proceedings  of  a  congressional  committee,  and  grand  jury,  had 
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given  such  widespread  publicity  to  the  charges  contained  in  the 
indictment  that  he  could  not  have  a  fair  and  impartial  trial. 

Jurors  selected  by  the  trial  court  were  evenly  divided  between 
those  who  had  previously  read  the  newspaper  accounts  and  those 
who  had  not.  Each  of  those  who  had  read  or  heard  about  the  case 
testified  that  he  had  not  formed  or  expressed  an  opinion  from  what 
he  had  read  or  heard. 

The  jury  did,  in  fact,  acquit  the  defendant  in  that  case  on  three 
coimts  of  the  indictment,  and  the  appellate  court  observed  that  this 
fact  tended  to  indicate  the  jurors  were  not  prejudiced  against  the 
defendant,  and  that  the  verdicts  had  none  of  the  earmarks  of  passion 
or  prejudice. 

1  think  if  the  subcommittee  were  to  presmne,  as  a  conclusion,  that 
information  being  reported  in  the  newspapers  relative  to  this  hear- 
ing would,  indeed,  prejudice  the  rights  of  this  witness  to  a  fair  and 
impartial  trial,  it  would  constitute  a  presumption  on  the  part  of 
this  committee  that  the  courts  do  not  possess  the  integrity  which  we 
must  assess  to  them;  that  the  judge  would  not  possess  the  discernment 
to  tell  between  hearsay  and  verifiable  evidence;  that  the  jurors  would 
be  perjuring  themselves  in  stating  under  oath  that  they  had  no 
opinion  about  the  case.  I  think  this  would  be  a  dangerous  presump- 
tion for  this  committee  to  make. 

Now,  in  an  attempt  to  be  abundantly  fair  as  to  the  rule  of  hearsay 
evidence,  the  Chair  is  going  to  ask  that  the  counsel  for  the  committee, 
in  the  recitation  that  he  makes,  his  summary  of  the  facts  that  have 
come  before  this  committee,  be  confined  to  those  which  are  verifiable 
by  testimony  or  documentation  that  has  been  presented  and  is  a  part 
of  the  file  of  this  subcommittee. 

Mr.  MoNOHAN.  Thank  you,  Mr.  Wright,  I  feel  that  you  and  your 
conduct  as  chairman  here,  and  particularly  with  reference  to  this 
question,  has  sought  to  give  us  conscientiously  your  best  thoughts 
on  it. 

There  is  something  though  in  just  what  you  said,  and  in  one  measure 
I  don't  oppose  it  at  all,  and  that  is  that  when  persons  are  called  for 
jury  duty  and  asked  if  they  have  a  conviction  one  way  or  the  other 
about  some  matter  that  has  been  prominently  discussed  in  the  com- 
munity, and  the  witness  answers  he  has  read  but  he  cannot  give 
an  lionest  opinion  on  it,  I  grant  that  that  is  so. 

But  I  think  we  ouglit  to  try  to  stop  the  atmosphere  that  is  created 
by  hearsay,  and  I  urge  upon  you  that,  because  substantially  the  best 
juror  may  have  within  his  mind  an  atmosphere  that  has  been  created 
and  which  you  cannot  get  rid  of.  And  I  say  to  you  that  the  mischief 
ought  to  be  controlled  as  much  as  it  is  possible. 

IVIr.  Craimer.  Mr.  Chairman 

Mr.  Wright.  The  Chair  would  like  to  make  one  observation  and 
then  will  recognize  the  gentleman  from  Flordia. 

That  observation  is  that  hearsay  is,  as  a  matter  of  fact,  very  rare 
in  the  records  of  this  committee,  in  the  hearings  relating  to  the 
Massachusetts  situation. 

Most  of  the  information  which  is  to  be  found  in  the  record  of  these 
hearings  is  other  than  hearsay.  And  the  Chair,  in  an  effort  to  be  as 
fair  as  he  possibly  can  be  with  the  witness  and  his  counsel,  is  asking 
the  counsel  for  the  committee  to  confine  the  remainder  of  his  sum- 
mation of  these  matters  at  this  moment  to  matters  other  than  hearsay. 
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Mr.  Cramek.  Mr.  Cliairman  ? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  Now,  I  would  like  to  know  why  the  Chair  is  ruling 
in  a  matter  that  is  favorable  to  this  witness  which  is  contrary  to  all 
previous  evidence  and  previous  ru,lings  on  other  witnesses  called 
before  this  committee  under  the  same  circumstances. 

I  do  not  think  there  is  any  justification  for  it.  This  committee  is 
not  limited  to  not  receiving  hearsay  evidence. 

Secondly,  this  counsel  has  been  permitted  to  argue  with  the  com- 
mittee, with  members  of  the  committee,  to  talk  about  the  voir  dire 
and  prospective  jurors,  and  customarily  counsel's  rights  are  properly 
the  rights  to  advise  his  client  as  it  relates  to  his  answers  to  specific 
questions  directed  to  the  witness. 

Now,  I  think  it  is  true  that  he  has  stated  he  objects  to  all  evidence, 
direct,  indirect,  hearsay,  or  otherwise,  being  submitted  at  this  hearing 
that  in  any  way  states  facts  that  in  any  way  involved  the  witness. 

Now,  he  has  made  that  perfectly  clear,  and  the  only  alternative  we 
will  have,  if  we  accept  counsel's  position,  is  to  close  the  hearings 
down  and  forget  about  them. 

Now,  we  have  not  done  that  with  any  other  witness,  and  I  suggest 
that  we  move  on  and  let  counsel  ask  the  questions  as  we  have  done 
with  all  the  other  witnesses. 

Mr.  Wright.  Mr.  Cramer,  the  Chair  had  no  intention  of  closing 
the  hearing  down  and  moving  on,  and  this  will  not  be  the  end  result 
of  the  request  that  the  Chair  made  on  its  own  volition  and  in  the 
exercise  of  its  own  judgment  to  the  counsel  for  the  committee. 

First  of  all,  the  counsel  for  the  committee  has  advised  the  Chair 
that  there  is  ample  and  abundant  information  other  than  hearsay 
adequately  to  make  the  case. 

Mr.  MoNOHAN.  Thank  you  for  ,your  consideration,  INIr.  Chairman. 

Mr.  Cramer.  I  want  to  go  on  record  as  opposing  such  special  con- 
sideration being  shown  to  this  witness  as  the  abundance  of  the  record 
shows  he  is  involved  time  and  time  again  through  testimony  con- 
tained in  the  record. 

And  I  see  no  reason  why  this  witness  should  be  given  any  special 
privileges  which  cannot  help  but  be  the  effect  of  a  ruling  at  this  time 
which  is  contrary  to  rulings  relating  to  other  witnesses  that  have 
been  called  before  the  committee. 

Mr.  Wright.  May  the  Chair  state  that  it  has  not  made  a  ruling, 
in  the  first  place,  but  simply  instructed  and  requested  the  counsel 
for  the  committee  to  confine  the  rest  of  his  summation  at  this  moment 
to  those  matters  which  are  other  than  hearsay  matters. 

Counsel  has  advised  the  chairman  that  this  can  be  done  without 
jeopardizing  the  record  of  the  hearing. 

May  the  Chair  make  it  clear  further  that  this  does  not,  in  any 
way,  shape,  form,  or  fashion,  question  the  right  of  this  committee 
further  in  these  hearings  later  today,  tomorrow,  yesterday,  next 
week,  or  next  year,  to  take  such  evidence  as  it  desires  to  take. 

May  the  Chair  further  make  abundantly  clear  that  nothing  herein 
being  done  is  or  should  be  construed  as  granting  any  special  favors 
or  special  privileges  to  this  witness. 

May  the  Chair  make  it  clear  further  that  the  reason  the  question 
was  not  raised  with  respect  to  the  other  witnesses  appearing  during 
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the  summation  testimony  of  our  comisel,  is  because  neither  those 
witnesses,  nor  their  comisel,  saw  tit  to  raise  it. 

I  hope  this  is  clear.  The  Chair  is  attempting  to  bend  over  back- 
ward where  the  rights  of  an  individual  for  a  fair  and  impartial 
trial  are  concerned. 

The  Chair  thinks  it  is  an  act  of  prudence  from  the  standpoint  of 
this  committee  and  the  chairman.  And  if  the  gentleman  from 
Florida  desires  that  the  Chair  make  a  ruling  with  respect  to  that 
at  this  particular  moment,  though  no  ruling  is  required,  the  Chair 
will  do  so  and  the  gentleman  will  be  at  liberty  to  appeal  from  the 
ruling  of  the  Chair. 

Mr.  Cramer.  I  just  merely,  Mr.  Chairman,  want  to  point  out  for 
the  record  that  this  is  the  first  time  any  such  ruling  has  been  made 
or  any  such  suggestion  of  withdrawl  of  available  evidence  has  been 
made,  and  I  find  it  difficult  to  understand,  particularly  with  this 
witness,  who  has  been  the  subject  of  witness  after  witness  after 
witness  testimony  before  this  committee,  why  this  witness  of  all 
witnesses  is,  in  effect,  getting  this  special  pri\Tlege. 

Mr.  "Wright.  The  Chair  will  restate,  and  it  hopes  clearly  and 
emphatically,  that  this  witness  is  getting  no  special  privilege  beyond 
that  to  which  he,  as  a  citizen  of  the  United  States,  is  entitled  by 
law  and  by  right. 

The  Chair  will  further  state  that  he  has  not  asked  for,  nor  would 
he  condone,  the  withdrawl  of  any  evidence  with  respect  to  this  or 
any  other  witness. 

The  Chair  would  further  like  to  make  it  clear  again  that  he  had, 
prior  to  this  request,  consulted  with  the  counsel  for  the  committee, 
and  had  been  advised  that  the  w^ithdrawl  of  evidence  would  in  no 
way  be  involved  by  the  continuation  of  this  proceeding  and  the  pres- 
entation of  evidence  other  than  hearsay. 

And  now,  Mr.  May,  will  you  proceed  ? 

Mr.  May.  In  connection  with  the  first  Joada  taking,  it  was  shown 
here  at  the  hearings  that  Mr.  Jacobs'  appraisal  was  a  gross  distortion 
and  misstatement  of  facts. 

Mr.  Jacobs'  original  fee,  of  $250,  was  increased  to  $1,500. 

Mr.  Jacobs  sold  forklift  trucks  to  the  propertv  owner,  Eeiss,  at  a 
price  of  $4.8.'^5. 

In  connection  with  the  second  Joada  taking  the  E-28  form  was 
again  changed  to  assign  Mr.  Jacobs.  Mr.  Jacobs  attempted  to  per- 
suade ]Mr.  Kiley,  the  departmental  appraiser,  to  use  an  exorbitant 
land  value  of  $1  per  square  foot  in  tlie  departmental  appraisal,  stating 
that  Mr.  Eeiss  was  a  friend  of  Mr.  Jacobs. 

Mr.  Jacobs  knew  that  Mr.  Riney,  a  fee  appraiser,  was  to  receive 
the  assignment  on  the  second  Joada  taking  before  Mr.  Riney  knew  it. 
Mr.  Jacobs  approached  Mr.  Riney  in  an  attempt  to  influence  him. 

Mr.  Jacobs  mailed  Mr.  Rine}?^  a  copy  of  Mr.  Jacobs'  appraisal  of 
the  Joada  company  and  Mr.  Jacobs  called  Mr.  Riney  several  times 
on  the  telephone. 

Mr.  Jacobs'  own  appraisal  was  an  inaccurate  and  gross  distortion 
of  fact  as  shown  here  at  the  hearings. 

Mr.  Jacobs'  fee  again  was  raised  from  $1,000  to  $1,400  in  connection 
with  this  taking  and  three  other  properties. 
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In  connection  with  the  F  &  C  Kealty  case  we  had  testimony  that 
Mr.  Jacobs  was  recommended  to  the  property  owner,  Mr.  Robbins, 
by  Mr.  Kulin  of  Kulin  Waste  Co. 

Mr.  Jacobs  guaranteed  to  j\Ir.  Robbins  tliat  he  wonkl  get  $100,000 
from  the  State  for  his  property.  Mr.  Jacobs  told  Mr.  Robbins  that 
he  had  a  staff  of  attorneys  at  his  disposal  and  could  act  as  negotiator, 

Mr.  Jacobs  made  an  appraisal  at  $125,000,  and  that  appraisal  in- 
cluded material  from  the  departmental  files  to  which  Mr.  etacobs  was 
not  entitled. 

On  that  same  case  the  departmental  files  show  that  a  $85,000  offer 
was  made  to  the  property  owner  4  months  before  the  case  went  to  the 
review  board.  The  $60,000  figure,  arrived  at  by  the  departmental 
appraisers,  Hamilton  and  Colburn,  and  approved  by  the  superior, 
Mr.  MacNeal,  was  replaced  by  the  so-called  phantom  appraisal  of 
$92,000,  and  that  went  to  the  review  board. 

Mr.  Alphen,  the  other  fee  appraiser  in  that  case,  had  in  his  files 
the  departmental  appraisal  of  $60,000,  and  a  copy  of  another  fee 
appraiser's  report,  Mr.  Egan's  report  of  $94,000. 

The  average  of  the  appraisals,  $60,000,  the  initial  departmental 
appraisal,  $82,800  by  one  fee  appraiser,  and  $94,000  by  another  fee 
appraiser,  amounted  to  $78,933.  But  if  the  "phantom  appraisal," 
of  $92,000,  is  included,  instead  of  the  $60,000,  the  average  is  $89,600. 

Now,  Mr.  Robbins  testified  that  Mr.  Jacobs,  before  the  case  went  to 
the  review  board,  told  Mr.  Robbins  that  the  review  board  was  going 
to  come  in  with  a  figure  at  $85,000  to  $90,000. 

Mr.  Jacobs  hired  for  the  property  owner  an  attorney,  Joseph  Rubin, 
and  the  property  owner  didn't  know  about  it. 

Mr.  Jacobs  was  paid  by  Mr.  Robbins,  the  property  owner,  within 
a  day  or  two  after  Mr.  Robbins  received  not  the  final  settlement  for 
the  property  but  after  receiving  the  pro  tanto  award. 

Mr.  Jacobs  received  two  checks,  one  for  $5,000  and  another  for 
$1,325.  It  just  so  happens  that  $5,000  is  one-third  of  the  $85,000 
figure,  less  a  figure  of  $70,000. 

We  had  testimony  at  these  hearings  with  respect  to  the  $70,000 
figure. 

Also  it  just  so  happens  that  $1,325  amounts  to  one-third  of  the 
amount  paid  in  court,  $3,975  with  taxes  and  interest. 

In  the  Medlinsky  case  Mr.  Jacobs  was  the  departmental  appraiser, 
and  he  solicited  the  property  owner,  ]Mr.  Medlinsky,  to  let  Mr.  Jacobs 
find  a  new  investment  property  and  to  let  Mr.  Jacobs  handle  the  Lin- 
coln Street  and  Lincoln  Place  properties,  also  owner  by  Mr.  Med- 
linsky. 

Mr.  Jacobs  became  interested  in  Mr.  Medlinsky's  settlement.  After 
Mr.  Medlinsky  was  given  an  offer  Mr.  Jacobs  called  Mr.  Medlinsky 
and  met  him.  At  that  time  Mr.  Jacobs  discussed  again  Attorney 
Joseph  Rubin  with  Mr.  Medlinsk3^ 

Mr.  Jacobs,  as  departmental  appraiser,  for  the  State,  hired  Mr. 
Barnard  to  make  an  appraisal  for  the  property  owner.  JMr.  Jacobs 
attempted  to  influence  JMr.  Barnard  by  giving  Mr.  Barnard  ]\Ir. 
Jacobs'  appraisal  figure  which  he  arrived  at  while  working  for  the 
department. 

Mr.  Barnard  testified  that  he  forwarded  to  Mr.  Jacobs  photographs 
and  a  map  and  those  documents  later  appeared  in  the  appraisal  sub- 
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mitted  by  George  F.  Cronin,  who  eventually  made  the  appraisal  for 
the  property  owner, 

Mr.  Cronin's  appraisal  contained  verbatim  excerpts  from  Mv. 
Jacobs'  report  and  from  Mr.  O'Regan's  report,  the  other  fee  appraiser. 

Mr.  Jacobs'  appraisal  was  $5,000  higher  than  ^Mr.  Cronin's  appraisal 
for  the  landowner.  Mr.  Jacobs'  appraisal  was  predicated  on  the 
unsupported  estimated  rentals,  57  percent  higher  than  those  rentals 
actually  being  charged. 

Mr.  Jacobs'  original  fee  for  that  property  and  two  other  parcels 
was  raised  from  $1,200  to  $2,000.  In  fact,  ]\Ii\  Jacobs  was  paid  $200 
more  for  doing  this  particular  parcel  than  was  Mr.  O'Eegan,  the  other 
fee  appraiser. 

In  connection  with  the  Steiman  propert}^,  we  heard  testimony  that 
Mr.  Mitchell  and  Mr.  Spagnoletti  solicited  Mr.  Steiman  to  use  Mr. 
Jacobs  as  an  appraiser.     Mr.  Jacobs  solicited  the  case  himself. 

Mr.  Jacobs  recommended  Mr.  Glynn  as  attorney,  and  took  Mr. 
Steiman  to  see  ]\Ir.  Glymi.  On  that  particular  occasion  the  depart- 
mental appraisal  was  raised  from  $38,000  to  $52,000  by  Mr.  Arthur 
Collins  who,  when  he  testified  here,  could  not  substantiate  his  figure. 

Mr.  Steiman  testified  he  was  not  offered  the  $56,000  figure,  the  re- 
view board  figure  which  appeared  in  the  departmental  file,  but,  rather, 
he  was  offered  $52,000,  and  his  agreement  with  Attorney  Glynn  was 
based  on  that  figure  of  $52,000. 

Mr.  Steiman  said  he  would  have  accepted  the  $56,000  if  he  had 
been  offered  that  figure. 

Once  again,  in  that  case,  Mr.  Alphen,  the  fee  appraiser,  had  a  copy 
of  the  departmental  appraisal.  Mr.  Jacobs  submitted  an  appraisal 
to  Mr.  Steiman  which  again  included  departmental  material  which 
he  was  not  supposed  to  have,  and  Mr.  Jacobs  again  inflated  rents 
by  discarding  the  actual  rents  and  using  unsubstantiated  estimates. 

Mr.  Jacobs  was  paid  $1,500  by  Mr.  Steiman  after  originally  de- 
manding $2,000. 

In  connection  with  the  Worcesie/'  Cold  Storage  case,  Mr.  Jacobs 
was  hired  by  Mr.  Jacobson,  a  property  owner,  and  then  referred  Mr. 
Jacobson  to  Attorney  Glynn.  On  that  particular  case  the  depart- 
mental appraisal  was  directed  to  be  changed  by  Mr.  Dodge  1  year 
after  it  had  been  made  by  Mr.  Hamilton,  approved  by  Mr.  Colbum, 
and  approved  by  Mr.  jMacXeil.  The  appraisal  went  from  $21,000 
to  $92,000  on  the  revision. 

Mr.  Alphen  was  assigned  after  the  original  fee  appraiser,  Mr.  Barr, 
withdrew.  Mr.  Alphen  was  paid  $2,800  to  do  the  same  job  that  Mr. 
Egan,  the  other  fee  appraiser,  had  been  paid  $200  for. 

Again,  Mr.  Alphen's  file  had  an  original  letter  from  the  property 
owner  Jacobson  to  Mr.  Jacobs,  relating  to  the  property.  A  copy 
of  the  traffic  survey,  with  Mr.  Jacobs'  name  on  it,  was  found  in  Mr. 
Alphen's  file.  Mr.  Alphen  had  a  copy  of  the  departmental  $21,000 
appraisal.  Mr.  Egan,  when  testifying  here  before  the  coimnittee, 
could  not  substantiate  his  $124,000  figure  and  could  not  explam  how 
he  got  it. 

Mr.  Beasley  testified  that  it  was  the  worst  appraisal  that  he  had 
ever  seen. 

^Mr.  Alphen's  appraisal  in  that  case  arbitrarily  set  10  percent  loss 
of  income  to  the  whole  plant  as  a  result  of  the  loss  of  the  small  park- 
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ing  area.  In  that  same  case,  Mr.  Alplien's  and  Mr.  Collins'  appraisals 
had  photographs  ordered  and  paid  for,  some  bj^  Mr.  Jacobs,  some  by 
Jacobson,  the  property  owner. 

I^Ir.  Jacobs  appraised  the  property  for  $427,526.35.  We  have  had 
testimony  that  Meredith  &  Grew  established  a  maximmn  value  of  that 
taking-  of  $45,000.  And  INIr.  Jacobson  testified  that  he  was  never  in- 
formed of  the  amount  that  was  made  by  the  State  of  $122,000.  Mr. 
Jacobs  received  $5,000  from  the  property  owner  in  that  case. 

On  the  Kulin  case,  Mr.  Jacobs  was  on  the  premises  in  September  or 
October  1957,  first  with  Mr.  Spagnoletti,  of  the  department  of  public- 
works,  and  ]ie  was  there  frequently  thereafter. 

And  Mr.  Jacobs  told  Mr.  Kulin  that  he  was  making  an  appraisal 
for  the  department  of  public  works  when,  as  a  matter  of  fact,  Mr. 
Jacobs  was  not  assigned  to  that  property  until  6  or  7  months  there- 
after. In  Feljruary  1958,  still  2  months  before  being  assigned,  Mr. 
Jacobs  sold  Mr.  Kulin  certain  f orklif t  trucks  for  $2,250. 

Once  again,  the  E-28  assigned  Jacobs  and  Dillon.  Dillon  never 
received  the  assignment  but  Mr.  Alphen  later  received  the  assignment. 
Mr.  Jacobs'  appraisal  was  $251,437.  Meredith  &  Grew's  figure  was 
$132,000. 

In  the  Forest  Hills  Nursery  case,  once  again  the  E-28  was  changed 
to  assign  Mr.  Schwartz  and  Mr.  Collins  as  fee  appraisers.  Mr. 
Schwartz  is  Mr.  Jacobs'  brother-in-law. 

Mr.  Williams  testified  that  he  selected  Mr.  Glynn's  name  from  a 
phone  book.  Mr.  Glynn  hired  Mr.  Jacobs.  Collins  and  Schwartz 
testified  they  rode  around  the  project  with  Mr.  Dodge  and  Mr.  Jacobs. 
Mr.  Schwartz  testified  that  occasionally  his  appraisal  would  be  in 
Mr.  Jacobs'  possession,  who  would  take  it  out  to  be  typed. 

The  departmental  appraisal  in  that  case  was  twice  revised  at  Mr. 
Dodge's  direction.  Mr.  Williams,  the  property  owner,  told  INlr.  Glynn 
that  diey  should  get  $110,000.    Mr.  Jacobs'  appraisal  was  for  $109,451. 

Mr.  Beasley  has  testified  that  the  value  of  that  taking  was  $25,000 
and  the  departmental  initial  appraisal  was  for  $23,500. 

In  each  instance  in  these  cases  Mr.  Jacobs'  appraisals  have  been 
shown  to  be  based  on  arbitraiy  statements  which  were  neither  sup- 
ported nor  documented,  and  which  have  been  shown  to  be  contrary 
to  the  market  data. 

They  are  largely  made  up  of  material  which  had  been  taken  from 
the  departmental  files,  both  in  instances  when  he  was  a  fee  appraiser 
assigned  to  do  the  departmental  appraisal  and  in  those  instances 
where  he  represented  the  property  owner. 

Mr.  Jacobs  also  went  to  the  extent  of  causing  the  department  of 
public  works  to  expend  money  to  have  traffic  volume  summaries  made 
up  which  he  used  as  material  in  his  appraisals  he  was  preparing  for 
the  property  owners. 

Now,  Mr.  Chairman,  we  have  some  new  testimony  that  we  would 
like  to  receive  from  Mr.  Kopecky. 

Mr.  Kopecky,  Avould  you  tell  the  committee  what  sort  of  business 
interests  Mr.  Jacobs  has  had  ? 

Mr.  IMoNOHAN.  Before- — have  you  concluded,  Mr.  Attorney? 

I  would  like  to  be  heard  just  briefly. 

Mr.  Wright.  I  do  not  believe  we  have  concluded  but 

Mr.  MoNOHAN.  On  the  statement 
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Mr.  Wkight.  On  the  question  of  presentation  of  new  testimony  not 
previously  heard  by  the  committee  ?    Is  this  the  point  ? 
Mr.  MoNOiiAN.  No,  just  the  previous  statement. 

I  was  goino;  to  ask  the  Chairman  if  this  committee  would  not  strike 
out  from  the  recital  that  counsel  has  given  all  those  matters  that  are 
narrative,  all  those  matters  that  are  conclusions,  and  that,  with  that 
striking  out,  leave  the  testimony  as  it  was  obtained,  whether  sworn  or 
unsworn,  through  witnesses  in  question  and  answer  form. 

Mr.  Wright.  I  think  it  should  be  stipulated,  in  fairness  to  the 
witness  who  will  be  a  defendant,  he  having  been  indicted,  that  certain 
of  the  narrative  statements  necessarily  made  by  the  committee's  counsel 
in  his  summary  recitation  of  these  facts  do,  indeed,  constitute  opinion; 
in  this  case,  the  opinion  of  the  committee's  counsel  and  in  some  cases 
supported  by  opinions  of  othei's  who  have  appeared  before  this  com- 
mittee. 

Some  of  these  expressions  may  or  may  not  be  somewhat  gratuitous. 
In  one  instance  the  words  "gross  distortion"  were  used  in  the  de- 
scription of  an  appraisal  made  by  Mr.  Jacobs. 

This,  of  course,  was  testified  to  before  the  committee  by  Mr.  Beasley, 
who  qualified  as  a  competent  authority  in  this  field  before  the  com- 
mittee. 

In  another  instance  the  Chair  noted  that  the  narrative  description 
of  the  occurrences  included  a  statement  by  the  committee  counsel  that 
Mr.  Jacobs  had  attempted  to  influence  Mr.  Barnard  by  showing  him 
certain  figures. 

The  Chair  might  state  that  in  a  court  of  law  that  also  would  be 
regarded  as  a  conclusion  on  the  part  of  tlie  committee  counsel,  and 
tlie  opinion  of  the  committee  counsel. 

In  one  other  instance  the  Chair  observed  tliat  tlie  committee  counsel 
had  stated,  as  a  conclusion,  that  ]Mr.  Jacobs'  appraisals  were  based  on 
arbitrary  statements  neither  documented  nor  substantiated. 

This  also  has  been  testified  to  before  tlie  committee  by  Mr.  Bonsley, 
and  in  this  case  it  constitutes  the  opinion  of  Mr.  Beasley. 

Now,  the  Chair  is  not  of  the  disposition  to  strike  from  the  record  of 
this  hearing  any  of  the  recitation  that  has  taken  place,  but  the  Chair 
would  observe,  in  the  interest  of  complete  fairness  so  as  not  to  jeopard- 
ize the  right  of  this  individual  to  a  fair  trial,  that  these  and  similar 
matters  do  constitute  conclusions  or  opinions  reached  by  individuals, 
and  the  Chair  would  presume  the  intelligence  and  the  discernment 
of  any  competent  judicial  authority,  examining  the  record  of  this 
hearing,  to  be  able  to  differentiate  between  those  and  tlie  factual 
matters  which  have  been  substantiated  and  documented. 
Mr.  jMoxohan.  May  I  ask  — — 
^h\  Baldwix.  Mr.  Chairman? 

Mr.  Wriottt.  Does  Mr.  Baldwin  have  sometliing  to  add  to  that? 
Mr.  Baldwin.  Yes. 

Mr.  Chairman,  I  would  like  to  ol)serve  again,  this  connnittee  is  not 
functioning  under  the  rules  that  govern  a  court  of  law. 

We  are  functioning  under  the  rules  that  govern  the  operation  of 
the  Committees  of  Congress  and,  therefore,  we  are  not  bound  by  the 
rules  of  a  court  of  law  and  the  proceedings  that  we  have,  as  long  as 
they  are  jjroper  proceedings  under  tlie  rules  of  Congress,  are  properly 
conducted  proceedings. 
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Tliis  is  tlie  only  issue  before  this  committee. 

The  issue  before  this  committee  is  not  whether  or  not  the  procedure 
here  differs  from  the  procedure  before  a  judicial  court.  We  are  not 
a  judicial  court.  We  do  not  profess  to  be,  but  we  are  an  investigative 
committee  of  this  Congress,  properly  set  up  and  constituted  as  such. 

It  is  the  only  issue,  and  we  are  properly  proceeding  under  those 
issues. 

The  question  that  has  been  raised  by  counsel  is  not  a  valid  request 
to  a  congressional  committee.  It  would  only  be  a  proper  request  to  a 
court  of  law. 

And  I  do  not  think  we  should,  therefore,  act  at  all  on  the  request  of 
counsel  in  this  instance. 

Mr,  (Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  Yes. 

Mr.  MoNOHAN.  May  I  just  again 

Mr.  Cramer.  Now,  just  a  minute.  I  think  I  have  a  right  to  say 
something,  as  a  member  of  the  committee. 

Counsel  has  been  filibustering  this  situation  all  of  the  afternoon. 

Mr.  Wright.  Mr.  Baldwin  has  yielded  the  floor  to  Mr.  Cramer. 
He  has  the  floor. 

Mr.  Cramer.  Maybe  I  should  ask  counsel  to  yield  to  me.  This 
counsel  has  been  given  privileges  that  no  other  counsel  that  has  come 
before  this  connnittee  has  been  given. 

He  is  not  advising  his  client.  His  client  is  not  suggesting  any 
objections  to  any  questions  or  answers  or  any  evidence  put  on  the 
record. 

Counsel  has  spent  his  time  constantly  arguing  with  the  committee 
as  to  the  evidence  that  the  committee  is  putting  on  the  record,  which 
the  connnittee  has  a  right  to  do.    There  is  not  any  question  about  it. 

There  is  not  any  question  of  the  right  of  the  committee  to  put  this 
evidence  on  the  record.  And  I  fail  to  see  how  again  this  witness, 
through  his  counsel,  is  being  given  the  opportunity  of  making  all  of 
these  statements,  all  these  assertions,  all  this  filibustering,  in  behalf 
of  his  client,  when  no  other  witness  has  been  given  the  same  privilege 
before  this  committee. 

x\nd  I  want  to  ask  you,  Mr.  Jacobs,  how  in  the  world  could  you 
possibly,  in  the  Worcester  case,  where  the  initial  DPW  appraisal  was 
$21,000,  where  the  review  appraisal  by  Meredith  &  Grew  as  of  De- 
cember 18  of  last  year  was  a  maximum,  a  maximum  they  say  this 
property  could  possibly  be  appraised  at,  was  $45,000.  How  could  you 
have  possibly  in  good  faith,  Mr.  Jacobs,  have  submitted  an  appraisal 
in  the  sum  of  $427,536.35,  and  submitted  it  in  court  under  oath,  Mr. 
Jacobs  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand  jury  in  Massachusetts,  and  within  the  past 
week  there  was  a  presentation  of  another  indictment  in  which  I  am 
named  as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I 
must  respectfully  decline  to  answer  on  the  ground  that  Amendment 
No.  5  of  the  Constitution  of  the  United  States  provides  that  no  ])er- 
son  shall  be  compelled  in  a  criminal  case  to  be  a  witness  against 
himself. 

Mr.  Baldwin,  Mr.  Chairman,  I  would  like 

Mr.  Wright,  Mr,  Baldwin.    Yes? 
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Mr.  Baldwin.  I  would  like  to  pose  one  further  question  to  the  wit- 
ness. The  witness  has  been  present  during  the  time  that  Mr.  May  has 
placed  in  the  record  the  statements  that  Mr.  May  has  read  into  the 
record. 

I  would  like  to  ask  the  witness,  does  he  care  to  comment  on  those 
statements  made  by  our  counsel,  Mr.  May. 

Does  he  care  to  refute  them  at  any  point  ? 

Mr.  Jacobs.  Upon  the  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand  jury  of  Massachusetts,  and  within  the  past  week 
there  was  a  presentation  of  another  indictment  in  which  I  am  named 
as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I  must  re- 
spectfully decline  to  answer  on  the  ground  that  Amendment  No.  5 
to  the  Constitution  of  the  United  States  provides  that  no  person  shall 
be  compelled  in  a  criminal  case  to  be  a  witness  against  himself. 

Mr.  Wright.  The  Chair  takes  that  to  mean  that  the  witness  has 
nothing  he  wishes  to  add  to  or  delete  from  the  information  that  has 
been  presented. 

Mr.  Jacobs.  That  is  correct,  sir. 

Mr.  Wright.  Now,  let  the  Chair  observe  that  there  has  never  been 
any  question  as  to  the  rights  of  the  committee  to  inquire  into  these 
matters  or  present  this  evidence  or  this  testimony. 

The  only  question  that  has  ever  occurred  has  been  a  question  of  the 
discretion  of  the  committee. 

The  Chair  would  like  to  say,  furthei',  that  it  has  not  been  conscious 
of  giving  to  this  witness  or  to  his  counsel  a_y  special  privileges  not 
normally  due  to  an}^  American  citizen  who  appears  before  such  com- 
mittee. This,  again,  is  within  the  discretion  of  the  conunittee  and  the 
Chair. 

As  to  those  opportunities  which  the  Chair  has  given  to  counsel  for 
the  witness  to  express  himself  with  regard  to  the  legal  rights  of  his 
client,  it  is  not  the  disposition  of  the  Chair  to  rap  people  down  or  to 
cut  them  off.  The  committee  is  trying  to  be  fair.  The  committee  does 
not  believe  that  it  is  necessary  to  do  that  sort  of  thing. 

This  is  not  an  inquisition;  neither,  of  course,  is  it  a  court  of  law. 
And  we  proceed  in  this  country  upon  the  assumption  that  a  man  is 
innocent  until  proven  guilty  in  a  court  of  competent  jurisdiction. 
For  that  reason,  and  that  reason  only,  Mr.  Cramer,  has  the  Chair 
indulged  the  witness  and  his  counsel  to  the  extent  that  it  has. 

It  lias  been  solely  an  attempt  to  be  scrupulously  and  even  pains- 
takingly fair,  and  to  avoid  even  the  appearance,  even  the  appearance 
of  prejudicing  this  man's  rights  to  a  fair  trial. 

Are  there  other  questions  that  tlie  members  wish  to  ask  prior  to 
the  presentation  of  the  information  by  Mr.  Kopecky  ? 

Mr.  Kopecky? 

Mr.  ]\L\T.  Will  you  tell  us  of  Mr.  Jacobs'  business  interests,  Mr. 
Kopecky  ? 

Mr.  KoPECKT.  Yes.  Mr.  Jacobs  does  have  a  variety  of  business 
interests  and  financial  affiliations. 

For  years  he  has  been  an  antique  dealer  as  well  as  being  in  real 
estate  and  mortgage  financing  end  of  such  business.  He  is  a  general 
partner  in  William  Jacobs  &  Associates.  For  practical  purposes,  he 
is  the  principal  in  this. 
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He  is  a  director,  as  well  as  the  manager,  of  Esplanade  Realty  Co., 
Inc.  That  is  spelled  E-s-p-1-a-n-a-d-e  Realty  Co.,  Inc.  While  he 
is  not  an  officer,  he  is  the  principal  figure  for  all  practical  purposes. 

In  addition,  Mr.  Jacobs 

Mr.  ]\'1ay.  What  does  that  firm  do,  Mr.  Kopecky  ? 

Mr.  Kopecky.  It  obtains  its  income  from  rents  as  well  as  managing 
real  estate  owned  by  Mr.  Jacobs,  and  it  also  operates  a  second-mort- 
gage business. 

In  addition,  Jacobs  is  an  officer  and  director  of  the  All  State  Ma- 
chinery &  Equipment  Co.  in  Avon,  Mass.,  along  with  his  two  brothers. 

His  family  business  purchases,  rehabilitates,  and  sells  forklift 
trucks  to  various  customers.  In  addition  to  leases,  it  brings  equipment 
to  customers. 

Mr.  May.  IMr.  Jacobs  has  been  a  member  of  various  associations 
connected  with  tlie  real  estate  business  ? 

Mr.  Kopecky.  That  is  right. 

He  is  a  member  of  the  American  Right-of-Way  Association,  the 
Society  of  Residential  Appraisers,  the  American  Society  of  Apprais- 
ers, Boston  Real  Estate  Board,  Massachusetts  Real  Estate  Board,  Na- 
tional Association  of  Real  Estate  Boards,  the  New  England  Council 
of  Industrial  Development. 

Mr.  ]\L\Y.  How  much  money  has  Mr.  Jacobs  received  from  the  de- 
partment of  public  works  ? 

Mr.  Kopecky.  $78,100. 

Mr.  May.  For  what? 

Mr.  Kopecky.  For  appraisal  fees  and  court  testimony  in  connec- 
tion with  land  takings. 

Mr.  May.  Would  you  break  that  down  for  us  by  the  years  ? 

Mr.  Kopecky.  Yes.  In  1956  Mr.  Jacobs  received  $5,850;  in  1957, 
$2,550;  in  1958,  $23,650;  in  19.59,  $27,600;  1960,  $13,700;  1961,  $4,750; 
a  total  of  $78,100. 

Mr.  May.  What  amounts  has  that  involved  in  the  Federal  aid  to 
the  highway  program  ? 

Mr.  Kopecky.  Virtually  all  of  it.  All  of  it  but  $1,500  was  involved 
in  the  Federal  aid 

Mr.  ]VIay.  Do  you  have  a  breakdown  with  respect  to  the  time  Mr. 
Jacobs  began  to  do  appraisals  for  the  department  ? 

Mr.  Kopecky.  The  department  of  public  works  records  indicate  that 
his  first  assignment  was  given  to  him  on  March  1,  1956 ;  that  his  last 
assignment,  according  to  available  records,  was  given  to  him  on 
July  15,  1960 ;  that  the  last  check,  which  was  paid  to  him,  was  dated 
April  13,  1961,  and  that  the  total  parcels  assigned  to  him  numbered 
247,  plus  7  court  appearances. 

Now,  in  connection  with  102  of  tliese  247  parcels,  Mr.  Jacobs'  fees 
were  raised  and  for  reasons  not  known  to  us. 

The  total  of  the  fees  in  these  particular  cases,  as  originally  es- 
tablished, was  $21,950.  However,  he  was  actually  paid  $42,900,  or  an 
increase  of  $20,950. 

Mr.  May.  A  95-percent  increase  on  those  particular  cases  ? 

Mr.  Kopecky.  A  95-percent  increase  over  the  original  figures;  that 
is  right. 

Mr.  May.  What  sort  of  properties  did  Mr.  Jacobs  appraise  ? 

80480— 62— pt.  2 50 
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Mr,  KoPECKY,  His  appraisals  included  a  variety  of  parcels,  vacant 
land,  residential,  commercial  property,  and  industrial  property. 

We  noted  that  Mr.  Arthur  Bennett,  of  the  bureau  of  public  roads, 
conducted  some  checks  and  made  certain  appraisals  and  certain  ratings 
which  were  not  made  mitil  February  1060. 

He  had  some  misgivings  about  ^Ir.  Jacobs.  Accordingly,  in  Feb- 
ruary 1960  Mr.  Bennett  gave  what  he  called  a  "C"  rating  to  Mr. 
Jacobs'  abilities,  and,  according  to  Mr.  Bennett,  this  indicated  that 
he  was  qualified  to  appraise  residential  properties  only,  and  at  that, 
Mr.  Bennett  gave  him  an  unsatisfactory  rating. 

Mr.  May.  Mr.  Bennett,  of  the  bureau  of  public  roads,  in  February 
1960  considered  that  Mr.  Jacobs  was  qualihed  to  do  only  residential 
properties  and  even  there  he  gave  him  a  rating  of  unsatisfactory '? 

Mr.  Kopeck Y.  That  is  correct. 

Now,  in  spite  of  this  rating  by  Mr.  Bennett,  INIr.  Jacobs  was 
awarded  a  total  of  26  assignments  from  the  department  of  public 
works  after  Febimary  1960. 

And  for  thesse  appraisals  Mr.  Jacobs  was  paid  an  additional  $8,350 
in  appraisal  fees. 

Mr.  May.  Was  Mr.  Jacobs  used  by  any  other  agencies  other  than 
the  department  of  public  works  ? 

Mr.  KoPECKY.  Ho  was.  He  was  used  by  the  metropolitan  district 
commission  in  1959  and  in  1960  on  twelve  assignments,  and  these 
twelve  assignments  he  was  paid,  for  tliem,  a  total  of  $10,612.60  during 
the  year  1960. 

In  addition,  Mr,  Jacobs  was  also  used  by  tlie  urban  redevelopment 
authority  and  received  $1,920  in  1958,  and,  further,  he  was  used  as 
an  appraiser  by  the  Boston  Eedevelopment  Authority  and  was  paid 
$480  for  his  services  in  1958. 

Mr.  May.  Now,  during  the  period  that  Mr.  Jacobs  was  receiving 
appraisal  assignments  from  the  department  of  public  works  was  he 
also  performing  a  number  of  appraisals  on  behalf  of  property 
owners  ? 

Mr.  KoPECKY.  He  was. 

Mr.  May.  And  for  attorneys  ? 

Mr.  KoPECKY.  And  for  attorneys  as  well. 

In  connection  with  the  work  that  he  performed  for  attorneys  it 
was  noted  in  the  records  that  he  did  some  appraisals  or  other  work 
for  Mr.  Theodore  Glynn,  Jr.,  and  Hari-y  Haveles,  and  the  available 
records  indicate  that  payments  from  the  period  beginning  June  4, 
1959,  through  December  20,  1960,  totaled  $40,650,  and  in  1959  he  was 
paid  $6,950  and  in  1960,  $33,700,  totaling  $40,650. 

Mr.  ]\L\Y.  Were  those  payments  made  in  connection  with  the  depart- 
ment of  public  works'  land  taking  cases  ? 

Mr.  KoPECKY.  In  all  but  one  case,  and  that  involved  the  payment 
of  $700. 

Mr.  INIay.  In  addition  to  receiving  moneys  from  the  department  and 
from  attorneys,  did  ^Iv.  Jacobs  also  i-eceive  money  from  property 
owners  ? 

Mr.  KoPECKY.  That  is  right.  He  received  $1,500  from  William 
Steiman ;  $3,925  from  the  S.  &  C.  Kealty  Co. ;  $5,000  from  Eozefsky 
Pvealtv  Co. 
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In  addition,  he  Avas  paid  $5,000  by  John  Jacobson,  of  Worcester 
Cold  Storage,  and  $1,000  by  Corkin  Enterprises.  And  those  pay- 
ments totaled  $18,125. 

Mr.  Mat.  That  Corkin  was  not  a  departmental  case? 

]SIr.  Koi'EOKY.  jS'o,  that  was  with  the  metropolitan  district 
commission. 

Mr.  May.  So,  how  mnch  did  Mr.  Jacobs  receive  from  the  property 
owners  in  1958  I 

Mr.  KoPECKY.  $2,500. 

Mr.  May.  How  much  in  1950  I 

Mr.  KoPEOivY.  $11,325. 

Mr.  May.  1960? 

Mr.  KoPECKY.  $5,000,  a  total  of  $18,825. 

Mr.  MvY.  Do  you  have  a  recapitulation  with  respect  to  moneys 
received  by  Mr.  Jacobs  from  all  sources  in  connection  with  the  apprais- 
al work  in  connection  with  land  takings  in  1956  tlirough  1961  ? 

Mr.  KoPECKY.  I  do. 

Mr.  May.  Will  you  give  us  that,  please  ? 

Mr.  KoPECKY.  Yes.  I  will  give  the  total  first.  The  total  is 
:$150,58T. 

And  it  begins  in  1956,  a  total  of  $5,850,  and  that  came  from  the — 
that  was  received  from  the  department  of  public  works. 

In  1957,  a  total  of  $2,550.  That  was  from  the  department  of  public 
works. 

In  1958,  a  total  of  $28,550:  from  the  department  of  public  works 
in  the  amount  of  $23,650;  from  urban  redevelopment,  $1,920;  from 
Boston  Redevelopment,  $480;  and  from  property  owners  directly, 
:$2,500. 

In  1959  he  received  a  total  of  $-15,000;  $375  and  $27,600  came  from 
the  department  of  public  works  and  $6,950  from  Harry  Haveles 
and/or  Theodore  A.  Glynn,  Jr. 

Also  in   1959,  $11,325  directlv   from  the  property   owners. 

In  1960  he  received  $63,012.  That  is  broken  down  as  $13,700  from 
the  department  of  public  works,  $33,700  from  Harry  Haveles,  $10,612 
from  the  metropolitan  district  commission,  and  $5,000  from  property 
owners  directly. 

In  1961,  a  total  of  $-l,75(),  and  that  came  from  the  department  of 
public  works. 

So,  for  a  total  from  the  departuient  of  public  works,  $78,000 ;  Mr. 
Haveles  and  Mr.  Glynn,  $40,650 ;  from  the  metropolitan  district  com- 
mission, $10,612;  urban  redevelopment  authority,  $1,920;  Boston  Re- 
development Authority,  $480,  and  from  various  property  owners 
directly,  $18,820.     A  total  of  $150,587. 

Mr.  May.  Was  $18,825  from  the  property  owners  ? 

Mr.  KoPECKY.  $18,825. 

Mr.  May.  I  noticed  that  in  the  years  1958, 1959,  and  1960  Mr.  Jacoos 
recei^'ed  from  these  various  sources,  in  connection  with  land-taking 
cases,  $137,437  in  just  the  3-year  period. 
Mr.  KoPECKY.  That  is  correct. 

Mr.  May.  Now,  most  of  that  money  received,  were  tliose  land 
takinirs  made  bv  the  department  of  public  works  ? 

Mr.  KoPECKY.  That  is  right.  Out  of  this  total  of  $150,587  ^yhich 
he  received  beginning  in  March  of  1956  through  1961,  most  of  this 
$135,875  lias  been  paid  in  connection  witli  land  takings  by  the  DPW. 
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And  the  balance,  $14,712,  has  been  paid  in  connection  with  land 
takings  by  other  agencies  such  as  MDC,  urban  redevelopment  author- 
ity, and  so  on. 

Mr.  May.  Do  you  know  in  how  many  cases  Mr.  Jacobs  participated 
on,  which  cases  Mr.  Glynn  or  Mr.  Haveles  served  as  attorney  ? 

Mr.  KoPECKY.  Yes,  33  cases  in  all. 

Mr.  May.  Can  you  give  a  breakdown  there ''( 

Mr.  KoPECKY.  Yes.  In  10  of  these  cases  the  appraisals  were  made 
by  Mr.  Jacobs  for  the  department  of  public  works. 

In  23  cases  he  made  appraisals  or  performed  other  services  directly 
for  the  property  owners  and/or  the  attorneys. 

Mr.  May.  Would  you  tell  us  in  what  fashion  Mr.  Jacobs  received 
money  from  Mr.  Glynn  or  Mr.  Haveles  in  connection  with  these  cases? 

Mr.  KoPECKY.  He  received  payments  by  check,  and  I  liave  the  dates 
of  the  checks.    Would  you  like  those  ? 

Mr.  ]VLvY.  Yes,  please. 

Mr.  KoPECKY.  We  have  the  period  from  June  4,  1959,  through  De- 
cember 30,  1960,  and  Mr.  Jacobs  received  15  checks  as  follows : 

June  4,  1959,  in  the  amount  of  $2,500;  August  13,  1959,  $2,175; 
October  16,  1959,  $275;  December  22,  1959,  $2,000;  March  30,  1960, 
$4,000;  again  on  March  30,  1960,  $3,500;  April  14,  1960,  $2,500;  April 
18,  $2,000;  April  18  again,  $2,000;  April  18  again,  1960,  $1,000;  July  8, 
1960,  $2,400;  August  8,  1960,  $1,000;  August  10,  1960,  $4,375;  Au- 
gust 30,  1960,  $5,200 ;  December  30,  1960,  $5,725 ;  for  a  total  of  $40,650. 

Mr.  May.  ]\Ir.  Kopecky,  we  have  had  some  testimony  during  the 
liearings  that  a  certain  departmental  employee  received  money  from 
Mr.  Jacobs. 

Do  you  have  a  quick  recap  of 

Mr.  Kopecky.  Yes,  I  can  recap  that.  There  was  one  employee  that 
Mr.  Jacobs  paid  $880  for  drawings,  sketches,  and  such  things,  during 
the  period  of  1959  and  1960. 

Mr.  Jacobs  paid  another  DPW  employee  $1,579  in  1959  and  1960 
for  photographs. 

He  paid  another  DPW  employee  $100  for  photographs.  He  paid 
another  employee  $250,  indicated  to  be  a  loan. 

Still  another  employee,  ]Mr.  Jacobs  paid  $25  for  photography  prints. 
In  addition,  Mr.  Jacobs  paid  still  another  one,  $150  in  1959  for  meas- 
uring and  sketching  buildings. 

So,  in  all,  he  paid  six  employees  in  1959  and  1960,  a  total  of  $2,984. 

Mr.  May.  INIr.  Kopecky,  were  you  able  to  trace  the  disposition 
of  money,  or  moneys,  received  by  Mr.  Jacobs  ? 

Mr.  Kopecky.  Xo,  it  could  not  be  done. 

I^Ir.  May.  Wliy  ? 

]Mr.  Kopecky.  The  records  indicate  that  Mr.  Jacobs  deals  in  large 
amounts  of  cash.  For  that  reason  it  is  not  possible  to  determine  what 
disposition  was  made  thereof. 

jMr.  May.  You  say  "in  large  amounts."  Do  you  have  some  indica- 
tion of  how  much  ? 

Mr.  Kopecky.  Yes.  In  1957  Mr.  Jacobs  cashed  checks,  which 
were  drawn  to  him,  for  cash.  The  source  of  this  was  various  com- 
panies in  which  he  had  an  interest  of  one  sort  of  another. 

In  1957,  these  checks  cashed  totaled  $20,841;  in  1958,  $27,818;  in 
1959,  $23,500 ;  in  1960,  $16,264 ;  for  a  total  of  $88,423. 
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Mr.  ]\LvY.  For  an  average  of  some  $22,000  a  year? 

Mr.  KoPECKY.  A  little  more  than  $22,000  a  year. 

Mr,  Mat.  Were  some  of  those  checks  drawn  for  expenses  or  repay- 
ment of  expenses  of  Mr.  Jacobs  ? 

Mr.  KopECKY.  Yes.  Out  of  that  total  of  $88,423,  the  amomit  of 
$4,235 — tlie  checks  were  paid  to  him  in  the  form  of  reimbursed 
expenses. 

Mr.  May.  So  if  we  deduct  those  checks  apparently  paid  for  ex- 
penses, it  would  leave  jNIr.  Jacobs  as  receivmg  cash  in  the  amount  of 
some  $84,088  for  that  period  ? 

Mr.  KoPECKY.  That  is  correct. 

Mr.  Cramer.  May  I  ask  a  question  there,  Mr.  Chairman? 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  Do  the  records  that  you  examined  indicate  the  pur- 
pose for  which  this  amount  of  cash  was  paid  to  Mr.  Jacobs;  that  is, 
how  did  the  companies  that  he  drew  them  on  reflect  them  in  their 
records  ? 

Mr.  Kopecky.  Mr.  Cramer,  the  records  would  indicate  they  were 
for  such  things  as  salaries,  bonuses,  withdrawals,  expenses. 

Mr.  Cramer.  They  were  all  written  ofl'  as  the  business  expenses  then. 
Is  that  right  ? 

Mr.  Kopecky.  That  is  correct.  I  might  add,  that  in  addition  to 
these  amoimts  I  mentioned,  that  he  also  did  deposit  certain  sums  of 
money  which  he  received  as  salaries  and  bonuses  and  withdrawals 
in  addition  to  that,  into  various  bank  accomits. 

Mr.  Cramer.  Well,  now,  I  would  like  to  ask  the  witness,  Mr.  Chair- 
man— he  apparently  is  a  pretty  big  cash  operator — do  you  want  to 
comment  on  this  ? 

Mr.  Jacobs.  I  didn't  hear  your  question. 

Mr.  Cramer.  Do  you  want  to  comment  on  this  evidence?  This 
information  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted  by 
the  Federal  grand  jury  of  Massachusetts  and  within  the  past  week 
there  was  a  presentation  of  another  indictment  in  which  I  am  named 
as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I  must  respect- 
fully decline  to  answer  on  the  ground  that  amendment  No.  5  of  the 
Constitution  of  the  United  States  provides  that  no  person  shall  be 
compelled  in  a  criminal  case  to  be  a  witness  against  himself. 

Mr.  Wright.  The  chairman  will  ask  that  we  withhold  further 
questioning  for  just  a  moment  while  the  reporter  changes  the  paper 
in  his  machine. 

The  committee  will  resume.     The  committee  will  be  in  order. 

Mr.  May^  Mr,  Chaii-man,  we  have  just  one  more  matter  that  I 
would  like  to  read  into  the  record. 

This  is  in  connection  with  applications  submitted  by  certain  indi- 
viduals when  applying  for  membership  in  the  American  Society^  of 
Appraisers.  And  we  have  heard  testimony  from  and  concerning 
various  individuals. 

I  would  like  to  point  out  that  in  the  application  of  Mr.  Edward  A. 
Coomey,  dated  October  7,  1959,  he  listed  among  certain  references 
William  Jacobs,  as  business  and  professional  reference. 

Edward  A.  DeSimone,  m  his  application  dated  February  16,  1960, 
listed  among  other  references  Fred  B.  Dole  and  George  F.  Cronin, 
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as  business  and  professional  references.     Also  he  listed  William  M. 
Jacobs,  Herbert  L.  Dodge,  and  Elton  Stephen. 

Mr.  DeSimone  listed  Dole,  Cronin,  Jacobs,  Dodge,  and  Stephen. 

Mr.  Fred  B.  Dole,  in  liis  application  dated  September  10, 1957,  listed 
among  his  references  William  M.  Jacobs  and  Jnlins  Meyer,  business 
and  professional  references. 

Mr.  William  M.  Jacobs,  in  his  application  dated  November  28,  1956, 
listed  among  his  references  Fred  B.  Dole,  business  and  professional 
reference.  Joseph  L.  Schwartz,  in  his  application  dated  jNIarch  28, 
1958,  listed  among  his  references  Fred  B.  Dole,  business  and  profes- 
sional reference,  and  William  M.  Jacobs,  personal  reference. 

Orlando  Q.  Spagnoletti,  in  his  application  dated  March  24,  1958, 
listed  among  his  references  William  M.  Jacobs,  Fred  B.  Dole,  and 
Eli  O.  Sugarman  as  a  reference;  and  Mr.  Sugarman  is  associated  in 
business  with  IVIr.  Jacobs. 

I  have  no  further  questions  for  Mr.  .Jacobs,  Mr.  Cliairman. 

Mr.  Wright.  Mr.  Jacobs,  you  ha\e  heard  this  entire  recitation. 

You  no  doubt  have  been  aware  of  the  information  that  was  given 
to  the  subcommittee  prior  to  today.  I  am  sure  you  have  been  con- 
scious that  your  name  has  been  repeated  many  times  and  has  figured 
prominently  in  many  of  the  inquiries  we  have  made. 

You  surely  must  be  aware  that  a  great  pre]ionderance  of  this  infor- 
mation, in  which  you  are  involved,  points  to  what  might  amount 
to  a  racket  of  appraising  with  a  conflict  of  interest. 

Do  you  have  anything  at  all  that  you  want  to  say  ? 

Is  there  any  of  this  matter  to  which  you  would  make  a  refutation 
or  in  any  way  question  its  validity  ? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand  jury  of  Massaclmsetts,  and  witliin  the  past 
week  there  was  a  presentation  of  another  indictment  in  which  I  am 
named  as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I 
must  respectfully  decline  to  answer  on  the  ground  that  amendment 
5  of  the  Constitution  of  the  United  States  provides  that  no  person 
shall  be  compelled  in  a  criminal  case  be  a  witness  against  himself. 

ISIr.  Wright.  In  other  words,  you  are  saying  that  you  do  not 
have  anything  else  to  say  to  the  committee  about  all  of  this 
information? 

Mr.  Jacobs.  Just  as  I  have  read  it,  sir. 

Mr.  Wright.  Are  there  questions  on  my  right  ? 

(No  response.) 

Mr.  Wright.  On  my  left  ? 

Mr.  Cramer.  Mr.  Chairman,  I  would  like  to  ask  counsel :  Did  you 
attempt  to  contact  Mr.  Jacobs  with  regard  to  these  facts  and  circum- 
stances during  your  investigation  ? 

Mr.  Mat.  Yes,  Congressman,  we  did. 

Mr.  Cramer.  What  was  the  result  ? 

Mr.  May.  Mr.  Jacobs  failed  to  cooperate  in  any  way  whatsoever. 

Mr.  CRAivrER.  As  a  matter  of  fact,  he  absolutely  refused  to  give 
any  information  aliout  anything.     Is  that  not  correct  ? 

ikr.  May.  Yes,  sir. 

Mr.  Cramer.  And  during  what  period  was  this,  that  you  were 
attempting  to  get  information  from  Mr.  Jacobs  ? 

INIr.  May.  Over  a  period  of  many  months. 
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Mr.  Cramer.  It  preceded,  did  it  not,  his  indictment,  of  course? 

Mr.  May.  Yes ;  it  did. 

Mr.  Cramer.  So  even  before  he  was  under  indictment  he  refused 
to  give  you  any  information  whatsoever  relative  to  these  matters 
which  have  been  spread  on  the  record  in  your  investigations? 

Is  that  correct  ? 

Mr.  May.  That  is  true. 

Mr.  Cramer.  What  was  his  attitude  about  it  ? 

Mr.  May.  Just  simply  an  utter  refusal  to  discuss  any  matters  with 
any  member  of  the  stall'. 

Mr.  Cramer.  Was  he  smart  about  it  or  what?  What  was  his 
attitude? 

Mr.  ]SIay.  Let's  see 


Mr,  Schwengel.  May  I  ask 

Mr.  MoxoGiiAN.  May  I  say  something  about  that? 

Mr.  Wright.  One  moment.  The  committee  counsel  has  not  re- 
sponded to  the  question  asked  him  by  Mr.  Cramer,  and  I  think  prior 
to  his  answering  it  would  be  premature  for  anyone  else  to  seek 
recognition. 

Mr.  May.  I  can  only  sum  up.  Congressman,  by  saying  he  was  posi- 
tively uncooperative  and  just  refused  to  discuss  anything  whatsoever 
with  a  staff  member. 

Mr.  Schwengel.  Mr.  Chairman  ? 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  I  would  like  to  ask  counsel  if  at  any  time  Mr. 
Jacobs  did  give  any  reason  for  this  attitude,  this  failing  to  want  to 
cooperate  in  any  way  ? 

He  must  have  known  that  you  were  an  official  representative  of  this 
investigating  body.    This  was  definitely  established  beyond  a  question  ? 

Mr.  May.  Yes,  sir.    He  knew  the  identity  of  the  staff. 

Mr.  Schwengel.  Did  he  ever,  at  any  time,  give  any  explanation 
as  to  why  he  would  not  or  did  not  cooperate  ? 

Mr.  May.  I  think  tiiere  were  occasions — sevei'al  attempts  were  made 
to  be  with  Mr.  Jacobs  and  discuss  these  matters. 

There  were  occasions  when  he  pleaded  ill  health.  There  were  other 
occasions  when  he  simply  stated  that  he  would  refuse  to  discuss  the 
matters. 

There  was  one  occasion  when  I  thought  we  had  arranged  a  meet- 
ing with  Mr.  Jacobs  in  the  presence  of  his  attorney,  Mr.  Monohan, 
and  I  flew  to  Boston  to  make  that  meeting,  and  it  never  did  take  place. 

I  discussed  the  matter  with  Mr.  Monohan  on  the  plione  eitlier  that 
day  or  the  previous  day,  and  Mr.  Monohan  pointed  out  to  me  that 
on  that  prior  day  a  subpena  had  been  served  upon  Mr.  Jacobs  by  a 
member  of  this  committee. 

And  that  was  true,  Mr.  Kelly  of  our  committee  staff  did  serve  a 
subpena  on  JNIr.  Jacobs  foi-  his  appearance  here  in  Washington  at  a 
later  date. 

But  Mr.  Jacobs,  according  to  Mr.  Monohan,  had  concluded  that 
since  a  subpena  had  been  served  jthat  the  meeting  was  oft'  and  there 
was  no  need  or  necessity  of  meeting  with  us  to  discuss  the  matter. 

But  only  on  those  occasions  did  Mr.  Jacobs  give  any  reason  whatso- 
ever for  not  meeting  with  us. 

Mr.  Wright.  Was  the  counsel  for  the  witness  seeking  recognition  ? 
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Mr.  MoNOHAN.  INIay  I  say  something  on  this  matter  ? 

Mr.  Cramer.  Well,  now,  Mr.  Chairman,  what  right  does  counsel 
liave  to  comment  on  this  ? 

I  have  asked  the  question  of  counsel.  What  right  does  counsel  for 
Mr.  Jacobs  have  to  inject  himself  into  this  matter  ? 

Mr.  Wright.  This  is  the  purpose  of  the  inquiry  of  the  Chair.  The 
counsel  for  the  witness  sought  recognition  from  the  Chair  and  the 
Chair  has  just  asked  the  purpose  for  which  he  sought  recognition. 

Mr.  MoNOHAN.  Well,  my  name  has  been  referred  to  by  counsel  in 
connection  with  what  he  did  in  an  effort  to  have  produced  by  Mr. 
Jacobs  certain  data,  a  matter  of  records,  and  testimony  therewith. 
And  on  that,  I  would  like  to  be  heard. 

Mr.  Cramer.  Now,  who  was  it  ? 

Mr.  MoNOHAN.  Because  counsel  consulted  with  me 

Mr.  Cramer.  A^Tio  was  it  ? 

Mr.  MoNOHAN.  And  I  think  it  is  pertinent  to  this 

Mr.  Cramer.  You  are  not  trying  to  give  hearsay,  are  you,  counsel  ? 

Mr,  MoNOHAN.  No,  no. 

Mr.  Cramer.  It  is  something  tliat  somebody  else  talked  to  you 
about,  is  it  not  ? 

Mr.  MoNOHAN.  No,  no.  My  name  has  been  mentioned  here  in  con- 
nection with  the  inquiry  by  counsel,  and  I  think  I  ought  to  have  an 
opportunity  to  answer  it. 

Mr.  Wright.  If  the  counsel  for  the  witness  wishes  to  testify  before 
this  committee  with  respect  to  the  matter  that  was  just  mentioned  by 
the  counsel  for  the  committee,  we  will  take  that  testimony  at  this  time 
if  he  will  be  sworn  at  this  time. 

Mr.  MoNOHAN.  Well,  the  point  that  I  am  making  is  that  reference 
has  been  made  by  counsel 

Mr.  Wright.  Will  the 

Mr.  MoNOHAN  (continuing).  As  to  what  he  did  in  connection  with 
an  attempt 

Mr.  Wright.  Tlie  Chair  is  familiar  with  the  information  that  has 
been  placed  in  the  record  of  the  committee  in  response  to  the  question  to 
the  committee's  counsel  by  Mr.  Cramer. 

Now,  if  the  gentleman  desires  to  make  a  statement  to  the  commit- 
tee, with  respect  to  that  episode,  if  he  will  be  sworn  at  this  time  we  will 
take  his  testimony  at  this  time. 

Do  you  desire  to  do  that  ?  If  so,  we  will  administer  the  oath  to  you 
at  this  time  and  take  your  testimony  at  this  time. 

Mr.  MoNOHAN.  Well,  I  understand  your  proposition.  It  seems  to 
me  that  I  ought  to  be  permitted  to  answer  freely  without  being  put 
under  oath. 

Mr.  Wright.  Well,  you  will  be  permitted 

Mr.  MoNOHAN  (continuing).  In  connection  therewith. 

Mr.  Wright.  You  will  be  permitted  to  answer  just  as  freely  as  you 
desire,  but  prior  to  the  taking  of  testimony  before  the  committee,  with 
regard  to  factual  matters,  all  witnesses  must  be  sworn.  That  is  the 
only  requirement. 

Mr.  MoNOHAN.  Well,  I  stand  on  just  the  remarks  that  I  made. 

Mr.  Wright.  The  Chair  then  understands  that  you  do  not  wish  to 
give  additional  testimony  at  this  time  with  respect  to 

Mr.  MoNOHAN.  I  am  satisfied  to  leave  it  as  I  have  commented  upon 
it. 
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Mr,  Wright.  Very  well. 

Mr.  May.  Mr.  Chairman,  I  would  like  to  say,  for  the  record,  so 
there  will  be  no  question  whatsoever,  that  Mr.  Monohan,  in  his  deal- 
ings with  me  and  with  the  staff,  has  always  been  most  cooperative. 

Mr.  Monohan  has.     ]VIr.  Jacobs  has  not. 

Mr.  Cramek.  And  Mr.  Monohan  has  not  had  in  his  possession  the 
factual  information  needed  to  confirm  or  deny  the  information  spread 
on  the  record.     Is  that  not  correct  ? 

That  is  particularly  within  the  knowledge  of  Mr.  Jacobs.  So  what 
diff'erence  does  it  make  whether  Mr.  Monahan  is  cooperative?  Is 
that  not  correct  ? 

Mr.  ]VL\Y.  That  is  correct. 

Mr.  Cramer.  Noav,  I  would  like  to  ask  the  witness  a  question. 

Is  it  or  is  it  not  true  that  Joseph  L.  Schwartz  is  your  brother-in-law? 

Mr.  Jacobs.  Upon  advice  of  counsel,  since  I  have  been  indicted 
by  the  Federal  grand  jury  of  Massachusetts,  and  within  the  past  week 
there  was  a  presentment  of  another  indictment  in  which  I  am  named 
as  a  party  by  the  Federal  grand  jury  of  Massachusetts,  I  must  respect- 
fully decline  to  answer  on  the  ground  that  amendment  No.  5  to  the 
Constitution  of  the  United  States  provides  that  no  person  shall  be 
compelled  in  a  criminal  case  to  be  a  witness  against  himself. 

Mr.  Cramer.  Now,  do  you  honestly  believe  that  an  answer  to  that 
question  would  incriminate  you  in  a  criminal  proceeding? 

Mr.  Jacobs.  It  would  o]3en  the  gates  to  further  inquiry,  and  I  am 
going  to  rely  on  my  rights  under  the  fifth  amendment  as  just  stated. 

Mr.  Cramer.  Is  your  answer  "Yes''  or  "No"? 

Mr.  Jacobs.  It  would  open  the  pathway  to  further  inquiry,  and  I 
am  going  to  stand  on  my  rights  under  the  fifth  amendment. 

Mr.  Cramer.  I  insist,  Mr.  Chairman,  that  the  question  be  answered 
"Yes"  or  "No"  by  the  witness. 

Mr.  Wright.  The  gentleman,  and  the  committee,  are  entitled  to  an 
answer,  a  responsive  answer,  to  the  question. 

Mr.  Cramer.  And  I  say,  Mr.  Chairman,  that  it  is  nothing  other  than 
an  effort  to  find  out  whether  this  witness  is,  in  good  faith,  invoking 
his  privilege  under  the  fifth  amendment  in  refusing  to  answer  this 
question. 

Mr.  Wright.  I  am  not  absolutely  sure  that  the  witness  or  his  at- 
torney quite  fully  appreciates  and  understands  what  the  question  is 
when"  a  member  of  the  committee  asks,  "Do  you  honestly  believe  that 
an  answer  to  that  question  previously  asked  would  incriminate  you?" 

Now,  there  is 

Mr.  Jacobs.  Yes,  it  would  open  up  the  path. 

Mr.  Wright.  So  your  answer  is  "Yes"  ? 

Mr.  Jacobs.  It  would  open  up  the  path,  and  I  am  relying  on  the — 
my  rights  under  the  fifth  amendment  of  the  Constitution. 

'Mr.  Wright.  This  is  a  somewhat  circuitous  line  of  reasoning,  that 
to  give  a  responsive  answer  to  one  question  will  open  up  a  i^ath  to 
other  questions. 

This  is  not  the  question  that  was  asked  of  the  witness.  The  question 
was :  "Do  you  honestly  believe  that  an  answer  to  that  question  would 
incriminate  you  ?" 

Now,  the  Chair  is  going  to  ask  the  witness  to  answer  "Yes"  or  "No." 
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Mr.  Jacobs.  I  believe  I  am  answering  the  question  honestly,  and  it's 
my  opinion  that  I  would  be  opening  up  the  gates  for  further  question- 
ing, and  I  am  going  to  depend  upon  my  rights  and  I  am  going  to  rely 
on  my  rights  under  the  Constitution  and  the  fifth  amendment. 

Mr.  Wright.  The  Chair  is  interpreting  that  as  an  answer  of  "Yes," 
you  do  honestly  believe — — 

Mr.  Jacobs.  You  can  interpret  it  that  way  if  you  wisli,  sir. 

Mr.  Cramer.  Is  that  a  proper  interpretation  or  is  it  not  ? 

Mr.  Jacobs.  In  my  opinion  I  would  say  it  is  a  proper  interpretation. 

Mr.  Cramer.  It  is  a  proper  interpretation  ? 

Mr.  Jacobs.  In  my  opinion. 

Mr.  Wright,  Are  there  other  questions  of  the  witness  ? 

Mr.  Johnson? 

Mr.  Johnson.  No. 

Mr.  Wright.  Mr.  Cramer  ? 

Mr.  Cramer.  No. 

Mr.  Wright.  Mr.  Schwengel  ? 

Mr.  Schwengel.  No. 

Mr.  Wright.  If  not,  the  witness  may  be  excused  at  this  time. 

Inasmuch  as  there  is  a  caucus  in  the  House  Chamber  at  10  o'clock  in 
the  morning,  the  subcommittee  will  recess  until  11  a.m.  tomorrow. 

Mr.  Glynn  and  Mr.  Haveles  will  be  requested  to  appear  at  that 
time  and  if  you  will  be  present  here  in  the  committee  room  at  11 
o'clock  tomorrow  morning  we  will  then  hear  you. 

The  committee  stands  adjourned. 

(Whereupon,  at  5 :22  p.m.,  the  subcommittee  adjourned,  to  reconvene 
at  11  a.m.,  Wednesday,  March  14, 1962.) 
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WEDNESDAY,   MARCH   14,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Sui^committee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.C. 

The  special  subcommittee  met,  pursuant  to  recess,  at  11:20  a.m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik,  chair- 
man of  the  special  subcommittee,  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Bass,  Clark,  Cramer, 
Edmondson,  Fallon,  Kluczynski,  Robison,  Scherer,  Schwengel  and 
Wright. 

Also  present:  Walter  R.  iNIay,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ;  George 
M.  Kopecivy,  chief  investigator;  George  H.  Martin,  administrative 
assistant;  Robert  E.  Manuel,  minority  counsel,  and  Kathi*yn  M. 
Keeney,  chief  clerk. 

Mr.  Blatnik,  The  Special  Subcommittee  on  the  Federal- Aid  High- 
way Program  will  please  come  to  order,  resuming  public  hearings  on 
the  Massachusetts  highway  situation.  The  first  witness  this  morning 
is  Mr,  Harry  P,  Haveles  of  Lexington,  Mass.  Mr.  Halveles,  will  you 
please  come  forward  and  take  the  witness  stand. 

Mr,  Haveles,  do  you  solemnly  swear  the  testimony  you  will  give 
before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  so  help  you  God  ? 

Mr.  HA^^LES.  I  do. 

Mr.  Blatnik.  Will  you  please  be  seated  ? 

Mr,  Haveles,  Thank  you,  sir. 

Mr,  Blatnik,  Mr.  Haveles,  for  the  record  will  you  please  give  the 
reporter  your  full  name  and  your  home  address,  and  your  profession 
and  professional  address. 

TESTIMONY  OF  HAERY  P.  HAVELES,  LAWYER,  LEXINGTON,  MASS. 

Mr.  Haveles.  My  full  name,  sir,  is  Harry  P.  Haveles — H-a-v-e-1-e-s. 
I  live  at  33  Fairbanks  Road  at  Lexington,  Mass.  I  am  an  attorney 
by  profession,  sir,  with  an  office  at  6  Beacon  Street,  in  the  city  of 
Boston. 

Mr.  Blatnik,  Mr.  May, 

Mr.  May.  Mr.  Haveles,  have  you  ever  had  a  discussion  with  an 
individual  named  Anita  Prezalar  of  Fall  River,  Mass.  ? 
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Mr.  Ha\teles.  I  refuse  to  answer  on  the  grounds  it  may  have  a 
tendency  to  hicriminate  me,  and  on  advice  of  my  counsel. 

Mr.  May.  Mr.  Haveles,  ai"e  you  represented  by  counsel  here  today  ? 

Mr.  Haveles.  I  have  an  attorney,  sir.  He  is  not  here  this  morning, 
sir. 

Mr.  JSIay.  Mr.  Haveles,  do  you  want  counsel  today  ? 

Mr.  Haveles.  My  counsel  is  unable  to  be  present  and  he  was  the 
counsel  of  my  choice. 

Mr.  ScHEKER.  The  witness  did  not  answer  our  counsel.  Perhaps 
we  ought  to  ask  him  once  again. 

Mr.  Blatnik.  Mr.  Haveles,  the  question  was :  Do  you  want  counsel 
with  you  today  ? 

Mr.  Haveles.  No,  sir. 

Mr.  Cramer.  He  does  have  counsel.     He  is  being  advised. 

Mr.  Blatnik.  Will  you  identify  yourself,  sir  ? 

Mr.  McDoxouGii.  Attorney  Joseph  J.  McDonough  of  6  Beacon 
Street,  Boston. 

Mr.  Blatnik.  In  what  capacity  are  you  here  ? 

Mr.  McDoNOUGii.  Associate  counsel  for  Justice  Theodore  A.  Glynn. 

Mr.  Blatnik.  In  what  capacity  do  you  advise  the  present  witness? 

Mr.  McDoNOLGii.  As  a  friend  of  tlie  defendant. 

Mr.  Blatnik.  It  is  more  than  a  friend.  You  are  advising  the 
witness  as  a  friend,  but  are  you  act  ing  as  legal  counsel  for  the  witness 
who  has  announced  he  has  no  comisel  ? 

Mr.  McDoNOUGii.  Mr.  Chairman,  I  am  not.  He  voluntarily  asked 
me  my  opinion,  and  I  gave  it  to  him. 

Mr.  Blatnik.  The  Chair  may  rule  at  this  point.  This  is  for  the 
benefit  and  consideration  of  the  witness  himself.  Every  privilege 
and  every  opportunity  will  be  extended  to  him,  and  had  you  asked 
me  for  the  moment  to  confer  with  the  counsel  for  a  moment,  because 
of  the  circumstances,  the  Chair  would  liave  been  glad  to  have  given 
him  the  permission. 

Mr.  Ha^teles.  I  am  grateful  for  that,  sir. 

Mr,  Clark.  ISIr.  Chairman,  to  clarify  tlie  record,  the  witness  is 
not  a  defendant  before  this  committee. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  ]\Ir.  Fitzpatrick,  are  j'ou  able  to  tell  the  committee  what 
information  was  furnished  to  you  by  Mrs.  Anita  Prezalar  when  you 
interviewed  her  at  Fall  River,  Mass  ? 

Mr.  Fitzpatrick.  Yes.  In  early  March,  1961,  I  interviewed  Mrs. 
Anita  Prezalar  in  Fall  Eiver  at  Larry's  Diner.  She  and  her  husband, 
Lawrence  Prezalar,  operated  that  restaurant.  She  said  that  in  early 
1960  her  husband  in  the  diner,  in  the  office  part  of  the  diner,  introduced 
her  to  two  men.  Her  husband  then  left  her  and  returned  to  the 
restaurant  part  of  the  premises,  which  was  then  very  busy.  Mrs. 
Prezalar  said  that  the  two  men  had  introduced  themselves  as  Jacobs 
and  Haveles,  and  that  Jacobs  did  most  of  the  talking. 

She  told  us  that  Jacobs  told  her  tliat  they  wanted  to  represent  her 
and  Mr.  Prezalar  in  connection  with  the  taking  of  the  diner. 

Mr.  May.  Was  the  diner  about  to  be  taken  by  the  Commonwealth 
in  connection  with  the  construction  of  the  highway  ? 

Mr.  Fitzpatrick.  It  was  scheduled  to  be  taken.  She  said  that 
they  wanted  her  to  sign  a  paper  agreeing  to  give  them  50  percent  of 
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evei^thin^  paid  by  the  Commonwealth  in  connection  with  the  taking 
over  $85,000.  She  said  that  she  signed  the  paper,  and  Jacobs  and 
Haveles  then  left  the  premises. 

She  said  they  came  back  later  to  see  her  husband.  She  didn't  know 
what  happened,  but  thereafter  she  said  that  the  agreement  was 
returned  and  she  did  not  have  a  copy  of  it.  Subsequently  Haveles, 
according  to  her  statement,  got  out  of  the  case.  He  no  longer  repre- 
sented them. 

Mr.  May.  As  a  matter  of  fact,  the  Prezalars  contacted  their  own 
regular  attorney  as  of  that  time  ^ 

Mr.  FiTZPATiiiCK.  That  is  correct, 

Mr.  May.  But  Mrs.  Prezalar  had  signed  a  paper  whereby  she  agreed 
to  pay  Mr.  Haveles  50  percent  of  all  over  $85,000  that  was  received 
from  the  State  ? 

Mr.  FiTZPATRicK.  That  is  correct,  sir. 

Mr.  May.  That  is  all  on  that  particular  matter,  Mr.  Chairman. 

Mr.  ScHERER.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer.  Mr.  Haveles,  were  the  statments  of  Mrs.  Prezalar,  as 
just  related  by  Mr.  Fitpatrick,  as  they  referred  to  you,  true  or  untrue  ? 

Mr.  Havp^les.  I  refuse,  sir,  to  answer  on  the  grounds  that  it  may 
have  a  tendency  to  incriminate  me,  and  also  on  the  advice  of  my 
counsel,  sir. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Fitzpatrick,  did  Mrs.  Prezalar  indicate,  as  I 
imderstood  your  initial  testimony,  that  both  Haveles  and  Jacobs 
were  making  this  proposition  to  her  ? 

Mr.  Fitzpatrick.  That  is  correct. 

Mr.  Cramer.  Did  she  mdicate  whether  this  agreement  which  was 
signed  included  any  remuneration  on  the  face  of  this  to  Mr.  Jacobs  ? 

Mr.  Fitzpatrick.  She  did  not.  It  appeared  from  her  statement 
to  us  that  it  was  a  retainer  agreement  between  herself  and  Haveles, 
but  Jacobs  proposed  it. 

Mr.  Cramer.  Did  she  indicate  they,  in  fact,  were  soliciting  her 
business  ? 

Mr  Fitzpatrick.  Definitely. 

Mr.  Cramer.  No  one  had  contacted  her  before  that  in  their  behalf? 

Mr.  Fitzpatrick.  No,  sir. 

Mr,  Cramer,  Now,  Mr,  Jacobs,  of  course,  was  a  layman  and  not 
a  lawyer, 

Mr.  Fitzpatrick.  That  is  correct. 

Mr.  Cramer,  And  was  in  effect  acting  as  a  runner  soliciting  busi- 
ness, apparently  on  behalf  of  Mr,  Haveles  in  this  instance.  Is  that 
correct  ? 

Mr.  Fitzpatrick,  That  is  the  interpretation  that  could  be  given 
to  it, 

Mr.  Cramer,  Yes, 

Mr,  Scherer,  I  think  we  ought  to  be  fair  to  the  witness  and  let  liim 
say  whether  or  not  it  is  true, 

Mr,  Cramer.  I  think  so.     Is  that  true  or  is  it  not,  Mr.  Haveles? 

Mr.  Haveles.  Sir,  I  refuse  to  answer  on  the  ground  it  may  have  a 
tendency  to  incriminate  me,  mindful  of  the  fact  also  I  am  under 
indictment  in  the  Federal  court,  and  on  advice  of  my  attorney. 
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Mr.  Cramer.  Mr.  Haveles,  are  you  familiar  with  the  State  statutes 
and  the  canons  of  ethics  with  a  regard  to  a  hiwyer  and  his  solicitation 
of  business,  either  himself  or  through  someone  else  ? 

Mr.  Ha\t;les.  I  regret  to  say,  sir,  I  refuse  to  answer  on  the  grounds 
it  may  have  a  tendency  to  incriminate  me  and  on  advice  of  my  counsel,, 
sir. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Mr.  Haveles,  will  you  remain  in  the  witness  chair 
as  we  may  need  to  develop  the  forthcoming  evidence  ? 

Judge  Theodore  A.  Glynn,  Jr.,  Dorchester,  Mass.  Will  Judge 
Glynn  please  take  the  witness  chair  ? 

Will  you  please  raise  your  right  hand  ?  Do  you  solemnly  swear  the 
testimony  you  will  give  before  this  subcommittee  will  be  the  truths 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Glynn.  I  do. 

Mr.  Blatnik.  Be  seated. 

Mr.  McLaughlin.  Mr.  Chairman. 

Mr.  Blatnik.  Just  a  minute. 

Mr.  Glynn,  will  you  please  give  for  the  record  your  full  name  and 
your  home  address  ? 

Mr.  Glynn.  Theodore  A.  Glynn,  Jr.,  9  Elkton  Street,  Dorchester,, 
Mass.,  associate  justice,  Boston  Municipal  Court. 

Mv.  Blatnik.  You  have  counsel  and  will  you  please  for  the  record 
identify  yourself  with  your  full  name  and  your  business  address? 

Mr.  McLaughlin.  Francis  X.  McLaughlin,  1411  K  Street,  Wash- 
ington, D.C. 

Mr.  McDoNouGH.  Joseph  IM.  McDonough,  attorney,  6  Beacon 
Street,  Boston. 

Mr.  Blatnik.  Mr.  May. 

TESTIMONY  OF  THEODOEE  A.  GLYNN.  JE.,  DORCHESTEE,  MASS.; 
ACCOMPANIED  BY  EEANCIS  X.  McLATJGHLIN,  COUNSEL,  WASH- 
INGTON, D.C;  AND  JOSEPH  J.  McDONOUGH,  BOSTON,  MASS. 

Mr.  McLaughlin.  Mr.  Chairman,  may  I  make  an  inquiry,  please? 

Mr.  Blatnik.  Mr.  McLaughlin. 

Mr.  McLaughlin.  Mr.  Chairman,  in  order  that  I  may  advise  my 
client  as  to  his  legal  and  constitutional  rights,  I  would  respectfully 
ask  the  Chair  if  it  would  clarify  some  of  its  rulings  yesterday.  I  am 
a  little  confused  as  to  the  ultimate  determination  by  the  Chair.  I 
did  ask,  on  the  basis  of  my  objections  to  the  authority  of  this  com- 
mittee and  the  jurisdiction  of  this  committee,  if  we  could  be  heard  by 
the  full  Committee  on  Public  Works,  since  that  was  the  committee 
to  which  House  Resolution  23  was  directed.  I  do  not  believe  that  the 
record  will  show  that  that  request  was  acted  upon. 

The  reason  that  I  bring  this  to  the  attention  of  the  Chair  is  that  my 
question  was  what  authority  the  Committee  on  Public  Works  had  to 
delve  into  the  area  of  the  activities  of  a  sovereign  State. 

Tlie  ruling  of  the  Chair,  as  I  understand  it,  is  that  this  subcommittee 
was  delegated  this  responsibility  by  the  Committee  on  Public  Works 
as  a  duly  authorized  subcommittee,  which  we  do  not  in  any  manner, 
shape,  or  form,  contest.  But  we  do  now,  as  we  did  yesterday,  question 
the  authority,  the  right  of  the  Committee  on  Public  Works,  to  delegate 
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the  authority  to  the  subcommittee,  since  we  do  not  believe  that  the 
Connnittee  on  Public  Works  has  any  jurisdiction. 

Mr.  Blatnik.  Mr.  McLaughlin,  all  of  this  was  thoroughly  dis- 
cussed, pros  and  cons,  in  our  executive  session  yesterday  morning. 
The  Chair  did  make  the  ruling,  and  the  ruling  is  still  in  effect.  The 
Chair  sees  no  further  need  for  the  detailed  procedural  questions.  It 
is  clear  in  the  Chair's  mind  and  the  minds  of  the  members,  and  the 
members  of  the  special  subcommittee  are  all  members  of  the  full  com- 
mittee, and  each  and  every  one  on  both  sides  is  familiar  with  the 
history  of  the  creation  of  this  committee,  and  the  resolution  to  which 
you  specifically  refer.  House  Resolution  23. 

I  will  repeat  again :  The  Committee  on  Public  Works,  that  is,  the 
parent  committee,  that  is,  the  House  Committee  on  Public  Works,  or 
any  subcommittee  thereof  designated  by  the  chairman,  may  make  in- 
vestigations within  its  jurisdiction  requiring  attention  in  the  con- 
tinental United  States  and  Canada.  The  areas  of  investigation  in- 
clude roads  and  highways.  It  proceeds  further  and  says  that  for  the 
purpose  of  making  such  investigations,  the  committee,  or  any  sub- 
committee thereof,  is  authorized  to  sit  and  act  during  the  present 
Congress  at  times  and  places  in  the  United  States  and  Canada,  whether 
or  not  the  House  is  in  session,  is  in  recess,  or  has  adjourned,  and  to 
hold  such  hearings  and  require  by  subpena  or  otherwise  the  attendance 
or  testimony  of  such  witnesses  and  the  production  of  such  books, 
records  and  documents  as  it  deems  necessary. 

The  language  is  clear  and  it  is  explicit,  and  the  Chair  has  ruled  that 
we  do  have  complete  authority  to  make  inquiry  into  the  highway 
matter  in  which  Federal  funds  are  involved. 

Mr.  McLauCxIilin.  Sir,  so  that  the  record  w^ill  be  clear — and  I  hope 
you  w^ill  indulge  me  for  a  moment,  my  challenge 

Mr,  Cramer.  Mr.  Chairman. 

Mr.  l^LATNiK.  The  Chair  has  ruled,  and  there  is  no  challenging  the 
ruling  or  the  offering  of  ihe  ruling. 

Mr.  McLaughlin.  No,  sir;  I  am  not  challenging  the  ruling  as  such. 

Mr.  Cramer.  In  clarifying  the  ruling,  as  I  understand  it,  your 
ruling  was  that  he  questioned  our  jurisdiction  over  this  subject  mat- 
ter and  over  this  witness. 

Mr.  McLaughlin.  No,  sir ;  I  did  not. 

Mr.  Cramer.  Your  ruling  was  to  the  effect  that  this  committee  does 
have  jurisdiction  over  this  subject  matter  and  over  this  witness. 

Mr.'JSicLAUGHLiN.  That  is  not  correct,  Mr.  Cramer.  I  challenge  the 
jurisdiction  of  the  Committee  on  Public  Works  to  delegate  to  this 
subcommittee  the  jurisdiction  it  purports  to  have,  and  that  is  what  I 
would  like  the  record  to  show. 

Mr.  Blatnik.  Yes.  The  Chair  understands  the  challenge  and  the 
Chair  has  ruled. 

Mr.  McLaughlin.  On  that  specific  point,  sir  ? 

Mr.  Blatnik.  Yes.     Mr.  May  ? 

Mr.  McLaughlin.  May  I  carry  this  through,  please,  in  fairness 

Mr.  Clark.  No,  regular  order. 

Mr.  Blatnik.  There  is  no  more  discussion  on  the  ruling. 

Mr.  McLaughlin.  But  under  the  rules  I  understand  I  have  a  right 
to  advise  my  client  on  his  legal  and  constitutional — — 

Mr.  Cramer.  Advise  him,  then,  and  not  the  committee. 
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Mr.  McLaughlin.  Yes,  but  I  can't  advise  him  if  I  don't  know  what 
the  rules  are,  and  my  point  is,  I  need  a  clarification  now. 

Mr.  Blatnik.  The  rule  was  stated  by  the  Chair  yesterday,  and  it 
was  repeated  again  today.  The  counsel,  of  course,  has  complete  and 
full  right  to  advise  his  client  on  all  his  constitutional  and  legal  respon- 
sibilities or  rights,  and  he  shall  confine  himself  to  that  responsibility, 
which  is  yours  with  respect  to  your  client.  Our  relationship  is  with 
the  client  or  the  witnesses. 

Mr.  May  ? 

Mr.  IVLvY.  Judge  Glynn,  when  were  you  appointed 

Mr.  Glynn.  Mr.  Chairman,  may  I  say  this  ? 

Mr.  May.   (continuing).  To  the  bench  of  the  municipal  court? 

Mr.  Glynn.  I  would  like  to  say  at  this  point  I  am  confused  about 
the  ruling  and  I  would  like  to  have  a  clarification  of  the  rulings 
made  yesterday. 

Mr.  Baldwin.  May  I  comment  on  that,  Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Both  the  witness,  Judge  Glynn,  and  his  attorney, 
were  present  yesterday  when  the  chairman  m.ade  his  ruling.  They 
heard  the  ruling.  The}'  were  fully  informed,  therefore,  of  the  ruling. 
The  Chair  has  no  further  obligation  to  them.  If  the  witness'  attorney 
cannot  interpret  the  ruling  to  the  witness,  that  is  his  responsibility. 
It  is  not  this  committee's  responsibility. 

This  committee  has  made  the  ruling  and  we  should  proceed  in  regu- 
lar order. 

Mr.  Cramer.  Will  the  gentleman  yield  ? 

Mr.  Baldwin.  Yes. 

Mr.  Cramer.  It  is  true  the  records  will  show  that  Mr.  Glynn  and 
his  attorney  were  present  during  a  long  period  in  executive  session, 
which  is  going  a  long  way  in  making  certain  that  Mr.  Glynn  and  his 
attorney  have  every  opportunity  to  protect  their  rights.  He  was  here 
and  he  heard  the  discussion  and  the  reasons  stated  by  the  chairman, 
and  if  he  has  any  questions  he  should  ask  his  attorney  about  it.  The 
ruling  has  been  made  and  there  should  not  be  any  question  in  any- 
body's mind  about  it.  The  question  is  now  pending  to  the  witness 
by  counsel  and  I  suggest  that  the  chairman  ask  him  that  he  answer  it. 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  Glynn.  Mr.  Chairman,  when  I  ask  this,  all  I  am  asking  through 
my  counsel  is  a  clarification  of  one  question,  namely,  was  there  a  ruling 
yesterday  that  we  could  not  have  a  hearing  before  the  Public  Works 
Committee — the  full  Public  Works  Committee- — to  determine  the  juris- 
diction of  this  subcommittee  ? 

Mr.  Blatnik.  The  Chair  did  rule,  and  he  repeats  it  for  about  the 
fourth  or  fifth  time,  that  the  full  committee  does  have  authority  to 
carry  out  such  investigations,  and  I  repeat  again  very  simply — the 
Committee  on  Public  Works,  or  any  subcommittee  thereof  designated 
by  the  chairman,  may  make  investigations,  and  so  forth.  So  the  au- 
thority is  by  the  direction  of  the  chairman  of  our  parent  committee. 
We  are  obligated  to  carry  out  these  investigations  in  which  we  have 
unquestioned  and  complete  authority. 

Mr.  Glynn.  Mr.  Chairman,  I  am  merely  asking  this  question:  In 
view  of  the  chairman's  statement  as  to  the  ruling,  my  question  to  you 
is  what  recourse  do  I  have,  other  than  a  contempt  citation,  to  test  the 
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jurisdiction  of  this  committee  by  a  hearing,  if  I  may  have  it,  before 
the  full  Committee  on  Public  Works  ? 

Mr.  Blatnik.  The  Chair  would  advise  the  witness  to  consult  with 
his  counsel,  and  I  am  sure  he  has  two  very  qualified  and  capable  men. 

Mr.  ScHERER.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer.  May  I  say  that  it  is  my  opinion  that  the  law  is  clear 
that  the  only  place  the  jurisdiction  of  this  committee  can  be  raised 
is  in  a  court  of  law. 

Mr.  Cramer.  That  is  correct.  That  is,  once  this  committee  itself 
made  the  decision,  which  it  has  in  this  instance.  So  he  has  had  every 
administrative  remedy,  and  every  remedy  before  this  subcommittee 
he  can  possibly  ask  for.  The  further  relief  is,  as  the  gentleman  from 
Ohio  said,  in  the  courts. 

Mr.  McLaughlin.  But  if  our  position  is  ultimately  decided  to 
be  correct,  wouldn't  we  in  effect  be  asking  you  to  repudiate  everything 
you  have  done  in  the  area  of  sovereign  States?  So  how  can  we  ex- 
pect the  subcommittee 

Mr.  Cramer.  I  am  not  going  to  argue  with  counsel,  Mr.  Chairman. 
The  Chair  ruled  and  I  ask  that  the  witness  be  instructed  to  answer 
the  question  now  pending. 

Mr.  Glynn.  Do  I  understand  then  that  I  have  not  the  opportunity 
to  appeal  this  particular  question  of  your  rulings  to  the  full  Com- 
mittee on  Public  Works  ? 

Mr.  Blatnik.  There  is  no  procedure  for  such  appeal.  We  are 
the  instrument,  and  you  talk  to  the  full  committee  through  this  in- 
strument, its  special  subcommittee,  which  is  carrying  out  this  par- 
ticular investigation. 

Mr.  Cramer.  He  has  suggested  and  his  counsel  wants  to  appeal  to 
the  full  committee  and  next  to  the  House,  and  the  next  thing  will  be 
to  the  United  Nations. 

Mr.  McLaughlin.  No,  sir. 

Mr.  Glynn.  As  a  citizen  I  think  I  have  a  right  to  ask  that  this  sub- 
committee consider  the  serious  question  which  was  raised  here  yester- 
day and  allow  me  to  appear  before  the  full  committee  to  have  a 
determination  of  this  question  of  the  validity  of  this  subcommittee. 

Mr.  Blatnik.  The  Chair  has  ruled  and  the  Chair  orders  and  directs 
the  witness  to  answer  the  question  and  proceed  in  order.    Mr.  May? 

Mr.  IMay.  Judge  Glynn,  when  were  you  appointed  to  the  bench 
of  the  municipal  court  in  Boston,  Mass  ? 

Mr.  Glynn.  March  9, 1959. 

Mr.  Blatnik.  Judge  Glynn,  have  you  been  associated  with  Harry 
P.  Haveles  in  the  practice  of  law  at  any  time  ? 

Mr.  Glynn.  May  I  ask  through  the  Chair  whether  it  is  the  inten- 
tion of  counsel  to  make  inquiry  into  matters  involved  in  the  indict- 
ments, or  other  related  matters,  subsequent  to  this  question,  as  well  as 
to  the  other  codef  endants  ? 

Mr.  Baldwin.  Mr.  Chairman,  I  don't 

Mr.  Blatnik.  Just  a  moment,  Mr.  Baldwin. 

Mr.  May.  Judge  Glynn,  as  we  proceed  this  morning  we  may  well 
cover  areas  that  are  clearly  within  the  scope  of  the  indictments.  I 
want  to  advise  you  of  the  policy  of  this  subcommittee.  If  questions 
are  put  to  you  that  are  clearly  within  the  scope  of  the  indictments 
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and  you  do  not  wish  to  answer  the  question,  under  the  policy  of  this 
subcommittee  you  can  cite  the  fact  that  you  have  been  indicted  and 
that  the  questions  are  within  the  scope  of  the  indictments. 

If  questions  are  put  to  you  that  are  not  within  the  scope  of  the 
indictments,  you  may  answer  them  or  refuse  to  answer  them.  If  you 
refuse  to  answer  them  you  must  have  some  reason  for  it.  You  can 
use  your  constitutional  rights  at  that  time. 

Mr,  McDoNOUGH.  I  ask  you  to  have  1  minute,  Mr.  Chairman  and 
members  of  the  committee. 

Mr.  Glynn.  Will  you  bear  with  us,  please? 

In  answer  to  your  question,  Mr.  May,  the  other  party  named  in 
your  question  is  under  indictment,  the  same  as  myself,  in  the  Federal 
District  Court  of  Massachusetts,  and  this  question  may  tend  to  preju- 
dice my  case.    On  that  ground  I  respectfully  decline  to  answer. 

Mr,  May.  All  right.  Judge.  We  have  had  testimony  earlier  in  the 
hearings  with  respect  to  the  Kulin  Waste  Co.  Louis  Kulin  testified 
that  in  September  or  October  of  1957  he  was  visited  by  William  Jacobs 
and  Orlando  Spagnoletti,  who  said  they  represented 

Mr.  McLaughlin.  Mr,  Chairman, 

Mr.  May  (continuing) .  The  department  of  public  works.  He  testi- 
fied that  Mr.  Jacobs  thereafter,  still  in  1957,  made  frequent  visits  to 
Kulin's  place  of  business,  and  Mr.  Jacobs  said  he  was  at  that  time 
making  an  appraisal  for  the  department  of  public  works.  Mr.  Kulin 
said  that  there  came  a  time  when  he  did  in  fact  retain  Judge  Glynn 
as  attorney.  Mr.  Kulin  testified  that  he  initially  had  contact  with 
Judge  Glynn  in  INIarch  1958.  We  have  a  copy  of  a  document  dated 
March  24,  1958.     I  will  read  from  that  document  now : 

Kulin  Waste  Co., 

SI  Mulberry  Street,  Worcester,  Mass. 
Gentlemen  : 

This  carries  the  signature  of  Theodore  A.  Glynn,  Jr.  The  body  of  this 
letter  reads : 

This  is  to  confirm  our  telephone  conversation  of  March  21,  1958,  to  the  effect 
that  this  office  will  represent  your  company  against  the  Commonwealth  of 
Massachusetts  for  damages  resulting  from  eminent  domain  taking  by  the  Com- 
monwealth. It  is  understood  that  on  Mr.  Kulin's  return  from  Puerto  Rico, 
arrangements  will  be  made  as  to  legal  fees  on  this  matter. 

Mr,  George  F,  Cronin  testified  before  this  committee  and  Mr.  Cro- 
nin  testified  that  Judge  Glynn  spoke  to 

Mr.  McLaughlin.  Mr,  Chairman,  is  this  a  recapitulation  of  prior 
testimony  ? 

Mr,  Cramer.  Regular  order,  Mr.  Chairman, 

Mr.  May  (continuing) .  Him  about  doing  an  appraisal  in  Worcester 
and  Judge  Glynn  spoke  to  Mr.  Cronin,  according  to  Mr.  Cronin,  in 
January  1958,  Mr,  Cronin  testified  tliat  by  prearrangement  he  met 
with  Judge  Glynn  on  February  6,  1958,  in  Worcester,  opposite  a 
church  on  Mulberry  Street.  ]Mr.  Cronin  testified  that  as  of  that  day 
Judge  Glynn  and  Mr.  Cronin  went  through  the  Kulin  buildings,  and 
after  that  visit,  on  the  same  day,  Judge^Glynn  read  to  Mr.  Cronin 
some  information  from  a  paper  about  the  building,  such  as  the  square 
foot  area  of  the  building.  Mr.  Cronin  testified  that  Judge  Glynn 
told  him  as  of  that  day  that  he  expected  to  handle  this  case  for'the 
owner  of  the  buildine;. 
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Judge  Glynn,  why  did  you  retain  an  appraiser  before  you  had  been 
retained  by  the  property  owner  in  connection  with  this  matter  ? 

Mr.  McLaughlin.  Mr.  Chairman,  yesterday  you  made  a  ruling  as 
to  fairness,  and  so  forth,  concerning  matters  in  the  indictment. 

Mr.  Cramer.  Kegular  order.  The  witness  did  not  answer  the  ques- 
tion. 

Mr.  McLaughlin.  And  I  believe,  Mr.  Chairman,  your  ruling  has 
been  violated. 

Mr.  Blatnik.  Mr.  McLaughlin,  just  a  moment.  You  have  not  been 
recognized.  You  are  out  of  order.  The  question  has  been  directed  to 
the  witness  and  the  witness  may  either  answer  the  question  or  confer 
with  counsel. 

Mr,  McLaughlin.  You  are  now  ruling  that  this  question  does  not 
come  within  the  purview  of  your  ruling  yesterday.    Is  that  correct? 

Mr.  Blatnik.  The  question  was  directed  to  the  witness  and  he  may 
choose  to  answer  or  to  confer  with  counsel. 

Mr.  Glynn.  Before  answering  that  question,  Mr.  Chairman,  am  I 
entitled  to  ask  you,  Mr.  Chairman,  what  was  your  ruling  yesterday 
in  regard  to  those  matters  that  are  being  considered  by  the  Federal 
district  court  and  are  matters  of  indictment  ? 

Mr.  Blatnik.  The  same  as  was  just  stated  a  few  minutes  ago  by 
our  counsel.  You  have  the  right  to  answer  the  question ;  if  you  feel 
it  comes  within  the  purview  and  under  the  scope  of  the  subject  matter 
covered  by  Federal  indictment  you  have  a  right  to  utilize  the  consti- 
tutional privilege  which  you  have. 

Mr.  Glynn.  Mr.  Chairman,  do  I  understand  that  I  at  this  time 
cannot  have  the  ruling  on  this  particular  point  read  to  me  so  I  will 
understand  what  that  ruling  is?  The  ruling  made  yesterday  I  am 
speaking  of. 

Mr.  Cramer.  Mr.  Chairman,  a  point  of  order  now.  This  witness 
is  not  entitled  to  a  restatement  of  rulings  made  when  somebody  else 
was  a  witness,  but  regardless  of  that,  the  chairman  has  stated  the 
ruling  on  the  question  that  is  presently  pending. 

Mr.  McLaughlin.  This  was  a  general  ruling,  Mr.  Cramer,  that  was 
made 

Mr.  Cramer.  A  point  of  order.  If  the  witness  wants  to  state  his 
further  objections,  if  any,  let  him  do  so  on  advice  of  counsel. 

Mr.  McLaughlin.  We  were  talking  about  fairness  yesterday,  Mr. 
Cramer,  and  I  hope  it  will  be  maintained  today. 

Mr.  Blatnik.  Mr.  McLaughlin,  please.  You  are  violating  the  rules 
of  procedure  and  the  rules  of  propriety.  The  question  was  directed 
to  the  witness  and  the  Chair  made  it  clear  he  may  choose  to  answer. 
If  he  feels  that  the  subject  matter  comes  in  areas  already  covered  by 
Federal  indictment,  let  him  resort  to  his  privilege. 

Mr.  Glynn.  On  advice  of  counsel,  and  in  view  of  the  ruling  of  the 
Chair,  I  respectfully  feel  that  any  answer  at  this  time  may  prejudice 
my  case  in  the  Federal  district  court  in  Boston,  and  I  respectfully 
decline  to  answer. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Chairman,  we  were  in  hopes  that  Judge  Glynn  would 
be  able  to  answer  that  question  for  us  and  explain  it  to  us.  We  were 
in  hopes  that  Judge  Glynn  would  tell  us  how  he  became  interested 
in  the  property.    We  were  in  hopes  Judge  Glynn  would  be  able  to 
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tell  US  ^¥he^e  he  obtained  the  information  that  Mr.  Cronin  testified 
was  furnished  to  him  after  February  6,  in  connection  with  the  Kulin 
AVaste  property. 

We  liave  another  document.  This  is  dated  April  15,  1958.  It  con- 
tains the  signature  Theodore  A.  Glynn,  Jr.  This  is  a  letter  directed 
to  the  Kulin  Waste  Co.  and  on  the  letterhead  of  Theodore  A.  Glynn, 
Jr.,  and  Harry  P.  Haveles,  law  offices.    It  reads : 

Dear  Mb.  Kulin  :  In  accordance  with  our  agreement  made  this  day  it  is  my 
understanding  that  this  office  will  represent  you  in  the  taking  of  your  land  and 
buildings  by  the  Commonwealth  of  Massachusetts  at  the  above  address. 

And  the  above  address,  by  the  way,  is  Kulin  Waste  Co.,  31  Mulberry 
Street,  Worcester,  Mass. 
The  letter  continues,  and  I  quote : 

This  office  will  sustain  all  expenses  incurred  in  the  filing  of  the  petition  in  court 
and  either  settlement  or  trial  of  this  matter.  The  fee  in  this  matter  will  be 
one-third  of  any  amount  over  and  above  the  board  of  review  figure  for  settlement 
established  by  the  Review  Board  of  the  Public  Works  Department  of  the  Com- 
monwealth of  Massachusetts. 

Judge  Glynn,  I  hand  you  a  copy  of  this  letter  and  ask  you  to  identify 
it  and  tell  the  committee  if  that  is  a  copy  of  your  signature. 

Mr.  Glynn.  On  advice  of  counsel  that  this  matter  is  a  subject  matter 
of  indictment  in  the  Federal  district  court  of  ISIassachusetts,  on  which 
I  will  stand  trial,  I  respectfully  state  that  any  information  I  may  give 
here  may  prejudice  my  rights  in  that  trial,  and  I  respectfully  decline 
to  answer. 

Mr. Blatnik.  Mr. May? 

Mr.  M4Y.  Thank  you. 

Mr.  Chairman,  at  this  point  I  would  like  to  call  tlie  committee's 
attention  to  the  canons  of  professional  ethics  adopted  by  the  American 
Bar  Association  published  in  1957,  page  33,  paragrapli  42,  wliich  reads, 
and  I  quote : 

A  lawyer  may  not  properly  agree  with  a  client  that  the  lawyer  shall  pay  or 
bear  the  expenses  of  litigation.  He  may  in  good  faith  advance  expenses  as  a 
matter  of  convenience,  but  subject  to  reimbursement. 

We  have  seen  that  in  accordance  witli  the  agreement  I  read  into  tlie 
record,  if  the  owner  of  the  property  received  an  offer  from  the  State 
and  accepted  the  State's  offer.  Judge  Glynn  would  have  been  entitled 
to  no  fee.  If  Judge  Glynn  hired  Mr.  Cronin  as  an  appraiser.  Judge 
Glynn  would  then  lose  money  on  the  case. 

I  call  the  committee's  attention  to  the  canons  of  professional  etliics, 
page  13,  paragi'aph  10,  which  reads,  and  I  quote : 

The  lawyer  should  not  purchase  any  interests  in  the  subject  nmtter  of  the 
litigation  which  he  is  conducting. 

Mr.  Chairman,  we  have  already  had  testimony  with  respect  to  the 
Kulin  Waste  case  and  we  learned  that  on  September  2, 1958,  the  review 
board  established  a  figure  of  $226,000.  We  have  seen  that  the  depart- 
mental file  reads : 

September  9,  1958.  Called  the  attorney's  office.  Saw  Attorney  Haveles. 
Gave  him  review  board  figure  of  $226,000.  Says  he  will  carry  on  from  there  with 
attorney  general's  office. 

We  have  another  document  taken  from  tlie  files  of  tlie  department 
of  public  works  dated  August  22,  1958.    It  points  out  that  the  Glynn- 
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Haveles  office  requested  a  pro  tanto  settlement  for  Mr.  Kuliii  in  tlie 
amount  of  $200,000. 

Mr.  Blatnik.  What  is  the  date  of  that  letter  ? 

Mr.  IVIay.  August  22,  1958.  It  is  a  letter  from  the  right-of-way 
engineer,  and  a  memorandum  to  the  commissioners,  pointing  out  that 
by  letter  dated  August  19,  1958,  from  Attorneys  Theodore  A.  Glynn,, 
Jr.,  and  Harry  P.  Haveles,  it  stated  that  their  client,  Kulin  Waste  Co., 
desired  a  pro  tanto  settlement  in  the  amount  of  $200,000  at  this  time. 
The  testimony  shows  that  on  October  30,  1958,  a  pro  tanto  award  was 
made  includmg  taxes  and  interest  in  the  amount  of  $205,578.56. 

Mr.  Haveles,  it  appears  that  you  knew  at  least  that  the  State  was 
proffering  more  than  $200,000,  or  at  least  $200,000  for  this  property. 
Mr.  Kulin  has  testified  at  these  hearings  that  he  never  received  an  offer 
from  the  department  of  public  works  and  was  never  informed  by  any- 
one, including  you  or  Judge  Glynn,  that  an  offer  had  been  made. 

Mr.  Haveles,  did  you  inform  Mr.  Kulin  that  the  State  was  offering 
at  least  $200,000  for  his  property  ? 

Mr.  Haveles.  I  respectfully  refuse  to  answer  that  question  due  to 
the  fact  that  it  relates  to  a  matter  for  which  I  am  under  indictment 
in  the  Federal  courts  in  Boston,  and  wish  to  try  my  case  there  rather 
than  here,  and  I  do  not  wish  to  prejudice  my  defense. 

Mr.  May.  Mr.  Kulin  also  testified  that  he  did  not  make  the  decision 
to  take  this  case  to  court.  It  was  made  by  somebody  else.  You  recall 
that  according  to  the  agreement  with  respect  to  the  fee  that  the 
attorneys  would  have  been  entitled  to  no  fee  had  Mr.  Kulin  accepted 
the  State's  offer.  Mr.  Kulin  testified  here  that  he  would  have  given 
serious  consideration  to  accepting  the  sum  of  $226,000. 

We  have  had  testimony  here  that  the  settlement  in  this  case  was 
for  a  total  of  $260,000,  in  court.  Damages  amounted  to  $250,900.  Mr. 
Kulin  testified  that  he  recieved  a  bill  for  attorney's  fees  from  Mr. 
Haveles,  and  he  forwarded  his  check  to  Mr.  Haveles  on  March  15, 
1960,  in  the  amount  of  $11,333.  We  take  note  of  the  fact  that  that 
amount  of  money  is  exactly  one-third  of  the  difference  between  the 
total  settlement  of  $260,000  and  the  State's  figure  or  review  board  of 
$226,000. 

Mr.  Cronin  testified  that  he  was  paid  for  his  appraisal  on  the  Kulin 
"Waste  Co.  property'  in  the  amount  of  $500  for  his  appraisal,  and  $150 
for  court  appearance. 

Mr.  Fitzpatrick,  would  you  give  the  committee  the  pertinent  infor- 
mation taken  from  the  department  files  with  respect  to  the  property 
belonging  to  Standard  Yarn  Co.,  Inc.,  36  Suffolk  Street,  Worcester  ? 

Mr.  Fitzpatrick.  Our  files  contain  information  that  a  staff'  appraisal 
was  made  by  the  department  of  public  works  by  Mr.  Colburn  during 
October  1957,  fixing  damages  in  the  amount  of  $105,000. 

Another  State  appraisal,  or  revised  appraisal,  a  staff  appraisal,  was 
made.  The  maker  of  that  appraisal — it  is  not  certain  who  it  is.  The 
date  is  uncertain,  but  a  new  figure  of  damages  was  set  in  the  amount 
of  $133,700. 

A  fee  appraiser,  O'Regan,  submitted  a  report  dated  February  10, 
1959,  assessing  damages  in  the  amount  of  $142,000.  Another  fee  ap- 
praiser, one  McKay,  submitted  a  report  dated  February  14,  1959, 
affixing  damages  in  the  sum  of  $140,000.  The  review  board  on  Oc- 
tober 17,  1957,  fixed  the  maximum  settlement  figure  in  the  amount 
of  $105,000. 
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Attorney  Glynn  wrote  a  letter  to  the  department  of  public  works 
advising  them  of  his  retention  on  behalf  of  the  property  owner  on 
May  21, 1958. 

On  February  19, 1959,  the  review  board  revised  the  maximum  settle- 
ment figure  upwards  to  the  amount  of  $142,000.  Jacobs,  as  appraiser 
for  the  Standard  Yarn,  made  a  report,  an  appraisal  report,  dated 
F'ebruary  21, 1959,  in  the  amount  of  $215,000.  There  was  a  pro  forma 
settlement  in  court  on  December  14,  1959,  in  the  amount  of  $163,000. 
That  sum  was  paid  to  the  owner  on  February  18,  1960. 

Mr.  May.  The  attorneys  in  this  case  according  to  the  reord? 

Mr.  FiTzPATRiCK.  Attorney  Glynn — Theodore  Glynn. 

Mr.  May.  Mr.  Kopecky,  was  an  attorney's  fee  paid  in  connection 
with  this  matter? 

Mr.  KorECKY.  Yes,  sir.  Standard  Yarn  Co.  paid  a  check  to  Harry 
P.  Havel  es. 

Mr.  SciTERER.  Will  you  speak  a  little  louder  ? 

Mr.  Kopecky.  Yes.  Standard  Yarn  Co.  paid  a  check  to  Harry  P. 
Haveles  for  $21,000,  and  the  check  was  dated  on  March  16,  1960,  and 
deposited  to  Mr.  Haveles'  account  in  the  City  Bank  &  Trust  Co. 
on  that  date. 

Mr.  May.  We  have  heard  that  ]\Ir.  Cronin  made  an  appraisal  in 
the  Kulin  case,  and  was  paid  $500  for  his  appraisal.  We  have  seen 
Mr.  Jacobs  made  an  appraisal  of  the  Standard  Yarn  property.  Was 
Mr.  Jacobs  paid  for  making  that  appraisal  ? 

Mr.  Kopecky.  Yes,  sir.  The  records  indicate  that  Mr.  Haveles 
paid  Mr.  Jacobs  $4,000  by  check  dated  March  30, 1960. 

Mr.  May.  Where  does  that  information  come  from  ( 

Mr.  Kopecky.  The  records  furnished  by  Mr.  Harry  Haveles,  from 
his  check  records. 

Mr.  May.  Mr.  Chairman,  I  would  like  to  have  Mr.  Constandy  ex- 
plain this  situation  in  detail,  making  reference  to  the  photograph 
which  appears  to  the  right  of  the  witnesses. 

Mr.  Constandy.  Mr.  Chairman,  the  building  here  in  the  forefront 
of  the  picture  was  the  Kulin  Waste  Co.  property,  and  it  extends  to 
this  point.  The  property  of  Standard  Yarn  is  behind  it  and  was  this 
portion.  Of  course,  there  is  more  to  the  building  that  does  not  show 
on  this  pliotograpli,  to  each  of  them  behind  it. 

In  connection  with  the  appraisal  on  the  Kulin  Waste  Co.,  we  had 
testimony  that  Mr.  Alphen,  on  behalf  of  the  department  of  public 
works,  was  paid  a  fee  of  $500  for  his  appraisal  on  Kulin  Waste. 
Likewise,  Mr.  Jacobs  was  assigned  by  the  department  of  public  works 
and  he  appraised  it  for  them,  and  likewise  received  a  fee  of  $500. 

We  have  had  testimony  of  Mr.  Cronin  that  he  appraised  this  build- 
ing at  the  request  of  Judge  Glynn  and  for  tliat  appraisal  lie  received 
a  sum  of  $500. 

Mr.  Chairman,  you  will  recall  when  Mr.  Cronin  testified  he  was 
unable  to  show  which  portion  of  this  building  was  the  property  of  the 
Kulin  Waste  Co.  Actually  the  line  is  here.  Mr.  Cronin  initially 
testified  that  he  believed  tliat  the  entire  property  shown  here  was  the 
property  of  the  Kulin  Waste  Co. 

Mr.  May.  The  separation  between  the  two  properties  on  the  photo- 
graph is  seen  just  beyond  the  light-colored  car  in  the  photograph? 

Mr.  Constandy.  That  is  correct.  There  is  a  line,  which  I  believe 
Mr.  Kulin  pointed  out  when  he  testified,  that  runs  from  the  top  of 
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the  buildings  to  the  street  level,  which  appears  to  be  here,  either  a 
gutter  or  break  in  the  masonry.  It  is  the  farthest  one  from  the 
front  of  the  building.  And  his  building  extended  to  that  point,  the 
balance  being  property  of  Standard  Yarn  Co.  Initially  it  was  all 
one  factory  and  subsequently  broken  up  and  sold  as  separate  parts. 

Mr.  May.  And  when  Mr.  Cronin  appeared  here  before  the  com- 
mittee and  stated  he  made  an  appraisal  of  the  Kulin  property,  and 
when  I  asked  him  to  identify  the  particular  building,  he  identified  all 
of  the  building  in  the  photograph. 

Mr.  CoNSTANDY.  That  is  correct.  And  Mr.  Cronin  testified  it  was 
his  appraisal  that  the  Kulin  portion  of  the  building  was  worth 
$301,900  as  fair  market  value.  Mr.  Jacobs,  w^hen  he  appraised  the 
property  on  behalf  of  the  owner,  and  at  the  request  of  Judge  Glynn, 
he  appraised  the  other  portion  of  it  at  $215,000.  He  received  for  his 
appraisal  the  sum  of  $4,000,  eight  times  what  Mr.  Cronin  received  for 
appraising  this  portion  for  Kulin. 

Mr.  May.  Mr.  Haveles,  why  was  Mr.  Jacobs  paid  $4,000  in  con- 
nection with  the  Standard  Yarn  case  ? 

Mr.  Haveles.  I  refuse  to  answer,  sir,  on  the  grounds  that  I  am 
under  indictment  in  the  Federal  court  on  this  matter,  and  I  seek  a  fair 
trial,  and  a  fair  trial  there  in  Boston  and  not  here;  and  anything  I 
may  say  here  may  prejudice  that  trial. 

Mr.  ^Iay.  Mr.  Chairman,  we  have  had  some  testimony  here  in  these 
hearings  in  connection  with  the  Worcester  Cold  Storage  &  Warehouse 
Co.  John  Jacobson,  the  property  owner,  testified  that  he  retained  Mr. 
Jacobs,  and  Mr.  Jacobs  mentioned  the  names  of  i^\o  other  attorneys, 
and  also  mentioned  the  name  of  Judge  Glynn,  and  recommended 
Judge  Glynn  most  highly. 

I  would  like  to  point  out  that  this  occurred,  of  course,  before  Judge 
Glynn  actually  became  a  judge,  but  I  shall  refer  to  the  judge  as  Judge. 

Mr.  Chairman,  since  there  is  a  quorum  call  and  we  won't  be  able 
to  finish  this  case  in  detail,  I  would  just  like  to  point  out  that  the  at- 
torneys' fees  received  in  connection  with  the  two  properties  appearing 
on  the  photographs,  actually  one  building  but  two  separate  properties, 
Kulin  Waste  Co.  and  Standard  Yarn  Co.,  totaled  $32,333. 

Mr.  Blatxik.  It  is  the  second  romid  in  a  straight  no-quorum  call 
on  the  floor  of  the  House,  and  Members  are  obligated  to  be  on  the 
floor.    So  the  hearings  will  be  recessed  until  2  o'clock  this  afternoon. 

(Whereupon,  at  12 :15  p.m.,  the  hearing  was  recessed  until  2  p.m.  of 
the  same  day. ) 

AFTERNOON   SESSION 

Present:  Representatives  Blatnik  (chairman),  Baldwin,  Bass,  Cook, 
Cramer,  Gray,  Johnson  of  California,  McVey,  Robison,  Scherer, 
Schwengel,  and  Wright. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  come  to  order  and  resume  public  hearings  on  the 
Massachusetts  highway  situation. 

Mr.  McLaughlin.  Mr.  Chairman,  may  I  make  an  inquiry,  please  ? 

Mr.  Blatnik.  Mr.  McLaughlin. 

Mr.  McLaughlin.  Thank  you,  sir.  Again,  to  be  in  a  position  to 
properly  advise  my  client  as  to  his  constitutional  and  legal  rights,  I 
would  like  to  call  to  the  attention  of  the  Chair  the  Chair's  ruling  of 
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yesterday,  as  found  at  page  3546  in  the  transcript,  and  I  ask  this 
question  so  that  I  may  be  able  to  advise  my  client. 

This  is  in  relation  to  your  ruling,  sir,  on  which  you  designated  as 
the  third  point  yesterday. 

Mr.  Blatnik.  Yes. 

Mr.  McLaughlin.  This  pertains  to  whether  or  not  the  witnesses 
could  either  be  excused  or  testify  in  executive  session. 

And  at  page  3546  it  reads  as  follows,  and  I  am  reading  just  a  por- 
tion of  the  page.  If  you  prefer,  I  will  read  it  all  but  the  pertinent 
part  reads  as  follows : 

"We  will  certainly  be  as  thorough  as  possible  and  be  firm  and  yet  be  as  fair 
and  considerate  as  is  possible,  and  in  no  way  allow  anything  to  be  said  or  done 
which  would  prejudice  or  adversely  affect  the  rights  of  these  witnesses. 

Now,  considering  your  statement  yesterday,  I  would  like  to  know 
whether  or  not  the  Chair  would  rule  or,  in  light  of  the  ruling  yester- 
day, would  maintain  that  the  testimony  offered  by  the  staff  of  the 
subcommittee  at  this  morning's  hearing,  pertaining  to  areas  which,  I 
understand,  are  included  in  the  indictment,  would  be  in  violation 
of  the  ruling  of  the  Chair  yesterday  ? 

Mr.  Blatnik.  The  Chair  and  the  committee  has  an  obligation  to 
spread  on  the  record  the  evidence  and  findings  that  we  have,  and  we 
do  it  in  the  presence  of  the  witnesses,  who  shall  have  the  full  right  to 
comment  and  answer  or  deny  whatever  they  wish  or,  respecting  again 
the  witness'  rights,  may  explain  for  whatever  reason  he  feels  in  his 
honest  judgment  that  this  may  tend  to  prejudice  his  trial  and  he  may 
refuse  to  answer  the  question. 

We  respect  his  rights  and  do  not  compel  him  to  answer  the  question. 
The  witness  may  further  revert  to  the  constitutional  ])rivilege  and 
refuse  to  answer  the  question.     So  the  right  of  the  witness  is  pro- 
tected, and  that  is  covered  under  the  word  that  you  used  "fair" 

Mr.  McLaughlin.  Pardon  me,  I  didn't  hear  that  last  word, 
Mr.  Blatnik.  That  is  covered  by  the  word  which  you  used,  "fair", 
in  the  treatment  of  the  witness. 

Wlien  it  comes  to  a  matter  of  spreading  forth  on  the  record  evidence 
that  is  in  the  possession  of  the  committee,  it  is  our  obligation  to  sub- 
mit and  present  that  evidence  to  make  the  record  clear  and  complete. 

Mr.  McLaughlin.  Yes,  sir.    Mr. 

Mr.  Blatnik.  So  the  answer  to  your  query,  on  whether  the  presen- 
tation of  such  evidence  as  the  committee  has  would  prejudice  or  in  any 
way  involve  the  rights  of  the  witness,  the  answer  is  "No". 

Mr.  McLaughlin.  Mr.  Chairman,  in  view  of  the  language  in  the 
transcript,  and  I  presume  it  is  correct,  which  reads  acain  "and  in  no 
way  allow  anything  to  be  said  or  done  which  would  prejudice  or 
adversely  affect  the  rights  of  these  witnesses,"  taking  that  statement 
and  as  far  as  my  obligation  to  my  client  is  concerned,  and  in  view  of 
the  words  of  the  U.S.  Supreme  Court  that  the  witness  must  decide  at 
the  time  and  place  whether  or  not,  in  his  opinion,  he  will  answer,  I 
have  difficulty  in  arriving  at  how  I  might  handle  a  situation  wherein 
that  appears,  to  my  way  of  thinking,  where  the  Chair  said  one  thing 
and  that,  in  tuiTi,  is  inconsistent,  in  my  opinion,  with  what  the  Su- 
preme Court  said  is  the  obligation  of  the  witness. 
Do  you  follow  my  statement  ? 
Mr.  Blatnik.  No,  I  do  not  follow  your  statement. 
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Mr.  McLaughlin.  Well,  this  witness,  my  client,  has  no  intention 
of  invoking  the  fifth  amendment. 

He  has  freely  testified  before  the  gi-and  jury  but  at  this  particular 
time  he  is  interested,  his  prime  interest  is  in  not  doing  anything  which 
would  prejudice  or  adversely  affect  his  rights  as  a  person  presently 
under  indictment. 

And  that  is  consistent  with  what  my  understanding  is  of  the  way 
the  Chairman  ruled  yesterday. 

Now,  for  him  to  sit  here  and  have,  to  a  great  extent,  a  repetition  of 
a  great  deal  of  testimony  by  the  staff  of  the  subcommittee  bearing  on 
cases  which  are  involved  in  his  indictment  he  obviously,  in  my  opinion, 
and  what  is  important  in  his  opinion  as  far  as  the  Supreme  Court  is 
concerned,  is  being  prejudiced  or  adversely  affected  by  the  attendant 
publicity. 

Mr.  Blatnik.  The  repetition  of  facts  is  made  necessary  to  develop 
and  to  show  the  relationship  of  the  new  points  which  the  comisel  de- 
velops in  the  last  case 

Mr.  McLaughlin.  But  that  again  pertains  to,  as  I  understand  it, 
a  matter  that  is  involved  in  the  indictment,  and  that  would  be  incon- 
sistent with  what  you  stated  yesterday,  sir,  I  respectfully  submit. 

Mr.  Blatnik.  Yes,  but  it  involves  a  matter  in  the  indictment  or 
it  may  or  may  not,  and  that  is  for  the  witness  to  determine,  but  he 
has  his  right  either  to  comment  or  explain  or  refuse  or  to  choose  to 
answer  because  he  feels  and  honestly  and  earnestly  so,  that  it  may 
prejudice  his  case  so  that  he  will  not  answer  the  question. 

We  give  him  that  right  and  respect  his  right  not  to  answer.  We 
do  not  compel  him  to  answer  but  the  facts,  as  we  have  them,  we  are 
under  obligation  to  set  those  f  ortli  on  the  record  to  complete  the  record, 
and  to  show  how  it  ties  in  which  the  previous  testimony  already  heard 
and  already  made  public. 

Mr.  McLaughlin.  Well,  may  I  respectfully  ask,  sir,  that  in  view  of 
this  adverse  publicity  generated  by  the  question,  if  the  committee  will 
determine,  under  rule  11,  section  M  of  the  rules  of  the  House  of  Repre- 
sentatives, whether  or  not  this,  all  of  these  questions  could  be  presented 
in  executive  session  ? 

If  the  committee  determines  that  evidence  or  testimony 

Mr.  Wright.  Mr.  Chairman,  may  I  inquire  of  the  page  on 
which 

Mr.  McLaughlin.  Sir,  mine  is  probably  not  as  current  as  yours, 
but  I  am  on  page  367  which  reads  as  follows : 

If  the  committee  determines  that  evidence  or  testimony  at  an  investigative 
hearing  may  tend  to  defame,  degrade,  or  incriminate  any  person,  it  shall,  (1) 
receive  such  evidence  or  testimony  in  executive  session — 

and  then  it  gives  (2)  and  (3). 

Now,  my  contention,  sir,  and  I  hope  that  you  can  respect  my  posi- 
tion, is  that  the  nature  of  the  questions,  since  they  involve  matters 
in  the  indictment,  would  tend  to  defame  or  degrade  or  incriminate 
the  witness. 

Mr.  Blatnik.  That  follows  the  rule  that  counsel  reads : 

if  the  Committee  determines  that  evidence  or  testimony  at  any  investigative 
hearing  may  tend  to  defame,  degrade,  or  incriminate  any  person,  it  shall  so 
receive  testimony  in  executive  session — 

the  committee  has  determined  in  our  executive  session  yesterday  that 
this  shall  not  incriminate  the  person,  the  witness. 
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His  rights  are  fully  protected  and  this  ruling  here,  if  the  Chair 
recalls  this  properly,  in  large  part  refers  primarily  or  largely  to  that 
type  of  testimony  in  which  another  witness  may  come  before  a  com- 
mittee in  public  sessions  and  make  accusations  which  will  defame  or 
degrade. 

That  type  of  hearsay  evidence,  for  example,  or  that  type  of  personal 
opinion,  Avhich  may  or  may  not  be  prejudiced,  that  type  of  testimony 
we  do  not  permit.  And  the  testimony  which  we  have  been  submitting 
so  far  is  factual  evidence,  in  terms  of  testimony,  testimony  which  has 
been  substantiated  by  our  investigators,  documents,  and  dates,  and  the 
chronology  in  which  proven  events  have  taken  place. 

These  are  not  expressions  of  judgments  or  opinions  of  accusers, 
accusers'  opinions  which  may  tend  to  defame  or  degrade. 

So,  in  short,  the  committee  has  determined,  yesterday,  that  this 
will  not  defame  or  degrade  or  incriminate  the  witness  and,  therefore, 
rules  that  we  shall  proceed  with  tlie  public  hearings  and  the  presenta- 
tion of  the  evidence  which  we  have  in  our  possession. 

Mr.  ScHERER.  May  I  say,  in  view  of  what  the  chairman  said, 
that 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer  (continuing).  The  decision  of  the  committee  to  call 
witnesses  under  indictment  is  not  a  unanimous  decision  of  the  com- 
mittee. 

Right  ?  In  view  of  my  position  that  I  have  taken  on  another  com- 
mittee on  that,  sir,  I  have  stated  my  position  that  I  do  not  feel  that 
it  is  proper  to  call  witnesses  who  are  under  indictment.  So  the  de- 
cision that  you  announced  is  not  unanimous. 

Mr.  Blatnik.  I  think  the  gentleman  expressed  himself  so,  and  I 
do  not  recall  the  Chair  to  inadvertently  have  announced  that  it  was 
a  unanimous  decision.     "The  committee  made  a  determination" 

Mr.  Scherer.  That  is  right.    It  is  a  majority  decision. 

Mr.  Wright.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  May  I  be  heard  briefly  ?  The  rule  cited  by  the  coun- 
sel for  the  witness  is  one  of  the  rules  adopted  in  1955  at  a  time  when 
the  rules  of  the  House,  generally,  were  being  amended  with  respect 
to  investigating  committees  in  several  particulars. 

So  far  as  I  know,  there  has  been  no  precedent  or  ruling  by  the 
Speaker  of  the  House  with  respect  to  this  rule's  specific  application. 
However,  I  think  it  is  to  be  noted  that  the  very  first  sentence  in  the 
rule  reads  "if  the  committee  feels." 

Mr.  McLaughlin.  Well,  that  is  why  I  asked  the  question,  sir. 

Mr.  Wright.  This  wording  would  seem  to  repose  the  obligation 
for  the  exercise  of  some  discretion  in  the  committee  itself. 

Now,  ])ursuant  to  those  rules,  the  House  Committee  on  Public 
Works  in  the  86th  Congress  adopted  a  set  of  committee  policies  and 
rules  which  are  published  in  a  House  document. 

Rule  No.  15,  subsections  (a)  and  (b) ,  read  as  follows : 

Subsection  (a)  : 

Any  person  who  is  the  subject  of  an  investigation  in  public  hearings  before 
the  Special  Subcommittee  on  Federal-Aid  Highway  Programs  may  submit  to 
the  chairman  or  counsel  for  the  subcommittee  questions  in  writing  for  the  cross- 
examination  of  other  witnesses  called  by  the  subcommittee. 
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With  the  consent  of  the  majority  of  the  members  of  the  Special  Subcommittee 
on  tlie  Federal-Aid  Highway  Program,  present  and  voting,  these  questions  shall 
be  put  to  the  witness  by  the  chairman,  by  a  member  of  the  subconnnittee,  or  by 
counsel  of  the  subcommittee. 

Subsection  (b)  reads: 

Any  person  whose  name  is  mentioned  or  who  is  specifically  identified  and  who 
believes  that  testimony  or  other  evidence  is  presented  at  a  public  hearing  or 
comment  made  by  a  member  or  counsel  of  the  Special  Subcommittee  on  the 
Federal-Aid  to  Highway  Program  tends  to  defame  him  or  otherwise  adversely 
affect  his  reputation  may  (a)  request  to  appear  personally  before  the  subcom- 
mittee to  testify  in  his  own  behalf  or,  in  the  alternative,  (b)  file  a  sworn  state- 
ment of  facts  relevant  to  the  testimony  or  other  evidence  or  comment  complained 
of  regarding  himself. 

Such  request  and  such  statement  shall  be  submitted  to  the  subcommittee  for 
its  consideration  and  action. 

Now,  it  seems  to  me,  Mr.  Chairman,  that  taking  tliis  set  of  rules 
and  procedure  adopted  by  our  committee,  in  context  with  the  rule  of 
the  House  cited  in  the  first  instance  by  the  counsel  for  the  witness, 
the  main  mischief  attempted  to  be  avoided  was  the  miscliief  of  a  third 
party's  dragging  in  the  name  of  an  innocent  person  and  besmirching 
or  defaming  that  person's  reputation  in  an  open  hearing,  absent 
the  opportunity  of  that  person  to  present  his  own  side  of  the  story, 
to  deny,  stipulate,  or  otherwise  bring  the  truth  of  his  position  to  the 
light  of  the  committee. 

Now,  I  believe,  Mr.  Chairman,  that  the  committee  has  fulfilled  the 
obligations  set  forth  in  your  ruling  yesterday  to  allow  nothing  to  be 
said  or  done  which  would  prejudice  or  adversely  aft'ect  the  rights  of 
these  witnesses.  In  reality,  most  of  the  material  that  is  being  re- 
capitulated is  material  which  already  reposes  in  the  files  of  the 
subcommittee. 

It  would  seem  to  me  that  this  is  being  done  pursuant  to  the  rules 
of  both  the  House  and  the  subcommittee  in  an  effort  to  be  scruj^ulously 
fair  with  the  present  witness  and  others  wlio  have  appeared  in  order 
that  they  might  have  an  opportunity  to  hear  the  information  that  is 
on  file  in  the  subcommittee,  and  to  refute  it  or  deny  it,  or  explain  it, 
or  make  such  other  comments  as  they  might  cai^e  to  make. 

And  it  seems  to  me,  Mr.  Chairman,  that  this  is  done  truly  in  the 
interest  of  the  witnesses  themselves.  Assuming  the  discretion  on  the 
part  of  the  Chair,  and  on  the  part  of  the  members  of  the  committee, 
to  protect  as  we  can  the  rights  of  tliese  witnesses,  to  recognize  that 
they  are  under  indictment,  and  to  give  them  full  opportunity  either 
to  answer  or  to  decline  respectfully  to  answer  on  those  matters  which 
are  covered  by  the  scope  of  those  indictments,  it  seems  to  me,  Mr. 
Chairman,  that  the  committee  is  doing  this  and  has  been  doing  this. 

Mr.  ScHERER.  Mr,  Chairman,  I  liave  to  respectfully  disagree.  I  did 
not  want  to  raise  the  issue  outside  of  executive  session,  but  I  have 
to  respectfully  disagree  with  my  colleague  from  Texas. 

No  matter  what  the  rules  of  this  subcommittee  say,  we  are  bound 
by  the  rules  of  the  House,  and  I  think  that  the  rule  of  the  House, 
as  read,  is  clear,  and  that  I  must  say  that,  by  holding  these  in  executive 
session,  we  would  tend  to  do  with  these  witnesses  exactly  what  that 
rule  says  should  be  done. 

If  you  read  it  again,  I  think  it  will  be  clear. 

I  have  no  sympathy  for  these  witnesses  or  what  they  have  done 
or  might  have  done,  but  when  we  do  read  the  testimony  of  statements 
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^iven  by  witnesses  to  our  counsel  we  certainly  give  nobody  the  oppor- 
tunity to  submit  questions  to  these  witnesses  as  provided  by  our  own 
committee  rules.    I  do  not  think  that  is  the  issue  before  us,  however. 

Mr.  May.  That  is  not  what  we  have  done,  Congressman,  and  it  is 
not  what 

Mr.  ScHERER.  No.  Mr.  Wright  raised  that  provision  of  our  rules 
which  allows  a  witness  to  submit  to  the  committee  questions  that  he 
might  want  to  ask  other  witnesses  that  are  before  us. 

I  do  not  think  that  is  applicable  to  the  situation  at  hand.  I  think 
that  these  gentlemen  are  asking  us  to  invoke  a  rule  of  the  House  of 
Representatives  with  reference  to  executive  sessions. 

I  may  be  in  error,  but  I  think  that  they  are  properly  asking  us  to 
invoke  that  rule,  the  way  I  read  the  rule. 

Mr.  Cook.  Mr.  Chairman  ? 

Mr.  Blatnik.  That  is  the  gentleman's  opinion,  and  the  committee 
made  its  determination  yesterday,  and  we  will  proceed  accordingly, 
and  we  will  continue  to  proceed. 

Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  in  connection  with  the  Worcester  Cold 
Storage  Warehouse  Co.  we  received  testimony  from  John  Jacobson, 
the  property  owner,  that  he  I'etained  Mr.  Jacobs  and  Mr.  Jacobs  men- 
tioned the  name  of  two  otlier  attorneys  and  also  the  name  of  Judge 
Glynn,  and  rex^onnnended  Judge  Glynn  most  highly.  Jacobson  said, 
based  on  Jacobs'  recommendation,  "We  retained  Judge  Glynn,"  as 
representing  the  landowner. 

We  received  testimony  that  on  Sejjtember  30,  1959,  the  review  board 
established  a  figure  of  $122,000.  The  departmental  file  makes  no 
mention  of  tlie  markup  being  made  to  the  property  owner. 

However,  notation  in  the  departmental  file  reads,  "Worcester  Cold 
Storage,  pro  tanto,  Harry  Haveles,  OK,  $100,000." 

Now,  also,  the  Commissioners  approved  a  pro  tanto  award  of 
$109,611.39  on  January  5,  1960.    That  award  was  never  paid. 

Consequently— I  might  say  that  Mr.  Jacobson  testified  that  he  re- 
ceived no  offer  from  the  department  of  public  works  or  tlirough  his 
attorney.  We  were  hoping  that  Mr.  Glynn  or  Mr.  Haveles  may  explain 
to  tlie  committee  why  Mr.  Jacobson  received  no  offer  for  his  property. 

Now,  Mr.  Jacobson  testified  that  he  probably  would  have  accepted 
$122,000.  We  heard  that  the  final  settlement  was  in  the  amount  of 
$155,000 ;  $140,000  for  damages,  $14,400  for  interest,  taxes,  and  court 
costs. 

Mr.  Jacobson  testified  that  he  paid  William  Jacobs  $5,000  for  his 
services.  Mr.  Jacobs  said  he  received  a  bill  for  attorneys'  fees  and 
he  paid  $9,250  for  attorneys'  fees.  Mr.  Kopecky,  did  Mr.  Jacobs  re- 
ceive any  money  from  the  attorney  in  this  case  for  liis  services  in 
connection  with  the  Worcester  Cold  Storage  case  ? 

Mr.  Kopecky.  According  to  the  records  of  Mr.  Haveles,  Mv.  Jacobs 
did.   According  to  Mr.  Haveles'  records  he  paid  a — — 

Mr.  Blatnik.  Will  you  speak  a  little  louder,  please  ? 

Mr.  KorECKY  (continuing).  He  paid  a  check  on  August  10,  1960, 
in  the  amount  of  $4,375.  The  check  stub  bears  the  notation  "Ap- 
praisal— Worcester  Cold  Storage." 

Mr.  Mat.  So,  Mr.  Chairman,  we  have  seen  that  for  his  participa- 
tion in  this  case  Mr.  Jacobs  received  a  total  of  $9,375 ;  $5,000  from  the 
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property  owner  and  $4,375  from  the  attorney ;  wliereas,  the  attorney's 
net,  after  paying  Mr.  Jacobs,  was  $4,875. 

Now,  in  connection  with  the  Worcester  Cold  Storage  case  it  has 
been  cliargecl  in  tlie  newspapers,  in  a  prepared  statement  by  Francis 
X.  McLaughlin,  that  the  stali'  of  this  committee  submitted  a  one-sided 
picture  in  the  case. 

In  this  prepared  statement,  according  to  the  newspapers,  Mr. 
McLaughlin  said : 

This  case  was  tried  and  heard  before  a  superior  court  judge  and  jury  sitting 
in  Worcester  for  several  days. 

And  on  that  comment,  I  might  say  that  the  jury  never  made  a  de- 
cision in  this  case. 
Mr.  McLaughlin's  statement  continues : 

During  the  trial  the  jury  traveled  from  the  courthouse  to  the  Worcester  Cold 
Storage  Warehouse  to  view  the  damage  to  this  tremendous  structui'e  resulting 
from  the  taking  and  the  construction  of  the  highway. 

In  addition  thereto,  there  was  testimony  before  the  judge  and  jury  from  the 
property  owner,  a  real  estate  expert,  and  a  duly  qualified  construction  man,  as 
to  the  serious  damage  done  to  the  remaining  structure. 

Mr.  McLaughlin  continues : 

Just  prior  to  this  matter  going  to  the  jury,  for  final  determination,  a  settle- 
ment and  subsequent  judgment  was  entered  with  the  approval  of  the  judge  in 
this  case. 

Mr.  McLaughlin  continues : 

We  hope  that  a  reading  of  the  transcript  of  testimony  will  clearly  show  that 
this  award  was  fully  justified. 

Mr.  Chairman,  testimony  was  received  here  during  the  hearings, 
and  it  is  clear  that  in  a  land-damage  case  the  value  of  the  taking  must 
be  e.stablished  as  of  the  date  of  the  taking;  in  other  words,  what  was 
the  value  of  this  taking  as  of  September  6,  11)57  ? 

If  a  building  was  damaged  during  construction  a  separate  and  dis- 
tinct action  might  be  brought  against  the  contractor  and/or  the  State. 
Such  a  contention  has  no  place  in  an  eminent  domain  proceeding. 

Also,  a  study  carried  out  by  the  department  engineers  and  consul- 
tants in  connection  Avith  this  matter  did  not  support  a  contention  that 
the  construction  had  caused  injury  to  the  building  or  water  supply. 

Furthermore,  the  petition  filed  in  this  case  by  Haveles  and  Glynn 
sought  a  jury  trial  "to  determine  the  amount  of  damages  vrhich  the 
petitioner  has  sustained  by  reason  of  the  taking  of  its  property." 

No  mention  was  made  of  damages  as  a  result  of  construction.  Evi- 
dence received  during  tliese  hearings  showed  that,  with  the  exception 
of  tlie  original  departmental  appraisal  of  $21,000,  there  was  no  basis 
for  the  other  appraisals. 

Mr.  Jacobs  testified  in  court  that,  in  his  opinion,  the  damage  was 
$427,526.35,  and  to  arrive  at  that  value  he  used  the  income  approach, 
basing  his  figures  on  comparable  rentals  in  the  area. 

Mr.  Jacobs  testified  that,  due  to  the  loss  of  parking  space,  the  owners 
coidd  not  command  the  rentals  after  the  taking  which  they  could  be- 
fore the  taking.     And  none  of  the  $427,000  was  attributed  by  Mr.  . 
Jacobs  to  injury  to  the  building  due  to  construction. 

We  will  recall  the  testimony  on  these  hearings  that  IVferedith  & 
Grew  have  submitted  a  maximum  figure  for  this  taking  in  the  amount 
of  $45,000.    In  connection  with  the  WUlknn  Steiman  case 
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Mr.  McLaughlin.  Mr.  Chairman,  since  counsel  has  taken 

Mr.  Cramer.  Point  of  order,  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  McLaughlin. 
_  Mr.  McLaughlin.  Since  counsel  has  taken  it  upon  himself  to  men- 
tion the  statement  attributed  to  me,  which  I  made,  I  would  like  to 
have  tlie  record  clearly  show,  first,  tliat  I  am  not  an  expert  on  land- 
damage  cases  in  Massachusetts,  nor  do  I  believe  Mr.  May  can  qualify 
as  such.  However,  we  would,  witli  the  Chair's  permission,  like  to  read 
from  the  "General  Laws  of  Massachusetts"  right  on  point  as  to  Mr. 
May's  remark  of  myself,  if  I  may.  "The  General  Laws,"  chapter  79, 
section  12.  Now  this  committee  is  supposedly  seeking  a  legislative 
purpose. 

Mr,  ScHERER.  Well,  now,  Mr.  Chairman 

Mr.  Blatnik.  Just  a  moment.    Mr.  Scherer. 

Mr.  ScHERER.  Well,  while  I  agreed  with  counsel  on  the  last  point 
be  raised.  I  think  now  he  is  in  violation  of  the  rules  of  this  committee 
because  this  is  not  the  proper  place  or  time  for  him  to  raise  this  ques- 
tion.   His  sole  duty  and  prerogative  is  to  advise  his  client. 

Mr.  Blatnik.  The  gentleman  is  correct.  The  Chair  was  leaning 
backward.  The  sole  prerogatives  of  the  counsel,  with  any  witnass, 
shall  be  to  advise  the  witness  of  his  legal  and  constitutional  rights. 
If  counsel  wants  to  appear  as  a  witness,  that  is  another  matter  which 
will  have  to  be  determined  elsewhere,  but  not  at  this  point  in  the 
proceedings. 

Mr.  McLaughlin.  Well,  sir,  Mr.  May  has  gratuitously  introduced 
my  name  in  the  testimony.  The  rule,  as  I  understand  it,  is  that  any 
testimony  which  may  tend  to  defame  or  degrade — now,  see,  as  I  under- 
stand his  statement,  and  unfortunately  I  cannot  recall  it  verbatim, 
would,  in  my  opinion — may  tend  to  defame  my  reputation  as  attorney 
in  that  I  made  an  incorrect  interpretation  of  the  law.  And  all  I 
want  to  do  is  read  into  the  record  what  the  Massachusetts  law  is  on 
the  case. 

Mr.  Blatnik.  That  can  be  determined,  as  was  read  earlier,  as  full 
privilege  here  to  submit  in  writing  any  statement,  cross-examination, 
at  a  later  time,  but  not  at  this  moment. 

Mr.  McLaughlin.  Can  I  cross-examine  ? 

Mr.  Scherer.  Well,  I  think  counsel  has  a  different  opinion  as  to 
the  law  than  Mr.  May.  We  have  a  number  of  lawyers  on  this  com- 
mittee and  we  have  as  many  different  opinions  as  to  the  law  as  there  are 
lawyers.  That  is  not  a  very  unusual  occurrence.  So  that  won't  de- 
fame you,  that  you  have  a  different  opinion  as  to  the  law  than  does 
counsel.  Counsel  and  I  regularly  disagree.  I  don't  think  that  gives 
Mr.  McLaughlin  the  right  to  now  testify. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  In  connection  with  the  William  Stehnan  case,  Mr.  Chair- 
man, Mr.  Steiman  testified  that  Orlando  Spagnoletti  and  Gerald 
Mitchell,  of  the  department  of  public  works,  recommended  Mr.  Jacobs 
as  an  appraiser.  Later  Mr.  Steiman  retained  Mr.  Jacobs  and  Mr. 
Jacobs  recommended  Judge  Glynn,  and  subsequently  brought  Mr. 
Steiman  to  Judge  Glynn's  office,  according  to  Mr.  Steiman's  testi- 
mony. Mr.  Steiman  testified  that  before  entering  into  a  fee  arrange- 
ment with  Judge  Glynn,  Mr.  Steiman  had  been  offered  $52,000  in 
settlement  by  the  department. 
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You  will  recall  that  the  review  board  figure  in  that  case  was 
$56,000.  Mr.  Steiman  said  that  when  he  came  to  the  fee  arrange- 
ment, Judge  Glynn  wanted  50  percent  of  all  money  received  over 
$52,000,  but  he  eventually  said  it  could  be  settled  for  one-third  of  all 
over  $52,000. 

Now,  the  total  settlement  in  that  case,  May  21,  1959,  was  $64,000. 
In  accordance  with  the  arrangement,  the  attorney's  fee  was  to  be 
$4,000,  but  $3,000  was  accepted  as  the  attorney's  fee,  and  by  arrange- 
ments between  Mr,  Steiman  and  Judge  Glynn,  $1,000  of  the  fee, 
together  with  another  $1,000  of  Mr.  Steiman's,  was  used  to  settle  a  side 
suit. 

Now,  on  May  12,  1958,  Mr.  Steiman  paid  a  fee  to  Mr.  Jacobs  of 
$1,500,  although  Mr.  Jacobs  wanted  $2,000;  and  Mr.  Steiman  testified 
that  he  told  Mr.  Haveles,  that  he  paid  Mr.  Jacobs,  although  Mr. 
Steiman  said  he  may  not  have  mentioned  the  amount  of  money  he  gave 
to  Mr.  Jacobs. 

Now,  on  August  3,  1959,  Mr.  Kopecky — I  am  sorry — on  August  3, 
1959,  Mr.  Steiman  testified  that  he  did  pay  the  $3,000  attorney's  fee 
by  check  made  out  to  Judge  Glynn  and  given  to  Mr.  Haveles.  Mr. 
Kopecky,  did  Mr.  Jacobs  also  receive  money  from  an  attorney  in  con- 
nection with  this  case  ? 

Mr.  Kopecky.  Yes,  he  did.  According  to  the  records  of  Mr. 
Haveles,  he  paid  a  check,  dated  August  14,  1959,  in  the  amount  of 
$2,175,  in  connection  with  the  Steiman  case. 

Mr.  May.  Therefore,  the  attorneys  received  a  net  of  $825  in  this 
case,  and  Mr.  Jacobs  received  a  total  from  the  attorneys  and  the  prop- 
erty owner  of  $1,675  ? 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  In  connection  with  the  Forest  Hills  Nursery  case  we  have 
already  had  the  t-estimony  that  Mr.  Jacobs  again  served  as  an  ap- 
praiser, being  retained,  not  by  Anthony  Williams,  the  property  owner, 
but  by  somebody  else.  Did  Mr.  Jacobs  receive  any  money  from  any 
attorney  in  connection  with  that  case,  Mr.  Kopecky  ? 

Mr.  Kopecky.  Yes,  he  did.  According  to  the  records  of  Mr. 
Haveles,  a  check  was  paid  on  July  8,  1960,  and  the  amount  paid  in 
connection  with  this  was,  according  to  Mr.  Haveles'  records,  $1,400. 

Mr.  May.  Now,  Mr.  Fitzpatrick,  in  connection  with  the  Viking 
Realty  Co.,  Inc.  property,  AVeymouth,  was  a  settlement  made  on  that 
case  in  connection  with  a  land  taking  by  the  Commonwealth  ? 

Mr.  Fitzpatrick.  It  is  a  pro  forma  court  settlement  of  November 

17. 1958.  The  total  was  $60,000. 

Mr.  May.  Was  an  attorney's  fee  paid  by  the  property  owner  in  con- 
nection with  that  case  ? 

Mr.  Fitzpatrick.  An  attorney's  fee  paid  to  Mr.  Glynn  on  January 

19. 1959,  in  the  amount  of  $8,750. 

Mr.  May.  Do  you  have  that  in  your  records,  Mr.  Kopecky  ? 
Mr.  Kopecky.  I  do. 
Mr.  May.  $8,750  as  an  attorney  fee  ? 
Mr.  Kopecky  That  is  correct. 

Mr.  May.  Was  Mr.  Barnard  paid  some  money  in  connection  with 
that  case  ? 

Mr.  Kopecky.  He  was ;  yes. 
Mr.  May.  How  much? 
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Mr.  KoPECKT.  Mr.  Barnard  was  paid  by  Judge  Glynn  on  January 
26, 1959,  the  amount  of  $1,200. 

Mr.  Mat.  For  what? 

Mr.  KopECKY.  For  making  an  appraisal  and  for  an  appearance  in 
court. 

Mr.  May.  Mr.  Barnard,  the  appraiser,  received  $1,200.  Did  Mr. 
Jacobs  ever  receive  any  money  in  connection  with  that  case  ? 

Mr.  KoPECKY.  The  records  of  Mr.  Haveles  indicate  that  he  paid  Mr. 
Jacobs  a  check  on  April  18,  1960,  in  the  amount  of  $2,000  and  it  was 
so  reflected  in  connection  with  Viking. 

Mr.  May.  Mr.  Haveles,  would  you  explain  why  Mr.  Jacobs  was  paid 
money  in  comiection  with  this  case  ? 

Mr.  Haveles.  I  refuse  to  answer  that  question,  sir,  on  the  grounds 
that  I  am  under  indictment  in  the  Federal  courts  with  reference  to 
conspiring  with  Mr.  Jacobs  and  anything  I  may  say  here  might  prej- 
udice that  trial. 

Mr.  May.  There  is  something — Mr.  Barnard  received  $1,200  in  Jan- 
uary 1959  and  then  Mr.  Jacobs  received  $2,00  in  April  of  1960?  Mr. 
Kopecky,  do  you  have  some  information  relative  to  the  property 
owned  at  one  time  by  Anthony  and  Anna  Silva  of  Rehoboth,  Mass.  ? 

Mr.  Cramer.  Just  a  moment.  Counsel.    Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  You  have  information,  do  you  not,  on  the  Viking 
Realty  Co.,  of  what  the  appraisals  were  on  that  matter  ? 

Mr.  May.  Yes. 

Mr.  Cramer.  Well,  I  think  it  would  be  interesting  and  important 
to  put  in  the  record  at  this  point,  what  Mr,  Barnard's  appraisal 
was 

Mr.  May.  In  that 


Mr.  Cramer  (continuing).  As  compared  to  the  other  appraisals. 

Mr.  May.  Mr.  Fitzpatrick,  do  you  have  the  total  of  Mr.  Barnard's 
appraisal  ?    In  the  Viking  case  ? 

Mr.  Fitzpatrick.  He  submitted  a  report — Mr.  Barnard  submitted 
an  appraisal  report  dated  April  24,  1958,  in  the  amount  of  $131,800. 

Mr.  May.  $131,800?     And  the  case  was  settled  for  $60,000? 

Mr.  Cramer.  Well,  it  is  true,  also,  is  it  not,  that  the  State  appraisal 
was  for  $30,300  and  that  Fee  Appraiser  Sullivan  was  for  $18,000; 
Fee  Appraiser  Finnegan  was  $54,000;  the  review  board  figure  was 
$25,000,  was  it  not? 

Mr.  Fitzpatrick.  That  is  correct. 

Mr.  May.  Mr.  Cramer. 

Mr.  Cramer.  And  yet,  Mr.  Barnard's  appraisal  was  $131,800. 

Mr.  Fitzpatrick.  That  is  so. 

Mr.  May.  And  this  is  a  man  who  now  serves  on  the  review  board  ? 

IMr.  Fitzpatrick.  That  is  correct. 

Mr.  May.  Mr.  Kopecky,  will  you  give  us  the  pertinent  information 
on  the  Silva  case. 

Mr.  Kopecky.  In  connection  with  the  Silva  case,  the  date  of  taking 
was  November  13,  1958,  and  Mr.  Jacobs  made  an  appraisal  according 
to  our  information,  initially,  in  the  amount  of  $75,000.  The  date  is 
not  known  in  tliat  case  and  thereafter  Mr.  Jacobs  submitted  an 
appraisal  which  was  dated  September  16, 1959.  However,  the  records 
indicate  that  he  examined  this  particular  property  in  November  of 
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1958.  Further,  there  was  a  jury  award  in  this  case  in  the  amount  of 
$24,868.90.    Final  payment  in  this  case  was  made  on  January  4,  1962. 

Mr.  May.  Thank  you.  Mr.  Fitzpatrick,  do  we  have  some  affidavits 
in  connection  with  this  case  ? 

Mr.  Fitzpatrick.  We  do. 

Mr.  May.  Do  you  have  an  affidavit  from  Anthony  Silva  ? 

Mr.  Fitzpatrick.  I  do. 

Mr.  May.  Will  you  read  that  please  ? 

Mr.  Fitzpatrick  (reading)  : 

Commonwealth  of  Massachusetts,  County  of  Suffolk.  Anthony  Silva  being  duly 
sworn,  deposes  and  says :  I  reside  at  137  Mason  Street,  South  Rehoboth,  Mass. 
My  wife,  Anna,  and  I  owned  property  in  this  vicinity  which  was  being  taken  by 
the  State  as  right-of-way  in  connection  with  the  construction  of  an  interstate 
highway.    My  property  consisted  of 

Mr.  Wright  (presiding).  If  you  will  withhold  briefly.  The  com- 
mittee will  have  a  10-minute  recess  and  we  will  reconvene  at  5  minutes 
after  3  o'clock. 

(Whereupon,  a  short  recess  was  taken.) 

Mr.  Wright.  The  committee  will  be  in  order.  At  the  time  we  took 
the  brief  recess,  Mr.  Fitzpatrick  was  in  the  process  of  reading  an  af- 
fidavit. Mr.  Fitzpatrick,  will  you  resume  reading  at  the  point  at 
which  you  left  off.  Mr.  Fitzpatrick,  w^ould  you  begin  agam  and  read 
what  Mr.  Silva  had  to  say,  from  the  beginning  ? 

Mr.  Fitzpatrick  (reading)  : 

I  reside  at  137  Mason  Street,  South  Rehoboth,  Mass.  My  wife,  Anna,  and  I 
owned  property  in  this  vicinity  which  was  being  taken  by  the  State  as  right- 
of-way  in  connection  with  the  construction  of  an  interstate  highway.  My  prop- 
erty consisted  of  land  on  the  east  and  west  sides  of  Mason  Street  on  which  was 
situated  a  house,  a  barn,  and  a  garage. 

Sometime  in  the  summer  of  1959  we  were  visited  by  a  Mr.  Mooney  from  the 
department  of  public  works  who  made  an  offer  of  fifteen  thousand  two  hundred 
dollars  ($15,200)  for  our  property.  About  a  month  later  he  came  back  and 
offered  us  fifteen  thousand  seven  hundred  dollars  ($15,700).  I  told  him  that  I 
was  asking  for  twenty-five  thousand  dollars  ($25,000),  but  would  agree  to  take 
twenty  thousand  dollars  ($20,000)  if  the  State  made  such  an  offer. 

He  told  me  this  was  impossible  and  suggested  that  I  get  an  impartial  ap- 
praiser. I  spoke  to  a  Mr.  Joseph  Schwartz,  a  lumberman  from  Fall  River,  with 
whom  I  had  been  doing  business. 

Sometime  around  the  middle  of  September  1959,  he  visited  my  property  and  in- 
troduced me  to  William  M.  Jacobs,  a  Boston  appraiser. 

Mr.  Jacobs  spent  about  an  hour  that  day  looking  at  my  property.  He  had  a 
man  with  him  from  Fall  River.  Mass.,  who  took  pictures  of  the  property.  The 
barn  and  the  garage  had  already  been  demolished  on  the  easterly  side  of  Mason 
Street  and  the  house  on  the  westerly  side  had  been  partially  demolished  by  the 
department  of  public  works  when  Mr.  Jacobs  made  his  appraisal  that  day. 

At  no  time  did  I  discuss  with  Mr.  Jacobs  the  value  of  the  house,  the  barn,  or 
the  garage.  I  had  never  seen  Mr.  Jacobs  before  and  he  had  not  visited  my  prop- 
erty prior  to  September  of  1959. 

On  his  visit  with  Mr.  Schwartz,  Mr.  Jacobs  said  to  me,  "I  will  get  you  a  good 
lawyer."  About  a  month  later  Mr.  Jacobs  submitted  an  appraisal  to  me  in  the 
amount  of  seventy-five  thousand  dollars  ($75,000)  for  my  property.  Sometime 
about  a  month  later  he  visited  my  property  again  with  a  Boston  attorney  whom 
he  introduced  to  me  as  Harry  P.  Haveles. 

I  agreed  to  retain  Mr.  Haveles  to  represent  me  in  this  land  taking  and  I  re- 
call signing  an  agreement  to  pay  Mr.  Haveles  one-third  (VS)  of  the  money  I  re- 
ceived over  fifteen  thousand  two  hundred  dollars  ($15,200). 

I  did  not  mention  to  Mr.  Haveles  that  the  State  had  made  a  second  offer  of 
fifteen  thousand  seven  hundred  dollars  ($15,700). 

Shortly  thereafter  Mr.  Jacobs  called  me  on  the  telephone  and  told  me  that 
there  was  something  wrong  with  the  appraisal  he  had  made  for  me  and  he  asked 
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me  to  return  it  to  him.  Because  I  did  not  know  Mr.  Jacobs'  address  at  that  time, 
I  gave  the  appraisal  to  Joseph  Schwartz  to  give  to  Mr.  Jacobs.  Mr.  Jacobs 
never  returned  this  appraisal  to  me. 

In  September  of  I960  at  his  request,  I  visited  Mr.  Haveles'  oflBce  in  Boston. 
He  discussed  my  case  with  me  and  said  that  he  felt  that  it  would  be  coming  up 
for  trial  shortly  in  court. 

At  this  time  Mr.  Haveles  discussed  with  me  my  prospective  testimony  and 
instructed  me  to  testify  to  a  valuation  of  $75,000  before  the  taking.  I  considered 
this  figure  a  little  high,  in  view  of  the  fact  that  I  would  have  been  willing  to  settle 
for  a  twenty-  to  twenty-five-thousand-dollars  figure  with  the  department  of  public 
works.  However,  I  felt  that  since  he  was  my  attorney  I  should  follow  his  instruc- 
tions. 

During  this  conversation,  Mr.  Haveles  had  occasion  to  step  out  of  the  office  on 
some  other  business.  As  he  was  leaving  the  office  he  said,  "How  much  do  you 
think  you'll  get  for  your  property?"  I  said,  "About  .$2"). 000."  When  Mr.  Haveles 
came  back  into  the  office  he  said,  "We're  going  to  shoot  for  something  much  higher 
than  that.  I'm  going  to  ask  for  $75,000."  My  son,  Donald  Silva,  was  present 
with  me  in  Mr.  Haveles'  office  at  this  time. 

Some  time  in  the  fall  of  1960  we  received  a  pro  tanto  award  of  $12,546.91. 
Of  this  amount  $.3,427.15  went  to  the  Union  Savings  Bank,  Fall  River,  Mass., 
to  discharge  a  mortgage  on  the  property. 

In  September  1961  the  case  was  tried  before  a  jury  in  Taunton,  Mass.,  and  we 
received  an  additional  award  of  $12,.S21.99. 

On  .January  10,  1962,  I  visited  IVIr.  Haveles'  office  with  my  wife,  Anna.  Mr. 
Haveles  gave  us  a  Commonwealth  of  Massachusetts  check  in  the  amount  of 
$12,.321.99,  which  we  both  endorsed  and  returned  to  him. 

At  this  time  Mr.  Haveles  said  to  me,  "You  know  you  owe  Jacobs  a  fee."  I  in- 
formed Mr.  Haveles  that  I  had  paid  .Jacobs  the  sum  of  .$2.")0  in  cash  on  or  about 
February  12,  1900.  I  recall  this  date  because  I  withdrew  $200  of  the  $2.50  fee 
from  the  Industrial  Trust  Co.  in  Warren,  R.I.,  for  that  purpose. 

Mr.  Jacobs  had  informed  me  when  he  made  the  appraisal  in  September  of  1959 
that  this  fee  would  be  .$2-50  and  I  understand  this  to  mean  that  the  fee  covered 
ovcn-ything  in  connection  with  the  appraisal. 

Mr.  Haveles  informed  me  that  I  owed  Jacobs  approximately  .$800,  but  that  he 
would  see  if  he  could  get  him  to  take  $700  instead. 

He  then  wrote  us  a  check  for  $8,349.03  which  was  the  proceeds  of  the  Common- 
wealth check  after  Mr.  Haveles  had  subtracted  his  fee  and  the  money  he  said  we 
owed  to  Mr.  Jacobs. 

While  I  was  sitting  in  Mr.  Haveles'  office  I  saw  him  write  out  a  check  to 
William  Jacobs  for  his  fee,  but  I  was  not  able  to  determine  the  amount. 

I  make  this  statement  freely  and  voluntarily  to  .James  P.  Kelly  who  has  iden- 
tified himself  to  me  as  a  member  of  the  professional  staff  of  the  Special  Subcom- 
mittee on  the  Federal  Aid  Highway  Program  of  the  Committee  on  Public  Works. 
U.S.  House  of  Representatives,  Washington,  D.C. 

Anthony  Silva. 

Subscribed  and  sworn  to  before  me  this  first  day  of  March.  1962. 

Edward  A.  Lieberman,  Notary. 

Mr.  May.  Do  we  have,  Mr.  Fitzpatrick,  another  affidavit  ? 
Mr.  Fitzpatrick.  We  do. 

Mr.  May.  TVTiich  would  lend  some  substance  to  the  first  affidavit  ? 
Mr.  Fitzpatrick.  I  have  an  affidavit  in  front  of  me  executed  by  one 
Donald  Silva  and  it  reads  as  follows : 

Commonwealth  of  Massachusetts, 
County  of  Sujfolk: 

I,  Donald  Silva,  being  duly  sworn,  depose  and  say : 

I  am  the  son  of  Anthony  and  Anna  Silva  and  I  reside  on  Mason  Street,  South 
Rehoboth,  Mass. 

I  make  this  statement  freely  and  voluntarily  to  James  P.  Kelly  who  has  iden- 
tified himself  to  me  as  a  member  of  the  professional  staff  of  the  Special  Subcom- 
mittee on  the  Federal  Aid  Highway  Program  of  the  Committee  on  Public  Works, 
U.S.  House  of  Representatives,  Washington,  D.C. 

Sometime  in  September  1960  I  recall  going  with  my  father  to  the  office  of 
Harry  Haveles,  a  Boston  attorney.    This  office  was  on  Beacon  Street  in  Boston. 
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In  my  presence  Mr.  Haveles  discussed  with  my  father  testimony  which  he 
expected  my  father  to  give  in  connection  with  a  land  damage  case  then  pending 
in  Bristol  County  Superior  Court. 

I  recall  hearing  Mr.  Haveles  telling  my  father  to  testify  that  his  property  was 
worth  $75,000. 

At  one  point  Mr.  Haveles  was  leaving  the  room  on  some  other  matter  and  he 
turned  and  asked  my  father  what  he  thought  he  would  get  for  his  property.  My 
father  answered,  "About  $25,000." 

When  Mr.  Haveles  returned  to  the  office  a  few  minutes  later  he  said  words  to 
the  effect,  "Well,  we're  shooting  for  much  higher.    I'm  asliing  for  $75,000." 

(Signed)  Donald  Silva. 

Subscribed  and  sworn  to  the  1st  day  of  March  1962. 

Edward  A.  Lieberman,  Notary. 

Mr.  May.  Now,  Mr.  Haveles,  did  you  ever  instruct  Anthony  Silva 
to  testify  in  court  to  a  valuation  of  $75,000  before  the  taking? 

Mr.  Haveles.  I  respectfully  refuse  to  answer  on  the  ground,  sir, 
that  I  am  under  indictment  in  the  Federal  court  for  conspiring  with 
Mr.  Jacobs  and  that,  as  a  result,  I  feel  anything  I  may  say  to  you  may 
prejudice  that  case. 

Mr.  May.  Mr.  Haveles,  Mr.  Jacobs  has  nothing  to  do  with  that 
question.    Did  you  ? 

Mr.  Haveles.  In  my  opinion,  sir,  I  feel  that  anything  I  might  say 
will  prejudice  my  trial  where  I  am  indicted  on  conspiracy  or  a  series 
of  conspiracies  with  Mr.  Jacobs. 

Mr.  May.  Did  you  instruct  Anthony  Silva  to  testify  to  a  valuation 
of  $75,000  before  the  taking  ? 

Mr.  Haveles.  I  respectfully  repeat  my  answer,  sir.  I  feel  that  any- 
thing I  may  say  may  prejudice  my  trial  where  I  am  indicted  for  con- 
spiring on  many  matters  with  Mr.  Jacobs. 

Mr.  Wright.  Mr.  Haveles,  you  heard,  I  believe,  the  reading  of  the 
two  affidavits.  The  one  signed  by  Mr.  Anthony  Silva  indulging  in  the 
use  of  this  language : 

At  this  time  Mr.  Haveles  discussed  with  me  my  prospective  testimony  and  in- 
structed me  to  testify  to  a  valuation  of  $75,000  before  the  taking. 

It  would  seem  to  the  chairman  that  the  witness  might  wish  to  stipu- 
late, or  do  you  have  any  comment  at  all,  that  you  would  care  to  make  ? 
Was  this,  for  any  example,  an  unfortunate  choice  of  words,  in  your 
judgment? 

The  Chair  is  not  compelling  the  witness  to  make  any  comment  at 
all,  but  it  would  seem  that  the  witness,  in  his  own  behalf,  might  wish 
to  make  some  comment  with  respect  to  this. 

Mr.  Haveles.  With  due  respect  to  the  Chair,  and  the  courtesy  of 
the  Chair,  sir,  mindful  of  the  indictments  I  am  confronted  with,  I 
feel  that  anything  I  may  say  may  prejudice  those  cases  that  I  am 
confronted  with,  sir. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question. 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  It  is  true,  is  it  not,  counsel,  that  in  that  case  the  review 
board  figure  as  a  valuation  was  set  at  $15,700  after  the  review  of  the 
appraisals  available. 

Mr.  May.  Yes,  sir. 

Mr.  Cramer.  That  an  award  by  the  court,  by  the  jury,  was 
$24,868.09  ? 

Mr.  May.  Yes. 
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Mr.  Cramer.  And,  of  course,  the  record  shows  that  ]\Ir.  Jacobs  sub- 
mitted an  appraisal  for  $75,000.  That  is  just  about  three  times  the 
amount  of  the  review  board  figure. 

Mr.  ]\Iay.  ]\Ir.  Kopecky,  do  we  have  additional  information  with 
respect  to  Mr.  Jacobs'  appraisal  in  that  case  ? 

Mr.  Kopecky.  We  have  the  information  that  he  submitted  an  ap- 
praisal dated  September  16, 1959,  in  the  amount  of  $55,800  and  it  was 
indicated  that  the  property  was  examined  in  November  of  1958. 

Mr.  May.  Mr.  Chairman,  as  we  see  in  this  case,  Mr.  Haveles'  fee  was 
to  be  one-third  of  everything:  over  $15,200,  a  figure  that  would  amount 
to  $3,222.  Mr.  Haveles  took  from  the  property  owner  $3,972.96.  Even 
after  the  property  owner  exj^lained  to  Mr.  Haveles  that  he  had  already 
paid  Mr.  Jacobs  $250  for  doing  the  appraisal,  Mr.  Haveles  still  in- 
sisted that  an  extra  $700  or  so  was  due  Mr.  Jacobs. 

In  connection  with  the  Hotel  Lowell  case  in  Lowell,  Mass.,  Mr. 
Kopecky,  was  some  of  that  property  taken  by  the  Commonwealth? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  For  the  road  construction  ? 

]Mr.  Kopecky.  The  property  was  taken  as  of  December  30,  1957. 
Judge  Glynn  and  ^Ir.  Haveles  represented  the  property  owners.  The 
case  was  settled  in  court,  a  pro  forma  hearing,  December  13,  1959,  in 
the  amount  of  $117,000. 

Mr.  May.  Now,  was  an  appraisal  submitted  on  behalf  of  the  prop- 
erty owner  in  that  case  ? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  ^Iay.  By  whom  ? 

Mr.  Kopecky.  Mr.  Morrissey. 

Mr.  May.  In  what  amount  ? 

Mr.  Kopecky.  $124,000. 

Mr.  May.  Now,  Mr.  Morrissey,  did  he  testify  in  court  ? 

Mr.  Kopecky.  Yes;  he  did. 

Mr.  May.  Did  Mr.  Morrissey  submit  a  bill  to  the  attorneys  in  con- 
nection with  the  matter  ? 

Mr.  Kopecky.  He  did  state  that  he  submitted  a  bill— a  bill  dated 
Januarv  8,  1960,  in  the  amount  of  $400. 

Mr.  May.  What  was  the  date  ? 

Mr.  Kopecky.  January  8, 1960. 

Mr.  May.  $400? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  And  that  was  paid  ? 

Mr.  Kopecky.  And  the  available  information  through  1960  was 
that  it  had  not  been  paid. 

Mr.  May.  In  connection  with  your  investigation,  was  it  paid  as  of 
2  months  ago  ? 

Mr.  Kopecky.  No,  sir. 

Mr.  May.  Did  anybody  else  receive  money  from  the  attorneys  in 
connection  with  that  case? 

ISIr.  Kopecky.  Mr.  Haveles'  check  records  indicate  that  April  18, 
1960,  a  check  was  paid  in  the  amount  of  $2,000  to  Mr.  Jacobs  and  the 
check  stub  bears  notation  that  part  of  this  check  was  in  connection 
with  the  Hotel  Lowell  case  but  the  specific  amount  in  connection  with 
this  specific  case  was  not  identified  inasmuch  as  the  check  stub  also 
bears  two  other  properties. 
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Mr.  May.  So,  Mr.  Morrissey  made  the  appraisal.  Mr.  Morrissey 
testified  in  court.  Mr.  Morrissey  submitted  a  bill  for  $400  which 
wasn't  paid  up  to  2  months  ago.  But  Mr.  Jacobs,  on  April  18,  1960, 
was  paid  some  money  from  Mr.  Haveles 

Mr.  KoPECKY.  That  is  correct. 

Mr.  May  (continuing) .  In  connection  with  that  taking? 

Mr.  Kopecky,  do  you  have  some  information  with  respect  to  United 
Metal  &  Seal  Co.  of  Boston  ? 

Mr.  Kopecky.  Yes,  sir.  This  property  was  taken  by  the  depart- 
ment of  public  works  as  of  August  22,  1957.  The  State  appraisal 
was  made  by  Mr.  Svirsky  as  of  December  24,  1957.  His  appraisal 
figure  was  $160.  The  State  appraisal  was  submitted  in  revised  form 
by  Mr.  Spagiioletti  as  of  July  13,  1959.  His  appraisal  figure  was 
$1,000.  A  land-damage  agreement  was  executed  between  the  parties 
as  of  October  9,  1959,  in  the  amount  of  $1,000.  The  DPW  paid  the 
property  owners  this  $1,000  sum  on  June  9, 1960. 

The  available  records  at  the  department  of  public  works  indicate 
that  Mr.  Haveles  first  appears  in  this  case  December  16,  1957.  Fur- 
ther, our  examination  has  determined  that  an  attorney's  fee  was  paid 
Mr.  Haveles  by  the  property  owners  by  check  dated  June  24,  1960,  in 
the  amount  of  $125, 

Mr.  May.  Did  Mr.  Jacobs  receive  any  money  in  connection  with 
that  case  ? 

Mr.  Kopecky.  According  to  Mr.  Haveles'  check  records,  a  check 
was  paid  to  Mr.  Jacobs  on  October  16,  1959,  in  the  amount  of  $275, 
and  the  check  stub  supporting  this  payment  indicates  that  it  was  in 
connection  with  the  United  Metal  Seal  case. 

Mr.  May.  So,  in  that  case  Mr.  Jacobs  received  on  October  16,  1959, 
$275  and  tlie  attorneys  received  simply  a  total  of  $125  and  that  up 
until  June 24,  I960? 

Mr.  Kopecky.  Yes,  that  is  correct. 

Mr.  May.  Mr.  Jacobs  was  paid  $150  more  than  the  attorneys 
received  ? 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  Paid  that  in  advance  ? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  Do  you  have  some  information  on  the  property  of 
Jerome  and  INIary  Sousa. 

Mr.  Kopecky.  Yes.  These  property  owners  had  three  parcels  in 
Peabody  and  Lynnfield  which  were  taken  by  the  department  of  public 
works.  JNIr.  Haveles  represented  the  proj^erty  owners  in  all  three 
takings.  His  agreement  with  the  property  owners  to  represent  tliem 
is  dated  March  28,  1960.  One  case  has  already  been  settled  and  the 
other  two  are  still  pending.  And  in  connection  with  the  case  which 
has  been  settled,  Mr.  Jacobs  testified  in  behalf  of  the  property  owner 
in  Superior  Court  on  November  2,  1960.  The  appraisal  figures  in 
this  case  are  as  follows : 

State  appraisal,  $3,400.  Fee  appraisal  in  the  amount  of  $3,800. 
A  second  fee  appraisal  in  the  amount  of  $5,834.  The  review  board 
made  a  determination  in  the  amount  of  $4,500. 

Mr.  Jacobs  testified  for  the  property  owner  as  to  an  appraisal  in 
the  amount  of  $22,400.  Mr.  Haveles  received  a  fee  for  his  services 
from  the  property  owner  by  check  in  the  amount  of  $145  which  was 
dated  April  27, 1961. 
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Mr.  May.  $145,  Mr.  Haveles  received  April  27, 1961  ? 

Mr,  KoPECKY.  Yes. 

Mr.  ]\Iay.  You  mentioned  that  Mr.  Jacobs  had  made  an  appraisal. 
Did  Mr.  Jacobs  receive  any  money  from  Mr.  Haveles '? 

Mr.  KoPECKY.  According  to  Mr.  Haveles'  records  he  paid  a  check 
to  Mr.  Jacobs  which  was  dated  April  18, 1960,  and  that  in  the  amount 
of  $1,000.  The  check  stub  indicates  that  this  was  in  connection  with 
the  Sousa  case. 

Mr.  May.  When  did  Mr.  Jacobs  receive  that  money  ? 

Mr.KoPECKY.  April  18, 1960. 

Mr.  May.  That  is  a  year  before  Mr.  Haveles  received  his  money? 

Mr.  Kopeck Y.  $1,000  which  he  received  was  a  year  before  the  $145 
which  Mr.  Haveles  received. 

Mr.  Cramer.  Mr.  Chairman,  I  understand  then  that  the  record 
shows  in  this  case  that  ALr.  Haveles  only  got  $145  for  his  fee  and 
the  year  before  Mr.  Jacobs  was  paid  $1,000  ? 

Mr.  ]\Iay.  Yes,  sir. 

Mr.  Cramer.  And  I  understand  further  that  Mr.  Jacobs'  appraisal 
was  some  three  times  that  of  the  review  boai-d.    Is  that  right? 

Mr.  May.  Yes,  sir.  Judge  Glynn,  did  you  ever  pay  any  money  to 
any  person  for  bringing  you  a  land  damage  case  or  referring  a  land 
damage  case  to  you  ? 

Mr,  Glynx.  I  feel  that  any  answer  I  may  give,  with  the  public- 
ity attendant  to  this  hearing,  will  prejudice  or  adversely  affect  my 
rights  to  a  fair  trial  in  Massachusetts  where  I  am  joresently  under 
indictment,  and  I  respectfully  decline  to  answer. 

Mr.  May.  Judge  Glynn,  did  you  ever  pay  any  money  to  any  person 
other  than  those  individuals  named  as  defendants  or  co-conspirators, 
in  your  recent  indictment,  for  bringing  a  case,  a  land  damage  case  to 
you  or  referring  a  land  damage  case  to  you  ? 

Mr.  Glynn.  I  feel  that  any  answer  I  may  give,  with  the  publicity 
attendant  to  these  hearings,  will  prejudice  or  adA^ersely  affect  my 
rights  for  a  fair  trial  in  Massachusetts,  where  I  am  presently  under 
an  indictment  and  I  respectfully  refuse  to  answer. 

Mr.  Cr:\mer.  Mr.  Chairman,  do  I  understand  that  the  witness  is  now 
asserting  a  different  basis  for  his  refusal  to  answer,  rather  than  the 
basis  that  he  is  presently  mider  indictment  ? 

Mr.  Glynn.  I  have  stated  this  basis  from  the  beginning,  Mr.  Con- 
gressman: that  I  feel  any  answer  I  may  give  here,  the  publicity  at- 
tendant to  this  hearing  here,  will  adversely  affect  my  rights  to  a  fair 
trial  in  Massachusetts. 

Mr.  Schwengel.  Mr.  Chairman. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  this  question  so  the  record 
is  straight?  The  question  asked  by  counsel,  as  I  recall  it,  was  did 
you  give  money  to  anyone  other  than  those  that  might  be  connected 
with  the  indictments  that  have  been  issued?  Wliat  is  your  answer 
to  that  ? 

Mr.  Glynn.  My  answer  to  that  is,  sir,  the  same  as  I  just  stated: 
that  I  feel  that  any  answer  I  give  here,  with  the  publicity  attendant 
to  these  hearings  being  conducted  in  Washington,  will  adversely  affect 
or  prejudice  my  rights  to  a  fair  trial  in  Massachusetts,  and  I  respect- 
fully refuse  to  answer. 

Mr,  Cramer.  Is  it  your  position  that  any  question  asked,  even 
though  it  is  on  matters  outside  the  scope  of  the  indictment,  simply 
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because  they  are  asked  and  answered  in  this  hearing,  that  you  have  a 
right  to  refuse  to  answer  on  the  basis  of  the  publicity  it  might  cause? 

Mr.  McDoNOUGH.  Excuse  us  a  minute. 

Mr.  Glynn.  Mr.  Cramer,  my  answer  to  the  question  is  I  sincerely 
feel  that  any  testimony  I  give  here  will  adversely  affect  my  chance 
and  opportunity  and  constitutional  right  to  a  fair  trial  in  Massa- 
chusetts.   On  that  basis  I  respectfully  refuse  to  answer  the  question. 

Mr.  Cramer.  Do  I  understand  then  that  in  your  refusal  to  answer 
this  question  you  are  relying  on  your  grounds  against  self-incrimina- 
tion under  the  Constitution  ? 

Mr.  Glynn.  I  am  not,  Mr.  Cramer.  I  am  relying  on  the  sixth 
amendment  to  the  Constitution  of  the  United  States,  and  also  on  the 
rulings  of  this  conmiittee  as  made  yesterday  and  as  were  read  into 
the  record  here,  that  I  am  entitled,  as  any  other  citizen,  to  a  fair 
trial;  and  I  feel  anything  that  emanates  from  this  committee  that 
will  adversely  affect  or  prejudice  my  right  to  that  fair  trial,  that  I 
have  the  right  to  refuse  to  answer.  And  I  am  respectfully  refusing 
to  answer  on  that  basis,  sir. 

Mr.  Cramer.  I  suggest,  Mr.  Chairman,  that  I  know  of  no  such  rule 
of  this  committee,  and  obviously  there  would  not  be  such  a  rule.  The 
result  of  such  a  rule  would  be  that  no  evidence  could  be  brought  out 
relative  to  anybody  who  was  under  indictment  on  any  subject  matter, 
whether  it  was  in  the  scope  of  the  indictment  or  outside  the  scope  of 
the  indictment,  on  the  basis  that  there  might  be  publicity,  general 
publicity,  on  questions  answered,  even  on  matters  outside  of  the  scope 
of  the  indictment,  wdiich  woidd  tend  to  prejudice  him.  I  know  of  no 
such  rule.  If  the  chairman  does  I  would  be  glad  to  be  advised  of  it 
and,  if  there  is  no  such  rule,  I  would  ask  that  the  witness  be  instructed 
to  answer  the  question. 

Mr.  Blatnik.  The  gentleman's  point  is  a  valid  one  and  the  Chair 
directs  the  witness  to  answer  the  question. 

Mr.  Glynn.  Before  I  respond  to  that  question,  Mr.  Chairman,  I 
would  like  respectfully  to  request  the  Chair  to  state  the  legislative 
purpose  of  the  question. 

Mr.  Blatnik.  We  have  covered  that  thoroughly  on  that  point. 

Mr.  Glynn.  Do  I  understand,  sir,  that  you  will  not  repeat  or  give 
the  witness  the  legislative  purpose  of  this  question  ? 

Mr.  Blatnik.  We  cannot  comment  on  each  specific  question.  The 
purpose  of  the  hearing  is  the  evaluation  of  the  findings,  and  on  the 
basis  of  the  evaluation  of  the  findings,  from  the  record  of  these  public 
hearings,  will  result  our  findings  and  recommendations,  in  which 
recommendations,  in  the  Chair's  opinion,  very  likely  will  lead  to  legis- 
lation. Our  purpose  of  the  moment  is  to  complete  the  testimony 
already  submitted  in  public  hearings.  We  have  evidence  to  submit 
for  the  record,  and  thei-e  is  information  which  we  hope  that  the  witness 
will  be  able  to  submit  and  offer  to  the  committee  that  is  not  now 
covered  by  the  indictment. 

Mr.  Cramer.  As  a  matter  of  fact,  Mr.  Chairman,  I  call  the  chair- 
man's attention  that  I  myself  introduced  a  bill  last  year  covering  the 
general  subject  matter  of  reform  legislation  in  the  field  of  the  highway 
program,  which  is  presently  pending  before  the  Public  Works  Com- 
mittee. 

Mr.  McLaughlin.  May  I  inquire,  sir  ? 
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Mr.  Blatnik.  Mr.  Counsel. 

Mr.  McLaughlin.  Thank  you.  It  is  my  understanding  that  the 
court  has  imposed  on  a  witness  before  a  legislative  hearing  the  sole 
determination  of  whether  or  not,  after  he  has  properly  asked  the  Chair 
to  explain  the  legislative  purpose  of  a  particular  question — of  a  par- 
ticular question — whether  or  not  that  witness  won't  answer;  that  he 
puts  himself  in  jeopardy  if  he  makes  the  wrong  decision,  but  the 
court's  ruling  is  clear  on  that — the  U.S.  Supreme  Court. 

I  am  respectfully  asking  the  Chair  in  regard  to  the  particular  ques- 
tion which  the  Chair  has  ordered  the  witness  to  answer,  to  explain  the 
exact  legislative  purpose  of  that  particular  question  and,  furthermore, 
does  this  committee  believe  that  it  can  legislate  as  to  what  an  attorney 
must  do  with  reference  to  his  client? 

Mr.  Cramer.  Does  counsel  have  that  case  ? 

Mr.  McLaughlin.  Yes,  sir ;  I  do.  Would  you  care  for  me  to  read 
it? 

Mr.  Cramer.  I  would  like  to  see  it. 

Mr.  McLaughlin.  Thank  you,  sir. 

Mr.  Cramer.  Is  that  the  latest  case? 

Mr.  McLaughlin.  It  is  Watkins  v.  The  United  States. 

Mr.  Cramer.  There  was  one  subsequent  to  it,  clarifying  it.  Do  you 
have  that  one? 

Mr.  McLaughlin.  No,  sir,  but  I  would  be  delighted  if  you  would 
point  out  where  it  clarifies  it. 

Mr.  Cr-vmer.  I  am  on  the  Judiciary  Committee  and  I  sit  on  the  sub- 
committee that  had  the  duty  of  looking  into  that  specific  case,  and  I 
think  I  am  thoroughly  familiar  with  it.  I  understand  that  another 
decision  has  been  made  that  affects  it  and  I  asked  counsel  whether  he 
had  a  copy  of  that  decision  as  well. 

Mr.  McLaughlin.  No,  sir,  I  do  not,  but  I  would  be  happy  if  you 
would  be  able  to  give  me  the  name  and  citation  of  it.  I  would  be  glad 
to  look  it  up. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Mat.  Judge  Glynn,  the  question  had  to  do  with  your  paying 
anybody  other  than  those  people  mentioned  in  the  indictment  for  bring- 
ing cases,  land  damage  cases,  to  you,  or  referring  land  damage  cases 
to  you. 

Now  it  is  the  subcommittee's  contention  that  this  is  a  field  of  proper 
inquiry.  We  must  determine  if  it  is  the  practice  of  attorneys  to  solicit 
land  damage  cases ;  to  pay  solicitors  for  land  damage  cases.  This  is  a 
matter  than  can  be  inquired  into.  This  might  be  a  matter  for  legisla- 
tive purposes.     I  would  like  your  answer. 

Mr.  Glynn.  Mr.  May,  with  all  due  respect  to  the  purpose  of  this 
committee,  and  with  due  respect  for  the  law,  and  involved  in  that  law 
is  the  right  of  my  being  able  to  get  a  fair  trial  free  of  prejudice  and 
free  of  publicity,  the  likes  of  which  I  have  before  me  here,  and  in  due 
respect  to  this  committee  and  due  respect  to  the  inquiry  being  made, 
I  sincerely  feel  that  with  the  attendant  publicity  emanating  from  the 
hearing  in  Washington  here,  that  any  answer  I  may  give  will  prejudice 
or  adversely  affect  my  right,  my  constitutional  right,  to  a  fair  trial  in 
Massachusetts ;  and  with  that  answer  I  stand,  sir. 

Mr.  Cramer.  Mr.  Chairman,  the  witness  is  again  stating  the  reason 
as  being  that  the  publicity  emanating  from  the  committee  would  tend 
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to  prejudice  his  case,  which  is  not  a  ground  at  any  time  recognized  to 
my  knowledge  by  any  committee,  and  that  lias  nothing  to  do  with  the 
Watkins  case,  and  I  suggest  that  the  witness  be  requested  to  answer 
the  question. 

Mr.  Blatnik.  The  Chair  has  so  directed. 

Mr.  Glynn.  I  luiAe  ah'eady  given  my  answer,  INIr.  Cliairnian. 

Mr.  Blatnik.  The  Chair  has  directed  the  witness  to  answer  the 
question  and,  of  course,  he  has  his  constitutional  rights  not  to  answer 
it. 

Mr.  Glynn.  Having  in  mind  also  that  there  is  at  present  a  grand 
jury  sitting  in  Massachusetts,  or  is  about  to  be  convened  in  Massachu- 
setts, I  respectfully  state  I  will  refuse  to  answer  on  the  grounds  that 
I  have  already  stated  here. 

Mr.  Cramer.  Mr.  Chairman,  the  witness  has  not  refused  to  answer 
on  the  basis  of  any  constitutional  right.  If  he  wishes  to  assert  such 
a  right,  let  him  do  so.  If  not,  I  am  requesting  the  Chair  to  instruct 
him  to  answer  the  question.  The  fact  that  adverse  publicity,  as  he 
says,  may  be  attendant  from  the  hearings,  is  not  and  has  not  been  an 
adequate  ground. 

Mr.  Glynn.  Mr.  Chairman,  I  further  state  that  the  legislative 
purpose  of  this  question  has  not  been  fully  explained  to  me.  I  fur- 
ther state  that  I  have  the  right  under  the  Constitution  to  protect  my- 
self to  the  point  of  a  trial  without  prejudice  and  without  bias,  and  I 
sincerely  feel  any  answer  I  may  give  here  will  adversely  affect  my  op- 
portmiity  for  a  fair  trial ;  that  is,  under  the  Constitution  of  the  United 
States,  gentlemen. 

Mr.  C'ramer.  What  is  under  the  Constitution  ? 

Mr.  Glynn.  The  right  of  a  fair  trial,  Mr.  Cramer. 

Mr.  Cramer.  That  is  not  a  basis  for  your  refusing  to  answer  the 
question  before  this  committee. 

Mr.  Glynn.  That  is  the  basis  upon  which  I  have  refused  to  answer 
these  questions  in  my  opinion,  sir. 

Mr.  Cramer.  All  right.  That  is  your  bsisis.  I  again  retjuest  the 
chairman  to  instruct  him  to  answer  the  question. 

Mr.  Scherer.  May  we  have  the  question  read,  Mr.  Chairman?  I 
was  not  here. 

Mr.  Blatnik.  The  reporter  will  read  the  question. 

(AVliereupon  the  question  referred  to  was  read  by  the  re})orter  as 
follows:) 

Mr.  May.  Judge  Glynn,  the  question  had  to  do  with  your  paying  anybody 
other  than  those  people  mentioned  in  the  indictment  for  bringing  cases,  land 
damage  cases,  to  you,  or  referring  land  damage  cases  to  you. 

Mr.  Cramer.  Does  the  gentleman  yield  l  Mr.  Scherer,  on  this  ques- 
tion in  which  I  just  stated  what  I  thought  the  rule  was,  Mr.  Chair- 
man, I  think  that  position  is  substantiated  by  the  case  cited  in  Fed. 
2d,  204,  Finnegan  v.  The  United  States^  page  110,  in  wliich  the  court 
said: 

The  mere  showing  that  great  publicity  had  been  given  the  matter  of  charges 
against  the  defendant  were  certainly  not  sufficient  to  warrant  this  court  in  re- 
versing its  case  on  the  ground  of  the  denial  of  the  defendant's  motion — 

and  it  continues  with  a  number  of  cases  cited. 

I  don't  believe  there  is  any  question  about  it  so  far  as  the  rules 
of  this  committee  are  concerned.     Attendant  publicity  is  not  grounds 
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for  refusal  to  answer  under  the  sixth  amendment  of  the  Constitution, 
or  any  other. 

Mr.  ScHERER.  Mr.  Chairman,  of  course  the  witness  could  invoke 
the  fifth  amendment  to  that  question  as  a  basis  for  his  refusal  to 
answer,  but  then  we  are  back  again  to  the  rule  of  the  House  which 
counsel  cited,  and  it  is  obvious  then  that  we  are  asking  him  in  non- 
executive session  a  question  which  might  tend  to  incriminate  him. 

Mr.  Cramer.  Mr.  Chairman,  that  is  an  interesting  observation,  I 
say  to  my  distinguished  colleague  from  Ohio.  I  understood  that  the 
fifth  amendment  was  a  right  that  a  man  liad,  and  it  was  asserted 
for  the  purpose  of  protecting  his  rights ;  and  the  fact  that  he  refused 
to  answer  on  tlie  grounds  that  it  might  tend  to  incriminate  him,  if  in 
fact  that  in  and  of  itself  is  considered  to  be  incriminating,  then  we  go 
around  in  a  circle. 

Mr.  Scherer.  No,  I  didn't  say  it  should  be  considered  as  evidence 
of  guilt.  In  his  refusal  to  answer  the  question,  though,  as  I  said,  he 
could  use  the  fifth  amendment. 

Mr.  Cramer.  That  is  his  right. 

Mr.  SciiERER.  But  don't  we,  by  asking  this  question,  put  ourselves 
in  violation  of  the  rules  of  the  House  at  this  time  in  view  of  the  request 
that  has  been  made  for  an  executive  session  to  answer  tliese  questions. 

Mr.  Cramer.  I  can  only  say  that  the  precedents  set  by  this  commit- 
tee time  and  time  again  in  these  very  hearings  have  been  the  same  as 
tliat  which  is  now  being  used  with  regard  to  this  witness. 

Mr.  Scherer.  Of  course,  this  committee  can't  set  any  precedents 
tliat  woukl  viohite  the  rules  of  the  House.  Tliat's  what  bothers  me, 
]Mr.  Cramer. 

]Mr.  Cramer.  That's  right.   We  have  been  over  that. 

Mr.  Wright.  Mr.  Chairman,  I  have  a  question  on  the  gi'ounds  that 
the  witness  is  assuming. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Do  I  understand  correctly  that  in  refusing  to  answer 
that  question  you  are  invoking  a  protection  quoted  in  the  sixth  amend- 
ment to  the  Constitution  ? 

Mr.  GLYisrisr.  That,  plus  the  other  grounds  which  were  raised  by  my 
counsel  as  to  the  legality  of  this  committee,  and  also  the  rulings  made 
yesterday,  j\Ir.  Wright. 

Mr.  Wright.  Of  course,  the  Chair  ruled  quite  emphatically  as  to  the 
legality  of  the  proceeding  and  the  jurisdiction  of  the  committee.  I 
don't  believe  there  is  a  member  of  the  subcommmittee  that  does  not 
concur  wholeheartedly  in  the  ruling  of  the  Chair  on  the  legality  from 
the  standpoint  of  the  committee  jurisdiction. 

But  amendment  6  to  the  Constitution  prescribes  that  in  all  possible 
prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury  of  the  State  or  district  wherein  the  crime 
shall  have  been  committed. 

Is  it  the  contention  of  the  witness,  in  order  that  we  may  fully  under- 
stand him,  that  answering  this  question  would  deny  him  the  riirht  to 
a  speedy  and  public  trial  by  an  impartial  jury  ? 

Mr.  Glynn.  Yes,  sir,  by  an  impartial  jury. 

Mr.  Wright.  And  this  is  the  ground  then  on  which  the  witness  is 
declining  to  answer  the  question  ? 
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Mr.  Glynn.  Along  with  the  other  grounds  as  stated  by  myself  and 
my  counsel. 

Mr.  ScHERER.  Mr.  May,  have  you  reviewed  the  law  of  Massachusetts, 
which  may  be  similar  to  the  law  of  Ohio,  which  allows,  in  the  prosecu- 
tion of  a  conspiracy  charge,  the  introduction  of  similar  crimes  or 
courses  of  conduct,  although  they  may  not  be  a  part  of  the  indictment  ? 
Now,  in  Ohio,  for  tlie  purpose  of  proving  guilty  knowledge  or  proving 
a  course  of  fraudulent  conduct,  you  are  allowed  to  introduce  similar 
incidents  in  order  to  prove  the  defendant's  guilt  in  a  particular  case 
for  which  he  is  indicted.  I  don't  know  whether  that  is  the  law  of 
Massachusetts  but,  if  that  is  the  law  of  Massachusetts,  then  to  answer 
this  question  might  adversely  affect  him  at  that  trial. 

Mr.  Cramer.  Mr.  Chairman,  let  me  say  that  is  not  the  ground  that 
the  witness  is  using  with  regard  to  this  question. 

Mr.  McLaughlin.  It  is  the  law. 

Mr.  Cramer.  He  has  not  asserted  that  ground  and  I  don't  see  where 
it  is  relevant. 

Mr.  Scherer.  May  I  ask  counsel  if  he  has  researched  that  question 
and  if  that  is  the  law  of  Massachusetts  ? 

Mr.  McLaughlin.  I  understand  from  a  very  distinguished  col- 
league of  mine  who  is  very  familiar  with  the  Massachusetts  law,  it  is 
the  law  of  Massachusetts. 

Mr.  May.  Judge  Glynn  was  indicted  by  the  Federal  Court. 

Mr.  Scherer.  As  far  as  the  introduction  of  evidence  is  concerned, 
the  Federal  Court  is  bound  by  the  State  law. 

Mr.  Cramer.  I  say  that  the  question  is  moot  because  he  has  not 
raised  that  ground.  I  ask  him  to  answer  the  question  on  the  ground 
that  he  has  not  raised  the  proper  constitutional  ground  for  doing  so. 

Mr.  Glynn.  I  am  not  trying  to  bore  the  committee.  I  have  stated 
the  grounds  and  I  refuse  to  answer  and  I  adopt  Mr.  Scherer's  views 
on  the  laws  of  Massachusetts. 

Mr.  Scherer.  I  am  just  worried  about  it.  You  see,  my  position  is 
that  I  happen  to  sit  on  the  Un-American  Activities  Committee,  and 
that  committee  would  be  on  the  front  page  of  the  Washing-ton  Post, 
and  all  the  liberals  throughout  the  country  would  be  taking  us  to 
task  if  that  committee  did  what  we  are  doing  here  today. 

Mr.  Blatnik.  The  gentleman  has  made  his  views  clear  in  the  execu- 
tive session  and  the  Chair  certainly  respects  his  views,  and  he  has  a 
right  to  his  opinion,  and  lie  has  a  sound  basis  for  coming  to  that  con- 
clusion. The  Chair  has  directed  and  does  again  repeat  the  direction 
to  the  witness.  Judge  Glynn,  that  you  answer  the  question. 

Mr.  Glynn.  With  all  due  respect  to  the  chairman  of  the  committee, 
my  answer  remains  the  same. 

Mr.  Blatnik.  The  Chair  must  inform  the  witness  that  we  are  ap- 
proaching very  close  to  a  matter  which  has  to  be  brought  up  in  an 
executive  session  before  the  subcommittee — a  matter  of  contempt. 

Mr.  Glynn.  Yes,  I  am  fully  cognizant  of  the  contempt  law.  Your 
Honor,  and  Mr.  Chairman;  and  having  that  in  mind  I  still  remain  in 
the  position  that  I  was  as  far  as  the  answer  is  concerned. 

Mr.  Blatnik.  The  Chair  then  announces  that  this  matter  will  be 
brought  up  in  executive  session  before  the  subcommittee  as  to  whether 
or  not  contempt  will  be  involved  in  this  instance. 
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Mr.  ScHERER.  If  you  are  going  to  do  that  then  there  must  be  in  the 
record  a  direction  to  this  witness  to  answer,  as  I  understand  it. 

Mr.  Blatnik.  I  have  done  it  three  times. 

Mr.  ScHERER.  Oh,  have  you  ? 

Mr.  Bi^TNiK.  Yes.  Mr.  May. 

Mr.  May.  Judge  Glynn,  are  you  acquainted  with  William  Farrell 
of  Lowell  ? 

Mr.  Glynn.  I  feel  any  answer  I  may  give,  Mr.  May,  the  publicity 
attendant  to  this  hearing  will  prejudice  and  adversely  affect  my  rights 
to  a  fair  and  impartial  trial  in  Massachusetts. 

Mr.  May.  As  you  have  been  advised.  Judge  Glynn,  the  subcommit- 
tee and  its  chairman  have  decided  that  is  not  a  sufficient  basis  for  your 
refusal  to  answer  the  question. 

Mr.  Blatnik.  Judge  Glynn,  the  Chair  again  directs  you  in  this  in- 
stance to  answer  the  question. 

Mr.  Glynn.  I  respectfully  restate  my  answer  as  just  given  to  Mr. 
May. 

Mr.  May.  Judge  Glynn,  are  you  acquainted  with  William  Farrell 
who  was  associated  with  the  FarreU-Miner  case  in  Lowell — a  land 
damage  case? 

Mr.  Glynn.  I  respect  full  v  state  that  any  answer  I  may  give  may 
prejudice  my  rights  to  a  fair  and  impartial  trial  in  Massachusetts, 
and  I  decline  to  answer;  and  for  the  other  grounds  stated  by  my 
counsel. 

Mr.  Blatnik.  Again  in  this  instance.  Judge  Glynn,  the  Chair  di- 
rects you  to  answer  the  question. 

Mr.  Glynn.  I  respectfully  stand  on  my  answer. 

Mr.  May.  Judge  Glynn,  t  will  explain  the  pertinency  of  that  ques- 
tion. William  Farrell  was  associated  with  the  Farrell-Miner  case,  a 
land  taking  case  in  Lowell,  Mass.  This  committee's  jurisdiction  over 
such  matters  has  been  thoroughly  explained  to  you  both  yesterday  and 
today.  Mr.  F;<rrell  had  an  interest  in  that  property  which  was  taken 
by  the  Commonwealth  in  connection  with  the  Federal-aid  highway 
program.  Mr.  Fitzpatrick,  do  we  have  an  affidavit  from  William 
Farrell  ? 

Mr.  Fitzpatrick.  Yes,  sir. 

Mr.  ]\Iay.  Would  you  read  it,  please  ? 

Mr.  Fitzpatrick.  The  affidavit  reads  as  follows : 

Commonwealth  of  Massachusetts, 
County  of  Middlesex,  ss: 

Mr.  "William  Farrell,  being  duly  sworn,  deposes  and  says :  I  am  an  attorney 
with  offices  located  on  Middlesex  Street,  Lowell,  Mass. 

Sometime  early  in  1957,  while  I  was  manager  and  coowner  of  the  Thorndike 
Apartments  located  in  Lowell.  Mass.,  I  became  aware  the  Commonwealth  of 
Massachusetts  was  going  to  take  this  property  in  connection  with  the  construc- 
tion of  a  Federal-aid  highway  project  in  Lowell,  Mass. 

During  1957,  I  was  visited  by  and  had  many  discussions  with  various  mem- 
bers of  the  Commonwealth  of  Massachusetts  Department  of  Public  Works  in  con- 
nection with  this  taking.  Sometime  in  1958,  I  was  offered  $115,000  by  a  depart- 
ment of  public  works  negotiator  named  Gilligan.  In  August  1958,  after  consul- 
tation with  my  nephew,  Roland  Clinton  Miner,  Jr.,  and  his  father  and  brother 
who  jointly  owned  the  Thorndike  Apartments  with  me,  we  obtained  the  services 
of  Theodore  Glynn,  Jr.,  an  attorney  with  offices  at  6  Beacon  Street,  in  Boston. 

Accompanied  by  my  nephew,  Roland  Clinton  Miner,  Jr.,  and  his  brother,  Wil- 
liam Miner,  I  visited  Mr.  Glynn's  office  in  Boston  to  discuss  this  case.     When  we 
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arrived  at  Mr.  Glynn's  oflBce,  William  Jacobs,  an  appraiser,  was  present.  He  re- 
mained in  the  office  while  we  discussed  this  case  with  the  attorney. 

In  the  course  of  the  conversation  the  subject  of  a  property  owner's  appraisal 
came  up  and  Mr.  Glynn  suggested  William  Jacobs  to  us.  We  already  had  an  ap- 
praisal of  our  property  made  by  William  Morrisey,  an  appraiser  from  Boston, 
and  Mr.  Morrisey's  appraisal  was  subsequently  turned  over  to  Mr.  Glynn  by  us. 

My  nephew,  Roland  Clinton  Miner,  Jr.,  balked  at  the  idea  of  paying  an  addi- 
tional fee  to  have  Jacobs  appraise  our  property  in  Lowell,  but  Mr.  Glynn  sug- 
gested that  Jacobs  be  used  and  that  he,  Glynn,  would  absorb  the  cost  of  Jacobs' 
appraisal. 

Mr.  Jacobs  subsequently  made  an  appraisal  of  the  Thorndike  Apartments 
in  Lowell  and  we,  the  owners  of  the  property,  did  not  pay  him  any  money  for  it. 

I  have  made  the  foregoing  statement  to  James  P.  Kelly,  who  has  identified 
himself  to  me  as  a  member  of  the  professional  staff  of  the  Special  Subcommittee 
on  the  Federal-Aid  Highway  Program  of  the  Committee  on  Public  Works,  U.S. 
House  of  Representatives,  Washington,  D.C. 

I  have  read  this  statement  and  to  the  best  of  my  recollection  and  belief,  it 
is  an  accurate  and  true  account  of  the  facts  in  this  case. 

Signed,  "William  F.  Farrell,"  and  subscribed  and  sworn  to  the 
23d  day  of  January  1962,  before  a  Raymond  J.  Daley. 

Mr.  Mat.  So  in  that  situation,  Mr.  Fitzpatrick,  according  to  Wil- 
liam Farrell,  the  property  owners  had  an  appraisal  made  by  William 
Morrisey,  and  Judge  Glynn  insisted  that  an  appraisal  be  made  by 
Mr.  Jacobs  ? 

Mr.  Fitzpatrick.  That  is  correct. 

Mr.  May.  And  the  property  owner  did  not  pay  Mr.  Jacobs? 

Mr.  Fitzpatrick.  That  is  correct. 

Mr.  May.  Mr.  Fitzpatrick,  do  you  also  have  an  affidavit  from  a 
person  named  Goodwin  ? 

Mr.  Fitzpatrick.  I  do. 

Mr.  May.  Would  you  read  that,  please  ? 

Mr.  Fitzpatrick.  The  affidavit  reads  as  follows: 

COMMONWE.\LTH    OF   MASSACHUSETTS, 

County  of  Essex,  ss: 

Mrs.  Elmer  Goodwin,  being  duly  sworn,  deposes  and  says : 

I  am  the  owner  of  Goodwin's  Clam  House,  a  restaurant  located  in  Lynnfield, 
Mass.  I  also  use  the  name  Violet  C.  Goodwin  in  connection  with  this  business. 
Sometime  in  the  late  spring  or  early  summer  of  the  year  1957,  I  became  aware 
that  the  Commonwealth  of  Massachusetts  was  going  to  take  by  eminent  domain 
land  owned  by  me  through  the  estate  of  my  late  husband,  Elmer  Goodwin. 
This  land,  approximating  16  acres,  more  or  less,  was  located  in  the  vicinity  of 
Lynnfield,  Mass.,  and  was  taken  for  the  construction  of  an  interchange  at  Route 
Nos.  1  and  128. 

One  day  in  June  of  1957,  while  I  was  seated  with  my  son,  Al  Goodwin,  on  the 
lawn  outside  my  restaurant,  a  Mr.  William  Jacobs,  an  appraiser,  visited  us  and 
discussed  an  appraisal  which  he  was  doing  for  the  Commonwealth  of  Massachu- 
setts, Department  of  Public  Works. 

Several  weeks  later,  Mr.  Jacobs  again  visited  me  at  the  restaurant  in  order 
to  obtain  an  additional  blueprint  of  some  of  the  property  to  be  taken.  During 
a  conversation  with  Mr.  Jacobs  at  this  time,  I  asked  tiim,  "Do  you  have  to 
have  a  lawyer  for  cases  like  this?"  Mr.  Jacobs  said:  "This  means  nothing  to 
me ;  my  mother  was  a  widow,  too.  I  could  mention  a  fellow  who  is  handling 
several  of  these  cases."  Mr.  Jacobs  then  gave  me  the  name  of  an  attorney 
named  Haveles  who  had  offices  in  Boston,  Mass.  He  also  gave  me  directions 
for  reaching  this  office  by  car. 

My  son,  Al,  was  also  present  during  this  discussion  with  Mr.  Jacobs. 

Mr.  Jacobs  subsequently  made  an  appraisal  of  my  property  on  behalf  of  the 
Commonwealth  of  Massachusetts.  I  did  not  follow  his  suggestion  in  regard  to 
the  attorney,  Mr.  Haveles,  but  obtained  the  services  of  another  attorney  to  handle 
my  case  which  is  now  pending  in  superior  court. 


1604    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

I  make  this  statement  freely  and  voluntarily  to  James  P.  Kelly  who  has  iden- 
tified himself  to  me  as  a  member  of  the  professional  staff  of  the  Special  Sub- 
committee on  the  Federal-Aid  Highway  Program  of  the  Committee  on  Public 
Works,  U.S.  House  of  Representatives,  Washington,  D.C. 

Signed,  "Violet  C.  Goodwin,"  and  subscribed  and  sworn  to  on  the 
3d  day  of  January  1962,  before  Thomas  P.  Dolan. 

Mr.  Mat.  There  is  another  incident  where  Mr.  Jacobs  was  suggest- 
ing that  the  property  owner  use  Mr.  Haveles,  and  then  later  Mr.  Jacobs 
made  an  appraisal  of  that  property  on  behalf  of  the  department  of 
public  works. 

Mr.  FiTZPA TRICK.  That  is  so. 

Mr.  May.  Mr.  Chairman,  may  we  make  Anthony  Silva's  affidavit 
exhibit  88,  and  Donald  Silva's  affidavit  exhibit  8D,  Mr.  Farrell's  affi- 
davit exhibit  90,  and  Mrs.  Goodwin's  affidavit  exhibit  91  ? 
Mr.  Blatnik.  Without  objection,  so  ordered. 

(The  documents  referred  to  Avere  marked  "Exhibits  88,  89,  90,  and 
91"  and  will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  May.  Mr.  Kopecky,  do  you  have  data  which  you  obtained  from 
the  department  of  public  works  records  with  respect  to  the  number 
of  takings  in  which  the  property  owners  were  represented  by  either 
Mr.  Glynn,  or  ISIr.  Haveles,  or  both  ? 
Mr.  Kopecky.  Yes,  I  do. 

Mr.  May.  Would  you  give  us  that  information,  please  ? 
]\Ir.  Kopecky.  Would  you  repeat  that,  please  ? 

Mr.  May.  Would  you  give  us  the  information  with  respect  to  the 
number  of  takings  in  which  the  property  owners  were  represented  by 
ISIr.  Glynn,  or  Mr.  Haveles,  or  both  ? 

Mr.  Kopecky.  Yes,  sir.    A  total  of  56  takings. 
Mr.  May.  Do  you  have  the  breakdown  ? 

ISIr.  Kopecky.  Yes.  The  records  available  to  us  indicate  that  Judge 
Glynn  represented  the  property  owners  in  connection  with  21  of 
these  department  of  public  works  takings,  and  Mr.  Haveles  repre- 
sented the  property  owners  on  30  takings;  and  the  available  records 
indicate  that  together  they  represented  the  property  owners  on  5 
takings,  for  a  total  of  56. 

Mr.  May.  Have  all  these  cases  been  settled,  Mr.  Kopecky  ? 
Mr.  Kopecky.  No.    Tip  to  the  present  date  43  out  of  these  56  cases 
have  been  settled,  and  13  have  not.     These  13  are  in  suit  or  in 
negotiation. 

Mr.  May.  Did  they  all  come  under  the  Federal-aid  highway 
program  ? 

]\Ir.  Kopecky.  Forty-nine  out  of  the  fifty-six  came  under  the  Fed- 
eral-aid highway  program,  and  seven  did  not. 

Mr.  May.  With  respect  to  the  cases  handled  by  Judge  Glynn,  were 
they  all  located  in  the  Boston  area  ? 

Mr.  Kopecky.  No,  they  were  not  located  in  the  Boston  area.  In 
a  number  of  difi^erent  places,  including  Braintree,  Randolph,  Wey- 
mouth, Boston,  Falmouth,  Peabody,  Cadmon,  Worcester,  Medford, 
Wendover,  Walpole. 

Mr.  May.  And  where  were  Mr.  Haveles'  cases  located  ? 
Mr.  Kopecky.  According  to  the  records  it  would  indicate  those 
properties  were  located  in  Boston,  Lowell,  Worcester,  Seekonk,  Wil- 
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mington,  Peabody,  West  Peabody,  Rehoboth,  Wakefield,  Westport, 
North  Westport,  Lynnfield,  Avon,  Gardner,  and  Fall  River. 

Mr.  May.  And  where  were  the  cases  handled  by  Glynn  and  Haveles 
jomtly? 

Mr.  KoPECKY.  Worcester,  Boston,  Lowell,  and  Wilmington. 

Mr.  May.  When  did  Mr.  Glynn  first  make  his  appearance  as  far 
as  the  department  of  public  works  records  show  ? 

Mr.  KoPECKY.  According  to  the  departmental  record,  the  first  ap- 
pearance of  Judge  Glynn  was  July  27, 1955. 

;Mr.  May.  And  Mr.  Haveles  ? 

Mr.  KopECKY.  May  8, 1957. 

Mr.  May.  In  connection  with  the  properties  where  Judge  Glynn 
served  as  attorney,  how  much  money  has  been  paid  by  the  Common- 
wealth in  settlement  of  the  cases  that  have  been  settled  ? 

Mr.  KoPECKY.  $l,l.t8,632.33. 

Mr.  May.  And  in  those  cases  where  Mr.  Haveles  appeared  as 
attorney  ? 

Mr.  ivoPECKY.  $991,743.31. 

Mr.  May.  And  in  those  cases  where  both  Judge  Glynn  and  Mr. 
Haveles  appeared  as  attorney  ? 

Mr.  KoPECKY.  $550,204.32. 

Mr.  May.  Are  you  able  to  tell  us  how  much  money  Judge  Glynn 
received  as  attorney's  fees  in  connection  with  those  cases  he  handled  ? 

Mr.  KopECKY.  I  can  tell  you  how  much  was  deposited  to  his  check- 
ing accounts. 

Mr.  May.  All  right. 

Mr.  KoPECKY.  $28,526.24  was  deposited  by  Judge  Glynn  to  his 
accounts. 

Mr.  May.  And  how  much  money  in  connection  with  these  cases 
was  deposited  in  Mr.  Haveles'  accounts  ? 

Mr.  KoPECKY.  $118,867.81. 

Mr.  May.  And  what  is  the  total  in  that,  Mr.  Kopecky  ? 

Mr.KoPECKY.  $147,394.05. 

Mr.  May.  According  to  our  infoi-mation,  Mr.  Kopecky,  Judge 
Glynn  began  to  serve  on  the  bench  of  the  municipal  court  in  Boston 
about  what  period  ? 

Mr.  Kopecky.  In  March  of  1959. 

Mr.  May.  After  that  time,  Mr.  Kopecky,  did  Judge  Glynn  receive 
any  moneys  from  the  firm  of  Glynn  &  Haveles,  or  from  Mr.  Haveles' 
accounts  ? 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  Could  you  tell  us  about  that?  _ 

Mr.  Kopecky.  Well,  from  our  examination  the  records  indicate  that 
Mr.  Haveles  paid  to  Judge  Glynn  checks  on  a  frequent  basis  in  the 
amounts  of  $200,  or  in  multiples  of  that  amount,  and  on  occasions  some 
larger  sums  would  be  paid  to  Mr.  Glynn  directly  or  on  behalf  of  him, 
such  as  for  the  payment  of  taxes. 

Mr.  May.  Where  did  you  get  that  information,  Mr.  Kopecky  ? 

Mr.  Kopecky.  From  bank  records. 

Mr.  May.  Were  those  records  complete,  Mr.  Kopecky  ? 

Mr.  Kopecky.  No.  For  one  reason  or  another  they  were  not  com- 
plete.   Part  of  the  problem  was  due  to  the  bank  records  which  were 
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defective  from  microfilm,  and  which  could  not  be  read.  Therefore, 
there  were  gaps  in  the  dates  and  in  the  amounts. 

Mr.  Mat.  Do  you  have  any  totals  of  those  figures,  Mr.  Kopecky, 
from  those  records  that  were  available  ? 

Mr.  Kopecky.  From  only  the  records  which  were  available,  which 
I  mentioned  in  some  instances  were  defective,  from  the  period  August 
7,  1959,  through  December  of  1959,  the  amount  of  $11,956.50  was  paid 
to  Judge  (jrlynn  from  the  account  of  Harry  Haveles. 

In  1960  the  amount  of  $19,360.06  was  paid  and  in  1961  for  the  period 
January  through  May  5,  1961,  plus  two  dates,  one  in  July  and  one  in 
November,  a  total  of  $4,400. 

Mr.  May.  Mr.  Kopecky,  were  there  occasions  when 

Mr.  Cramer.  May  I  ask  a  question  here,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Do  the  records  you  examined  indicate  whether  or  not 
the  partnership  was  dissolved  when  the  judge  went  on  the  bench? 

Mr.  Kopecky.  The  only  determination  I  could  make  would  be  from 
the  various  bank  accounts  that  were  opened  and  closed  during  this 
particular  time.  Judge  Glynn  had  certain  bank  accounts  which  were 
in  force  back  in  1953,  and  thereafter  they  indicated  that  Mr.  Haveles 
was  afforded  the  privilege  of  signing  his  name  to  checks  which  were 
drawn  against  these  accounts.  Shortly  after  the  period  when  Judge 
Glynn  went  on  the  bench  these  accounts  of  Judge  Glynn — the  activity 
diminished  thereafter,  and  shortly  after  that  Haveles  opened  up  an 
account,  and  it  was  in  this  account  that  the  proceeds  represented  by 
attorneys'  fees  of  property  owners  were  deposited  by  Mr.  Haveles. 

Mr.  Wright.  Mr.  Chairman,  may  I  direct  a  question  to  Mr.  Ko- 
pecky? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  As  you  know,  some  discussion  has  taken  place  here  in 
the  subcommittee  today  with  respect  to  newspaper  publicity  and  its 
potential  or  prospective  capacity  to  inflict  injury.  Some  days  ago 
there  appeared  in  a  newspaper  a  statement  to  the  effect  that  Judge 
Glynn,  if  I  am  correctly  recalling  it,  had  received  fees  for  cases  of  this 
type  in  an  aggregate  sum  of  some  $400,000. 

Does  your  perusal  of  the  records  reflect  any  evidence  that  would  sub- 
stantiate that  claim  ? 

Mr.  Kopecky.  No,  Congressman. 

Mr.  Wright.  You  would  say  that  this  was  not  substantiable  from 
your  investigation  of  the  records  ? 

Mr.  Kopecky.  From  my  investigation  of  them,  and  my  information, 
no. 

Mr.  May.  Mr.  Kopecky,  do  you  have  any  information  with  respect 
to  the  amounts  of  money  paid  for  appraisal  fees  by  either  Judge 
Glynn  or  Mr.  Haveles  to  appraisers  other  than  Mr.  Jacobs  ? 

Mr.  Cramer.  Before  we  get  into  that,  Mr.  Chairman 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  On  this  $400,000  headline,  I  think  it  would  be  well 
to  note  for  the  record  that  subsequent  to  that  $400,000  headline  of 
course  the  witness  was  given  and  did  accept  the  privilege  of  appearing 
before  the  grand  jury  himself.  It  was  a  privilege,  of  course,  which 
was  accorded  to  him. 
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Secondly,  I  have  been  concerned  that  snch  headlines  could  emanate, 
particularly  when  they  are  attributable  to  the  staff  of  this  committee. 

I,  of  course,  realize  the  chairman  and  the  stati'  have  stated  that  they 
did  not  leak  such  information  to  anyone  and,  of  course,  this  is  the 
problem.  It  is  a  problem  that  has  been  existing-  for  some  time  of  leaks 
that  end  up  in  the  press,  and  often  information  which  even  members 
of  the  committee  do  not  have. 

I  therefore  request,  Mr.  Chairman,  that  particularly  in  view  of  the 
fact  that  it  was  because  of  Mr. — the  attorney  on  behalf  of  Mr.  Glynn — 
that  this  committee  made  the  decision  not  to  call  Mr.  Glynn  until  after 
the  grand  jury  proceedings  were  concluded  on  Mr.  Glynn's  request, 
on  the  basis  that  Mr.  Glynn  had  been  informed  by  Mr.  Garrity,  the 
district  attorney — in  what  I  might  say  is  a  rather  unusual  procedure — 
that  his  name  was  going  to  be  a  subject  matter  of  grand  jury  deter- 
mination— very  shortly  after  a  counsel  for  Mr.  Glynn  made  the  state- 
ment in  the  press  that  Mr.  Glynn,  or  Judge  Glynn,  was  going  to  ap- 
pear before  this  committee,  and  that  in  effect  he  was  going  to  tell 
all — very  shortly  thereafter  the  district  attorney  notified  Mr.  Glynn 
by  service,  as  I  understand  it,  letter  served  by  the  marshal,  to  the 
effect  that  he  was  subject  to  grand  jury  consideration. 

Glynn  then  requested  to  appear.  This  committee  in  its  wisdom  saw 
fit  not  to  call  Mr.  Glynn  until  after  grand  jury  deliberations  were  con- 
cluded.    In  that  interim  period  these  headlines  came  out. 

I  think  under  the  circumstances,  Mr.  Chairman,  that  this  committee 
should  once  and  for  all  determine  who  is  responsible  for  leaks  from 
this  committee,  and  I  ask  the  Chair  to  investigate  the  matter  and  if 
necessary  to  ask  the  Federal  Bureau  of  Investigation  to  join  in  that 
investigation.  I  think  it  is  time  that  this  leak  be  closed  once  and 
for  all. 

Mr.  Blatnik.  This  matter  was  brought  up  previously  before  the 
committee,  and  the  gentleman  agrees  that  leaks  in  the  staff  would  be 
bad.  The  matter  has  been  investigated  and  the  leaks  did  not  come 
from  the  committee.     Mr.  May  ? 

Mr.  Cramer.  I  would  like  to  ask  the  witness.  These  headlines  ap- 
peared prior  to  your  appearance  before  the  grand  jury.  You  had 
an  opportunity  to  appear,  and  I  presume  they  were  discussed  by  you, 
were  they  not? 

Mr.  Blatnik.  May  the  Chair  raise  a  point  on  the  question — on  the 
propriety  of  questioning  as  to  what  matters  were  brought  up  before 
the  grand  jury? 

Mr.  Cramer.  I  think  the  record  speaks  for  itself.  Wliether  he  did 
or  didn't,  he  had  the  opportunity  to  speak,  following  the  headlines 
themselves. 

That  is  all,  Mr.  Chairman. 

Mr.  McLaughlin.  May  I  make  an  inquiry,  sir?  Maybe  I  mis- 
understood the  gentleman's  statement,  but  I  hope  he  did  not  infer 
that  perhaps  I  had  anything  to  do  with  it. 

Mr.  Cramer.  Sir  ? 

Mr.  McLaughlin.  I  hope  you 

Mr.  Cramer.  Mr.  Chairman,  I  ask  regular  order.  No  question  has 
been  addressed  to  the  witness.  There  is  no  implication  concerning 
you.  Wliy,  of  course  not.  There  is  no  implication  concerning  your 
having 
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Mr.  McLaughlin.  I  misunderstood  you. 

Mr.  Cramer  (continuing).  Concerning  any  activity  that  was  im- 
pro]oer  in  any  way. 

Mr.  May.  In  connection  with  the  fees  paid  to  appraisers  other  than 
Jacobs  by  Judge  Glynn  and  Haveles,  do  you  have  any  information 
along  that  line? 

Mr.  KoPECKT.  Yes.  The  bank  records  in  regard  to  Judge  Glynn's 
account  indicate  that  checks  were  paid  to  Mr.  Earl  Barnard,  $1,200, 
$150,  $500.  To  a  Mr.  William  Morrisey,  $250.  To  a  Mr.  Gerald 
Bruno,  a  payment  of  $300.  A  Mr.  Louis  Donovan,  a  check  for  $200, 
and  another  one  for  $650. 

The  bank  records  with  regard  to  the  accounts  of  Mr.  Haveles  in- 
dicate that  Mr.  Barnard  was  paid  a  check  for  $400,  one  for  $300, 
and  another  one  for  $400,  and  one  for  $150,  and  one  for  $850. 
Also  Mr.  George  Cronin  was  paid  a  check  in  the  amount  of  $650. 
Again  Mr.  Louis  Donovan  was  paid,  this  time  by  Mr.  Haveles,  a 
check  in  the  amount  of  $100. 

JMr.  Morrissey  was  paid  by  Mr.  Haveles  one  check  for  $700,  and  then, 
of  course,  there  are  the  15  checks  from  Mr.  Haveles  to  William  Jacobs, 
beginning  in  June  of  1959 — June  4,  1959,  through  December  30, 
1960— totaling  $40,650.     There  are  15  checks. 

Mr.  ]\Iay.  As  we  have  seen  in  each  case  a  somewhat  reasonable  ap- 
praisal fee  was  paid  to  these  other  people,  and  as  we  have  seen  on 
occasion  during  the  hearings  on  comparable  properties  Mr.  Jacobs' 
fees  were  considerably  in  excess  of  those  fees. 
Mr.  KorECKY.  They  were. 

Mr,  May.  For  example,  in  the  Kulin  case  and  Standard  Yarn,  $500 
to  Mr.  Cronin  and  $4,000  to  Mr.  Jacobs. 

I  have  no  further  questions,  Mr.  Chairman,  either  to  Mr.  Haveles  or 
Judge  Glynn. 

INIr.  Blatnik.  If  there  are  no  further  questions,  the  witnesses 

Mr.  Cramer.  Mr.  Chairman,  the  minority  has  not  been  given  an 

op]:)ortunity 

Mr.  Blatnik.  Well,  pay  attention.    I  looked  twice. 
Mr.  Cramer.  I'm  sorry. 
Mr.  Blatnik.  Any  questions,  IVIr.  Cramer  ? 

Mr.  Cramer.  May  I  ask  a  question  of  tlie  witness?  I  think  I  have 
paid  fairly  decent  attention  during  this  hearing,  however. 

The  record  shows  that  Mr.  Eel  Sheridan  was  appointed  assistant  to 
the  commissioner  in  the  department  of  public  works  sometime  in 
1957,  following  the  election  of  Governor  Furcolo,  and  I  ask  you  the 
question,  that  after  that  election,  and  sometime  in  December  of  1956, 
did  you  ask  the  Governor  to  assign  Edmund  Sheridan  to  the  Massa- 
chusetts Department  of  Public  Works  ? 

Mr.  Glynn.  I  respectfully  decline  to  answer  that  question  because 
the  publicity  attendant  to  this  hearing  in  Washington  will  prejudice 
or  adversely  affect  my  right  to  a  fair  trial  in  Massachusetts,  and  on 
the  other  grounds  already  stated. 

Mr.  Cramer.  I  asked  the  question,  Mr.  Chairman,  and  had  the  re- 
fusal of  the  witness  to  answer,  and  I  ask  the  Chair  to  instruct  him  to 
answer. 
Mr.  Blatnik.  The  Chair  directs  the  witness  to  answer  the  question. 
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Mr.  Glynn.  I  respectfully  state  my  answer  is  the  same,  Mr.  Chair- 
man :  That  I  believe  that  any  answer  I  may  give,  or  any  testimony  I 
may  give  here,  with  the  publicity  attendant  to  these  hearings,  will 
adversely  affect  my  opportunity  for  a  fair  trial  in  Massachusetts; 
and  the  other  grounds  that  have  been  raised  by  my  counsel, 

Mr.  Ckamek.  Mr.  Witness,  Judge  Glynn,  I  ask  you  did  you  recruit 
Mr.  Edmund  Sheridan  from  the  department  of  taxation  during  the 
campaign  for  the  election  of  Governor  Furcolo,  and  did  he  work  with 
you  in  the  1956  campaign  for  about  the  last  2  weeks  of  October,  and 
until  the  election  ? 

Mr.  Blatnik.  May  the  Chair  interrupt?  On  political  activities  of 
that  type  it  is  the  right  of  every  citizen  to  support  candidates  of  his 
own  choosing. 

Mr.  Cramer.  That  is  not  what  I  asked.  That  has  nothing  to  do 
with  it.  I  asked  him  if  he  recruited  Mr.  Sheridan,  and  it  follows  di- 
rectly the  question  I  just  asked.  Did  lie  recruit  Mr.  Sheridan  to  work 
in  the  campaign  from  the  department  of  taxation  for  a  period  of  the 
last  2  weeks  of  October,  and  until  the  election,  and  it  is  clearly  con- 
nected with  the  question  I  just  asked  as  to  then  whether  he  recom- 
mended him  for  appointment  to  the  department  of  public  works  as- 
sistant commissioner  job. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Cramer.  Before  we  get  into  the  question  of  what  the  Chair 
wants  to  do,  I  will  say  that  the  {question  of  Ed  Sheridan's  activities  is 
clearly  spread  upon  the  record  in  the  testimony  of  Mr.  Colburn,  with 
respect  to  the  transfer  which  was  made  which  he  said  involved  Mr. 
Sheridan. 

Secondly,  on  the  record  with  regards  to  Mr.  Sheridan  personally 
changing  certain  E-28  forms  and  the  name  of  the  appraisers  submitted 
by  Mr.  Dole's  office,  and  in  fact  it  resulted  in  the  assigning  of  spe- 
cific appraisers  to  specific  jobs. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  I  would  like  to  suggest  to  the  Chair  that  the  first 
question  directed  by  Mr.  Cramer  to  the  witness,  relating  to  Mr. 
Sheridan's  activities  witliin  the  department  of  public  works,  is  in- 
deed a  pertinent  question,  and  a  necessary  question  to  the  completing 
of  the  record  of  this  hearing.  Since  Mr.  Sheridan's  name  has  been 
mentioned  repeatedly  in  the  course  of  these  hearings  in  his  official 
activities,  the  manner  of  his  appointment  to  his  office  in  the  depart- 
ment of  public  works,  I  think  constitutes  a  ground  for  a  proper  ques- 
tion, and  a  proper  inquiry. 

However,  the  second  question  with  regard  to  whether  or  not  Mr. 
Sheridan  may  have  participated  in  some  political  campaign,  either 
on  the  same  side  or  on  the  opposite  side  from  the  witness,  I  think  is  an 
improper  question  beyond  the  scope  of  this  hearing,  and  probably  out 
of  order. 

Mr.  Cramer.  Mr.  Chairman,  if  I  may  be  heard  on  that. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  There  is  a  very  interesting  point  raised,  in  that  there 
have  been  similar  questions  asked  of  witnesses  time  and  time  again. 
It  is  certainly  of  interest  to  this  committee,  and  let's  say  so,  as  to  who 
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got  what  influences,  and  how,  when  it  comes  to  appointing  these  peo- 
ple to  these  positions  of  responsibility  that  resulted  in  this  fraud. 
The  question  is  certainly  in  order,  and  there  has  been  ample  precedent 
on  the  record  of  this  committee  and  in  these  proceedings  for  it.  The 
witness  has  been  instructed  to  testify  as  to  the  question  regarding 
Mr.  Ed  Sheridan's  appointment,  and  I  think  it  is  logical  and  right  and 
proper  to  inquire  where  did  Mr.  Ed  Sheridan  get  a  right  to  this  job. 

Mr.  Wright.  I  think  that  question  might  be  a  proper  Cj[uestion,  Mr. 
Chairman,  if  it  had  been  so  phrased.  A  question  involving  the  polit- 
ical activities  of  some  individual,  which  are  his  own  and  solemn 
right  indeed  imder  the  Constitution  of  the  United  States,  I  think  is 
an  improper  question.  I  think  the  gentleman  is  on  a  fishing  expedi- 
tion. 

Mr.  Cramer.  Wliose  right  are  you  talking  about?  The  witness', 
or  Mr.  Sheridan's,  or  who  ? 

Mr.  Wright.  I  am  talking  about  Mr.  Sheridan's  right  and  the  wit- 
ness' right,  and  for  your  right  and  my  right,  for  that  matter.  It  is  my 
personal  feeling  that  this  is  an  improper  field  of  inquiry,  and  I  don't 
think  this  committee  should  lower  itself  to  that  level.  I  don't  believe 
we  should  become  a  sounding  board  for  parties  in  partisan  political 
matters.  I  don't  believe  that  we  should  give  the  sanction  of  our 
committee  to  the  asking  of  questions  which  would  raise  partisan 
implications  not  supported  or  grounded  in  any  previous  testimony.  I 
don't  believe  that  we  should,  in  this  present  instance,  where  witnesses 
are  not  answering  questions,  allow  the  raising  of  a  question,  or  the 
asking  of  a  question  which  makes  an  implication  in  the  manner  of  a 
fishing  expedition,  which  is  unsupported  by  any  evidence  heretofore 
introduced  by  this  subcommittee. 

Mr.  Cramer.  If  the  gentleman  will  permit,  we  may  get  some  evi- 
dence on  that  point.  I  have  a  right  to  state  the  question  in  that  it  is 
on  the  record  clearly  in  Mr.  Colburn's  testimony  that  Mr.  Sheridan 
told  him  to  take  a  walk  otf  the  job  in  the  Worcester  case.  He  said  he 
got  the  orders  from  "outside  the  department." 

If  anyone  tells  me  we  do  not  have  the  right  to  inquire  from  where 
that  may  have  come  from  on  the  basis  of  precedents  set  already  before 
this  committee,  I  would  say  it  isn't  possible. 

Mr.  Blatnik.  The  gentleman  does  have  a  right  to  inquire.  Wlien 
he  gets  into  the  realm  of  speculation  and  what  a  fishing  expedition 
may  bring  up  in  the  way  of  evidence,  the  Chair  has  doubt  about  the 
procedure. 

On  the  specific  point  of  the  inquiry  as  to  the  political  activities  of  the 
present  witness  and  Mr.  Sheridan,  the  Chair  rules  that  that  is  not  a 
proper  area • 

Mr.  Cramer  (interrupting).  Mr.  Chairman,  before  your  ruling 
comes 

Mr.  Blatnik  (continuing).  And  rules  the  question  out  of  order. 
Mr.  Scherer  ? 

Mr.  Scherer.  The  gentleman  from  Texas  said  he  thought  the  ques- 
tion would  be  proper  if  it  was  properly  phrased,  and  I  am  inclined 
to  agree  with  him.  Do  you  have  any  objection  to  me  phrasing  the 
question  as  I  think  the  gentleman  from  Texas  wants  it  phrased  ? 

Mr.  Cramer.  I  will  be  glad  to  have  the  aid  of  learned  counsel. 
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Mr.  ScHEEER.  Witness,  did  you  have  anything  to  do,  either  directly 
or  indirectly,  with  the  eventual  appointment  of  this  man  Sheridan  to 
the  department  of  public  works?  That  leaves  out  all  political  con- 
notations. 

Mr.  Glynn.  Does  the  Chair  rule  on  that  particular  question  ? 

Mr.  Blatnik.  The  question  is  a  proper  question. 

Mr.  Gltnn.  I  thought  that  was  the  same  question  that  was  previ- 
ously asked  by  Mr.  Cramer. 

Mr.  Cramer.  I  will  say  it  is  not.  I  phrased  the  previous  question. 
It  is  not  the  same  question  at  all. 

Mr.  Gltnn.  May  I  ask  the  reporter,  or  ask  the  Chair  to  ask  the 
reporter  to  read  the  first  question  put  to  me  by  Mr.  Cramer  ? 

Mr.  Blatnik.  The  first  question,  Mr.  Cramer's  question. 

Mr.  ScHERER.  That  is  out  of  order. 

Mr.  Blatnik.  I  ruled  that  out  on  the  question  on  the  political  activ- 
ity. Mr.  Cramer's  question  before  that  was  proper,  and  the  Chair 
did  direct  the  witness  to  answer. 

Will  the  reporter  read  the  first  Cramer  question,  and  then  re-read 
Mr.  Scherer's  rephrased  question  ? 

(Whereupon  the  questions  referred  to  were  read  by  the  reporter, 
as  follows:) 

Mr.  Cramer.  *  *  *  The  record  shows  that  Mr.  Ed  Sheridan  was  appointed 
assistant  to  the  commissioner  in  the  department  of  public  worlds  sometime  in 
1957,  following  the  election  of  Governor  Furcolo,  and  I  ask  you  the  question, 
that  after  that  election,  and  sometime  in  December  of  1956,  did  you  ask  the 
Governor  to  assign  Edmund  Sheridan  to  the  Massachusetts  Department  of  Public 
Works? 

Mr.  ScHERER.  Witness,  did  you  have  anything  to  do,  either  directly  or  indi- 
rectly, with  the  eventual  appointment  of  this  man  Sheridan  to  the  department 
of  public  works? 

Mr.  Gltnn.  Mr.  Scherer,  through  the  Chairman,  I  respectfully 
state  tliat  any  testimony  or  answer  I  may  give  to  that  question,  with 
the  publicity  attendant  to  this  hearing,  will  prejudice  or  adversely 
affect  my  rights  to  a  fair  trial  in  Massachusetts,  along  with  tlie  other 
grounds  that  have  been  raised  by  my  counsel.  I  think  it  is  the  same 
question. 

Mr.  Blatnik.  The  question  is  a  proper  question,  and  the  Chair 
orders  and  directs  you  to  answer  it. 

Mr.  Glynn.  I  respectfully  stand  on  my  answer,  Mr.  Chairman. 

Mr.  Blatnik.  I'm  sorry? 

Mr.  Gltnn.  I  respectfully  stand  on  my  answer  as  given. 

Mr.  Blatnik.  That  is  not  sufficient  grounds  for  declining  to  an- 
swer. 

Mr.  Gltnn.  May  I  ask?  I  was  under  the  impression  when  I  lis- 
tened to  the  repetition  of  this  question  that  it  was  the  same  question 
asked  both  by  Mr.  Cramer  and  Mr.  Scherer  which  you  originally  ruled 
out  of  order. 

Mr.  Cramer.  No.  Just  a  minute.  The  Chair  ruled  that  question  in 
order  and  you  refused  to  answer  it.  This  is  another  question  which 
the  Chair  ruled  in  order. 

Mr.  Gltnn.  I  respectfully  state  I  will  not  testify  or  answer  that 
question  on  the  grounds  that  I  have  previously  stated. 

Mr.  Cramer.  Mr.  Chairman,  I  suggest  that  the  witness  be  instructed 
to  answer  it. 
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Mr.  Blatnik.  The  witness  has  been  ordered  and  directed  to  answer 
the  question.  His  reasons  for  refusing  to  do  so  are  not  valid  ones, 
and  that  matter,  too,  will  be  taken  under  consideration  in  executive 
session  by  the  subconmiittee  in  addition  to  the  other  three  previous 
instances. 

Mr.  Cramer.  It  obviously  will  do  no  good  to  ask  any  more. 

Mr.  Blatnik.  If  there  are  no  further  questions 

Mr.  Cramer.  Mr.  Chairman,  I  have  one  other  question. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Glynn,  do  you  know  a  Mr.  Joseph  A.  Snow  ? 

Mr.  Glynn.  I  respectfully  state,  Mr.  Cramer,  that  any  testimony  I 
may  give  here  will  be — the  publicity  attendant  to  these  hearings  will 
prejudice  or  adversely  aifect  my  rights  to  a  fair  trial  in  Massachusetts, 
and  I  respectfully  decline  to  answer  on  this  ground  and  the  other 
grounds  stated  by  my  counsel. 

Mr.  Cramer.  How  could  the  answer  to  that  question  in  any  way  pos- 
sibly affect — I  ask  the  witness  how  could  the  answer  to  that  question 
in  any  way  prejudice  your  trial  ? 

Mr.  Glynn.  I  feel,  sir 

Mr.  Cramer.  Your  trial,  as  it  relates  to  publicity  ? 

Mr.  Glynn.  I  feel,  sir,  any  answer  I  give  you  here,  with  the  public- 
ity attendant  to  this  hearing,  will  prejudice  my  right  to  a  free  and  a 
fair  trial  in  Massachusetts,  along  with  the  other  grounds  stated  by 
my  counsel. 

Mr.  Cramer.  That  ground  is  not  adequate,  Mr.  Chairman.  I  ask 
that  he  be  instructed  to  answer  the  question. 

Mr.  Blatnik.  The  Chair  orders  and  directs  the  witness  to  answer 
the  question. 

Mr.  Glynn.  I  respectfully  state  that  my  position  is  as  was  given 
to  the  previous  question,  and  I  stand  upon  my  answer  as  read  into  the 
record. 

]\Ir.  Wright.  Mr.  Chairman,  may  I  ask  the  witness  a  question  ? 

INIr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Do  jou  know  William  J.  Harbinson?  William  J. 
H-a-r-b-i-n-s-o-n  ? 

Mr.  Glynn.  Mr.  Wright,  I  respectfully  suggest  my  answer  will  be 
the  same. 

INIr.  Wright.  You  are  refusing  to  answer  as  to  whether  you  know 
William  J.  Harbinson,  on  the  same  ground  that  you  did  earlier? 

Mr.  Glynn.  I  feel  any  testimony  I  give  here  in  answer  to  any  ques- 
lion  w^ill  affect  my  right  to  a  trial  free  of  prejudice  or  adverse  pub- 
licity, and  respectfully  state  that  I  refuse  to  answer  that  question  ? 

]Mr.  Wright.  Judge  Glynn,  is  there  to  your  knowledge  such  a  per- 
son as  William  J.  Harbinson  ? 

Mr.  GlynNo  The  same  answer,  Mr.  Wright. 

Mr.  Wright.  I  am  just  curious  to  know.  I  don't  know  whether 
there  is  any  such  person  or  not.     I  just  made  him  up. 

Mr.  Glynn.  I  don't  know,  either. 

Mr.  Wright.  I  was  wondering  if  this  was  your  all-inclusive  answer 
to  all  sorts  of  questions  ? 

Mr,  Glynn.  I  think  the  Congressman  knows  my  answer. 

Mr.  Blatnik.  Judge  Glynn,  will  you  restate  the  grounds  upon 
vrhich  you  refuse  to  answer  the  question  asked  by  the  gentleman  from 
Texas? 
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Mr.  Glynn.  I  feel  that  any  answer  I  may  give,  with  the  publicity 
attendant  to  this  hearing,  will  prejudice  and  adversely  affect  my  rights 
to  a  fair  trial  in  Massachusetts,  where  I  am  presently  under  indict- 
ment, and  the  other  grounds  that  have  been  stated  by  my  counsel. 

Mr.  Gray.  Mr.  Chairman. 

Mr.  Blatnik.  Judge  Glynn,  the  Chair  orders  and  directs  you  to 
answer  the  question. 

Mr.  Glynn.  "WHiich  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  The  question  by  Mr.  Wright. 

Mr.  Wright.  As  to  whether  this  is  your  all-inclusive  answer  to  any 
question  that  the  committee  might  offer  ? 

Mr.  Glynn.  T  feel  any  answer  or  testimony  I  give  here,  with  the 
publicity  attendant  to  these  hearings,  may  adversely  affect  or  prej- 
udice my  rights  to  a  fair  trial  in  ]\Iassacliusetts,  along  with  the  other 
grounds  that  have  been  raised  by  my  counsel. 

Mr.  Cramer.  Before  the  witness  leaves  the  stand,  Mr.  Chairman, 
I  have  an  affidavit,  from  Mr.  Joseph  A.  Snow,  I  would  like  the  coun- 
sel— the  minority  counsel — to  read.  Before  reading  the  affidavit,  Mr. 
Chairman,  I  would  like  to  ask  whether  or  not  counsel  intends  to  call 
Mr.  Snow  as  a  witness. 

Mr.  May.  No,  sir. 

]Mr.  Cramer.  I'hen  I  ask  that  the  affidavit  be  read. 

Mr.  McLaughlin.  May  I  direct  an  inquiry  ? 

Mr.  Cramer.  You  have  no  right  to  direct  inquiries. 

Mr.  Blatnik.  The  witness  has  a  right  to  direct  an  inquiry  at  this 
point. 

Mr.  Cramer.  Nothing  has  been  said  yet,  Mr.  Chairman.  Wliat  is 
he  going  to  direct  it  to  ?  If  he  wants  to  say  something,  let  him.  He 
has  not  said  anything  yet.  I  agree  with  you.  Let  the  witness  go 
ahead  and  say  anything  he  wishes,  Mr.  Chairman. 

Mr.  Blatnik,  I  offered  that  opinion.  It  does  not  need  any  repeti- 
tion from  the  gentleman  on  the  minority  side  here. 

Mr.  Cramer.  Mr.  Chairman,  I  would  not  liave  asked  for  the  affidavit 
to  be  read  if  the  Chair  was  going  to  call  the  witness.  The  Chair 
indicates  he  is  not  going  to  call  the  witness  so  I  ask  the  affidavit  be 
read. 

Mv.  Blatnik.  Mr.  May  ? 

Mr.  May.  Mr.  Chairman,  no  witness  is  called  here  by  this  staff  until 
we  have  had  an  opportunity  to  check  thoroughly  his  story,  and  an 
opportunity  to  verify  in  all  respects  what  he  is  expected  to  say.  ^Ir. 
Snow  is  not  going  to  be  called  by  this  staff.  This  staff  has  had  no 
opportunity  to  speak  with  Mr.  Snow  until  last  night. 

Mr.  Cramer.  It  is  true  also,  is  it  not,  I  ask  counsel,  that  you  have 
had  a  copy  of  this  affidavit  previously  and  had  an  opportunity  to  read 
it  and  talk  to  this  witness  about  it  ? 

Mr.  May.  Yesterday  I  was  given  a  copy  of  that  affidavit  by  the 
minority  counsel,  Bob  Manuel.  Last  evening,  in  Mr.  Manuel's  pres- 
ence, I  talked  with  Mr.  Snow.  Last  evening,  in  Mr.  Snow's  presence, 
I  told  Mr.  Snow  that  we  would  not  use  him  as  a  witness  as  we  had  no 
chance  to  verify  his  story,  and  I  told  Mr.  Manuel  we  had  no  power  over 
that  affidavit  or  Mr.  Snow  at  that  time. 

Mr.  Cramer.  Mr.  Chairman,  I  ask  that  the  affidavit  be  read. 

Mr.  Blatnik.  The  minority  counsel,  proceed. 
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Mr.  Manuel.  It  reads : 

I,  Joseph  A.  Snow,  83  Cresthill  Road,  Brighton,  Mass.,  being  duly  sworn  do 
make  this  voluntary  statement  to  Robert  E.  Manuel,  who  has  been  identified  to 
me  as  the  minority  counsel  of  the  Special  House  Subcommittee  on  the  Federal- 
Aid  Highway  Program  of  the  Public  Works  Committee  of  the  House  of  Repre- 
sentatives. I  understand  that  this  statement  may  be  used  as  evidence  in  the 
current  hearings  held  in  Washington,  D.C.,  by  the  subcommittee. 

From  on  or  about  April  of  1950,  to  early  January  of  1957,  I  was  chauffeur, 
confidant  and  constant  companion  of  the  Honorable  Foster  Furcolo  and  was  the 
first  to  see  him  in  the  morning  and  the  last  to  see  him  at  night.  During  this 
period  I  saw  Theodore  A.  Glynn,  Jr.,  Mr.  Furcolo's  cocampaign  manager,  and 
Mr.  Anthony  N.  Di  Natale,  treasurer  of  the  Furcolo  campaign,  almost  daily, 
usually  in  the  presence  of  Mr.  Furcolo. 

From  on  or  about  April  1956  until  his  inauguration  in  early  January  of  1957, 
Governoi'-elect  and  Mrs.  Furcolo  lived  at  the  University  Club,  40  Trinity  Place, 
Boston,  his  then  residence  which  was  used  as  meeting  place  for  campaign  staff 
meetings  with  the  candidate  and  other  supporters. 

After  his  election  in  November  of  1956  and  sometime  before  the  Governor's 
inauguration,  I  believe  in  December  of  1956,  I  was  present  at  a  meeting  in  the 
University  Club  at  which  the  following  discussion  was  held  between  Governor 
Furcolo  and  Mr.  Anthony  N.  Di  Natale. 

Governor  Furcolo  stated  to  Mr.  Di  Natale,  who  was  then  being  considered  as 
the  next  commissioner  of  the  department  of  public  works,  that  he  wanted  to 
discuss  with  Di  Natale  a  certain  matter  which  Mr.  GlsTin  was  going  to  propose 
to  those  present  when  he  later  arrived  at  the  full  staff  meeting.  Although  Mr. 
Di  Natale  was  not  yet  appointed  as  commissioner,  he  had  been  designated  by 
the  Governor  as  liaison  man  between  him  and  the  department  of  public  works 
and  was  actually  appointed  commissioner  in  September  of  1957. 

The  Governor  explained  that  when  Mr.  Glynn  arrived  he  expected  him  to  re- 
new a  request  made  earlier  in  the  day  by  telephone,  that  Mr.  Edmund  Sheridan 
be  assigned  to  the  department  of  public  works.  Mr.  Di  Natale  made  it  clear  that 
he  was  not  too  keen  about  having  Sheridan  sent  to  the  department  of  public 
works.  I  remember  being  present  when  Mr.  Glynn  arrived,  but  before  he  could 
bring  this  proposal  up  for  consideration  of  those  present,  I  left  on  another  assign- 
ment which  I  do  not  recall,  probably  to  drive  Mrs.  Furcolo  some  place.  I  cannot 
state  what  happened  after  I  left  but  later  Mr.  Sheridan  was  in  fact  assigned 
to  the  department  of  public  works  early  in  1957.  I  do  know  that  it  is  a  fact 
that  after  Mr.  Sheridan  was  assigned  to  the  department  of  public  works  he  re- 
ported to  Mr.  Di  Natale  almost  every  day,  some  five  or  six  times,  by  telephone  or 
in  person. 

I  also  state  that  I  know  for  a  fact  that  during  2  or  3  weeks  of  the  campaign, 
just  before  the  election  in  November,  Mr.  Sheridan  was  on  leave  from  his  job 
in  the  Massachusetts  Department  of  Taxation  and  worked  full  time  in  the  office 
of  the  cocampaign  managers,  Theodore  A.  Glynn  and  James  Landers.  Mr.  Glynn 
had  recruited  Mr.  Sheridan  and  shared  desks  in  the  same  campaign  office  at  144 
Boylston,  Boston,  and  the  three  worked  constantly  together  in  the  coordinating 
of  the  political  activity  of  the  campaign. 

Mr.  Cramer.  There  is  another  paragraph  which  does  not  relate  to 
the  questions  I  asked  tlie  witness  and  therefore  I  think  with  proper 
discretion  it  shoukl  not  be  read. 

Mr,  Blatxik.  Just  a  moment.  Are  you  censoring  an  affidavit  and 
reading  the  parts  you  want  ? 

Mr.  Manuel.  It  further  reads : 

I  also  was  present  at  St.  Bridgets  Church,  Lexington,  Mass.,  when  Governor 
Furcolo  acted  as  godfather  to  a  child  of  Harry  P.  Haveles,  of  Lexington,  a  law 
partner  of  Glynn,  I  then  left  the  church  with  the  Governor  and  drove  him  to  the 
home  of  Mr.  Haveles  for  a  christening  reception  at  which  there  was  present  a 
number  of  guests  including  Mr.  Theodore  A.  Glynn  and  Mr.  Edmund  Sheridan. 

Signed  "Joseph  A.  Snow,"  and  "Taken,  subscribed,  and  sworn  to 
before  the  undersigned  notary  public  this  13th  day  of  March,  1962. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  day, 
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month,  and  year  last  written  above.  My  commission  will  expire  No- 
vember 1, 1964."    This  is  signed  "Notary  Public  Clara  K.  Armstrong." 

Mr.  Wright.  May  I  ask  a  question  of  minority  counsel  ? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Bob,  what  opportunity  have  you  had  to  verify  the 
statements  contained  herein,  and  which  of  the  statements  contained 
herein  have  you  corroborated  ? 

Mr.  Manuel.  The  chronology  of  events  are  these :  Mr.  Cramer  got 
several  letters  from  Mr.  Snow  last  week.  I  do  not  have  the  exact 
date,  Mr.  May  had  the  letters.  In  which  he  said  he  had  some  evidence 
on  how  Edmund  Sheridan  was  appointed  to  the  department  of  public 
works  originally.  As  a  result  of  those,  since  he  gave  his  name  and 
address,  I  contacted  him,  I  believe  on  Saturday  or  Sunday.  I  called 
this  number  and  a  lady  answered  and  would  not  tell  me  where  he  was. 
She  said  she  didn't  know  how  to  reach  him.  But  I  identified  myself 
and  told  the  lady  I  was  calling  for  Congressman  Cramer  and  he 
should  call  me  collect  if  and  when  he  returned.  Then  I  believe  on 
Saturday  or  Sunday,  I  have  a  note  somewhere,  he  did  call  me  again. 

Mr.  Blatnik.  How  many  days  later  was  that  ? 

Mr.  Manuel.  The  following  day  I  believe,  Mr.  Chairman.  On 
either  Saturday  or  Sunday  this  Mr.  Snow  did  return  my  call,  and  I 
told  him  the  purpose  of  the  call  and  I  asked  him,  if  this  was  true, 
would  he  be  willing  to  testify  if  he  were  called  in  ?    He  said  he  would. 

Mr.  ScHERER.  Did  I  understand  you  to  say  that  your  first  contact 
with  Snow  was  made  through  a  voluntary  letter  ? 

Mr.  Manuel.  That's  right. 

Mr.  ScHERER.  Written  by  him  to  Mr.  Cramer  ? 

Mr.  Manuel.  Yes.  We  turned  the  letter  over  to  Mr.  May.  Then 
I  believe,  yes,  he  either  called  me  or  I  again  called  him  sometime 
Sunday  to  find  out  what  time  he  could  come  and  he  told  me  he  would 
be  coming  in  the  following  day,  which  was  this  past  Monday. 

Then  Monday  afternoon  I  received  a  telegram  from  Mr.  Snow  advis- 
ing me  that  he  was  coming  in  by  train  and  would  arrive  in  Washing- 
ton, D.C.,  about  6  o'clock,  as  I  recall.  Yes,  the  telegram  is  addressed 
to  me.   It  is  dated  1962,  March  12,  p.m.    It  says : 

Congressman  William  Cramer, 
Room  1131, 

U.S.  House  Office  Building,  Washiriffton,  B.C.: 
Enroute  since  8  a.m.  by  train,  arrive  Washington  6  p.m. 

J.  Snow. 

Then  when  he  came  in  Mr.  Cramer  and  I  talked  with  him  some- 
where, I  Avould  think,  around  6 :15  to  about  7 :15  or  8  o'clock  in  Mr. 
Cramer's  office.  We  interviewed  him  as  thoroughly  as  we  could  there. 
We  asked  him  many,  many  questions,  and  he  seemed  to  be  rational 
and  to  give  any  answer  we  asked  him.  Then  later  we  got  him  a  room 
in  the  Hotel  Raleigh.  I  went  down  and  interviewed  him  that  night 
until,  I  believe,  around  12  o'clock.    This  was  on  Monday,  late. 

Then  the  next  morning  is  when  we  took  the  affidavit.  That  was 
yesterday  morning.  And  what  I  did  when  I  took  the  affidavit— of 
course  he  talked  about  areas  I  was  not  interested  in  and  had  no 
possible  relevance. 

Mr.  ScHERER.  You  were  interested  in  them. 

Mr.  Manuel.  I  selected  only  these  remarks  and  these  notes  I  took, 
that  he  knows  how  Mr.  Sheridan  was  first  appointed  to  the  depart- 
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ment  of  public  works,  which  does  have  a  bearinjx  on  this,  and  that's 
the  reason  why  I  selected  those  matters  on  the  affidavit  which  I  took 
at  Mr.  Cramer's  request.  I  ^ave  a  copy  to  Mr.  Cramer  and  a  copy  to 
Mr.  Snow,  and  a  copy  to  Mr.  May.  Then,  as  Mr.  May  says,  I  made 
him  available  to  Mr.  May  last  night,  and  Mr.  May  and  Mr.  Kopecky 
and  Mr.  Snow  and  I  met  in  Mr.  May's  office  and  he  subjected  himself 
to  questioning  for  about,  I  would  judge,  an  hour  or  so, 

Mr.  May  advised  me  that  he  liad  one  of  the  staff  members  making 
a  check  in  Boston  to  check  Mr.  Snow  out.  That's  about  all  I  can  add 
to  it. 

Mr.  Wright.  Then  was  this  affidavit  of  his  own  composition,  or  did 
you  draft  it  and  submit  it  to  him  ? 

Mr.  Manuel.  It  was  taken — it  is  his  own  language.  I  wrote  it 
together  and  then  let  him  make  any  corrections  he  wanted  to  make. 
He  approved  every  word  of  it.     I  f  urtlier  advised  him : 

I  want  you  to  understand  this  perfectly  well.  If  this  goes  into  evidence,  you 
have  named  a  number  of  people,  and  in  all  probability  they  will  be  asked  to 
comment  on  it,  to  confirm  or  deny  it.  There  is  a  likelihood  that  they  might  deny 
it,  which  would  be  a  conflict  with  your  testimony.  There  is  a  likelihood  it 
might  be  sent  to  the  Department  of  Justice  for  any  question.  If  you  are  lying 
you  are  perjuring  yourself,  and  I  want  you  to  know  that. 

He  understood  it  \erj  well  and  he  said  he  wouhl  stand  on  tliis  be- 
cause it  was  true.  I  believe  it  is  true  or  I  would  not  have,  of  course, 
offered  it. 

Mr.  ScHERER.  Did  he  agree  to  testify  ? 

Mr.  Manuel.  He  agreed  to  testify  to  this  same  effect,  and  he  is 
available  at  present  in  his  hotel  room,  and  he  will  repeat  the  same 
thing. 

Mr.  Wright.  Does  he  state  in  his  affidavit  here  how  Mr.  Sheridan 
was  appointed  ?  This  is  the  crux  of  it,  isn't  it  'i  The  manner  in  which 
Mr.  Sheridan  was  presumably  appointed  ? 

Mr.  Manuel.  I  might  add,  Mr.  Wright,  since  we  are  in  the  area  of 
conspiracy,  and  there  is  rarely  any  direct  evidence  to  prove  it,  I 
thought  it  would  be  a  contribution  and  I  made  it  thinking  it  would 
be  helpful. 

Mr.  Blatnik.  The  Chair  would  like  merely  to  comment  here,  and 
not  be  considered  harsh,  but  on  speculative  statements 

Mr.  Cramer.  Speculative  ? 

Mr.  Blatnik.  Yes.  Such  as  tliis:  "The  Governor  explained  that 
wlien  Mr.  Glynn  arrived  he  expected  him  to  renew  a  request  made 
earlier  in  the  day  by  telephone,  that  Mr.  Edmund  Sheridan  be  as- 
signed to  the  department  of  public  works." 

And  later  on,  "I  remember  being  present  when  Mr.  Glynn  arrived, 
but  before  he  could  bring  this  proposal  *  *  *." 

Did  he  or  did  he  not  bring  the  proposal?  He  speculated.  Before 
he  could  bring  this  proposal  up  for  consideration  he  says  he  left  on 
another  assignment  which  he  does  not  recall. 

Mr.  Manuel.  That  is  all  he  had  time  to  do. 

Mr.  Blatnik.  "\^Tiat  I  say  is  we  have  had  witnesses  that  have  made 
statements  to  us  and  implications,  and  changed  them  on  certain  oc- 
casions and  refused  to  talk  initially.  In  some  cases  they  even  lied 
initially  and  it  was  only  after  all  the  aspects  of  it  were  fully  explored 
and  investigated,  and  only  in  those  areas  in  which  we  were  able  to 
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justify  by  concrete  evidence,  as  we  presented  this  record,  would  the 
Chair  permit  any  of  the  affidavits  we  have  so  far  presented  to  the  com- 
mittee before  they  went  in  the  record.  I  would  say  I  would  never 
permit  this  type  of  affidavit  to  go  through  the  staff. 

As  a  responsibility  to  the  full  committee  it  may  be  made  clear  this 
is  an  affidavit  of  the  minority  counsel  here,  for  and  by,  and  inserted 
here  at  the  request  of  the  minority. 

Mr.  Manuel.  I  will  state  to  you,  sir,  I  am  a  lawyer  and  I  am  a  mem- 
ber of  the  bar.  I  have  tried  cases  in  the  Department  of  Justice  for  S 
years,  and  I  have  briefed  and  argued  cases  in  the  circuit  court  of 
appeals  for  2  years,  and  I  have  never  in  my  life,  nor  would  I  ever, 
offer  a  witness  unless  I  thought  he  was  telling  the  truth.  Nor  should 
any  lawyer,  nor  any  committee,  nor  anyone.  We  asked  Mr.  Glynn 
to  comment  on  it  even  before  we  put  in  the  affidavit  and,  of  course,  he 
declined  to  make  any  comment  on  it  whatever.  I  do  not  know  first- 
hand and  we  cannot  know  firsthand  because  we  were  not  there. 

Mr.  Blatnik.  That  is  the  point.  I  cast  no  reflections,  and  I  mean 
this:  I  cast  no  reflection  on  the  integrity  or  competence  of  minority 
counsel.  It  was  certainly  not  my  intent.  But  I  have  personally 
talked  to  people  who  are  involved  in  hearings  before  us  that  are 
witnesses  of  this  committee  and  I  believed  them.  We  later  discovered 
from  the  evidence  they  were  not  telling  the  truth,  and  we  submitted 
the  evidence  before  this  committee,  and  the  witness,  who  admitted  the 
evidence  was  connect,  was  completely  contradicted  on  the  story  he  told 
us  originally.  He  may  be  telling  the  truth  but  we  have  no  proof  and 
it  has  not  been  substantiated  that  he  did  tell  the  truth. 

JSIr.  S(^UERER.  We  can  settle  it  very  easily.  He  is  in  Washington 
and  we  can  call  him. 

Mr.  Cramer.  Call  him. 

Mr.  ScHERER.  The  counsel  for  the  committee  can  then  cross-examine 
him  as  to  his  credibility  if  he  so  desires.     It  would  be  a  good  way. 

Mr.  Cramer.  The  record  is  replete  with  affidavits  filed  by  people 
and  with  testimony  of  perhaps  much  less  relevance  than  this  affidavit. 
There  has  been  a  question  mark  in  the  begimiing  of  this  hearing  as  to 
who  appointed  Mr.  Sheridan  and  how  he  got  his  job  and  was  put  in 
a  position  to  do  what  he  could  have  done,  and  exert  the  influence  he 
has,  and  participate  to  the  extent  he  has  in  these  conspiracies.  This 
is  a  missing  gap  in  the  entire  hearings,  and  here  is  a  man  who  vol- 
untarily comes  forward,  with  every  possibility  exhausted,  to  make 
certain  that  he  was  willing  to  stand  by  his  statement.  He  paid  his 
own  money  to  come  here. 

I  don't  "know  why  this  particular  witness  should  be  impeached  or 
attempted  to  be  impeached  in  this  manner.  If  you  don't  think  he  is 
telling  the  truth,  call  him  before  this  committee  and  let  him  testify  to 
this  effect.    He  said  he  is  willing  to  do  so. 

Mr.  Scherer.  The  minority  has  no  right  to  call  a  witness.  Counsel 
said  he  would  not  call  him. 

Mr.  May.  Mr,  Chairman,  just  one  point.  This  staff  has  never  ac- 
cepted an  affidavit  from  anybody  M'ithout  first  making  a  thorough 
check  of  the  matter  involved.  The  point  here  is  that  Mr.  Snow's  tes- 
timony would  be  accepted  without  checking  either  his  story,  or  check- 
ing Mr.  Snow. 
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Mr.  Cramer.  May  I  ask  counsel  this?  After  this  evidence  was 
called  to  your  attention,  why  didn't  you  call  Mr.  Di  Natale,  or  the 
Governor,  and  check  it  out  with  them,  if  you  have  a  question  of  the 
veracity  of  the  statement  ? 

Mr.  May.  Mr.  Congressman,  this  was  brought  to  my  attention  last 
night.  As  a  matter  of  fact,  it  was  initially  brought  to  my  attention 
Friday  night.  I  immediately  dispatched  Mr.  Kelly  to  Boston,  who 
spent  2  days,  or  3  days,  looking  for  Mr.  Snow.  Mr.  Snow  happened 
to  be  on  his  way  down  here,  and  we  didn't  know  about  it. 

Mr.  Cramer.  The  letter  contained  the  information  that  he  said  he 
intended  to  give  the  committee  relative  to  the  appointment  of  Mr. 
Sheridan,  and  that  was  given  to  the  staff  last  week.  If  it  were  to  be 
checked  for  credibility,  anybody  could  have  asked  the  Governor  or 
Di  Natale,  is  it  true  or  is  it  not. 

Mr.  ScHERER.  Did  you  say  the  Staff  had  this  letter  on  last  Friday  ? 

Mr.  Cramer.  Right. 

Mr.  May.  Yes.  We  made  every  effort  to  locate  Mr.  Snow\  The 
point  is,  the  most  logical  step  is  first  talking  to  the  person  making  the 
charges  and  then  check  them  out.  We  were  given  no  opportunity  to 
doit. 

Mr.  Scherer.  May  I  make  an  observation — and  this  is  no  criticism 
at  all — today  and  throughout  these  hearings  members  of  our  staff 
have  been  reading  into  the  record  of  this  hearing  statements  from  wit- 
nesses, made  to  them  which  are  not  even  in  affidavit  form.  Just  state- 
ments. Dozens  of  them.  They  have  been  offered  in  evidence  as  a  re- 
sult of 

Mr.  Blatnik.  But  statements  made  under  oath,  and  made  before 
the  committee. 

Mr.  Cramer.  This  is  under  oath. 

Mr.  Scherer.  Mr.  Kopecky  was  under  oath.  I  am  not  criticizing 
that.  There  is  no  question  about  it.  I  am  not  questioning  the  ver- 
acity of  our  staff.  Wliat  I  am  saying  is  this :  I  have  listened  to  mem- 
bers of  our  staff  repeat,  or  relate  statements  that  have  been  made  to 
them  by  various  persons — these  statements  were  not  under  oath. 

Mr.  May.  All  of  which  have  been  investigated.  Congressman. 

Mr.  Scherer.  But  they  have  not  been  under  oath. 

Mr.  May.  But  all  of  the  statements  have  been  investigated.  The 
situation  has  been  investigated. 

Mr.  Scherer.  But  they  have  not  been  under  oath,  have  they  ? 

Mr.  ]\Iay.  They  have  been  proved.  The  statements  have  been 
proved. 

Mr.  Scherer.  Wait  a  minute.  Answer  my  question.  They  have 
not  been  under  oath. 

Mr.  May.  The  staff  members  have  been  under  oath. 

Mr.  Scherer.  I  understand  that. 

Mr.  May.  The  person  who  gave  him  the  statement  was  not  under 
oath,  but  the  statements  have  been  checked  out. 

Mr.  Scherer.  But  the  person  who  gave  it  was  not  under  oath. 

Mr.  May.  But  the  statements  were  checked  out  and  proved. 

Mr.  Cramer.  If  there  was  any  reservation  about  the  truthfulness  of 
Avhat  the  affidavit  contains,  it  should  have  been  a  simple  matter  to 
ask  Mr.  Di  Natale,  who  has  been  a  witness  before  this  committee,  or 
ask  the  Governor,  who  is  available  to  answer  a  direct  question. 
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Mr.  Blatnik.  The  Chair  merely  notes  if  the  gentleman  has  taken 
it  on  his  own  responsibility  to  submit  it,  it  is  his  right,  I  wish  it  were 
a  more  substantial  piece  of  testimony,  but  it  is  your  responsibility  to 
adduce  the  evidence  before  it  is  proved.  How  do  we  know  ?  It  may 
be  a  serious  dispute,  and  perhaps  even  a  fight  between  Mr.  Snow  and 
the  Governor.  Maybe  it  is  an  operation  of  spite.  Probably  the  story 
is  true  in  part.  Maybe  the  whole  story  may  not  be.  We  don't  know. 
But  this  type  of  speculative  thing  greatly  jeopardizes  the  reputation 
and  integrity  of  the  committee. 

Mr.  Cramer.  I  could  suggest  many  of  the  affidavits  submitted  or 
statements  made  by  witnesses  likewise  could  easily  be  out  of  spite  for 
the  obvious  reason  that  they  have  now  been  embroiled  in  this  thing 
when  they  did  not  want  to  be,  and  they  might  want  to  get  the  people 
wdio  are  embroiling  them.  It  is  no  basis  for  suggestion  this  affidavit, 
or  all  of  them  before  the  committee,  are  untruthful.  The  man  is  will- 
ing to  testify  and  is  available  to  testify,  and  if  you  have  any  reserva- 
tions about  it,  call  him. 

Mr.  Blatnik.  If  there  are  no  further  questions,  the  hearing  is  ad- 
journed until  10  o'clock  tomorrow  morning. 

Mr.  Glynn.  Do  I  understand  we  are  excused  as  witnesses? 

Mr.  Blatnik.  Yes.    You  are  excused. 

Mr.  Haveles.  Does  that  apply  to  myself  as  well,  sir  ? 

Mr.  Blatnik.  Yes. 

(Whereupon,  at  5:15  p.m.,  the  committee  recessed  until  10  a.m.  the 
following  day,  Thursday,  March  15,  1962.) 
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THURSDAY,   MARCH   15,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 

Special  Subcommitiee  on  the 
Federal- Aid  Highway  Program, 

Washington^  B.C. 

The  special  subcommittee  met,  pui'siiant  to  recess,  at  10 :20  a.m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Bhxtnik  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Bass,  Cook,  Cramer, 
Edmondson,  Fallon.  Schweiigel  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator ;  George  H.  Martin,  adminis- 
trative assistant ;  Robert  E.  Manuel,  minority  counsel ;  and  Kathryn 
M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  resuming  public  hearings  on 
the  Massacliusetts  right-of-way  situation. 

We  will  tirst  have  the  presentation  of  some  information  regarding 
some  cases  by  Mr.  May. 

Mr.  May.  INIr.  Chairman,  you  will  recall  this  committee  held  hear- 
ings, last  year,  in  March  10()1,  with  I'espect  to  the  practices  that  were 
taking  place  in  the  State  of  Florida  when  it  came  to  the  disposition  by 
the  highway  department  of  improvements  that  existed  on  the  right- 
of-way.    I  will  explain  that  in  this  fashion  : 

After  the  State  acquires  the  right-of-way,  it  becomes  the  owner  of 
all  improvements  existing  thereon — ^the  house,  any  structures,  and  in 
Florida,  also  roads — any  sort  of  thing  existing  on  the  right-of-way 
becomes  the  property  of  the  State. 

During  our  investigation  in  Massachusetts,  we  again  became  con- 
cerned with  respect  to  the  procedures  and  practices  once  again  with 
regard  to  the  disposition  of  improvements  as  they  were  handled  by 
the  department  of  public  works. 

We  made  a  test  check,  and  Mr.  Kopecky  and  his  staff  reviewed  some 
five  contracts.  This  is  just  a  sampling.  We  are  going  to  hear  the  re- 
sults of  Mr.  Kopecky's  studies. 

First,  Mr.  Kopecky,  would  you  explain  to  the  committee  what  the 
practices  were  when  it  came  to  the  disposition  of  improvements  ? 

1621 


1622    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHTJSETrS 

TESTIMONY  OF  GEOEGE  M.  KOPECKY,  CHIEF  INVESTIGATOE, 
SPECIAL  SUBCOMMITTEE  ON  THE  FEDERAL-AID  HIGHWAY 
PROGRAM— Resumed 

Mr.  KoPECKY.  Mr.  May,  up  until  recently,  the  past  few  months, 
and  for  a  number  of  years  prior  to  that,  it  had  been  the  policy  of  the 
department  of  public  works  during  the  course  of  the  negotiations 
with  the  property  owners  to  oifer  the  houses  and  the  improvements 
back  to  the  original  property  owner.  If  the  original  property  owner 
was  desirous  of  retaining  the  structure,  the  building,  the  house,  it 
would  be  taken  into  consideration  as  a  deduction  at  the  time  of  the 
final  settlement. 

Mr.  May.  Yes,  excuse  me.  The  property  owner  would  not  be 
given  the  improvement  back  'i 

Mr.  KopECKY.  No,  sir. 

Mr.  jMay.  This  was  a  matter  that  could  be  considered  during 
negotiations  ? 

Mr.  KopECKY.  When  a  figure  was  determined. 

]\Ir.  ]\Iay.  For  a  given  figure  or  a  given  price  ? 

Mr.  KopECKY.  Yes,  sir, 

Mr.  May.  All  right. 

Mr.  KopEtiiY.  If  the  original  property  owner  did  not  want  to  buy 
back  liis  improvement,  his  house  or  building,  then  the  State  would 
take  title  to  it  and  would  become  the  owner.  Thereafter  the  State, 
without  exception,  would  oifer  each  one  of  these  structures  or  build- 
ings to  the  prime  contractor,  and  the  prime  contractor  would  thus 
bid  in  the  general  contract  for  each  of  these  buildings,  and  it  would 
become  one  of  the  bid  items  in  the  general  contract. 

Mr.  MxVY.  Now,  so  that  I  understand  it  correctly,  if  the  structure 
was  not  retained  by  tlie  property  owner,  and  the  State  took  title  to 
it,  it  then  existed  on  the  right-of-way.  Now  it  would  have  to  be  re- 
moved normally  in  order  for  a  road  to  be  built. 

Mr.  KopECKY.  That  is  true. 

Mr.  May.  So  when  a  prime  contractor  came  to  bid  on  the  overall 
project  he  had  to  consider  these  projects  which  then  existed  on  the 
right-of-way. 

Mr.  KoPECivY.  Y^es. 

Mr.  May.  There  are  occasions  when  the  structure  would  be  of  such 
little  value,  or  for  some  other  reason  it  could  not  be  moved,  and  it 
would  have  to  be  then  demolished.  This  would  be  an  expense  of  the 
contractor  and  he  would  have  to  charge  the  State  so  much  money 
to  demolish  that  particular  structure. 

Mr.  KopECKY.  That  is  true.  I  might  add  that  up  until  the  past  few 
months  the  State  did  not  endeavor  to  sell  these  improvements  under 
sealed  bid,  or  by  auction,  or  by  subcontract. 

Mr.  May.  As  we  shall  see,  some  of  these  structures  did  have  value. 

Mr.  KopECKY.  That's  right. 

Mr.  May.  Some  of  them  could  be  moved  and  some  of  them  could 
be  sold. 

Mr.  KopECKY.  That's  right. 

Mr.  May.  This  is  a  matter  that  a  contractor  might  take  into  consid- 
eration, but  as  we  heard  in  Florida,  the  contractors  are  not  in  the 
house-moving  or  house-selling  business,  and  as  we  proved  in  the 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    1623 

Florida  hearing,  invariably  anj^  profit  that  might  be  realized  from 
the  sale  of  those  structures  was  not  reflected  in  the  bid  by  the  prime 
contractor  to  the  State.     Is  that  right? 

Mr.  KoPECKY.  Tliat  is  true. 

Mr.  ]\Iay.  In  INIassachusetts  each  structure,  each  house,  would  be 
a  separate  bid  item.    Is  that  right  ? 

Mr.  KopECKY.  That  is  correct. 

Mr.  May.  And  besides  that  structure  in  the  bid  sheet,  the  con- 
tractor would  enter  a  figure :  plus  or  minus. 

Mr.  KoPECKY.  That's  right.  He  would  indicate  whether  he  was 
going  to  charge  the  State  for  tlie  removal  thereof,  or  whether  he  felt 
there  was  a  value  to  it  and  was  willing  to  pay  a  sum  of  money  to 
the  State. 

Mr.  May.  To  give  credit  to  the  State  ? 

Mr.  KoPECKY.  That  is  true. 

Mr.  May.  What  is  the  first  contract  you  liaAe  to  discuss,  Mr. 
Kopecky  ? 

]Mr.  KoPECKY.  The  first  contract  was  a  prime  contract  awarded  to 
the  Berke-Moore  Co.,  Inc.,  located  at  8  Newbury  Street  in  Boston. 
This  firm  was  awarded  a  Federal-aid  contract  which  called  for  the 
widening  of  Route  128  in  Lexington,  Mass.  The  prime  contract  was 
awarded  on  August  29, 1961. 

Mr.  May.  You  might  take  note  of  that  dat^August  29,  1961. 
What  happened  ? 

Mr.  Kopecky.  The  prime  contractor,  Berke-Moore  Co.,  charged 
and  was  paid  by  the  department  of  public  works  as  pai't  of  the  general 
contract  an  amount  of  $12,600  for  tlie  removal  of  21  buildings.  The 
prime  contractor  bid  $600. 

Mr.  May.  Per  building  % 

Mr.  KoPECKY.  Per  building.  Thereafter  the  prime  contractor  sold 
these  21  buildings  to  a  subcontractor,  a  Mr.  A.  Schofield,  Jr.,  of 
Weymouth,  Mass.,  and  the  prime  contractor  received  $11,800  for  these 
21  buildings  on  an  "as  is"  basis. 

Mr.  May.  Would  you  explain  "as  is"  ? 

]Mr.  KoPECKY.  When  I  say  "as  is,"  the  buildings  are  sold  at  the 
site  without  concern  for  the  movement  or  the  financing,  or  the  obtain- 
ing of  permits.  All  of  these  other  factors,  such  as  obtaining  a  lot, 
and  such  as  financing,  and  such  as  obtaining  of  permits,  is  the  respon- 
sibi]  ity  of  the  purchaser.    The  seller  does  nothing. 

Mr.  May.  Here  is  a  situation  where  the  prime  contractor  for  these 
21  buildings  charged  the  State  $12,600  to  remove  them  and  then 
simply  turned  around  and  said  to  the  subcontractor,  "How  much 
would  you  give  me  for  them  ?"  The  subcontractor  said,  "$11,800,"  and 
he  said,  "All  right,  they're  yours,"  and  he  received  another  $11,800. 
Is  that  right? 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  So  that  is  $24,400. 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  That  the  prime  contractor  received  for  these  buildings 
without  having  to  do  anything  at  all  ? 

Mr.  Kopecky.  The  prime  contractor.    That's  right. 

Mr.  May.  Except  to  negotiate  with  the  subcontractor. 
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As  we  liave  heard  from  other  experts  in  other  hearings,  there  is 
no  reason  wliy  the  State  conld  not  deal  directly  with  such  a  subcon- 
tractor and,  instead  of  paying  $12,600,  the  State  could  have  received 
$11,800. 

Mr.  KoPECKY.  That  is  correct. 

Mr.  May.  Because  there  are  other  ways  to  dispose  of  these  prop- 
erties and  sometimes,  depending  on  the  circumstances,  an  even  better 
way  of  doing  it. 

I  might  mention,  congressmen,  that  there  is  not  necessarily  anything 
illegal  or  unethical  in  what  the  prime  contractors  or  subcontractors 
do  in  these  cases.  This  is  simply  allowed,  or  was  allowed  under  the 
existing  policy  and  practice  in  the  Department  of  Pubic  Works. 

There  is  one  other  item  we  should  perhaps  mention,  Mr.  Kopecky, 
with  respect  to  the  bids  submitted  by  the  prime  contractor.  There 
have  been  occasions,  and  frequent  occasions,  when  the  State  had  not 
acquired  the  title  to  all  of  the  right-of-way  prior  to  asking  for  bids. 
Is  that  right? 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  In  that  case  the  State  had  not  yet  negotiated  and  gotten 
title  to  a  particular  structure.  How  would  it  inform  the  contracor 
that  he  could  remove  it  ?  How  could  the  State  know  whether  or  not 
the  property  OAvner  wanted  it  back,  or  whether  the  State  Avas  going 
eventually  to  get  title  to  it  ? 

]Mr.  Kopecky.  Mv.  May,  in  those  situations  where  the  house  or  build- 
ing had  not  yet  been  acquired,  and  was  still  the  subject  of  some  nego- 
tiation between  the  j)roperty  owner  and  the  State  at  tlie  time  the  prime 
contract  or  construction  contract  was  awarded,  the  State  noted  in  the 
construction  contract,  alongside  of  each  of  these  items  in  the  building 
negotiation — they  noted  these  with  an  asterisk  and  it  would  be  noted 
that  it  would  be  subject  to  withdrawal.  That  meant  that  the  contrac- 
tor had  no  guarantee  at  the  time  he  submitted  his  l)id  to  the  State  that 
he  was  going  to  get  those  buildings  that  had  been  noted.  There  was  a 
possibility  that  the  original  ])roperty  owner  would  have  purchased 
his  house  or  building  from  the  State  and,  accordingly,  that  item  would 
not  be  included  in  the  contract. 

Mr.  May.  That  becomes  important  when  other  people  claim  that 
the  prime  contractors  take  into  consideration  any  profit  that  might  de- 
rive from  selling  these  structures  and  will,  therefore,  reduce  their 
total  bid  price. 

Here  is  a  situation  where  the  contractor,  if  he  felt  he  might  make, 
let's  say,  $1,500  profit  on  that  structure,  couldn't  and  wouldn't  reflect 
that  profit  in  his  total  bid  price.  He  would  not  lower  his  bid  price  be- 
cause he  had  no  guarantee  that  he  was  going  to  get  the  structure 
in  the  first  place.    Is  that  right  ? 

Mr.  Kopecky.  That  is  right.  As  a  matter  of  fact,  in  certain  of 
these  contracts  that  were  examined,  certain  of  the  buildings  or  srtuc- 
tures  were  actually  withdrawn  from  the  contractor. 

Mr.  Cramer.  May  I  ask  a  question,  jMr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr,  Cramer.  Do  I  understand  then,  that  in  instances  where  the 
State  did  acquire  title  to  the  property,  that  negative  bidding  was 
permitted  ?    We  saw  in  Florida  it  was  not  permitted.    That  is,  he  could 
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write  oif  the  property  and  the  improvements  from  the  value  or  cost  of 
the  job. 

Mr.  May.  Yes,  In  ]VIassachusetts  they  did  allow  plus  or  minus  bid- 
ding. In  other  words,  a  contractor  could,  for  that  item,  say,  "I  will 
pay  the  State  two  or  three  hundred  dollars  for  it,  or  I  will  charge  the 
State  three  or  four  liundred  dollars  to  demolish  it." 

Mr.  Cramer.  But  obviously  in  the  negative  bidding  they  bid  con- 
servatively, as  the  values  showed. 

Mr.  Mat.  As  we  saw  in  these  remaining  contracts.  Wliat  is  the 
next  contract,  Mr.  Kopecky  ^ 

Mr.  KoPECKY.  The  next  item,  Mr.  May,  is  another  contract  that  was 
awarded  to  the  prime  contractor,  Berke-Moore  Co.,  Inc.  This  in- 
volved a  Federal-aid  contract  which  was  awarded  effective  October  21, 
1958,  in  connection  with  the  relocation  of  route  28  in  Medford. 

Mr.  May.  That  wasFA-I-93-l-(10)2. 

Mr.  Kopeck Y.  That  is  correct. 

Mr.  May.  Did  we  get  the  designation  of  the  first  project  ? 

Mr.  KopECKY.  The  first  one  that  was  discussed  was  FA-U-272-(53) . 

Mr.  May.  Would  you  discuss  the  second  contract^ 

Mr.  KoPECKY.  The  second  contract  called  for  the  prime  contractor 
to  turn  over  all  of  the  structures  which  he  obtained  under  the  con- 
struction contract  to  the  Rhode  Island  Building  Wrecking  Co.,  Provi- 
dence, R.I. ;  and  the  agreement  between  the  prime  contractor  and  the 
subcontractor  was  that  the  same  unit  price  would  be  involved  and 
called  for  as  was  set  forth  by  the  prime  contractor  at  the  time  he 
bid  in  his  construction  contract. 

Mr.  May.  Was  this  a  situation  where,  before  submitting  his  bid, 
the  prime  contractor  in  turn  received  a  bid  from  the  subcontractor? 
In  other  words,  "How  much  will  you  charge  me  to  remove  tliese 
structures?"'     Is  that  right? 

Mr.  KoPECKY.  Yes,  sir.  It  was  on  a  lump-sum  basis  between  the 
subcontractor  and  the  prime. 

Mr.  May.  The  subcontractor  said,  "I'll  charge  you  $50,000." 

Mr.  KoPECKY.  The  subcontractor  indicated  he  was  Milling  to  do  the 
job  of  removing  all  of  these  structures  from  the  right-of-way  for  the 
lump  sum  of  $50,000. 

Mr.  May.  And  then  the  prime  contractor,  in  turn,  in  making  up  liis 
total  bid  sheet,  charged  the  State  $50,000. 

Would  you  continue? 

Mr.  KopECKY.  Yes.  There  were  267  structures  on  this  right-of- 
way.  Thirty-four  of  these  buildings  were  sold,  two  of  them  were 
given  away,  and  231  were  demolished.  Actually,  some  of  the  build- 
ings were  withdrawn  by  tlie  State,  inasmuch  as  the  original  property 
owners  desired  them.  As  a  result,  the  actual  amount  that  was  in- 
volved between  the  subcontractor  and  the  prime  contractor  was 
$47,652.52,  rather  than  the  $50,000  that  was  mentioned. 

The  subcontractor  sold  34  houses  and  gave  2  away.  The  subcon- 
tractor received  from  the  prime  contract  $10  each  for  these  houses, 
inasmuch  as  that  was  the  amount  that  the  prime  contractor  had  re- 
ceived from  the  State.  Therefore,  that  was  a  total  of  $360  which  the 
subcontractor  received  from  the  prime  contractor.  Thereafter  the 
subcontractor  sold  the  34  houses  for  $31,300,  the  range  of  these  being 
from  $400  to  $3,500  each.     As  a  result  the  subcontractor  received 
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$340  from  the  prime  contractor  for  the  34  houses,  and  $30,900  from 
various  purchasers,  so  his  net  realization  was  $31,640. 

Again  in  this  case  the  houses  were  sold  to  the  various  purchasers 
on  an  "as  is"  basis. 

Mr.  May.  Yes,  Mr.  Kopecky.  We  will  see  that  the  subcontractor 
in  this  case  did  not  take  into  consideration  some  profit  he  might  make 
in  selling  particular  houses  and,  of  course,  he  had  to  demolish  others, 
and  submitted  a  total  bid. 

However,  this  certainly  points  up  the  fact  that  there  is  value  on 
occasions  to  it,  and  value  can  be  received  that  in  some  cases  may  come 
after. 

The  contractors  sold  these  to  individuals  on  an  "as  is"  basis? 

Mr.  Kopecky.  That  is  correct.  That  is  indicated  by  the  difference 
between  the  $10  figure  that  the  prime  contractor  submitted  and  the 
varying  amounts  ranging  from  $400  and  $3,500  that  was  actually  paid 
by  the  individual  purchasers. 

Mr.  Cramer.  Let  me  ask  this  question. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  If  either  the  State  itself  had  sold  these  buildings,  or 
if  the  contractor  had  properly  Avritten  off  their  value  against  his  con- 
tract price,  how  much  would  the  State  have  saved  in  this  case  ? 

Mr.  Kopecky.  Mr.  Cramer,  in  this  case  the  figure  of  $31,640  for 
these  34  buildings  might  be  considered. 

Mr.  Craimer.  How  much  might  it  be  in  the  previous  case  you  read 
or  discussed  ? 

Mr.  Kopecky.  In  the  first  case  that  was  discussed  when  we  were 
talking  about  21  buildings,  the  sum  of  $24,400. 

Mr.  Cramer.  So  this  is  approximately  $55,000  in  two  contracts 
alone,  which  is  a  situation  similar  to  that  which  we  experienced  in 
Florida,  except  that  they  do  permit  the  contractoi-s  to  write  it  off 
against  the  contract  price. 

Mr.  May.  Yes.  but  we  have  to  be  cautious  there. 

Mr.  Cramer.  Where  they  do  get  title  to  the  property. 

Mr.  May.  There  is  a  place  in  the  bid  sheet  for  the  contractor  to 
make  a  credit  bid.     That's  right. 

]Mr.  Cramer.  They  can  do  it,  but  it  does  not  mean  they  do  it. 

Mr.  May.  That's  right. 

Mr.  Cramer.  So  again  there  is  an  obvious  situation  Avhere  a  slip- 
shod handling  of  right-of-way  improvements  results  in  substantial 
losses  to  the  taxpayer. 

Mr.  May.  Do  you  have  another  contractor  to  discuss,  Mr.  Kopecky  ? 

Mr.  Kopecky.  Yes.  The  prime  contractor  in  this  particular  instance 
was  Marinucci  Brothers,  Inc.,  of  Dorchester.  This  firm  was  awarded 
a  Federal-aid  contract,  1-195-3(20)  (8)  in  the  area  of  Somerset  and 
Sv.'ansea,  Mass.  This  contract  was  awarded  effective  September  20, 
1960. 

In  this  case,  I  noted  there  were  13  houses  for  which  the  prime  con- 
tractor paid  the  State  $2,547.  The  prime  contractor  then  turned 
around  and  sold  these  houses  to  a  house-moving  firm,  again  Mr.  A. 
Schofield,  Jr.  The  prime  contractor  sold  12  houses  to  the  subcon- 
tractor for  $15,350,  and  the  prime  contractor  retained  1  of  the  13  for 
himself. 
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Attain,  these  sales  of  the  prime  contractor  were  on  an  as-is  basis. 
Accordingly  the  prime  contractor  made  a  profit  of  $12,803,  which  is 
the  diti'erence  between  what  he  paid  to  the  State  and  what  he  re- 
ceived from  the  subcontractor. 

We  carried  the  inquiry  one  step  further  to  determine  that  the  sub- 
contractor sold  10  of  the  12  houses  he  received,  and  these  10  houses 
were  sold  to  various  individuals  on  an  as-is  basis  for  a  total  of 
$23,300. 

The  net  result  of  this  particular  situation  is  that,  of  the  10  houses 
involved,  which  were  sold  by  the  subcontractor,  the  State  actually 
was  paid  $2,248  by  the  prime  contractor.  So  the  difference  between 
the  $23,300,  which  was  paid  by  the  various  purchasers  to  the  subcon- 
tractor, and  the  $2,248  that  was  paid  to  the  State  by  the  prime  con- 
tractor, represents  a  difference  or  possible  loss  of  $21,052. 

Mr.  Mat.  And  so,  once  again,  if  the  department  had  dealt  directly 
with  the  subcontractor,  it  could  have  saved  $12,803?     Is  that  right? 

Mr.  KoPECKY.  That's  right. 

Mr.  May.  And  if  the  department  had  done  as  the  subcontractor  had 
done,  and  dealt  directly  with  the  individual  purchasers,  it  could  have 
saved  $20,753? 

Mr.  Kopeck Y.  $21,052. 

Mr.  May.  Do  you  have  another  contract  ? 

Mr.  KoPECKY.  Yes.  The  fourth  contract  involves  a  Federal-aid 
contract  in  Attleboro.  Now,  in  this  particular  case,  tlie  prime  con- 
tractor sold  7  of  the  32  structures  which  were  included  on  the  right- 
of-way  to  a  subcontractor,  Mr.  Schofield,  for  $2,450.  The  prime  con- 
tractor's total  cost,  token  bid,  was  $1  each.  Accordingly,  the  prime 
contractor's  profit  on  this  particular  transaction  was  $2,443. 

The  subcontractor  sold,  in  this  case,  two  of  these  buildings  on  an 
"as  is"  basis  for  $3,400.  So  we  are  talking  about,  in  this  case,  the  sale 
of  two  buildings  on  an  "as  is''  basis  for  $3,400. 

Mr.  May.  Once  again  it  shows  the  possible  value  of  some  of  these 
improvements. 

Mr.  KoPECKY.  That  is  correct. 

Mr.  May.  And  the  final  one  ? 

Mr.  Kopeck Y.  The  final  one  iuA^olved  a  prime  contractor  who  i-e- 
ceived  a  Federal-aid  contract  in  Attleboro.  The  prime  contractor  in 
this  case  sold  10  of  the  54  structures  on  the  right-of-way,  and  which 
are  included  in  the  construction  contract,  to  a  house  mover  for  $7,100, 
again  on  an  "as  is"  basis.  The  net  cost  to  the  prime  contractor  for  the 
10  houses  was  $1  each  in  his  bid  to  the  State,  and  the  profit  to  the  prime 
contractor  was  $7,090,  the  difference  between  the  $7,100  that  he  re- 
ceived and  the  $10  that  he  paid  to  the  State. 

In  this  particular  case  the  subcontractor,  the  house  mover,  sold  two 
of  these  houses  on  an  "as  is"  basis  to  individual  purchasers  for  $2,000. 

Mr.  May.  It  is  my  understanding  that  just  this  past  November  the 
department  of  public  works  began  to  use  another  approach  when  it 
came  to  disposing  of  improvements  ? 

Mr.  KoPECKY.  Yes,  sir.  Effective  November  28,  the  department 
changed  its  procedure. 

Mr.  Bass.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Bass. 
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Mr.  Bass.  Mr.  Kopecky,  would  you  give  us  the  names  of  the  two  con- 
tractors and  the  subcontractors,  on  those  hist  tAvo  contracts,  for  the 
record  ? 

Mr.  KorECKY.  Tlie  subcontractor,  the  house  mover,  was  A.  Schofield, 
Jr.,  of  Weymouth,  who  was  mentioned  previously  in  connection  with 
the  others.  The  prime  contractor  in  this  situation,  which  involved  the 
two  houses  sold  on  an  "as  is"  basis  for  $3,400,  was  one  M.  A.  Gamino. 

In  the  fifth  situation  it  involved  the  sale  of  two  houses  on  an  "as  is" 
basis  by  Mr.  Schofield  for  $2,000.  He  purchased  these  buildings  from 
the  prime  contractor,  who  was  Campanella  &  Cardi. 

Mr.  May.  Once  again,  Mr.  Chairman,  there  sliouhl  be  no  reflection 
on  these  contractors  or  subcontractors.  This  was  simply  the  practice. 
This  is  the  way  in  which  they  had  to  operate. 

]Mr.  Koi'ECKY.  That  is  true. 

Mr.  May.  Do  you  have  any  results  which  have  taken  place  since 
the  department  began  their  new  approach  in  November,  Mr.  Kopecky  ? 

Mr.  Kopecky.  Yes,  I  know  it  became  effective  November  28,  1961. 
Since  then  the  houses  and  structures  on  eight  layouts  have  been  sold 
by  sealed  bid.  Up  to  the  present  time,  I  have  been  informed  that  62 
houses  have  been  sold  by  sealed  bid.  The  gross  income  from  the  sale 
of  these  62  houses  to  the  department  of  public  works  was  $05,000. 
The  State  did  incur  certain  expenditures  in  connection  with  the  sale 
by  sealed  bids,  and  these  expenditures  Avere  $7,000  for  adveilising  and 
$5,000  for  incidental  expenses,  such  as  the  sliowing  of  the  properties,, 
and  so  forth. 

So  the  total  expenditures  were  $12,000,  which  leaves  an  approximate 
net  income  of  $83,000  in  connection  with  tlie  sale  of  the  62  houses.. 

Mr.  May.  Wliat  was  the  State's  net  von  mentioned  ( 

Mr.  Kopecky.  The  State's  net  was  $83,000.    The  gross  was  $1)5,000.. 

Mr.  May.  I  have  no  further  questions  from  ]\Ii-.  Kopecky. 

Mr.  Fallon.  Mr.  Chairman,  I'm  sorry  I  missed  ]\Ir.  Kopecky's 
statement.  The  houses  that  were  sold  were  demolislied  and  Mere  sold 
for  materials '. 

Mr.  Kopecky.  No,  sir.  They  were  sold  to  indiAidual  purchasers. 
Not  for  salvage  purposes.  Of  course,  it  is  recognized  once  they  were 
bought  he  was  the  owner,  to  do  with  them  as  he  saw  fit ;  Imt  they  were 
sold  on  an  "as  is"  basis. 

Mr.  Fallon.  They  were  not  part  of  the  right-of-way  ? 

Mr.  Kopecky.  These  houses  were  on  the  right-of-way;  yes,  sir. 
These  houses  had  been  acquired  by  the  State  from  the  original  prop- 
erty owners.  Instead  of  selling  these  houses  to  the  prime  contractors 
as  part  of  the  construction  contract,  which  had  been  done  prior  to 
November  28, 1961,  the  State  then  sold  them  by  sealed  bid  to  the  public. 

]Mr.  Fallon.  I  understand  now,  Mr.  Kopecky. 

Mr.  May.  It  is  similar  to  the  situation  in  the  State  of  Florida. 

Mr.  Fallon.  Yes. 

Mr.  Cramer.  May  I  ask  a  question  ?  Did  they  set  up  a  division  of 
right-of-way  for  the  purpose  of  handling  improvements  on  rights-of- 
way  ?  Did  you  have  an  opportunity,  if  so,  of  going  through  the  struc- 
ture of  it,  and  so  forth  ?    Is  it  adequate  ? 

Mr.  Kopecky.  No,  sir,  I  have  not  gone  into  it.  My  information  is 
that  a  property  management  division  is  now  in  the  process  of  being 
set  up. 
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Mr,  Cramer.  Let  me  ask  one  more  question :  Have  rules  and  regula- 
tions been  adopted  by  the  department  of  public  works  regarding  the 
disposition  of  improvements  as  it  relates  to  new  contracts  ? 

Mr.  KoPECKT.  I  can't  answer. 

Mr.  Cramer.  Is  it  requiied  in  a  letting  of  a  public  bid  in  every  in- 
stance ? 

Mr.  KopECKY.  Mr.  Cramer,  regulations  have  been  issued  stating  that 
these  houses  on  the  right-of-way  are  now  to  be  sold  by  sealed  bid. 

Mr.  Cramer.  Has  anything  been  done  in  the  way  of  permitting  an 
owner  to  recoup  property  at  a  reasonable  value  ?  I  assume  now  under 
that  procedure  the  owner  could  bid  in  as  one  of  the  public  bidders.  Is 
that  right? 

Mr.  KopECKY.  That  is  true,  but  he  still  has  the  opportunity  during 
the  course  of  negotiations  to  acquire  the  property. 

Mr.  Cramer.  But  very  unsuccessfully,  according  to  the  record. 
Have  they  changed  that  procedure  at  all  ? 

Mr.  Kopecky.  I  presume  what  you  are  referring  to  is  the  testimony 
wherein  some  property  owners  did  not  have  the  opportunity  to  pur- 
chase their  houses. 

Mr.  Cramer.  That's  right.     Do  they  have  an  opportunity  now  ? 

Mr.  Kopecky.  I  don't  know. 

Mr.  Cramer.  Well,  I  will  ask  Mr.  Ricciardi  that. 

Mr.  Blatnik.  The  next  witnesses  are  Mr.  Jack  Ricciardi,  commis- 
sioner of  the  department  of  public  works  in  Massachusetts,  accom- 
panied by  Mr.  Cox,  the  deputy  chief  engineer  of  the  department  of 
public  works. 

Would  you  gentlemen  please  raise  your  right  hands?  Do  you 
solemnly  swear  the  testimony  you  will  give  before  this  subcommittee 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God? 

Mr,  Ricciardi.  I  do. 

Mr.  Cox.  I  do. 

Mr.  Blatnik.  Commissioner,  just  for  the  record,  would  you  give 
your  full  name  and  title,  and  your  home  address,  and  also  your  capa- 
city ? 

TESTIMONY  OF  JACK  P.  EICCIAEDI,  COMMISSIONER,  DEPARTMENT 
OF  PUBLIC  WORKS;  AND  PATRICK  F.  COX,  DEPUTY  CHIEF  ENGI- 
NEER, DEPARTMENT  OF  PUBLIC  WORKS,  STATE  OF  MASSACHU- 
SETTS 

Mr.  Ricciardi.  My  full  name  is  Jack  P.  Ricciardi.  I  am  the  com- 
missioner of  the  Department  of  Public  Works  of  the  State  of  Massa- 
chusetts and  I  live  at  51  Alba  Road,  Wellesley,  Mass. 

Mr,  Cox.  My  name  is  Patrick  F.  Cox.  I  am  the  deputy  chief  engi- 
neer of  the  Massachusetts  Department  of  Public  Works.  My  home 
address  is  18  West  Bonner  Street,  Roslindale,  Mass. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Ricciardi,  for  the  benefit  of  the  committee  would 
you  relate  your  background,  please  ? 

Mr.  Ricciardi.  Yes,  I  am  a  registered  engineer.  I  was  first  em- 
ployed by  the  Proia  Construction  Co.  in  1946. 

Mr.  Mjly.  How  do  you  spell  that  ? 
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Mr.  EicciARDi.  P-r-o-i-a. 

Mr.  Mat.  Thank  you. 

Mr.  RicciARDi.  I  was  employed  by  this  firm  until  1948  in  the  capac- 
ity of  assistant  to  the  superintendent,  estimating  and  surveying,  and 
certain  administrative  duties.  In  1948  I  was  employed  by  the  Piatt 
Contracting  Co.  in  the  capacity  of  chief  estimator,  and  also  in  an  ad- 
ministrative capacity,  where  we  delt  with  survey  and  construction 
of  various  phases,  both  industrial  and  commercial,  and  affiliated  roads, 
wherever  they  affected  projects,  to  the  tune,  I  would  estimate,  of  $15 
to  $18  million  with  the  roads  with  this  firm  alone.  That  is  in  affilia- 
tion with  the  projects. 

In  1950  I  was  employed  by  the  Farina  Brothers  Construction  Co., 
one  of  the  major  firms  in  New  England,  construction  firms,  as  their 
chief  engineer  and  assistant  to  the  president  of  the  firm.  In  that 
capacity  we  handled  various  projects — industrial,  commercial, 
bridges,  cut  and  covered  tunnels,  that  took  place  in  Worcester,  Salem, 
Boston.  We  handled  the  airports  and  perhaps  did  a  volume  of  $15 
million — $10  to  $15  million  a  year. 

Mr.  May.  Were  there  roads  and  highways  connected  with  your 
airport  work? 

Mr.  EicciARDi.  Yes.  Well,  in  airports  there  was  a  small  amount 
of  roads,  mostly  runways,  and,  of  course,  a  tremendous  airport  facility 
hangar. 

We  also  worked  up  in  Limestone,  Maine,  and  did  approximately  $20 
million  worth  of  work  up  there — $18  million — in  a  coventure  with 
another  firm.  And  there  we  did  the  entire  project,  including  roads. 
In  conjunction  with  the  cut  and  covered  tunnel  at  Worcester,  we  had 
roads  and  bridges  in  that  area.  IMostly  the  same  thing  applied  to 
Salem.  We  had  roads  along  with  that  cut  and  covered  tunnel,  and 
the  bridge  along — we  built  a  large  prison  that  also  included  roads 
and  bridges.  All  of  these  were  complicated  urban  projects,  by  the 
way,  Mr.  Chairman. 

Mr.  May.  Wlien  did  you  leave  the  Farina  Co.  ? 

Mr.  RicciARDi.  In  December  1957  to  August  5, 1960, 1  served  in  the 
capacity  as  a  deputy  commissioner  under  a  consultant  contract  on  a 
full-time  basis,  concentrating  on  the  engineering  and  construction 
phases  of  the  department. 

Mr.  May.  That  is  for  the  department  of  public  works  ? 

Mr.  RicciARDi.  The  department  of  public  works.     Yes,  sir. 

Mr.  May.  In  that  capacity,  what  were  your  duties  and  your  work 
in  connection  with  the  engineering  and  construction  ? 

Mr.  RicciARDi.  Yes.  I  worked  solely  with  the  engineering  and 
the  construction  phases  of  it. 

Mr.  ]V£\Y.  When  did  you  become  commissioner  ? 

Mr.  RicciAEDi.  On  August  5  of  1960  I  became  commissioner  of  the 
department  of  public  works. 

Mr.  May.  Mr.  Cox,  what  is  your  background  ? 

Mr.  Cox.  Well,  I  have  been  with  the  dex)artment  since  1926,  when 
I  graduated  from  Tufts  University,  and  I  have  been  on  construction 
with  the  department  for  about  14  years  prior  to  World  War  II,  acting 
both  as  an  assistant  resident,  a  resident,  and  an  assistant  construction 
engineer,  in  district  1  in  the  western  part  of  the  State,  and  since  then 
I  have  been  in  the  Boston  office,  since  coming  back  from  World  War 
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II,  both  in  the  project  division,  the  construction  office,  and  since  De- 
cember 1953  I  have  served  in  the  capacity  of  deputy  chief  engineer. 

Mr.  May.  Have  you  been  with  the  department  better  than  35  years? 

Mr.  Cox.  Yes.     Thirty-six  in  June. 

Mr.  May.  Commissioner  Ricciardi,  you  were  appointed  August  5, 
1960.  By  that  time  certain  investigations  were  underway  in  connec- 
tion with  the  hmd  acquisition  program  carried  on  by  the  department. 
What  did  you  do  with  respect  to  your  land  acquisition  program  on 
becoming  commissioner  ? 

Mr.  Ricciardi.  Well,  of  course,  on  becoming  commissioner  this  in- 
vestigation was  already  in  progress,  and  I  unmediately  took  steps  and 
instituted  them  as  rapidly  as  I  possibly  could,  and  became — made 
myself  aware  of  whatever  problems  there  were,  and  worked  in  coop- 
eration with  the  Federal  Bureau  of  Roads,  and  other  investigating 
bodies,  on  a  cooperative  venture  in  ferreting  out  all  of  the  problems, 
or  whatever  there  was  that  affected  the  department;  and  instituted 
many  reforms,  improvements,  and  innovations. 

Mr.  May.  Excuse  me.  Prior  to  becoming  commissioner,  were  you 
in  any  way  associated  with  the  right-of-way  activity  ? 

Mr.  Ricciardi  No,  sir,  I  was  not. 

Mr.  May.  In  an  attempt  to  determine  what  the  problems  were  and 
to  take  corrective  measures,  did  you  play  any  part  in  that,  Mr.  Cox  ? 

Mr.  Cox.  Well,  after  Commissioner  Ricciardi  came  in,  he  asked  me 
me  to  serve  with  several  others  in  the  right-of-way  division  to  draw 
up  the  new  policies  and  procedures  we  are  now  operating  under,  and 
since  that  time  I  have  become  quite  familiar  with  the  right-of-way 
operation  also. 

Mr.  May.  Commissioner,  what  sort  of  steps  have  you  taken  with 
respect  to  your  right-of-way  division  ? 

Mr.  Ricciardi.  Well,  one  of  the  steps  was  the  forming  of  a  review 
appraisal  section,  and  this  was  between — this  would  serve  between  the 
outside,  the  right-of-way  department  and  our  review  board.  This 
review  appraisal  section  was  formed  by  selecting  the  top  officials  in 
the  right-of-way  division,  which  were  selected  by  the  top  people,  to 
review  all  appraisals  for  proper  documentation.  They  in  turn  then 
would  submit  them  to  the  review  board. 

Mr.  May.  May  I  interrupt,  Commissioner  ? 

]\Ir.  Ricciardi.  Yes,  sir. 

Mr,  May.  Mr.  Chairman,  of  course,  we  have  heard  considerable  tes- 
timony during  the  hearings  that  showed  that  this  was  the  great  weak- 
ness. There  was  no  review  of  fee  appraisal  reports  for  several  years 
by  anybody  acting  on  behalf  of  the  State.  As  we  heard,  an  infinites- 
imal number  were  reviewed  by  the  Bureau  of  Public  Roads. 

Mr.  Ricciardi.  That's  right. 

Mr.  ]V£a.y.  So  this  move  on  the  part  of  the  department  in  setting  up 
a  review  appraisal  section  was  designed  to  cure  that  great  deficiency. 
Is  that  right.  Commissioner  ? 

Mr.  Ricciardi.  Yes,  sir.     This  was  a  major  step  that  should ■ 

Mr.  May.  After  this  section  was  formed,  then  all  the  appraisal 
reports  made  by  the  fee  appraisers  flowed  through  the  review  section 
before  they  went  to  the  review  board  ? 

Mr.  Ricciardi.  That's  right.  Through  the  review  appraisal  sec- 
tion.    That's  right. 
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Mr.  Cra:mer.  May  I  ask  a  question  there,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Crazier.  How  many  members  of  the  review  appraisers  do  you 
have  ?     How  many  are  there  ? 

Mr.  RicciARDi.  I  believe  there  are  five,  sir, 

Mr.  Cra^nier.  When  were  they  set  up  ? 

Mr.  RicciARDi.  When  was  it  set  up  ? 

Mr.  Cramer.  AVlien.     Yes. 

Mr.  E.ICCIARDI.  I  can't  give  you  the  approximate  date  unless  you 
can  remember,  Pat.     Do  you  remember  the  date  ? 

Mr.  Cox.  I  think  it  was  about  last  June  yve  got  it  initially  set  up 
with  one  man  workinfj  in  it,  and  we  gradually  built  it  up,  and  I  would 
say  about  October  or  November  we  probably  had  five  working  there. 

Mr.  Cramer.  You  say  that  there  was  an  authority  that  selected 
these  men.  I  would  like  to  know  who  selected  them.  I  would  like 
Mr.  Ricciardi  to  answer  the  question. 

Mr.  Cox.  All  right. 

Mr.  RiccLVRDi.  These  men  were  selected  by  the  top  officials  of  the 
right-of-way  division. 

Mr.  Craznier.  Who  ? 

Mr.  Ricciardi.  At  that  time  it  was  Gordon  Gray,  who  was  my  ex- 
ecutive assistant  and  liaison  between  the  right-of-way  department 
and  myself. 

Mr.  Cra:mer.  Just  a  minute.  He  is  not  a  member  of  the  right-of- 
way  department,  though,  is  he  ?     He  is  a  liaison  man. 

Mr.  Ricciardi.  He  is  our  liaison  man  with  authority  by  me  to  work, 
and  work  completely  in  conjunction  with  the  right-of-way  division. 

Mr.  Cr a:\ier.  What  was  his  position  with  you  ? 

Mr.  Ricciardi.  He  was  the  executive  administrative  assistant  to  me 
personally. 

Mr.  CRiVMER.  At  that  time  ? 

Mr.  Ricciardi.  At  that  time.  Yes,  sir.  And  along  with  Mr.  Gray 
we  had  then  Mr.  Dodge,  Mr.  Brown,  Mr.  MacNeil,  and  Mr.  Colburn. 
These  are  the  top  people  in  that  division  who  selected  these  review 
appraisers,  inasmuch  as  they  would  be  familiar  with  these  men. 

Mr.  Cramer.  Was  that  your  recommendation,  that  these  are  the 
people  that  should  select  ? 

Mr.  Ricciardi.  No,  sir.  That  was  not  my  recommendation.  I  did 
not  know  the  individuals. 

Mr.  Cramer.  No,  no.  You  knew  the  individuals  you  just  men- 
tioned. Was  it  your  recommendation  that  those  people  be  the  select- 
ing authority  for  the  review  committee  ? 

Mr.  Ricciardi.  Oh,  yes.     Yes,  yes. 

Mr.  Cra:\ier.  And  I  presume  that  the}^  advised  you  who  was  selected 
as  the  review  appraisers — the  five  ? 

Mr.  Ricciardi.  They  did. 

Mr.  Cramer.  Then  you  understand  they  set  up  standards  and  quali- 
fications as  to  who  should  be  and  what  would  be  the  qualifications  for 
review  appraisei^  ? 

Mr.  Ricciardi.  Yes.  They  selected  them  based  on  their  qualifi- 
cations. 

Mr.  Cramer.  Is  that  what  you  instructed  them  to  do  ? 
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Mr.  KicciARDi.  I  instructed  them  to  select  a  fee  appraisal  section. 
I  instructed  them  to  select  the  best  men  from  our  fee  appraisal  sec- 
tion, department  section,  to  act  as  the  fee  appraisers,  as  the  review 
appraisers. 

Mr.  Cramer.  Did  you  instruct  them  to  set  up  qualifications  and 
standards  for  those  positions  ? 

Mr.  RicciARDi.  Yes,  I  did. 

Mr.  Cramer.  Then  how  did  j^ou  end  up  with  a  man  like  Mr.  Patts 
as  a  review  appraiser  ? 

Mr.  RicciARDi.  Well,  sir,  I  can't  honestly  answer  that  because  I 
didn't  loiow  Mr.  Patts,  and  I  still  don't  know  Mr.  Patts.  They  selected 
these  men.  It  is  their  best  judgment  and  I  have  to  rely  on  the  judg- 
ment of  these  department  heads. 

Mr._  Cramer.  You  have  to  rely  on  either  their  judgment  or  certain 
qualifications  which  you  have  set  up,  and  you  haven't  set  up  any  quali- 
fications or  standards  for  their  appointments, 

Mr.  EicciARDi.  These  are  qualifications  that  were  viewed  by  these 
top  men  in  that  department.  They  deemed,  or  they  thought,  or  they 
felt,  or  they  knew  whether  these  men  were  qualified  or  not.  They 
knew  them  personally.    They  had  been  with  them  for  years. 

Mr.  Cramer.  There  was  no  job  description,  or  qualification  re- 
quirement set  up  by  that  department  under  your  instructions  then, 
was  there? 

Mr.  RicciARDi.  Not  as  such. 

Mr.  Cramer.  If  there  had  been,  a  man  like  Patts  could  not  have 
been  appointed,  that's  just  what  I'm  talking  about,  and  a  man  like 
Collins  could  not  have  been  appointed — who  proved  to  me  on  the  wit- 
ness stand  they  were  wholly  unqualified  to  serve  even  as  appraisers, 
let  alone  as  review  appraisers.  I  presume  you  have  read  the  testimony 
concerning  their  appearance,  and  I  want  to  know  what,  if  anything, 
you  have  done  with  regard  to  their  retaining  their  positions. 

Mr.  Ricciardi,  These  men  have  been  removed  from  their  review 
appraiser  positions  the  minute  I  heard  about  it. 

Mr.  Cramer.  Have  you  now  set  up  qualifications  or  standards  for 
appointments  to  those  very  important  positions  ? 

Mr,  RiCGiARDi.  We  have  those  standards,  and  it  is  the  standard  of 
the  human  element  there,  and  the  standard  based  on  their  qualifica- 
tions, and  they  are  selected  by  these  top  people.  I  don't  mean  these 
individuals  personally.    I'm  not  familiar  with  them, 

Mr.  Cr^\mer.  I  realize  that.  I  don't  say  you  have  to  know  them 
personally,  but  you  do,  I  think,  have  a  responsibility  to  require  cer- 
tain minium  qualifications  be  required  by  regulation  of  anybody  ap- 
pointed to  this  critical  position  of  review  appraiser,  and  that  has  not 
been  done.    Is  that  correct  ? 

Mr.  Ricciardi,  Not  as  you  say.  Not  a  set  of  standards  and  rules 
in  writing  in  a  manual.  If  that  is  what  you  referred  to.  But  they 
are  the  best  men  that  have  been  selected,  and  also  these  men  have 
been  approved  by  the  Federal  Bureau  of  Roads, 

Mr,  Cramer.  On  the  recommendation,  of  course 

Mr.  Ricciardi.  On  the  recommendation,  yes. 

Mr,  Cramer,  Of  course,  you  submitted  to  the  Bureau  that  these  men 
have  the  minimum  qualifications,  and  the  Bureau  accepted  them. 
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Mr.  RicciARDi.  Yes,  we  have  a  cooperative- 


Mr.  Cramer.  And  you  certified  them  to  that  effect. 

Mr.  RicciARDi.  Aiid  we  have  a  cooperative  understanding  with  the 
Bureau  and  ourselves :  should  any  one  of  us  detect  in  any  shape,  form, 
or  manner,  we  can  immediately  remove  and  try  to  put  the  best  men  in 
the  best  position. 

Mr.  Cramer.  That  is  laudable.  Wlio  certified  to  the  Bureau  that 
these  two  men  were  qualified  ? 

Mr.  RicciARDi.  They  don't  exactly  certify.  We  send  them  a  list  of 
approved  appraisers  asking  them — a  suggestion  list — and  these  are 
the  people  we  are  working  with,  and  if  they  have  any  objection,  to 
state  what. 

Mr.  Cramer.  I  am  talking  about  these  five  review  appraisers.  Who 
sent  their  names  to  the  Bureau  and  advised  them  they  were  going  to 
fill  these  functions  ? 

Mr.  RicciARDi.  Who  sent  their  names,  sir  ?     Is  that  what  you  said  ? 

Mr.  Cramer.  Yes. 

Mr.  Ricciardi.  Our  department  did. 

Mr.  Cramer.  You  did  ? 

Mr.  Ricciardi.  Yes. 

Mr.  ScHWENGEL.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  ScHWENGEL.  I  would  like  to  have  him  give  us  the  names  of 
these  people.     "V^^io  are  they  ? 

Mr.  Ricciardi.  I  don't  believe  I  know  them  now.  Do  you  know 
them,  Pat  ?     The  names  of  these  review  appraisers  ? 

Mr.  Cox.  There  is  a  Mr.  O'Neil,  a  Mr.  Consuela.  This  is  the  group 
at  the  time  you  are  talking  about — a  Mr.  Consuela,  Mr.  O'Neil,  Mr. 
Patts,  Mr.  Collins,  and  one  other  fellow  who  has  been  out  sick  quite 
awhile  there,  so  at  the  time  it  was  those  four  operating.  They  were 
men,  as  far  as  we  knew,  and  also  their  superiors  knew,  who  recom- 
mended them  as  the  best  group  qualified  among  the  appraisers  to  do 
that  reviewing  appraisal  work,  and  I'm  sure  it  was  just  as  much  of  a 
surprise  to  their  superiors  as  it  was  to  us  when  they  turned  up  down 
here  and  admitted  what  they  did. 

Mr.  Cramer.  I  am  not  willing  to  accept  that  as  a  reply  as  the  reason 
that  they  were  not. 

In  my  opinion,  obviously  these  two  people  were  appointed  with 
inadequate  qualification  standards  set  up  for  the  appointment  of 
these  five  people.  If  there  had  been,  then  these  two  wholly  unqual- 
ified appraisers,  who  can't  even  appraise,  certainly  would  not  have 
been  put  in  the  position  of  reviewing  the  multimillion-dollar  property 
acquisition  business  for  the  State  of  Massachusetts. 

Mr.  Ricciardi.  That  is  correct.  You  are  correct  in  stating  if  you 
are  referring  to  a  set  of  standards  or  manuals  written  down. 

Mr.  Cramer.  I  am  talking  about  corrective  requirements. 

Mr.  Ricciardi.  Yes,  I  say  you  are  correct  if  you  are  talking  about  a 
set  of  standards.  But  we  must  base  reliance  on  our  department  heads, 
who  have  worked  with  these  men  for  25,  30,  35,  or  40  years,  and  must 
base  on — that  their  best  judgment  is  correct;  and  when  they  say  this 
man  is  qualified  in  their  opinion,  in  the  majority  of  the  opinion  of 
these  five  or  six  men  I  mentioned — it  was  their  combined  opinion  that 
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these  men  were  qualified,  and  these  men,  as  I  say — Mr.  Gordon  Gray 
was  a  former  chief  engineer  of  our  department,  and  a  highly  qualified 
and  competent  man  along  with  the  rest  of  these  individuals,  and  you 
have  to  rely  on  these  men  and  their  judgment. 

Mr.  Cramer.  But  to  assure  that  qualified  people  are  appointed  you 
should  also  set  minimum  standards.  How  did  3^ou  become  a  registered 
engineer?     There  are  minimum  standards  for  that;  aren't  there? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  What  are  they  ? 

Mr.  Ricciardi.  There  are  minimum  standards,  you  are  correct,  if 
you  are  referring  to  a  written  documentation ;  but  I  assure  you 

Mr.  Cramer.  Is  it  required,  to  become  a  registered  engineer,  that 
you  have  a  college  degree,  for  instance  ? 

Mr.  Ricciardi.  Yes.     No,  no.     There  is  no  requirement. 

Mr.  Cramer.  Do  you  have  a  college  degree  ? 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  From  where  ? 

Mr.  Ricciardi.  From  Northeastern  and  Wentworth. 

Mr.  Cramer.  What  degree  ? 

Mr.  Ricciardi.  An  associate's. 

Mr.  Cramer.  AnA.B.? 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  Do  you  have  an  engineering  degree  ? 

Mr.  Ricciardi.  I  have  a  civil  associate's  degree. 

Mr.  Cramer.  From  where  ? 

Mr.  Ricciardi.  I  said  Northeastern,  and  I  also  attended  Wentworth. 

Mr.  Cramer.  And  you  have  an  A.B.  degree  then,  you  said,  from 
Northeastern  University  ? 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  But  for  a  registered  engineer,  obviously  certain  re- 
quirements are  needed. 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  This  is  a  very  ticklish  position  of  review  appraiser, 
and  it  would  seem  to  me  obvious  certain  minimum  standards  should 
be  set  for  it. 

Mr.  Ricciardi.  Do  we  have  any  written  standards  ? 

Mr.  Cramer.  Certainly,  when  men  like  Patts  and  Collins  become 
review  appraisers. 

That's  all  I  have. 

Mr.  Blatnik.  Mr.  May,  I  would  like  to  clarify  this  point:  The 
Chair  has  some  familiarity  with  the  personnel  procedures.  You 
talked  about  the  appointment  of  your  appraisers.  You  are  talking 
about  men  who  have  been  in  the  department  for  years.  Is  that  cor- 
rect? 

Mr.  Ricciardi.  Yes.  Some  of  these  men  have  been  in  the  depart- 
ment for  years.  I  don't  know  personally  how  long.  Do  vou  know, 
Pat? 

Mr.  Cox.  These  men  that  picked  these  out  all  have  many  years  of 
experience.  Gray,  Dodge,  Colburn,  MacNeil,  and  Brown,  all  have 
in  excess  of  30  year's  experience  with  the  department.  These  men 
they  picked  out  and  worked  under  them  they  should  know  pretty  well 
anybody,  who  were  capable  and  who  is  most  capable,  and  that  is  what 
they  thought  they  were  picking  out  when  they  selected  that  group. 
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Mr.  Blatnik.  Over  tlie  years  they  have  established  a  record  of  per- 
formance which  would  be  a  good  measure  of  their  competence  and 
reliability,  and  their  integrity  and  personal  factors,  such  as  con- 
scientiousness, resi)onsibilitv,  and  reliabilitv.  Would  that  not  be 
true? 

Mr.  Cox.  Yes,  sir. 

Mr.  Bi^vTNiK.  So  over  a  period  of  years  you  have  gotten  in  the  de- 
partment supervisors  who  established  convincingly  in  your  mind 

Mr.  Cox.  The  supervisors,  sir,  are  out  in  the  field  also.  So  they  are 
new  among  the  appraisers.    And  that  is  where  they  came  from. 

They  were,  presumably,  the  best  qualified  of  the  appraisers  then 
working  for  us  amongst  the  considered  judgment  of  the  five  men  who 
picked  them  out  from  all  of  the  appraisers  we  had. 

They  picked  that  group  out  to  step  in  as  the  reviewing  appraisers. 

They  would  know  them  better  than  I  would  personally,  because 
they  served  with  them,  worked  with  them,  and  I  would  take  their 
judgment  any  time. 

Mr.  Blatxik.  They  were  recommended  by  supervisors,  or  superiors, 
who  knew  them  well  and  had  an  opportunity  to  observe  and  evaluate 
their  performance  over  a  period  of  many  years. 

On  the  basis  of  the  recommendations  of  the  supervisors  these  men 
were  so  appointed  ? 

Mr.  Cramer.  Well,  could  I  just  say  this,  ]\Ir.  Chairman : 

These  positions  are  of  sufficient  importance  that  they  are  not  to  be 
considered  a  repository  for  those  who  are  incompetent  below  and  are 
thus  kicked  upstairs  and,  in  my  opinion,  j\Ir.  Patts  and  Mr.  Collins, 
according  to  the  evidence,  were  not  qualified  to  be  review  appraisers, 
and  if  proper  minimum  qualifications  had  been  established  by  Mr. 
Ricciardi,  his  overall  responsibility,  they  would  not  have  been  ap- 
pointed and  would  not  have  been  able  to  exercise  functions  they  were 
totally  disqualified  to  exercise. 

Do  you  disagree  with  that  ? 

Mv.  RicciARDi.  No,  sir,  I  don't. 

Mr.  May.  Mr.  Cox 

Mr.  Cox.  Yes,  sir. 

Mr.  ]\L\Y  (continuing).  Regardless  of  what  standards  had  at  that 
time  been  established,  would  not  the  same  people  have  been  appointed 
as  of  that  time  ? 

Mr.  Cox.  Yes,  sir,  they  would, 

Mr.  May.  It  was  as  much  a  surprise  to  you  people  as  it  was  to  the 
other  people  when  Mr.  Patts  and  Mr.  Collins  came  down  and  admitted 
some  of  their  actions  of  the  past;  was  it  not 

Mr.  Cox.  Yes 

Mr.  JNiA y  ( continuing) .  In  this  critical  area  ? 

Mr.  Cox  (continuing) .  Yes ;  it  was  a  very  great  surprise. 

Mr.  Cramer.  Mr.  Chairman,  I  am  not  going  to  accept  that  ques- 
tion or  that  answer  for  the  simple  reason  that,  as  the  counsel  sug- 
gested, if  qualifications  had  been  set  so  low  that  these  men  still  could 
have  been  employed,  then  those  qualifications  are  no  good. 

"N^Hiat  I  am  saying  is  the  qualifications  should  be  adequate  to  assure 
the  jniblic,  the  taxpayers,  who  is  entitled  to  it  and  you,  yourself,  say 
this  is  a  critical  area. 
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They  should  be  assured  by  the  qualifications  of  the  persons  making 
those  reviews  and  we  can  see  all  the  problems  that  have  emanated 
because  proper  reviews  were  not  made. 

These  crooks  were  not  caught.  These  duplicating  appraisals  were 
not  found.    These  bogus  and  phony  appraisals  were  not  found. 

We  had  5,  6,  7,  10,  1^  times  the  1)PW  appraisals  ending  up  in  the 
final  appraisals.  This,  as  counsel  says,  is  the  area  where  there  is  a 
serious  problem.    There  is  not  any  question  about  it. 

So  how  are  you  going  to  solve  it  by  setting  standards  with  a  mini- 
mum so  low  that  a  man  like  Mr.  Patts  and  a  man  like  Mr.  Collins 
could  be  appointed;  and  I  am  not  willing  to  accept  that  suggested 
question  by  comisel  or  the  answer  by  the  witness,  because  it  is  obvious 
the  higher  standards  w^ould  have  to  be  set  if  the  public  interest  is 
to  be  protected. 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  Cramer.  And  if  Mr.  Patts  would  have  been  appointed  under 
the  standards  which  would  have  been  set,  which  is  a  question  I  do 
not  know  how  they  could  answer,  then  these  qualifications  are  bad 
and  the  standards  set  are  bad. 

Mr.  May.  Mr.  Cox,  we  will  have  to  leave  it  that  you  and  Mr. 
Ricciardi  relied  on  people  like  Mr.  Brown,  Mr.  Colburn,  and  Mr. 
MacNeil 

JVIr.  Cox.  That  is  correct,  sir.    We  would  have  to- 


Mr.  May  (continuing).  Long  time  members  of  the  right-of-way  de- 
partment. 

Mr.  Cox.  Yes. 

Mr.  May.  You  relied  on  their  judgment  to  select  the  people  whom 
they  considered  as  qualified  to  do  this  work  ? 

Mr.  Cox.  That  is  correct,  sir. 

]Mr.  May.  Commissioner,  what  other  action  have  you  taken  with 
respect  to  your  land  acquisition  program  ^ 

Mr.  Ricciardi.  Well,  as  I  said,  along  with  establishing  the  review 
appraisal  section  we  have  now  instituted  regulations  whereby  the  fee 
appraisers  are  selected  from  an  approved  list  by  our  department,  and 
approved  by  the  Federal  Bureau  of  Roads,  and  then  they,  before  it 
is  sent  over  to  the  Federal  Bureau  of  Roads,  these  men  have  to  be 
passed  by  the  full  board. 

And  in  the  past,  where  a  fee  appraiser  was  selected  by,  perhaps,  one 
individual,  now  the  majority  of  the  board  has  to  rule  on  the  appoint- 
ment of  a  fee  appraiser.  This  also  applies  on  the  fee  appraisers'  fee, 
so  to  speak.     The  majority  of  the  board  sit  and  approve  that  also. 

Mr,  May.  What  other  steps  have  you  taken,  Commissioner  ? 

Mr.  Ricciardi.  Well,  as  I  say,  we  have  this  property  management 
section  that  we  started  and  instituted,  and  that  you  have  heard  the 
testimony  previous  to  this  where  we  have  now  started  the  collecting 
of  rents  on  sale — not  the  collecting  of  rents — the  property  that  is  sold, 
we  collect  the  fees  from  this  property. 

We  are  trying  to  put  in  a  rent — a  rental  collection  system  on  rents 
for  properties  that  are  still  occupied  on  land  that  is  leased,  but  until 
legislation  is  put  in  and  instituted,  we  can't  proceed  on  this  basis. 

We  are  attempting  to  and  will  put  in  legislation  as  soon  as  we  possi- 
bly can. 

Mr.  May.  Have  you  taken  other  steps,  Commissioner  ? 
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Mr.  RicciAEDi.  Yes,  we  have  taken  many — we  have  made  many- 
reforms. 

One  of  tlie  other  steps  we  have  taken  is  we  have  instituted  a  con- 
flict of  interest  clause  in  both  the  fee  appraisers'  form  and  in  the 
right-of-way  negotiators'  form. 

This  is  something — this  is  something  that  has  never  been  installed 
before,  a  conflict  of  interest.  It  should  have  been  done  a  long  time 
ago.    We  have  instituted  this. 

And  this  not  only,  as  I  say,  applies  to  the  appraisers,  and  the  right- 
of-way  negotiators,  but  this  is  for  the  entire  personnel  of  the  depart- 
ment of  public  works,  and  this  is  the  first  time  that  this  has  been 
established. 

We  have  also  instituted  time  limitations  and  we  moved  all  unac- 
ceptable fee  appraisers. 

Mr.  Blatnik.  Commissioner,  there  is  the  second  call  for  a  straight 
quorum  on  a  very  important  conference  report  that  has  just  taken 
place. 

The  minority  leader  and  the  chairman  are  obligated  to  leave.  So 
we  will  have  a  IS-minute  recess,  and  you  will  be  prepared  to  resume 
your  testimony  at  that  time. 

IVIr.  EicciARDi.  Yes,  sir. 

Mr.  Blatnik.  We  will  take  a  15-minute  recess. 

(Short  recess.) 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  May.  Commissioner,  we  were  talking  about  the  various  steps 
that  have  been  taken,  since  you  became  commissioner,  to  correct  the 
situation  within  the  right-of-way  department.  Were  other  steps 
taken  in  addition  to  those  you  have  already  mentioned? 

Mr.  RicciARDi.  In  the  right-of-way  department,  yes;  we  established 
new  appraisal  forms. 

We  held  our  first  civil  service  open  examinations  for  the  right-of- 
way  negotiators.    That  has  never  been  held  in  the  department  before. 

And  we  are  now  in  the  process  of  establishing  a  right-of-way  manu- 
al, an  up  dated  right-of-way  manual. 

Mr.  May.  Is  it  a  requirement — excuse  me — is  it  a  requirement  now 
that  the  departmental  appraisal  reports  be  Avliolly  documented? 

Mr.  RicciARDi.  Yes,  sir.  We  also — we  have  also  asked  the  legis- 
lature and  the  Governor,  in  our  budget,  to  put  in  the  position  of  an 
assistant  chief  engineer  on  the  right-of-way,  to  be  in  charge  of  the 
right-of-way  acquisition  solely. 

We  feel  that  this  would  centralize  responsibility  directly  to  the 
board  of  commissioners. 

We  have  asked  for  600-and-some-odd  positions  this  year  under  the 
budget,  in  the  department,  to  bring  it  up  to  date. 

Mr.  May.  That  is  for  the  entire  department  ? 

Mr.  RicciARDi.  Yes,  the  entire  department,  and  in  various  divisions 
of  the  department. 

We  have  received  encouraging  news  from  both  the  Governor  and 
the  legislature  that  they  will  go  along  with  our  wishes  to  a  certain  ex- 
tent.   To  what  extent,  I  am  not  sure  as  yet. 

Mr.  May.  Has  any  action  been  taken  with  respect  to  some  of  the 
temporary  employees  ? 
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Mr,  RicciARDi.  Well,  we  have  asked  for  permanent  positions  of 
about,  approximately  400  existing  temporary  employees  that  have 
been  with  the  department  a  number  of  years. 

Mr.  May.  Some  of  those  will  be  in  the  right-of-way  section'^ 

Mr.  RicciARDi.  Yes,  providing,  of  course,  they  are  qualified. 

Mr.  Cox.  I  might  add  there,  sir,  that  we  have  asked  for  all  perma- 
nent positions  in  the  right-of-way  division  so  as  to  eliminate  the  pres- 
ent setup  where  there  are  so  many  temporary  positions  with  no  per- 
manent status  available  to  them. 

And  we  are  asking  for  additional  positions  in  the  right-of-way 
as  well  as  replacing  temporary  positions  already  assigned  there  with 
permanent  positions. 

It  would  give  a  better  manned  staff  and  a  rating  suitable  to  the 
work  they  are  supposed  to  perform. 

Mr.  May.  Due  to  the  problems  that  you  have  had  within  the  right- 
of-day  department,  did  you  transfer  several  of  your  top  men  from 
other  divisions  into  the  right-of-way  division  ? 

Mr.  Cox.  In  order  to — we  have  transferred  28  men,  4  men  from 
each  district.  The  district  engineer  was  instructed  to  give  qualified 
engineers  who  could  undei-stand  as  readily  as  possible  the  right-of- 
way  features,  and  so  that  the  staff  was  increased  by  28  now,  with  about 
()  months  to  bring  the  right-of-way  work  up  to  schedule. 

Mr.  May.  Has  anything  been  done  to  coordinate  the  right-of-way 
section  with  other  sections,  like  design  ? 

Mr.  RicciARDi.  Yes.  We  have  instituted  a  right-of-way  flow  chart 
or  right-of-way  progress  chart,  that  will  keep  the  continuity  of  the 
departments,  that  is,  the  continuity  between  the  project  section  and 
the  design  section,  and  the  right-of-way  division,  so  that  they  will 
be  out  and  on  the  job,  making  their  layouts  and  the  proper  documenta- 
tion in  advance  to  give  a  sufficient  leadtime  so  that  we  can  advertise 
jobs. 

This  is  the  first  time  that  we  have  ever  installed  anything  like  this 
in  the  department. 

Mr.  May.  That  is  unquestionably  a  good  move. 

As  we  have  heard  in  these  hearings  and  previous  hearings  that  we 
have  had,  lack  of  lead  time  can  lead  to  all  sorts  of  problems 

Mr.  RicciARDi.  Yes. 

Mr.  May.  And  this  will  help  eliminate  that  problem  ? 

Mr.  RicciARDi.  Yes,  it  will. 

Mr.  May.  Commissioner,  you  became  commissioner  in  August  of 
1960,  and  we  have  heard  of  the  corrective  measures  you  have  taken 
within  the  right-of-way  department. 

Have  you  also  taken  steps  to  improve  other  operations  within  the 
department  of  public  works  which  might  be  of  interest  to  the  commit- 
tee? 

Mr.  RicciARDi.  Yes.  We  have  worked  diligently  in  making  many 
other  improvements. 

For  example,  we  have  put  in  legislation  now  for  the  prequalifica- 
tion  of  bidders.    This  would  give  you  better  bidding  procedure. 

It  would  induce  better  contractors,  and  we  expect  this  to  be  through 
the  legislature. 
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We  also,  of  course,  have  instituted  a  code  of  ethics,  conduct  of  per- 
sonnel, code  of  ethics  throughout  the  entire  department,  every  in- 
dividual regardless  of  which  division  it  is,  right-of-way  or  any  other 
area. 

Mr.  Cramer.  May  I  ask  a  question  about  tliat  ? 

Mr.  RicciARDi.  Excuse  me. 

Mr.  Cramer.  Is  that  a  code  of  ethics  for  employees — does  it  deal 
witii  questions  of  moonlighting,  working  on  the  outside,  of  people 
doing  business  with  the  State,  such  as  Mr.  Patts  and  Mr.  Collins  did  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  What  does  it  provide  ? 

Mr.  RicciARDi.  Do  you  have  a  copy  of  the  code  of  ethics  here? 

Mr.  Cox.  No. 

Mr.  RicciARDi.  I  could  read  tluit  or  give  the  committee  that  copy. 

Mr.  Cramer.  What  does  it  pi'ovide  ?    Do  you  know  ? 

Mr.  RicciARDi.  Do  you  remember  ? 

Mr.  Cox.  In  eifect,  it  warns  any  employee  of  the  department  who 
does  so-called  moonlighting  or  work  of  that  type  that  he  is  subject  to 
disciplinary  action  for  it. 

Mr.  RicciARDi.  Or  discharge. 

]Vrr.  Cramer.  Is  there  any  rule  or  regulation,  Mr.  Ricciardi,  with 
regards  to  making  available  right-of-way  appraisal  files  which  the 
connnittee's  testimony  shows  was  done  in  numerous  instances? 

Mr.  Ricciardi.  That  is  also  part  of  the  code  of  ethics.  It  will  not 
be  tolerated. 

Mr.  Cramer.  Has  anything  been  done  administratively  to  keep 
these  files  from  being  available  to  unqualified  or  improper  persons? 

Mr.  Ricciardi.  Yes. 

Mr.  CiLAMER.  And  also  there  is  evidence  in  the  record  of  that? 

Mr.  Ricciardi.  Yes ;  we  have  a  room  up  on  the  proper  floor  that  is 
under  lock  and  key,  and  these  files  will  remain  as  such. 

Mr.  Cramer.  Who  is  in  charge  of  that  room  ? 

Mr.  Ricciardi.  Mr.  Brown  at  this  time. 

Mr.  Cramer.  ^Miat  is  his  position  ? 

Mr.  Ricciardi.  Mr.  Brown  is  now  the  right-of-way  engineer — acting 
right-of-way  engineer. 

Mr.  Cramer.  He  has  sole  access  to  it  ? 

Mr.  Ricciardi.  Yes ;  he  has. 

Mr.  Cox.  Excepting,  of  course,  the  secretary  who  handles  these  files. 
You  can  understand  that  she  has  access  also. 

Mr.  Ricciardi.  Mr.  Brown's  secretary,  he  means. 

Mr.  Cramer.  Mr.  Brown  or  his  secretary  ? 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  You  have  said  there  is  a  list  of  fee  appraisers  that  is 
kept  and  they  are  approved.    "Who  does  the  approving? 

Mr.  Ricciardi.  Three  appraisers  that  are  kept  ? 

Mr.  Cramer.  Fee  appraisers — outside  appraisers. 

Mr.  Ricciardi.  Yes.   Repeat  that  question,  please. 

Mr.  Cramer.  Who  keeps  the  list  ? 

Mr.  Ricciardi.  Who  keeps  the  list  ?  Mr.  —  the  right-of-way  divi- 
sion has  that  approved  list. 

Mr.  Cramer.  Wlio  approves 
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Mr.  RicciARDi.  We  have  a  copy  and  tlie  Federal  Bureau  has  a 
copy. 

Mr.  Cramer.  AVho  approves  those  who  go  on  the  list  ? 

Mr.  RicciARDi.  The  board  of  connnissionere,  after  they  are  screened. 

Mr.  Cramer.  What  screening  process  do  you  use  ^ 

Mr.  RicciARDi.  Well,  they  are  screened  for  qualifications.  They 
are  interviewed  and  their  background  is  checked  with  the  Greater 
Boston  Real  Estate  Board  and  the  Massachusetts  Real  Estate  Asso- 
ciation. 

Mr.  Cramer.  Have  mininnnn  qualifications  been  established  by  your 
rules  and  regulations  for  persons  who  can  qualify  to  get  on  that 
list? 

Mr.  RicciARDi.  Well,  we  have  minimum  qualifications.  They  must 
meet  the  approval  of  our  department  head  and  must  be  approved  by 
the  Federal  Bureau  of  Roads,  and  also  must  be  approved  by  the  Mass- 
achusetts Real  Estate  Board  and  the  Greater  Boston  Real  Estate 
Board. 

Mr.  Cramer,  All  right.  So  Mr.  John  Doe  requests  to  be  put  on  the 
appraiser's  list,  and  who  advises  him  as  to  wliat  the  minimum  qualifi- 
cations are  to  be  put  on  it,  and  what  are  those  minimum  qualifica- 
tions ? 

Mr.  RicciARDi.  I  don't  know  the  minimum  qualifications  personally, 
sir. 

Mr.  Cramer,  There  are  not  any.  Is  that  not  the  truth  ?  There  are 
no 


Mr,  RicciARDi.  Well,  there  isn't 

Mr.  Cramer.  There  is  no  minimum  qualification  requirement  set 
out  by  the  regulations  of  your  department? 

Mr.  RicciARDi.  That's  right,  sir, 

Mr.  Cramer.  Well,  why  isn't  there,  for  fee  appraisers  ? 

Mr.  Cox.  Will  you  excuse  me  a  minute,  sir? 

Mr.  RicciARDi.  He  is  going  to  get  you  the  information. 

We  are  constantly  improving  this  department  and 

Mr.  Cramer.  I  appreciate  that  you  are  trying  to  improve  it.  I  am 
interested  in  how  it  is  being  improved  as  it  relates  to  the  evidence  be- 
fore this  committee, 

Mr.  Wright.  Will  the  gentleman  yield  for  a  question  at  that  point  ? 

Mr.  Cramer.  Certainly. 

Mr.  Wright.  Mr.  Cox  is  getting  some  information  ? 

What  check  is  made,  Mr.  Commissioner,  of  the  information  that 
appears  on  the  applications  submitted  by  the  fee  appraisers  for  work? 

Is  there  a  screening  process  that  has  been  set  up  to  ascertain  the 
truthfulness  of  the  information  they  contain,  or  is  it  done  more  or 
]ess — apparently,  it  has  not  been  done  in  the  past  where  some  of  these 
people  have  listed  presumed  qualifications  which,  in  truth,  they  did 
not  possess. 

Mr.  RicciARDi.  Well,  today  we  are — I  don't  know  what  was  in  the 
past,  but  I  do  know  that  today  our  personnel  department  screens  all 
of  these  people  as  to  their  background,  as  to  their  qualifications. 

And  then,  of  course,  they  are  interviewed  by  our  people  up  in  the 
right-of-way  division,  and  also  screened  through  the  various  associa- 
tions that  they  belong  to. 

Is  that  what  you  are 
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Mr.  Wright.  Well,  do  you  know  if  some  effort  is  made  to  verify  the 
information  that  is  contained  in  their  applications,  where  they  state 
that  tliey  are  members  of  certain  professional  societies,  and  so  forth? 

Does  your  screening  program  go  so  far  as  to  ascertain  whether,  in 
truth,  they  are  members  of  these  societies  or  have  done  the  things 
they  claim  to  have  done  ? 

Mr.  Cox.  (Congressman,  if  I  could  read  this,  which  is  exhibit  7  in 
the  policy  procedure  and  organization  of  the  right-of-way  division 
as  we  are  operating  now — it  is  marked  exhibit  7,  which,  I  think, 
answers  your  question. 

This  going  out  to  a  fee  appraiser : 

This  is  ill  regard  to  your  interest  in  doing  appraisal  worli  for  the  department 
of  public  works.  Would  you  send  me  a  letter  giving  me  the  following  infor- 
mation : 

Your  years  of  experience  in  real  estate  appraising:  in  wliat  general  locality 
you  have  bought  or  sold  property:  and  in  what  general  field  you  are  specialized, 
whether  residential,  farm,  or  industrial ;  whether  or  not  you  have  testified  in 
court  on  land  damage  cases ;  your  education  courses  you  have  taken  as  an 
appraiser : 

Whether  you  are  a  member  of  a  local  or  Massachusetts  real  estate  board  ; 
also  whether  you  are  a  member  of  an  appraisal  society  or  institute.    Et  cetera. 

Tlie  names  of  some  of  those  for  whom  you  have  recently  done  appraisal  work. 

Appraisals  must  now  meet  certain  rigid  requirements  which  are 
described  in  the  enclosed  memorandums  regarding  appraisals,  which 
is  the  form  that  we  make  out  now.  It  is  about  a  6-page  form,  fully 
documented,  to  meet  the  requirements  of  ourselves  and  the  Bureau  of 
Public  Roads. 

Mr.  Wrioht.  I  see.  And  is  some  effort  made  to  ascertain  the  truth- 
fulness of  their  representations  on  these  application  forms  ? 

Mr.  Cox.  Yes,  sir,  there  is.  And,  of  course,  again  the  top  personnel 
up  in  the  right-of-way  division  know  a  number  of  these  people.  They 
know  what  their  qualifications  are  as  they  come  in. 

Mr.  Wright.  Thank  you. 

Mr.  Cramer.  So  the  letter  comes  back  from  the  appraiser,  the  ap- 
praiser applicant 

Mr.  Cox.  Yes,  sir. 

Mr.  Cramer.  What  regulations  are  there — I  understand  there  are 
none — as  a  guide  to  those  responsible  for  putting  them  on  this  list, 
as  to  who  shall  be  excluded  and  who  shall  be  included  in  the  list  based 
on  their  qualifications  ? 

Mr.  Cox.  Well,  I  believe,  sir 

Mr.  Cramer.  Answer  that.  Then  they  do  not  have  experience  or 
indicate  experience  in  the  commercial  property  evaluations.  They 
indicate  they  have  not  had  more  than,  say,  two  or  three  property 
appraisals. 

Now,  what  standard  is  there  established  by  regulation  in  your  de- 
partment that  eliminates  the  unqualified  ? 

There  are  not  any,  is  that  correct  ?  That  is,  for  guidance  for  the 
employee  who  has  the  decision  to  make,  the  state  employee  ? 

Mr.  RicciARDi.  As  you  are  stating  it,  that  may  be  so ;  but  what  we 
have  done  is  we  have  called  in  the  top  appraisal  firms,  such  as  in  the 
meetings  I  have  had  with  the  Hunneman  people,  and  asked  for  recom- 
mendations and  asked  them  for  qualified  personnel  that  they  could 
recommend  to  us,  since  they  are  a  recognized  firm,  and  inasmuch  as 
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tliere  is  a  shortage  of  fee  appraisers,  because  it  has  expanded  into 
such  a  field  today  I  have  asked  if  they  couki  take  these  out  in  blocks 
rather  than  what  they  did  in  the  past  there. 

One  man  had  two  or  three  or  four  or  five  cases.  I  am  trying-  now, 
that  if  there  is  a  qualified  firm,  to  o;ive  him  the  entire  project  and 
let  them  get  it  out,  completed,  provided  they  are  qualified  and  recog- 
nized by  the  proper  authorities. 

This  is  something  tliat  we  are  looking,  working  into  now,  and 
working  in  close  conjunction  with  the  real  estate  people  in  trying 
to  strengthen  the  laws  and  also  strengthen  the  qualifications  and 
requirements. 

Mr,  Cramer.  Well,  don't  you  think  it  would  be  a  good  idea  to  issue 
a  memorandum  from  your  office  and  from  your  department  instruct- 
ing those  who  have  the  authority  to  put  these— review  these  applica- 
tions that  come  in  as  to  what  the  minimum  requirements  are  for  ap- 
])raisers? 

Mr.  RicciARDi.  Well,  this  is  what  we  are  establishing  now  with  these 
real  estate  people.  We  have  had  this  meeting — in  fact  we  had  a 
meeting  supposed  to  take  place  this  week  and  next  week  with  this 
group  of  representatives — group  of  these  associations  to  set  down 
minimum  and  maximum  requirements. 

Mr.  Cramer.  Now  Mr.  Ed  Sheridan,  what  is  his  position  now  ? 

Mr.  RicciARDi.  He  is  administrative  assistant. 

Mr.  Cramer.  To  you? 

Mr.  RicciARDi.  To  the  commissioner,  yes.  He  has  been  put  there 
by  the  legislature. 

Mr.  Cramer.  Now,  the  legislature  froze  him  in  his  job,  didn't  it? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  How  long  ago  was  that? 

Mr.  RicciARDi.  I  don't  know,  but  I  will  guess. 

Mr.  Cramer.  Approximately. 

Mr.  Cox.  About  1957,  sir. 

Mr.  RicciARDi.  About  1957. 

Mr.  Cramer.  So  you  are  there  and  another  Commissioner  comes  in. 
He  stays.     Is  that  right  ? 

Mr.  RicciARDi.  That  is  right  under  the  present  law. 

Mr.  Cramer.  Yes,  and  what  is  his  responsibility  ? 

Mr.  RicciARDi.  His  present  responsibility  right  now  is  just  follow- 
ing legislation,  formulating  legislation,  and  following  it  along  to 
its — and  correspondence  pertaining  to  it. 

Mr.  Cramer.  I  thought  his  responsibility  was  patronage  and  per- 
sonnel.    That  is  what  he  testified  to. 

Mr.  RicciARDi.  Well,  that  may  have  been  what  he  may  have  done 
before,  but  not — he  is  not  doing  that  for  me. 

Mr.  Cramer.  Well,  who  is  doing  that  for  you? 

Mr.  RicciARDi.  Well,  patronage  is  handled  directly  by  our  person- 
nel man  upstairs,  Mr.  McGinnis.  This  is  on  personnel.  He  handles 
that  directly.  He  is  a  civil  service  employee.  He  has  been  there  for 
years.     This  is  his  job. 

Mr.  Cramer.  You  don't  mean  a  civil  service  man  is  handling 
patronage.     You  get  requests  from  a  number  of  people 

]Mr.  RicciARDi.  Oh,  I  see  what  you  mean. 

Mr.  Cramer.  Who  handles  that  in  your  office  ? 
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Mr.  RicciARDi.  Tliat  is  handled  directly  in  my  office. 

Mr.  Cramer.  Yes,  and  who  handles  it  in  your  office  ? 

Mr.  RicciARDi.  Mr.  McNulty. 

Mr.  Cramer.  You  brought  him  in  with  you,  did  you  ? 

Mr.  RicciARDi.  No,  he  came  in,  yes ;  he  came  in  there  about  a  year 
before  I  became  commissioner. 

JNIr.  Cramer.  And  was  it  at  that  time  that  Mr.  Sheridan's  respon- 
sibility over  patronage  and  personnel  was  taken  away,  or  did  you  take 
it  away? 

Mr.  RicciARDi.  No,  that  responsibility  was  taken  away  when  I  be- 
came commissioner. 

Mr.  Cramer.  And  I  assume  the  list  is  handled  now,  as  it  was  then, 
that  your  patronage  man  recommends  people  to  go  on  the  list,  right, 
for  appraisers? 

Mr.  RicciARDi.  No,  no ;  that  is  not  so.  That  is  not  so.  Actually, 
patronage  since  I  have  been  commissioner  has  been  very  nil.  We 
have  had,  I  think,  just  this  past  year  no  more  than  probably — I  am 
guessing  at  the  figure  now — about  200  people  of  a  temporai-y  nature. 

As  far  as  appraisers  are  concerned,  those  are  sent  directly  upstairs 
to  the  right-of-way  division.     I  don't  get  involved  in  that  at  all. 

Mr.  Cra]mer.  Well,  you  get  telephone  calls  from  people  in  public 
office,  and  people  who  worked  in  campaigns  and  so  forth,  that  want 
to  have  someone  appointed  to,  for  instance,  the  position  of  appraiser ; 
don't  you? 

Mr.  Ricciardi.  That  may  have  been  so  in  the  past,  but  I  haven't 
received  any  telephone  calls.  I  don't  know  whether  I  received  a  letter 
on  it  or  not,  but  if  I  did  I  forwarded  it  directly  upsairs.  I  don't  get 
involved  in  that.  That  is  run  by  the  people  upstaire.  They  know 
their  business  and  it  is  up  to  them  to  screen  these  people. 

Mr.  Cramer.  I  think — well,  I  will  ask  you :  Are  you  familiar  with 
the  testimony  before  this  committee  where  it  was  shown  tliat  certain 
assistants  to  the  commissioner  were  changing  names  on  the  E-28 
forms,  scratching  out  names  put  in  by  Mr.  Dole  ? 

Mr.  Ricciardi.  No,  sir,  I  am  not  familiar  with  that. 

Mr.  Cramer.  Sir? 

Mr.  Ricciardi.  I  am  not  familiar  with  that. 

Mr.  Cramer.  Well,  you  didn't  read  the  papers  or  the  reports  of 
these  hearings  ? 

Mr.  Ricciardi.  Oh,  I  read  the  papers.  There  are  many  things  in 
the  papers,  but  I  am  not  familiar  witli  that, 

Mr.  Cramer.  Well,  maybe  that  is  the  reason  why  you  made  the 
statement  you  did  with  regard  to  tlie  hearings  at  the  time  you  made 
it  on  the  9th  of  last  month  when  the  hearings  were  in  progress — that 
they  hadn't  shown  anything  to  you  yet  that  was  substantial  in  effect, 
or  concrete,  indicating  action  you  should  take  to  do  something  about 
it. 

Maybe  the  reason  is  you  just  didn't  study  those  things  carefully 
enough  as  they  were  reported  in  the  paper. 

Mr.  Ricciardi.  What  are  you  referring  to,  sir  ? 

Mr.  Cramer.  I  am  referring  to  yoiu^  statement  in  the  press.  Here 
is  a  copy  of  it  carried  in  the  Boston  Globe,  February  9,  1962,  in  which 
it  is  stated  you  said  that  last  night : 
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He  does  not  believe  it  is  possible  to  keep  a  vast  highway  program  like  the  Bay 
State's  completely  free  of  graft. 

It  said  you  would  set  up  certain  systems  and  checks — 

"whether  graft  exists,"  he  said,  "is  largely  up  to  the  individual.     If  that  temp- 
tation is  within  the  individual  there  is  nothing  one  can  do  about  it,"  he  added. 

Is  that  your  attitude  now  ? 

Mr.  KicciARDi.  Sir,  this  is  one  of  the  things  that  I  would  like  to 
explain  to  the  chairman. 

Mr.  Cramer.  I  think  it  needs  explanation. 

Mr.  RicciARDi.  I  am  here  to  tell  you  what  my  feelings  are  on  this 
statement  that  you  have  read  there.  It  has  been  twisted  out  of 
context — taken  out  of  context  and  twisted. 

I  am  here  to  tell  you  that  at  that  broadcast  where  I  appeared  volun- 
tarily to  let  the  taxpaying  public  of  the  State  know,  to  try  to  restore 
some  confidence  back  in  the  taxpayers  of  our  State  by  letting  them 
know  what  we  are  trying  to  do  to  improve  the  department  with  our 
various  reforms  and  innovations. 

And  this  was  a  half-hour  program.  It  was  ad  libbed  and  it  should 
be  evident — after  one  listened  to  a  program  such  as  this  where  I  went 
on  mentioning  these  facts,  it  should  be  evident — that  the  statement  I 
made  is  a  recognition  of  the  frailty  of  human  nature.  You  can  leg- 
islate laws  but  you  can't  legislate  morality. 

We  are  always  alert  to  detect  and  eliminate  this  disease  of  dis- 
honesty wherever  it  appears.  And  this  I  tried  to  do  as  the  commis- 
sioner of  public  works,  and  I  assure  you  I  will  continue  to  do  it — as 
long  as  you  keep  your  eyes  open  to  this  you  can  combat  it. 

And  this,  in  summary,  is  what  the  tenor  of  the  broadcast  was. 
Wherever  dishonesty  appears  and  whenever  it  appears  we  take  the 
appropriate  steps. 

Mr.  Cramer.  Well  then,  if  you  were  misquoted  why  didn't  you  issue 
a  statement  repudiating  it,  a  statement  to  the  press  repudiating  it, 
if  you  had  been  misquoted  ? 

Mr.  Wright.  Mr.  Chairman 

Mr.  Cramer.  This  is  an  open  invitation.  So  far  as  I  am  concerned, 
the  way  you  were  quoted  is  an  open  invitation  to  j^eople  knowing 
that  you  are  doing  as  you  announced,  a  billion  dollar  business,  an  open 
iuA-itation  to  participate  in  this  graft  that  you  admit  is  not  possible 
to  eliminate  from  your  department.  And  why  didn't  you  clarify 
and  retract  the  statement  ( 

Mr.  Blatnik.  Well,  the  Chair  doesn't  mean  to  interrupt,  and  you 
will  be  permitted  to  finish  your  statement,  but  on  the  subject  that  you 
are  raising,  the  Chair  does  caution,  trying  to  make  a  case  on  one 
statement  which  may  or  may  not  have  been  taken  out  of  context, 
out  of  an  interview  on  television.     How  long 

Mr.  RicciARDi.  A  half-hour  show. 

Mr.  Blatxik.  Out  of  a  half-hour  show,  a  statement  which  in- 
volves about  15  or  20  words. 

The  Chair  does  want  to  indicate  that  he  is  very  pleased  to  see  the 
statement  made  by  the  commissioner  here  that  whenever  and  wherever 
any  indication  of  wrongdoing  is  called  to  your  attention,  and  I  am 
sure  you  also  mean  that  you  find  it  on  your  own  vigilance  and  alert- 
ness, not  only  on  the  part  of  the  commissioner,  but  on  the  part  of  all 
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of  those  under  his  jurisdiction,  and  you  will  be  on  the  lookout  for  it 
and  it  will  be  competently  and  finnly  and  promptly  dealt  with  and 
straightened  out ;  that  such  notice  will  be  served  that  that  will  be  the 
standing  hrm  policy  of  your  operations,  and  that  there  will  be  no 
question  about  it  in  the  minds  of  your  employees  on  the  othei'  part, 
the  disciplines  in  your  department  as  to  what  you  had  in  mind  in  that 
case. 

Mr.  RicciARDi.  That  is  exactly  right.  I  might  add  that  this  com- 
mittee lias  been  a  tremendous  help  in  achieving  the  goal  and  I  think 
its  legal  departments  all  over  the  country 

Mr.  ScinvENOEL.  AVill  tlie  gentleman  yield  ? 

Mr.  Cramer.  I  will  yield. 

Mr.  ScjiwEXOEL.  How  long  have  you  been  identified  with  the  road- 
building  program  in  the  State  of  Massachusetts,  Mr.  Ricciardi  ? 

Mr.  Ricciardi.  Well,  what  do  you  mean  ? 

Mr.  ScHWENOEL.  As  a  public  official  or  employee  ? 

Mr.  Ricciardi.  As  a  working  official  ? 

]\f  r.  ScHWENGEL.  As  a  public  official  or  an  employee. 

Mr.  Ricciardi.  As  an  employee  of  the  department  or  outside 

Mr.  ScHWENGEL.  Yes. 

Mr.  Ricciardi.  Of  the  department  since  1957. 

Mr.  SciiwENGEL.  Since  1957.     I  was  greatly  interested 

Mr.  Ricciardi.  December,  I  think  it  was. 

Mr.  ScHWENGEL  (contiuuiiig) .  In  the  attitude  that  you  expressed 
just  now  in  saying  you  are  willing  to  get  at  any  and  all  of  the  graft 
that  has  been  called  to  your  attention,  and  that  you  are  just  as  in- 
terested in  getting  rid  of  the  crooks  as  everybody  else  is.  I  applaud 
that.     I  think  it  is  a  good  statement. 

But  I  wonder  if  you  read — well,  let  me  ask:  Generally  you  think 
the  Boston  papers  are  pretty  reliable  papers,  aren't  they — they  report 
pretty  accurately  and  correctly  ? 

Mr.  Blatnik.  At  this  point  the  chairman  will  make  it  clear  that 
the  witness  is  not  required  to  e\aluate,  unless  he  wishes  to  do  so 

]Mr.  Riccardi.  I  would  rather  not. 

]Mr.  Beatnik.  Any  o])inions  about  the  news  media  and 

Mr.  ScHWENGEL.  Well,  generally  speaking,  I  think  w^e  can  say  that 
the  re])orters  for  the  newspapers,  and  the  newspapers,  try  to  serve 
the  ])ublic  interest.     Isn't  that  right  ? 

Mr.  Ricciardi.  Yes,  I  will  say  there  is  good  and  bad  in  all  walks 
of  life. 

Mr.  ScHWENGEL.  Generally  speaking  I  think  it  is  true 

Mr.  Fallon.  In  reply  to  you  I  miglit  say  there  are  some  exceptions 
to  that. 

Mr.  SciiwENGEL.  Well.  I  want  to  say  I  believe  there  are  some  ex- 
ceptions to  that  too,  but  there  were  prominent  stories,  stories  that 
were  very  prominent  in  tlie  newspapers  around  Boston  and  you  must 
have  read  as  far  ])ack  as  I  have  a  copy  here  of  August  1960  that  seems 
to  indicate  and  pro\e  beyond  question  that  sometliing  was  wrong, 
and  we  have  since  found  out  that  something  has  been  wrong  in 
]\Iassac]iusetts. 

What  did  you  do  about  those  stories  ?  Did  you  show  any  interest  ? 
Did  you  do  anything  as  a  public  employee,  public  official,  or  anything 
about  getting  into  this  situation  that  is  revealed  here? 
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Mr.  RicciARi>i.  Whenever  we  were  apprised  of  the  situation  or  look 
into  a  situation,  we  act  upon  it. 

Mr.  ScHWENGEL.  What  specifically  did  you  do  ? 

Mr.  Blatnik.  I  don't  want  to  interrupt  and  we  will  be  glad  to  have 
it  repeated,  but  the  gentleman  has  already  covered  that.  He  has  been 
at  it  over  an  hour 

Mr.  ScHWENGEL.  I  liave  been  in  here  practically  all  of  the  time- 


Mr.  Blatnik.  Outlining  what  corrective  measures  have  been  taken, 
and  it  is  in  the  record. 

Mr.  SciiWENGEL.  I  want  to  know  what  he  did  at  that  time.  I  know 
what  he  has  done  since  that  time. 

Since  our  committee  has  been  in  Massachusetts  he  has  been  pretty 
active  and  so  have  a  lot  of  other  people.  But  I  want  to  know  w^hat 
was  done  before  that  when  the  evidence  was  there. 

Mr.  RicciARDi.  I  could  repeat  some  of  the  other  innovations  if  you 
prefer.  Would  you  like  to  have  me  repeat  some  of  the  other  reforms 
or  innovations  that 

Mr.  SciiWENGEL.  My  question  is  what  did  you  do  at  that  time  when 
these  were  first  revealed 


Mr.  RicciARDi.  Well,  this  may  help  you 

Mr.  Blatnik.  It  is  all  in  the  record. 

Mr.  ScHWENGEL  (continuing).  As  to  fee  appraisers  and  so  on. 

Mr.  RicciARDi.  Oh,  we  let  them  go.  We  let  them  go  as  soon  as  w-e 
found  out  there  was  something  wrong. 

Mr.  ScHWENGEL.  But  that  has  been  recently.  No  one  has  been 
let  go  according  to  the  testimony  that  we  have  received  so  far. 

Mr.  Cramer.  Yes,  he  said  Mr.  Patts  and  the  other  review  appraiser, 
Collins,  was  let  go. 

Mr.  RicciARDi.  Well,  there  are  others  too. 

Mr.  Cramer.  How  many  others  were  tliere? 

iNIr.  Cox.  There  are  four  of  the  negotiators  who  have  been  let  go  al- 
ready, separated,  and  another — I  don't  know  his  title — he  has  been 
let  go  also.  At  least  five  have  been  let  go  but  these  are  personnel  on 
the  department  payroll  I  am  talking  about. 

But  in  addition  to  that,  any  fee  appraiser  who  was  questioned,  that 
came  to  us,  no  further  work  was  given  to  him. 

Mr.  Cramer.  Do  you  have  a  list  of  those  who  have  either  been 
dropped  from  the  appraisal  list,  or  the  employees  list,  who  have  been 
discharged? 

Mr.  Cox.  I  could  name  the  employees.  I  don't  have  the  fee  ap- 
praisers because  I  wasn't  connected  with  them  to  know  who  they 
are  myself.    But  there  is  a  list  that  can  be  prepared  for  you,  sir. 

Mr.  RicciARDi.  Every  one  of  those  fee  appraisers  have  been 
dropped,  and  as  I  said,  any  fee  appraiser  that  doesn't  come  in  with 
his  documentation  on  time,  unless  he  has  a  valid  reason,  and  it  has 
got  to  be  a  real  good  reason,  or  any  fee  appraiser  that  doesn't  follow 
the  documentation,  or  is  tardy,  or  is  unacceptable,  is  automatically 
dropped. 

Mr.  ScHWENGEL.  I  tliiiik  that  is  finished.  Now,  have  you  or  has 
anybody  else  in  the  State  made  any  move  to  recover  any  losses  that 
we  found  or  discovered  ? 

Mr.  RicciARDi.  I  have  turned  all  of  these  over  to  the  attorney  gen- 
eral of  our  State — all  of  these  cases  over.  I  personally  can't  do  any- 
thinof. 
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Mr.  ScHWENGEL.  Mr.  Chairman,  they  say  they  can  ^et  from  tlie  rec- 
ord the  dates  these  were  dropped  and  the  names  of  the  people,  and  I 
think  it  is  pertinent  to  this  testimony,  and  I  would  like  to  ask  unan- 
imous consent  that  they  be  placed  in  the  record. 

Mr.  Blatnik.  You  will  be  able  to  get  those  names  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Cramer.  Now,  Mr.  Ricciardi. 

Mr.  Blatnik.  Just  a  moment.    Mr.  Wright. 

Mr.  Wright.  At  this  point,  I  would  like  to  ask  some  questions  rel- 
ative to  this  matter,  because  it  occurs  to  me  that  it  is  at  least  possible 
that  some  innocent  people  might  be  hurt  if  we  make  a  public  record 
on  all  the  fee  appraiser  who  have  been  dropped,  or  to  whom  no  addi- 
tional work  has  been  given,  without  stipulating  rather  carefully  those 
who  were  dropped  for  reasons  of  what  appeared  to  be  fraud. 

I  wouldn't  want  this  committee  to  be  guilty  of  getting  out  a  public 
list  which  might  include  pex^ple  who  were  dropped  for  other  reasons 
that  did  not  impinge  upon  their  moral  turpitude. 

Mr.  Cramer.  Well.  I  will  \ye  willing  to  amend  my  questions  in  con- 
nection with  the  distinguished  colleague  from  Texas  that  he  be  re- 
quested to  submit  a  list  of  those  whose  names  have  be«n  involved  in 
this  inquiry,  in  this  investigation  as  relates  to  fee  appraiser.  I  cer- 
tainly had  no  other  intention. 

Mr.  Wright.  I  think  that  is  a  reasonable  requevSt  and  I  am  sure 
that  that  is  what  the  gentleman  from  Florida  had  in  mind  initially, 
but  I  just  saw  a  possibility  of  doing  unintended  mischief  to  some 
other  people,  which  I  know  the  committee  didn't  want. 

Mr.  Cramer.  Now,  Mr.  Ricciardi,  if  I  may  continue,  you  said  that 
you  have  requested  the  attorney  general  to  take  certain  actions. 

Now,  have  you  asked  the  attorney  general,  for  instance,  to  tiy  to 
collect  fi-om  Mr.  Jacobs'  fees  fraudulently  acquired? 

Mr.  Ricciardi.  Well,  I  turned  all  of  this  information  over  to  the 
attorney  general  in  letter  form  for  his — for  him  to  follow  through 
on  it. 

Mr.  Cramer.  What  information  ? 

Mr.  Ricciardi.  Information  for  Avhatever  determinations  he  feels 
should  be  made. 

Mr.  Cramer.  What  information  did  you  turn  over  to  him? 

Mr.  Ricciardi.  Well,  e^-ery  time  there  has  been  an  indictment  or 
anyone  has  been  connected  in  that  fashion,  we  have  so  written  and 
mentioned  it  to  the  attorney  general  in  letter  form,  of  transmittal, 
that  this  has  taken  place;  and  we  are  willing  to  cooperate  in  any 
way  or  fashion  and  give  him  all  the  information  we  have  on  it. 

Mr.  Cramer.  Has  any  effort  been  made  to  try  to  regain  from  Mr. 
Glynn  or  Mr.  Haveles  or  others  money  they  have  acquired  by  fraud 
in  the  way  of  fees  from  the  State  ? 

]Mr.  Ricciardi.  Well,  this  just  happened  a  couple  of  days  ago,  and 
I  have  been  down  here. 

I  haven't  had  a  chance  to  write  that  letter  in,  l)ut  that  letter  will 
go  in  also — oh,  yes,  I  think  we  have  done  that  already.    Yes,  we  have. 

Mr.  Cramer.  Has  any  effort  been  made,  or  have  you  made  any  rec- 
ommendation to  the  attorney  general,  as  it  relates  to  recovery  of 
awards  fraudulently  acquired,  where  moneys  were  paid  either  to  the 
property  owner  or  the  attorneys  involved  ? 
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Mr.  RicciARDi.  Well,  we  liave  sent  liim  all  the  inforiiuitioii  for  liis 
action. 

Mr.  Cramer.  Well,  where  did  you  get  the  infonnation  if  you  did 
not  get  it  out  of  the  newspapers  ? 

These  hearings  have  not  been  printed  yet.  What  information  did 
you  send 

Mr.  RicciARDi.  Oh,  actually  indictments.  Anyone  who  has  been 
indicted 

Mr.  Cramer.  Actual  indictments  ? 

Mr.  R.ICCIARDI.  Yes,  sir. 

Mr.  Cramer.  Do  you  intend  to  take  any  further  action,  based  on 
the  record  of  these  hearings  ? 

Mr.  RicciARDi.  Yes,  we  do.  As  soon  as  we  get  the  record  we  in- 
tend to  sit  down  with  the  Federal  Bureau  of  Roads  and  peruse,  cull 
out  the  whole  thing  and  make  recommendations  in  accordance. 

Mr.  Cramer.  Well,  I  trust  that  it  won't  take  as  long  for  yon  to 
take  that  action  as  it  did  with  regard  to  this  matter,  as  reported  on 
Route  128,  involving  the  peat  bog  case  in  Braintree,  where  it  was 
estimated  by  the  bureau  of  public  roads,  and  I  have  continued  this, 
that  a  contractor  overcharged  the  Commonwealth  of  Massachusetts, 
as  this  article  says,  more  than  $350,000  for  work  not  done  on  two 
sections  of  Route  128,    These  are  Federal-aid  projects. 

In  a  study  of  one  of  the  projects  it  was  said,  or  indicated,  that 
$250,000  had  been  paid  for  the  removal  of  peat  that  was  not  at  the 
site  of  operation. 

According  to  the  investigator,  the  lack  of  peat  in  the  area  was  dis- 
covered after  the  State  had  paid  for  its  removal.  The  discovery  was 
made  as  a  result  of  borings  ordered  by  the  DPW  chief  engineer,  Ed- 
ward McCarthy. 

Now,  I  understand  you  turned  that  information  over  to  the  attorney 
general  some  10  days,  according  to  the  newspaper,  prior  to  March  9, 
Is  that  correct  ? 

Mr.  RicciARDi.  The  turnover  of  that  information,  yes,  of  that  date, 
has  taken  place,  but  my  letter  states  that  I  have  apprised  him  of  a 
situation  here  that  we  are  working  on  in  cooperation  with  the  Fed- 
eral Bureau  of  Roads  and  the  FBI  on  this  matter,  and  I  apprised  him 
of  the  situation  that  we  felt  we  should  have  a  representative  from  the 
attorney  general's  office  sitting  with  us  and  with  the  FBI  and  the 
Federal  Bureau  of  Roads  to  follow  it  along. 

Mr.  Cramer.  And  that  was  some  7  months  subsequent  to  Septem- 
ber, when  the  attorney  general  said  this  matter  came  to  your  attention. 

Did  you  not  think  you  had  a  duty  in  September,  when  it  came  to 
your  attention,  to  bring  the  attorney  general  into  the  picture?  He 
has  tlie  power  to  investigate ;  has  he  not  ? 

Mr.  RicciARDi.  Yes ;  he  has,  sir. 

Mr.  Cramer.  Well,  is  he  not  your  law  enforcement  arm  ?  Should 
not  you  have  brought  him  into  the  picture  ? 

Mr.  RicciARDi.  Yes ;  he  is,  sir,  but 

Mr.  Cramer.  Do  you  not  cooperate  with  liim  ? 

Mr.  RicciARDi.  They  still  do  not  have 

Mr.  Cramer.  Do  you  not  cooperate  with  him  ? 

Mr.  RicciARDi.  Yes.  we  do,  but  they  still  don't  have  documentation 
on  this. 

Mr.  Cramer.  Well,  now 
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Mr.  RicciARDi.  I  mean,  this  has  been — this  has  been  told  me  at  that 
point.     We  are  still  instigating  evaluation 

Mr.  Cramer.  Do  you  not  think  it  is  your  duty,  as  commissioner, 
charged  with  preserving  or  carrying  out  the  public  trust  and  preserv- 
ing, getting  a  dollar's  worth  of  value  for  a  dollar  spent,  that  if  you 
have  the  slightest  inkling  that  there  is  wrongdoing  of  this  magnitude 
by  contractors,  that  you  have  a  duty  to  turn  that  information  to  the 
law  enforcement  authority  of  the  State  of  Massachusetts,  meaning  the 
attorney  general  ? 

Mr.  RicciARDr.  Yes.     We  do — well 

Mr.  Cramer.  Why  was  it  not  done  ? 

Mr.  RicciARDi.  Sir,  as  I  have  said,  the  problem  here  is  to  document, 
and  we  are  taking  borings.  We  took  borings  there,  and  we  took  one 
set  of  borings,  and  we  are  in  the  process  of  taking  another  set  of  bor- 
ings to  get  the  actual  documentation  to  turn  over  to  him,  to  have 
something  concrete;  but  in  the  meantime  we  have  held  up  the  funds 
to  the  tune  of  approximately,  I  think,  $600,000  on  all  his  projects,  to 
safeguard  the  taxpayer's  interest  in  this. 

But  until  we  get  this  documentation  complete,  so  that  we  can  have 
something  concrete  to  tuni  over  to  the  attorney  general,  even  at  this 
time  it  isn't  fully  docmnented. 

They  are  still  taking  borings.  But  we  felt  that,  until  the  documen- 
tation was  complete,  that  we  would  at  least  apprise  the  attorney 
general  to  have  someone  come  in  and  sit  with  us  until  it  was  complete. 

Mr.  Cramer.  Well,  it  was  in  April  of  1961,  was  it  not.  that  the 
Bureau  of  Public  Roads — or  prior  to  that  date,  as  a  matter  of  fact — 
took  these  borings  and  advised  you  about  them,  was  it  not? 

Mr.  Ricciardi.  I  don't  believe  so.  I  think  the  borings  were 
taken 

Mr.  Cox.  We  took  two  sets  of  borings  ourselves,  sir — well,  actually, 
three  sets  of  borings — just  as  exploratory,  to  see  if  there  was  any 
need  to  take  any  further  borings,  and  we  took  another  group — ■ — 

Mr.  Cramer.  "WHien  was  that  ? 

Mr.  Cox.  Well,  the  Bureau  asked  us  to  make  a  check  on  it,  and  we 
did. 

Mr.  Cramer.  Yes,  before  April  of  1961,  was  it  not  ? 

Mr.  Cox.  But  that  showed  nothing.  You  didn't  have  enough  in- 
formation, sir,  at  that  time.  So  we  ordered  another  set  of  borings, 
along  with  the  Bureau,  to  get  additional  information  so  that  we  would 
actually  have  something  identifiable. 

When  we  got  those  borings  in 

Mr.  Cramer.  When  were  those  borings  taken  ? 

Mr.  Cox  After  June.  I  think  they  started  in  that  period  and  they 
probably  finished  sometime  in  September  or  October,  right  in  there. 

When  we  got  those  and  propped  up — as  this  information  came  in, 
it  went  to  the  Bureau  as  well  as  to  ourselves. 

They  have  the  same  information  as  us;  and  then  it  was  evident  still 
that  we  needed  more  borings,  which  we  have  just  completed,  to  furnish 
a  proper  picture  of  what  may  be  the  overpayment  there,  and  that  is 
what  we  are  trying  to  get  to  give  to  the  attorney  general. 

Mr.  Cramer.  And  you  did  not  advise  the  attorney  general  at  the 
time  these  investigations  were  going  on  so  he  could  be  in  on  them  and 
assist  on  them  and  give  you  whatever  assistance  the  power  of  his 
office  might  make  available  to  vou,  did  vou,  Mr.  Ricciardi? 
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Mr.  RicciARDi.  Well,  in  letter  form,  no;  but,  as  I  say,  the  only 
reason 

Mr.  Cramer.  You  did  not  even  inf  omi  him  of  it.  I  am  not  talking 
about  letter  form.  You  did  not  even  tell  him  that  this  was  going  on, 
did  you  ? 

Mr.  RicciARDi.  That  may 

Mr.  Cramer.  That  is  true  ? 

Mr.  KicciARDi.  That  is  true,  I  believe,  but  I  don't  know  if  he  was 
apprised  of  it  in  any  other  way,  but  that  was  true. 

Mr.  Cramer.  And  here  was  the  situation  on  State  route  128,  at 
Braintree,  with  a  contract  involving  a  total  of  $6,104,178,  about  over 
$300,000  overcharge,  involving  peat  excavation,  and  there  was  sufficient 
reason  to  believe  that  this  peat  had  not  been  excavated.  Is  that  not 
correct  ? 

Mr.  RicciARDi.  It  has  not  been  documented  as  yet.  The  suspicions 
are  there,  yes,  sir;  and  I  might  add  that  we  were  working  with  the 
FBI  on  this  constantly,  and  I  felt  automatically — although  I,  perhaps, 
should  have  written  a  letter  long  ago — automatically  the  FBI,  work- 
ing on  it  with  us  and  with  the  Federal  Bureau  of  Roads,  and  all  three 
of  us  maintain  that  it  hasn't  been  docmnented  as  yet 

Mr.  Cramer.  But  there  are  certain  actions  which  the  State  has  to 
bring 

Mr.  RicciARDi.  Well,  I  brought  the  action  of  holding  up  funds. 

Mr.  Cramer  (continuing).  Certain  actions  that  the  State  should 
bring  in  protecting  the  public  interest  in  the  Commonwealth  of 
Massachusetts ;  do  you  not  realize  that  ? 

Mr.  RicciARDi.  Yes,  I  do. 

Mr.  Cramer.  Do  you  not  think  the  attorney  general  should  be  in- 
cluded in  any  investigating  case  of  this  nature  over  which  you  have 
jurisdiction? 

Mr.  RicciARDi.  Yes,  I  do.  That  is  why  I  held  up  the  funds  on  this 
contract. 

Mr.  Cramer.  And  that  is  why  you  did  not  turn  the  information 
over  to  him  ? 

Mr.  RicciARDi.  But— — 

Mr.  Wright.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  I  have  listened  to  this  colloquy  here.  It  takes  on  the 
form  of  unjustly  accusing  this  witness  of  a  failure  to  do  something 
which  was  not  timely 

Mr.  Cramer.  Have  I  accused  him  of  anything?  I  quoted  the  at- 
torney general. 

I  have  not  acx^used  him  of  a  thing.  I  am  trying  to  find  out  the 
facts  and  I  am  getting  a  little  bit  disgusted,  Mr.  Chairman,  with  be- 
ing accused  of  all  sorts  of  things  when  all  I  am  trying  to  do  is  deter- 
mine the  facts. 

If  Mr.  Ricciardi  has  an  explanation,  he  has  full  opportunity  to  give 
it. 

Mr.  Wright.  Well,  I  think 

Mr.  Blatnik.  Yes,  but  the  Chair,  and  I  want  to  be  completely 
frank  on  this,  too,  would  hope  that  the  gentleman,  of  course,  does  get 
all  of  the  facts;  but,  when  it  borders  on  badgering  or  constant  repeti- 
tion of  items,  sometimes  repeated  two  or  three  times  right  this  morn- 
ing, then  I  think  that  is  going  beyond  the  limits 
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Mr.  Cramer,  What  has  been  repeated  ? 

Mr.  Blatnik.    (coutiniiin^).  Of  responsible  inquiry. 

Mr.  Cramer.  What  have  I  ret)eated  ? 

Mr.  Blatnik.  The  record  will  show  it, 

Mr.  Wright.  Mr.  Chairman? 

Mr.  Blatxik.  Mr.  Wright. 

Mr.  Wright.  My  only  point  is  that  the  witness  has  clearly  stated 
hei"e  that  in  that  particular  instance  he  has  been  working  w^ith  the 
Federal  Bureau  of  Investigation  and  with  the  Federal  Bureau  of 
Public  Roads.  He  has  stated  that  to  the  present  time  their  suspicions 
are  not  completely  documented  as  facts. 

It  would  seem  to  me  that  it  would  l)e  premature  to  expect  him  to 
turn  over  this  evidence  to  a  prosecutor  at  this  time. 

It  seems  to  me  that  he  is  proceeding  in  exactly  the  way  he  should 
proceed :  Get  the  evidence  and  ascertain  the  facts  as  to  whether  or  not 
fraud  was  involved  and,  if  he  says  or  sees,  himself,  that  it  was,  then 
I  think  that  would  be  the  time  for  him  to  turn  it  over  to  some 
prosecutor. 

I  do  not  see  that  the  witness  should  l>e  accused  and  criticized  for 
not  having  advised  some  prosecutor  of  it  at  this  point,  because,  at 
this  point,  as  he  stated,  it  has  not  been  clearly  established  as  involving 
a  violation  of  law. 

Mr.  Cramer.  Well,  I  am  just  quoting  the  objections  raised  by  the 
attorney  general  himself,  he  being  the  chief  law  enforcement  au- 
thority of  the  State  of  Massachusetts,  saying  that  he  thought  this 
information  should  have  been  turned  over  to  him  back  in  September 
when  it  was  first  discovered. 

The  gentleman  from  Texas,  unfortunately,  is  a  layman  and  not  a 
lawyer  and,  perhaps,  does  not  realize  that  the  attorney  general's  office 
also  has  investigative  powers,  and  that  investigative,  I  think,  could 
have  been  of  considerable  assistance  to  Mr.  Ricciardi  and  to  the 
department  and  to  the  taxpayers  in  protecting  their  interest  if  he 
had  known  that  this  was  going  on,  that  there  was  a  suspicion  of 
fraud  or  graft  or  corruption,  and  had  had  an  opportunity  to  help 
investigate  it,  and  he  would  be  that  much  better  prepared  to  prose- 
cute if  prosecution  were  justified, 

Now,  that  is  the  only  question  that  I  am  asking  and  this  is  a  com- 
plaint by  ]Mr.  McCormack,  the  attorney  general  himself. 

Now,  let  me  ask  you  this  question:  I  understand  it  has  also  been 
found  that  three  department  of  public  works  employees  received  funds 
from  this  contractor. 

What  has  been  clone  about  that  item?  You  are  familiar  with 
that,  are  you  not? 

Mr.  Ricciardi.  Three  department  employees?  Yes,  we  have  in- 
vestigated them,  and  I  believe  their  names — are  what? 

Mr.  Cramer.  I  am  not  asking — I  am  not  suggesting  the  names,  I 
have  not  suggested  any  names.     Let 

Mr.  Ricciardi.  We  have  investigated  these  men,  and  I  received  a 
report  from  our  chief  engineer  on  interrogating  these  men,  and  they 
did  receive  funds. 

I  don't  remember  tlie  amounts,  but  small  amounts 

Mr.  Cramer.  $25  in  one  instance? 

Mr.  Ricciardi.  Yes, 
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Mr.  Cramer.  $250  in  another? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  And  $450  in  another? 

Mr.  RicciARDi.  Yes,  for  work  done  on  their  own  time. 

Mr.  Cramer.  That  is  what  they  say.     Is  that  right  ? 

Mr.  RicciARDi.  That  is  what  they  say ;  that's  right. 

Mr.  Cramer.  And  you  accept  that,  I  assume  ? 

Mr.  RicciARDi.  And,  in  fact,  it  is,  as  I  understand  it — and  correct 
me  if  I  am  wrong,  Pat.  Dicbi't  one  of  them  have  it  so  stated  on  the 
back  of  his  clieck  or  on  the  stub  of  his  check  ?     Do  you  recall  that  ? 

Mr.  Cox  interviewed  these  men,  along  with  Mr.  McCarthy  at  the 
time.     I  am  sure  he  can  answer  this. 

Mr.  Cox.  Nobody  is  trying  to  justify,  sir,  the  fact  that  they  worked 
for  the  contractor  in  doing  this  work,  but  one — this  one  that  you  are 
talking  about.  $225  or  $250—1  think  it  was  $225  he  had  actually 
marked  on  the  back  of  every  one  of  his  checks  just  what  he  did,  so 
there  would  be  no  question  as  to  the  work. 

That  is  as  he  filed  the  check  that  he  got.  I  am  not  trying  to  justify 
it.  I  am  just  telling  you  the  information  wdiat  he  told  us  when  we 
talked  to  him. 

Mr.  Blatnik.  After  the  interview,  Mr.  Cox,  were  any  instructions 
given  to  these  men  ? 

Mr.  Cox.  What,  sir? 

Mr.  Blatnik.  After  your  interview  with  these  men,  were  any  in- 
structions given  to  them,  expressing  that  they  should  not  do  it,  or 
questioning  the  propriety?  Would  you  tell  us  just  what  you  told 
them ;  what  action  was  taken  ? 

Mr.  Cox.  I  could  say,  sir,  that  they  had  already  arrived  at  that  con- 
clusion because  they  had  been,  prior  to  us  talking  to  them — they  liad 
been  interrogated  by  the  FBI,  a  gentleman  that  we  know;  and  they 
had  already  known  that  they  had  made  a  serious  mistake  before  it 
came  to  us,  that  they  had  actually  collected  this  money  at  all. 

It  came  to  us  after  an  FBI  agent  had  talked  to  them  and  it  was 
brought  out,  and  so  that  is  when  we  called  them  in  to  confirm  for  our- 
selves just  what  he  had  told  them,  so  that  we  would  know  that  they  had 
actually  taken  these  funds  from  the  contractor. 

They  were  really  pretty  well  shaken  up  before  that,  before  they 
came  to  us,  but  they  had  done  this  work  from  what  they  showed  me, 
private  work,  and  not  on  the — in  other  words,  the  work  they  had  done 
was  on  other  jobs  for  the  contractor,  or  in  connection  with  one  job 
there  it  was  something  that  had  nothing  to  do  with  the  pay  quantity  on 
the  job. 

So  that  we  don't  condone  it  at  all.  We  were  very  much  disturbed 
about  it  when  we  found  out  about  it.  But  they  had  already  been 
talked  to  about  it  before  we  saw  them. 

Mr.  Cramer.  Was  any  disciplinary  action  taken  at  that  time  ? 

Mr.  Cox.  It  seemed  to  us  that  we  shouldn't — we  have  not  let  them 
go  in  any  connection  with  that  contract,  but  it  seemed  to  us  that  we 
should  leave  that  for  the  FBI  agent  who  was  following  it  up,  to  find 
out  what  action  should  be  taken,  and  not  probably  cross  up  anything 
that  was  going  on  with  them. 

Mr.  Cramer.  Well,  he  does  not  have  the  power  to  take  disciplinary 
action. 
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Mr.  EicciARDi.  Well,  actually,  as  far  as  disciplinary  action,  what 
Mr.  Cox  is  saying  is  we  haven't — this  is  what  we  have  been  told  and 
this  is  all  that  we  have  been  able  to  ferret  out,  that  these  men  did  work 
separately  on  the  jobs. 

We  have  two  choices,  of  either  bringing  these  men  up  on  the  charges 
of  doing  work  that  they  admit  that  they  did  somewhere  else  and  got 
paid  for  their  own  time,  or  waiting  until  this  investigation  is  complete 
to  see  what  the  depth  of  it  can  bej  but,  in  the  meantime,  we  have 
nullified  their  position  by  not  allowing  them  to  be  resident  engineers 
on  any  further  jobs. 

There  is  a  tremendous  problem  here  of  human  value,  and  we  are 
taking  it  in  its  proper  step. 

Mr.  Cramer.  And  what  happened — I  suppose  also  that  that  resi- 
dent engineer  that  got  a  free  trip  to  P^urope,  on  behalf  of  the  expense 
of  a  subcontractor,  is  likewise  still  employed  ? 

Mr.  RicciARDi.  Well,  I  don't  know,  sir,  whether  he  got  a  free  trip 
to  Europe  or  not. 

Mr.  Cr^vmer.  That  has  been  called  to  your  attention,  has  it  not  ? 

Mr.  RicciARDi.  No ;  it  has  not  been  called  to  my  attention.  It's  been 
mentioned  by  a  Federal  Bureau  of  Roads  official,  and  they  don't  have — 
they  haven't  mentioned  anything  about  documentation  of  it  yet,  but 
we  feel  that 

Mr.  Cramer.  When  was  that  mentioned  ? 

Mr.  Rkx'iardi.  Maybe  2  or  8  weeks  ago. 

Mr.  Cr^vmer.  Have  you  talked  to  the  man  about  it? 

Mr.  RicciARDi.  No;  I  haven't  personally  talked  to  him,  but  the 
chief  engineer  and  the  deput}'  brought  them  in  and  we  have,  of  course, 
transferred  him  from  his  position,  and  brought  him  in  and  put  him 
in  the  planning  specifications. 

We  feel  that  this  man  is  being  investigated,  and  I  have  got  an 
arrangement  with  the  FBI,  as  soon  as  we  get  any  factual  informa- 
tion, we  take  immediate  steps.  I  don't  have  an  investigatory  body 
within  my  department. 

Mr.  Cramer.  But  you  have  a  right  to  talk  to  him,  do  you  not  ? 

Mr.  RicciARDi.  Yes,  we  do. 

Mr.  Cramer.  And  you  have  not  done  that  ? 

Mr.  RicciARDi.  I  haven't,  but  my  chief  engineer  has. 

Mr.  Cramer.  What  has  been  done  with  regard  to  this  contracting 
firm? 

Are  they  still  bidding  on  contracts  in  the  State  of  Massachusetts  ? 

Mr.  RicciARDi.  Yes,  they  are. 

Mr.  Cramer.  Yes,  they  are. 

Mr.  RicciARDi.  Yes,  they  are. 

Mr.  Cramer.  You  have  reason  to  believe  that  they  are  guilty  of  a 
$250,000  to  a  $300,000  bilking  of  the  public  by  your  own  evidence, 
and  they  are  still  on  the  bid  list? 

Mr.  RicciARDi.  Sir,  I  don't  remember  their  last  job,  when  their 
last  job — do  you  recall  the  last  job  that  they  got  ? 

Mr.  Cox.  It  could  be  in  Medford.    It  must  be  about  a  year  ago. 

Mr.  RicciARDi.  Yes;  the  last  job  that  they  received  from  this  firm 
was  before  we  were  aware  of  this  problem. 

Mr.  Cramer.  They  are  still  able  to  bid  ? 

Mr.  RicciARDi.  I  don't  know  whether  they  are  bidding,  but  they 
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Mr.  Cr^vimer.  But  they  are  qualified^  They  are  on  the  qualified 
bidders'  list,  are  they  not  i 

Mr.  RicciARDi.  They  are  qualified  to  bid ;  yes. 

Mr.  CiLVMER.  Nothing  has  been  done  about  that  ? 

Mr.  RicciARDi.  Well,  I  assure  you,  sir,  if  they  do  become  low  bidders, 
I  can't  stop  them  from  bidding.  They  haven't  been  indicted.  We 
do  not  have  prequalification  in  as  yet.  As  I  said,  we  are  working  on 
it  now  and  putting  it  in. 

Until  that  time,  certainly,  I  can't  take  any  steps  in  condemning  any 
firm,  but,  in  the  meantime,  I  can  stop  them  from  getting  any  more 
work. 

Mr.  Cramer.  Well,  I  refuse  to — I  am  utterly  shocked  at  that  an- 
swer, Mr.  Eicciardi. 

I  am  utterly  shocked  to  hear  you  have  got  a  firm  that  you  know, 
or  have  substantial  reason  to  believe  that  they  are  guilty  of  short 
changing  the  public  from  $200,000  to  $350,000.    Is  that  not  correct? 

Mr.  RicciARDi.  I  didn't  say  they  were  guilty  yet,  sir. 

Mr.  Cramer.  But  you  have  reason  to  believe 

Mr.  RicciARDi.  I  have  reason  to  believe 

Mr.  Cramer.  Right. 

Mr.  RicciARDi.  That  it  is  suspicious,  but  I  have  also  said  that  they 
will  not  get  any  more  work  from 

Mr.  Cramer.  It  is  so  suspicious  that  the  Bureau  of  Public  Roads  is 
investigating  it  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  The  FBI  is  investigating  it  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  And  the  attorney  general,  when  he  heard  about  it,  got 
mad  because  you  haven't  called  it  to  his  attention  before  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Cramer.  And  you  are  not  even  going  to  advise  him  that  they  are 
on  suspension  during  this  period  of  investigation,  and  that  is  your 
standard  of  how  this  department  should  be  operated  in  protecting  the 
public  interest  ? 

I  am  shocked  at  your  statement. 

Mr.  Ricciardi.  They  are  not — I  can't  suspend  them  from  any  list. 
We  don't  have  any  prequalification  yet 

Mr.  Cramer.  You  could  notify  them  by  mail,  could  you  not,  that 
so  long  as  this  investigation  is  underway,  and  their  activities  in  this 
particular  instance  indicate  that  they  could  possibly,  and  it  looks  like 
they  may  have,  defrauded  the  people  of  Massachusetts,  and  the  Federal 
Government,  and  the  like,  that  they  shall  no  longer  be  permitted  to 
bid  and  shall  be  suspended  until  this  matter  is  settled  ? 

Mr.  Ricciardi.  Well 

Mr.  Blatnik.  The  Chair 

Mr.  Cramer.  That  is  what  was  done  in  Florida,  Mr.  Chairman. 

Mr.  Blatnik.  Just  a  moment. 

Mr.  Cramer.  That  is  what  was  done  in  Oklahoma,  and  I  am  utterly 
shocked  that  that  is  not  being  considered  in  INIassachusetts. 

Mr.  Ricciardi.  That  will  be  considered  and  done  as  soon  as  I  get  this 
documentation,  sir.    I  feel  it  is  only  fair  to  wait  for  this  documentation. 

Mr.  Blatnik.  I  think  the  witness  has  made  it  abundantly  clear  that 
the  matter  is  under  investigation  and  whatever  findings  are  brought 
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up,  they  will  make  the  proper  determination  and  they  will  l^e  pmiished. 
Funds  will  be  withheld  or  whatever  else,  but  the  gentleman  also  said 
"it  looks  like  it  may  be.*' 

Now,  let's  not  speculate. 

Mr.  Cramer.  Well,  now,  Mr.  Chairman 

Mr.  Blatnik.  I  think  it  is  proper  to  raise  this  point,  but  when  you, 
yourself,  say  ''it  looks  like  it  may  be"  and  in  the  next  breath  you 
badger  the  witness  because  of  why  punitive  action  was  not  taken, 
how  can  you 

Mr.  Cramer.  All  right.  1  will  bring  this  thing  to  a  head,  Mr.  Chair- 
man. 

Mr.  Kex  Whitton  is  seated  here  right  now,  and  I  am  notifying  him 
now,  as  head  of  the  Bureau  of  Public  Roads,  that  I,  for  one,  am  going 
to  request  that  no  Federal  funds,  and  that  the  State  be  so  advised,  as 
they  did  in  Florida  and  they  did  in  Oklahoma,  that  no  Federal  funds 
shall  be  [)ai-ticipated  in  in  any  contract  that  this  tirm  has  anything  to 
do  with  in  the  future,  and  money  due  them  shall  be  withheld,  the 
Federal  participating  part,  shall  be  withheld  until  it  is  determined 
whether  the  public,  and  that  means  the  road  users  of  this  country, 
have  been  bilked  by  this  firm. 

If  Mr.  Ricciardi  is  not  willing  to  do  it,  I  am  willing  to  do  it. 

Mr.  Wright.  Mr.  Chairman 

Mr.  Cramer.  And  I  am  making  that  request  at  this  time  with  Mr. 
Whitton  sitting  there,  and  I  will  put  it  in  writing  after  the  hearing. 

Mr.  Wright.  Mr.  Chainnan^ 

Mr.  Blatnik.  Mr.  AVri^ht  ? 

Mr.  Cramer.  That  is  what  was  done  in  Florida  and  Oklahoma 
and — — 

Mr.  Blatxik.  ^Ir,  Wright  has  the  floor  now. 

Mr.  Wright.  I  dislike  to  intrude  myself  in  the  interrogation  of  the 
witness  by  tlie  gentleman  from  Florida,  but  I  seek  to  make  the  record 
clear,  that  according  to  the  commissioner's  testimony,  eve ly thing  that 
the  gentleman  from  Florida  will  seek  to  accomplish  has  been  accom- 
plished according  to  the  testimony  of  the  commissioner,  and  that  is 
that  this  firm  has  not  received  any  work  and  wall  not  receive  any  work 
so  long  as  there  is  a  shadow  of  suspicion  over  their  heads. 

I  fail  to  see  what  additional  good  will  be  perfomied  by  writing  the 
firm  a  letter,  particularly  since  they  are  so  short  of  proof  that  the  fimi 
has  been  engaged  in  something  irregular. 

I  just  do  not  see  why  the  gentleman  should  be  so  shocked  that  so 
little  additional  detail,  that  he  prescribes,  has  not  been  followed.  I 
think  the  witness  has  very  clearly  and  very  properly  pointed  out  that 
this  firm  has  not  gotten  any  additional  work  and  is  not  going  to  get 
any  additional  work  until  this  matter  is  all  cleared  up. 

In  the  interest  of  fairness  to  the  witness,  I  think  it  should  be  made 
clear. 

Mr.  Schw^engel.  Mr.  Chairman 

Mr.  Blatnik.  Is  the  gentleman  through  ? 

Mr.  Wright.  Yes,  I  am  through. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Sgtiwengel.  I  would  like  to  observe  that  I  think  the  gentleman 
from  Florida  is  on  soimd  ground. 
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We  are  trying  to  get  at  some  facts  here  to  determine  whether  or  not 
all  has  been  done  that  should  have  been  done  when  it  should  have  been 
done. 

I  would  like  to  ask,  for  the  record,  when  this  was  first  exposed,  this 
bilking  of  the  $250,000  the  gentleman  from  Florida  referred  to,  what 
date.  What  date  was  this  revealed  and  made  known  publicly  ?  When 
did  you  first  hear 

Mr.  RicGiARDi.  Wliat? 

Mr.  Sghwengel.  When  did  you  first  hear  of  the  $250,000  that  the 
gentleman  from  Florida  made  reference  to  ? 

Mr.  RicciARDi.  The  figure  hasn't  been — ^there  hasn't  been  any  real 
figure  set.  This  has  been  an  approximate  figure  that  someone  has 
pulled  up. 

This  could  possibly  reach  that  figure,  and  I  don't  know  what  the 
figure  is.     This  is  what  we  are  trying  to  determine. 

Mr.  Sghwengel.  Wlien  did  you  first 

Mr.  RicciARDi.  We  are  trying  to  determine  that  now  with  the  last 
borings. 

Mr.  Sghwengel.  When  did  you  first  hear  that  ? 

Mr.  RiGCiARDi.  I  don't  know  the  exact  date,  but  I  believe  it  was 
probably  within  the  last,  oh — what  was  it? 

It  could  be  about  6  or  7  months  ago. 

Mr.  Sghwengel.  Six  or  seven  months  ago  ? 

Mr.  RicciARDi.  In  that  vicinity,  yes. 

Mr.  Sghwengel.  All  right.  Now,  when  did  you  notify  the  attorney 
general  of  Massachusetts  about  this  ? 

Mr.  RiCGiARDi.  I  think  the  date — in  letter  you  are  talking  about  ? 

Mr.  Sghwengel.  Yes. 

Mr.  RiGGiARDi.  Yes,  I  don't  remember  the  date — February  20. 

Mr.  Sghwengel.  February  20  ? 

Mr.  RicciARDi.  Yes. 

Mr.  Sghwengel.  Now,  this  is  where  somebody  sinned,  and  this  is 
where  there  is  something  wrong  and 

Mr.  RicGiARDi.  Well,  sir 

Mr.  Sghwengel.  I  think  that  the  gentleman  from  Florida  is  cor- 
rect in  assuming  and  displaying  some  indignation  about  this.  I  think 
all  of  us  should 

Mr.  Cramer.  Will  the  gentleman  yield? 

Mr.  Sghwengel.  Yes. 

Mr.  Cramer.  The  procedure  that  has  been  followed  in  the  past  in 
this  is  no  different,  I  say  to  the  gentleman  from  Texas,  from  other  pro- 
cedures ;  and  where  investigation  has  shown  that  there  is  reason  to  be- 
lieve that  fraud  has  occurred  in  the  contractor's  activities,  that  he  is 
immediately  notified  that  he  is  suspended. 

That  is  all  I  am  asking  for,  and  that,  in  suspending  him,  the  Bureau 
of  Public  Roads  also  advised  the  State,  and  they  have  investigated 
this  situation,  and  I  am  going  to  ask  Mr.  Wliitton  about  it  when  he 
gets  on  the  witness  stand.    He  is  familiar  with  it,  I  am  sure. 

Mr.  O'Connor  is.    He  has  been  investigating  it. 

And  the  proper  remedy  is  to  not  make  additional  Federal  funds 
available  to  this  contractor  so  he  can  continue  to  perpetrate  these 
frauds,  if  there  is  reason  to  believe  that  they  have  been  perpetrated,  or 
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to  get  Federal  participation  to  pay  him  for  the  fraud  that  he  has 
ah'eady  committed. 

Now,  that  is  the  precedent  that  we  liave  established,  and  I  just  can- 
not understand  why  every  time  I  suggest  something  to  be  done  the 
majority  gets  so  upset  about  it. 

Mr.  Blatnik.  Any  further  questions  ? 

Mr,  Wright.  Mr.  Chairman 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  1  would  like  to  ask  the  witness : 

Mr.  Commissioner,  in  outlining  your  background  and  experience, 
you  made  it  clear,  I  think  that  your  background  is  that  of  an  engineer 
primarily ;  is  it  not? 

Mr.  RicciARDi.  Yes, 

Mr.  Wright.  You  were  brought  on  this  job  primarily  because  you 
are  an  engineer — and  somewhat  unfamiliar  with  the  actual  construc- 
tion of  highways.    Is  that  correct  ? 

Mr.  Ricciardi.  Yes. 

]\Ir.  Wright.  Your  appointment  was  not  a  political  appointment 
in  the  sense  that  you — — 

Mr.  Ricciardi.  I  am  not  involved  in  politics  and  never  participated 
in  politics. 

Mr.  Wright.  So  that 

Mr.  Ricciardi.  And  I  don't  intend  to  participate  in  politics. 

Mr,  Wright,  So  that  your  qualifications  are  professional  rather 
than  political,  it  would  seem  ? 

Mr,  Ricciardi,  Yes,  sir, 

Mr,  Wright,  I  have  been  somewhat  impressed  with  some  of  tlie 
things  that  you  have  done  in  an  effort  to  restore  an  atmosphere  of 
public  confidence  in  the  highway  program,  and  to  make  the  highway 
program  worthy  of  public  conficlence  in  the  State  of  Massachusetts, 

In  connection  with  the  investigation  which  you  just  mentioned,  re- 
garding the  firm  suspected  of  underperforming  on  its  bid  contract,, 
you  did  state,  did  you  not,  that  that  firm  has  not  received  any  work 
since  that  time,  and  would  not  receive  any  work? 

Mr,  Ricciardi,  Yes,  they  haven't — fraud  hasn't  been  proven  as  yet  ,* 
but  that  is  right,  I  did  state  that  and  I  so  repeat. 

Mr.  Wright.  So  long  as  a  cloud  of  suspicion  lies  over  them  ? 

Mr.  Ricciardi.  That's  right. 

Mr.  Wright.  Now,  didn't  you  also  state  that  final  payment  was  be- 
ing held  up  ? 

Mr.  Ricciardi.  Final  payment?  Yes,  we  have  ordered  about — I 
think  it  is  approximately  $600,000  being  held  up  on  various  jobs. 

Mr.  Wright.  Pending  this  inquiry  ? 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Wright.  Now,  the  gentleman  from  Texas  has  many  shortcom- 
ings and  faults. 

I  think  one  of  them  is  not  a  lack  of  understanding  about  how  State 
governments,  and  particularly  State  attorney  generals'  offices  oper- 
ate, and  I  was  at  one  time  employed  by  the  general  attorney's  office 
in  the  State  of  Texas. 

Have  you  had  any  feeling  or  any  representation  from  the  attorney 
general's  office  in  your  State  that  you  were  being  remiss  in  your  failure 
to  cooperate  with  him  in  every  respect  ? 
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Mr.  RicciARDi.  No.     No,  sir,  I  don't, 

Mr.  Wright  You  were  in  the  process  of  listing  some  of  the  im- 
provements and  safeguards  that  you  have  instituted,  and  I  think  you 
were  interrupted  prior  to  the  conchision  of  those. 

I  would  be  interested  in  hearing  some  of  the  other  things  that  you 
are  doing  in  an  attempt  to  provide  safeguards  to  prevent  the  occur- 
rence of  such  things  as  have  happened  in  the  past. 

Mr.  RicciARDi.  Well,  sir,  I  have  mentioned  the  prequalification  of 
bidders.    I  have  mentioned  the  conduct  of  personnel. 

We  have  reduced — in  the  past  anything  under  $1,000  could  go  out 
without  bids.  I  have  reduced  this  down  to  $200,  so  that  anyt:hing 
under  $200  can  go  out  without  bids,  as  I  have  reduced  that. 

We  are  now  microfilming  all  of  our  records.  We  are  in  the  process 
of  getting  microfilm  records  in  there  to  eliminate  the  bulk  of  storage 
of  records. 

We  have  a  pilot  course  I  instituted  in  rotating  the  engine-ers,  and 
by  that  I  mean  there  are  many  engineers  that  work  in  the  highway 
section  and  others  in  bridge  and  others  in  planning,  othei-s  in  survey, 
in  specifications,  traffic  or  maintenance,  and  I  believe  that  these  men 
should  be  rotated  for  a  well-rounded  experience,  and  this  is  what  we 
are  trying  to  do  there. 

We  have  a  snow  and  ice  control  division  that  is  trying  to  revise  and 
research  new  methods  in  reducing  the  cost  of  handling  snow. 

In  our  State  alone  it  is  a  problem  that  involves  cities  and  towns 
and  the  State  itself,  about  a  $50  million  problem  or  proposition,  and 
we  feel  that  we  should  try  to  come  up  with  the  best  methods  available 
and  research  this  field. 

We  are  also  codifying  our  highway  laws  and  putting  them  under 
one  set. 

We  held  our  first  State  highway  conference.  I  think  it  was  the 
first  in  the  entire  State,  and  the  purpose  of  this  was  the  share-the- 
knowledge  to  them,  to  bring  all  the  cities  and  towns  together  twice  a 
year  to  evaluate  various  problems  that  have  come  up,  and  to  share 
the  knowledge  of  whatever  ideas  we  may  have. 

We  also  have  come  in  with  the  examination  of  all  wells  of  our 
bridges.  X-ray  examinations  of  all  the  wells. 

We  have  supplied  our  survey  parties  with  radios — with  walkie- 
talkies,  I  mean. 

And  I  asked  the  bridge  division  to  design  our  bridges  now  to  avoid 
what  has  taken  place  in  route  128,  where  they  had  to  widen  the  high- 
W"ay  due  to  the  economic  explosion  of  that  area:  and  we  have  destroyed 
many  new  bridges  but  because  of  the  expansion  that  has  taken  place 
there,  we  had  no  choice. 

Rut  since  then  I  ordered  the  department  to  either  widen  it  to 
sufficient  width  so  that  we  can  widen  the  highway  without  destroying 
a  bridge  so  that  if  another  economic  explosion  takes  place,  or  other 
move,  the  abutments  of  a  future  bridge  will  allow  for  it,  and  I  think 
this  is  a  step  in  the  right  direction. 

We  have  up-dated  our  IBISI  computer.  We  have  the  new  com])uter, 
1620,  that  is  solely  used  for  the  engineering  division,  whereas  in  tlie 
past,  the  other  computer  was  used  by  both  the  accounting  and  the 
highway  di^-ision. 
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And  we  liave  closed  open -end  bidding  in  one  division  of  our  liigli- 
way,  wherein  in  the  past,  former  years,  they  had  open-end  bidding. 

We  liave  closed  that,  and  I  have  also  lowered  the  fees.  I  think  I 
have  gotten  pretty  much  of  it  covered  here. 

jNIr.  Wright.  You  liave 

Mr.  RicciARDi.  Oh,  I  knew  one  other. 

I  hired  another  graduate  engineer,  and  got  permission  from  our 
administration  and  finance  commissioner,  who  has  cooperated  on  this, 
to  hire  another  individual  to  go  around  and  check  on  materials  plants. 

This  is  moi'e  or  less  supplies  checks  throughout  the  State,  and  he 
is  responsible  directly  to  the  chief  engineer,  the  deputy  engineer,  and 
myself,  to  evaluate  the  efficiency  of  our  men  out  there  on  surprise 
visits  and  also  to  check  the  plants  that  are  supplying  material  to  our 
department  and  make  sure,  make  certain,  that  they  are  fulfilling  the 
specifications  and  have  the  ])roper  facilities,  laboratories,  and  the  like 
of  that. 

I  might  add  that  this  has  been  a  tremendous  help  in  updating  the 
department,  having  this  type  of  a  check. 

Mr.  Wright.  Mr.  Commissioner,  your  department  has  what  is 
called  review  appraisers? 

Mr.  EicciARDi.  Yes,  sir. 

Mr.  Wright.  Have  you  done  anything  to  require  that  these  review 
appraisers  cai^fully  inspect  fee  appraisals  that  are  made,  and  the 
work  of  your  employees,  to  safeguard  against  mere  copying  of  other 
appraisals,  and  to  safeguard  against  one  appraiser  showing  his  a])- 
praisals  to  another  appraiser  ? 

Mr.  Ric(^iardi.  Yes,  they  have  been  instructed  on  this  and,  of  course, 
the  conflict  of  interest  in  our  code  of  ethics,  that  has  been  installed 
for  the  first  time  in  the  history  of  the  departments — they  have  never 
had  that  before  incorporated  in  that — they  have  been  instructed  that 
any  occurrence  such  as  that  should  be  immediately  brought  to  the 
attention  of  the  superior,  and  this  is  where  it  stands  right  now. 

Mr.  Wright.  And  then  he  would  do  what  ? 

Mr.  RicciARDi.  He  would  immediately  drop  these  people.  I  mean, 
we  wouldn't  tolerate  anything  at  all. 

As  I  say,  I  have  gotten  it  so  strict  that  if  they  are  tardy,  without  a 
reasonable  excuse,  they  are  automatically  dropped.  We  just  can't 
tolerate  this  kind  of  a  condition ;  and  if  they  are  not  properly  docu- 
mented then  we  drop  them  also. 

It  is  a  field  where  there  is  a  shortage  of  professional  fee  appraisers, 
we  recognize  that.     I  think  it  is  recognized. 

Mr.  Wright.  You  are  satisfied  that  as  a  result  of  these  reforms  and 
safeguai'ds  you  are  getting  a  more  professional  quality  of  appraisals 
and  a  more  accurate 

Mr.  EicciARDi.  Yes,  sir.  We  are  satisfied  and,  of  course,  we  are 
going  to  continue  to  keep  vigilant  in  this  area. 

Mr.  Wright.  I  would  like  to 

Mr.  EicciARDi.  Actually,  you  can  never  be  totally  satisfied.  You 
have  go  to  be  very  careful. 

We  are  satisfied  up  to  date  that  we  are  ]:)rogressing  in  the  right  di- 
rection, and  we  just  want  to  achieve  the  liighest  efficiency  as  possible. 

]\rr.  Wright.  I  Avould  like  to  say  to  the  gentleman  that  I  think  he 
is  doing  a  much  needed  job  in  refurbishing  and  reforming  many  of  the 
activities  which  needed  reforminsf. 
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It  may  well  be  that  he  is  doing  evei'vthin*]:  that  nee-ds  doino;. 

It  may  be  a  great  deal  to  expect  that  anyone  could  do  everything 
that  ne^eds  doing,  but  I  would  like  to  compliment  the  gentleman  for 
the  reforms  that  he  has  instituted,  and  say  that  they  should  go  a  long 
way  toward  restoring  confidence  in  the  State  of  Massachusetts  in 
this  highway  program  and  making  the  program  more  worthy  of  the 
public  confidence. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  couple  of  more  questions? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Now,  Mr.  Ricciardi,  did  I  understand  you  to  say  that 
you  are  a  registei^ed  engineer  ? 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Cramer.  And  you  say  that  you  are  a  graduate  of  the  North- 
eastern University  ? 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Cramer.  And  you  received  an  A.B.  degree  there? 

Mr.  Ricciardi.  Associates,  yes,  sir. 

Mr.  Cramer.  AVliat  ? 

Mr.  Ricciardi.  Associate's. 

Mr.  Cramfj?.  I  did  not  understand  you. 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Cramer.  An  A.B,  degree? 

Mr.  Ricciardi.  Associate's  degree  in  civil  engineering. 

Mr.  Cramer.  Associate's  degree  ?    Is  that  what  you  said  ? 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Cramer.  When  was  that  ? 

Mr.  Ricciardi.  1949. 

Mr.  CRi^MER.  How  many  years  did  you  attend  the  university? 

Mr.  Ricciardi.  Oh,  I  attended  there  off  and  on  for  about  5  years, 
before  the  service.    I  went  into  the  service  and  came  back. 

ISIr.  Cramer.  And  you  are  a  registered  engineer ;  and  when  did  you 
become  a  registered  engineer  ? 

Mr.  Ricciardi.  1957. 

Mr,  Cramer.  And  the  other  experiences  you  had,  I  assume,  is  the 
basis  for  your  qualifying  as  deputy  commissioner  on  a  consultant  con- 
tract basis  with  the  State,  is  that  right,  in  December  of  1957  ? 

Mr.  Ricciardi.  I  didn't  understand  your  question. 

Mr.  Cramer.  You  were  retained  as  a  deputy  commissioner  on  a  con- 
sultant contract  basis? 

Mr.  Ricciardi.  Yes,  yes. 

Mr.  CrxVmer.  On  December  1, 1957,  were  you  not? 

Mr.  Ricciardi.  Yes. 

Mr.  Cramer.  And  how  long  did  you  say  you  stayed  in  that  job? 

Mr.  RiccL\RDi.  As  a  deputy  commissioner  ? 

Mr.  Cramer.  Yes. 

Mr.  Ricciardi.  1957— December  of  1957  to  August — August  of  1960. 

Mr.  Cramer.  What  were  your  duties  in  that  position? 

]Mr.  Ricciardi.  Well,  my  duties  were  strictly  in  the  engineering  and 
the  construction  area. 

Mr.  Cramer.  Well,  now,  you  were  on  a  consultant  basis 

Mr.  Ricciardi.  Yes,  sir. 

Mr.  Cramer  (continuing) .  And  you  were  paid  the  sum — I  am  read- 
ing now  from  tlie  report  of  the  State  auditor  of  August  19,  1960,  in 
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which  he  says  you  were  paid  a  sum  for  that  period  of  $33,808,29,  an 
averaofe  of  more  tlian  $14,000  on  an  annual  basis. 

This  amount  inchided  $21,000  basic  pay,  2,115  hours  overtime, 
totalin«>:  $11,997,38  overtime,  $810,96  in  expenses,  and  in  commenting 
on  tliat  the  auditor  says  that  the  associate  conunissioner's  saLary  is 
$10,000  a  year  as  compared  to  tl\e  deputy  commissioner,  and  that  in 
Ihis  instance,  however,  it  is  pointed  out  that  the  department  of  public 
works  has  apparently  usurped  tlie  powers  of  the  general  court  in 
creating  a  full-time  position  by  using  the  device  of  short-tenn  con- 
t  racts. 

Do  you  approve  of  that  apparent  method  of  getting  around  the 
civil  service  and  the  qualified  positions  that  are  available? 

Mr,  RicciARDi,  Well,  1  certainly  wasn't  aware  of  the  regulations  at 
that  time,  because  it  wasn't  my  prerogative  to  l>e  aware  of  it. 

F^ut  I  can  say  this,  that  I  don't  approve  of  going  around  circum- 
\enting the  civil  service  laws. 

That's  about  all  I  can  say  on  that. 

Mr.  Cramer.  You  were  employed 

Mr.  RicciARDi.  Yes,  full  time. 

Mr.  Cramp^r  (continuing).  Under  those  circumstances  during  that 
period  of  time  ^ 

Mr.  Rkx'iardi.  Yes,  sir;  full  time. 

Mr.  Cramer.  Yes.  And  there  is — is  there  any  similar  position 
presently  in  existence 

Mr.  RicciARDi.  No,  sir. 

Mr.  Cramer  (continuing) .  Under  your  jurisdiction  ? 

Mr.  RicciARDi.  No,  sir. 

Mr.  (Cramer.  Then  you  will  not  set  up  such  a  position  in  violation 
of  the  civil  service  laws  or  regulations.     Is  that  right  ? 

Mr.  RicciARDi.  I  have  administrative  assistance. 

Mr.  Cramer.  Yes. 

That  is  all,  Mr.  Chairman. 

Mr.  Beatnik.  If  there  are  no  further  questions,  the  witness  is  dis- 
missed, and  the  hearings  are  recessed  until  2  o'clock  this  afternoon. 

( Whereupon,  at  12 :55  p.m.,  the  subcommittee  was  in  recess,  to  re- 
convene at  2  p.m.  of  the  same  day.) 

afterxoox  session 

Present:  Representatives  Fallon  (presiding),  Blatnik,  Baldwin, 
Bass,  Clark,  Cook,  Cramer,  Edmondson,  Johnson,  McVey,  Robison, 
Scherer,  Schwengel,  and  Wright. 

Mr.  Fallon.  Ladies  and  gentlemen,  the  Special  Subcommittee  of 
the  (^ommittee  on  Public  Works  is  now  in  session. 

Our  first  witness 

Mr.  Wright.  Mr.  Chairman,  mav  I  be  recognized  just  very  briefly? 

air.  Fallon.  Mr.  Wright. 

ISIr.  Wright.  I  have  been  thinking  over  the  noon  hour  that  I  may 
have  done  an  unwitting  disservice  to  our  colleague,  Mr.  Cramer,  this 
morning,  in  suggesting  that  one  line  of  questioning  he  was  directing 
to  the  witness  was  not  proper,  and  that  particularly  applies  to  his 
questions  regarding  whether  or  not  that  witness  had  conferred  with 
the  altorney  general  of  the  State  of  Massachusetts  early  in  the  devel- 
opment of  a  particular  case. 
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Upon  i-eflection  I  am  inclined  to  think  that  maybe  I  agree  with 
the  gentleman  from  Florida,  if  it  would  not  have  been  well  for  him 
to  have  conferred  at  an  earlier  time  with  the  attorney  general ;  and 
I  understand  that  the  attorney  general's  office  in  Massachusetts  does 
not  have  the  subpoena  power  and,  tlierefore,  its  investigative  pro- 
cedures are  somewhat  limited  by  law. 

But  notwithstanding  that,  I  wanted  probably  to  say  that  if  any- 
thing I  had  said  at  that  time  had  reflected  unkindly  on  our  colleague, 
that  second  thought  has  caused  me  to  wish  to  correct  that  point  of  view. 

Mr.  Cramer.  Mr.  Chairman,  I  say  to  the  gentleman  it  is  very 
gracious  of  him  and  it  is  very  much  appreciated  by  me.  I  can  only 
assure  you  that  my  only  objective  throughout  these  hearings  has  been 
where  I  felt  certain  facts  needed  to  be  developed,  to  try  to  develop 
them.  I  certainly  have  no  interest,  directly  or  indirectly,  or  other- 
wise, in  whoever  the  witness  might  be  in  Massachusetts,  but  I  have  a 
very  devoted  interest  in  trying  to  ferret  out  wrongdoing  of  people 
in  positions  of  public  responsibility,  to  make  sure  they  are  doing  the 
right  thing  in  carrying  out  their  responsibilities. 

I  thank  the  gentleman  very  much. 

Mr.  Fallon.  I  might  say  that  is  a  very  nice  way  for  us  to  start  this 
meeting  this  afternoon. 

Mr.  Eex  Whitton,  and  Mr.  Hanson. 

Mr.  Whitton.  I  would  like  to  have  Mr.  Hanson  with  me. 

Mr.  Fallon.  Do  you  solemnly  swear  the  testimony  you  will  give 
before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  so  help  you  God  ? 

Mr.  Whitton.  I  do. 

Mr.  Hanson.  I  do. 

Mr.  Fallon.  Would  you  give  your  names  and  titles,  please,  for  the 
record?  We  know  them,  but  for  the  record  would  you  give  them  to 
the  reporter,  please  ? 

TESTIMONY  OF  REX  M.  WHITTON,  FEDERAL  HIGHWAY  ADMIN- 
ISTRATOR; AND  JOHN  HANSON,  DIVISION  ENGINEER,  MAS- 
SACHIJSETTS  DIVISION  OFFICE,  BUREAU  OF  PUBLIC  ROADS, 
DEPARTMENT  OF  COMMERCE 

Mr.  Whitton.  My  name  is  Rex  Whitton,  Federal  Highway  Admin- 
istrator for  the  Bureau  of  Public  Roads  of  the  Department  of 
Commerce. 

Mr.  Hanson.  My  name  is  Jolin  Hanson,  Division  Engineer  of  the 
Massachusetts  Division  Office,  Bureau  of  Public  Roads. 

Mr.  Fallon.  Mr.  May 

Mr.  May.  Mr.  Chairman,  before  we  talk  to  Mr.  Whitton  and  Mr. 
Hanson  relative  to  the  right-of-Avay  program,  perhaps  Mr.  Cramer 
would  have  some  questions  with  respect  to  what  he  mentioned  this 
morning? 

Mr.  Cramer.  Go  ahead  with  your  questions  and  then  I  will. 

Mr.  May.  Mr.  Whitton,  how  long  have  you  been  Administrator? 

Mr.  Whitton.  Well,  a  little  over  a  year  now.  I  was  sworn  in,  I 
believe,  February  10,  1961. 

Mr.  May.  Mr.  Whitton,  could  you  explain  to  the  committee,  briefly, 
the  action  taken  by  the  Bureau  of  Public  Roads  with  respect  to  the 
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right-of-way  inquiry  in  Massachusetts,  which  began,  I  believe,  some- 
time around  January  of  1960  ? 

Mr.  Whitton.  Yes,  sir.  First  I  would  like  to  express  our  apprecia- 
tion for  having  the  opportunity  of  appearing  before  the  committee 
and  expressing  the  Bureau's  position.  Then  I  would  like  also  to  com- 
mend this  committee  for  the  fine  work  they  have  done  in  the  further- 
ance of  our  road  program,  in  which  I  am  tremendously  interested,  and 
I  know  you  all  are  too.  Your  efforts  have  been  vigorous  and  have 
been  fruitful. 

Now,  in  regard  to  the  action  of  the  Bureau  in  this  Massacliusetts 
matter,  our  special  right-of-way  investigation  started  on  January  4, 
1960.  Forty-eight  hours  later  we  stopped  payment  on  all  invoices 
for  right-of-way  acquisition  until  a  full  audit  of  the  situation  could 
be  made  there.  We  immediately  sent  our  Projects  Examination 
Division  into  Massachusetts  along  with  Public  Roads  appraisers  to 
determine  the  reliability  of  the  values  and  the  supi>orting  data  of 
staff  and  fee  appraisals. 

In  April  1960,  the  findings  of  our  Projects  Examination  Division 
were  presented  to  the  U.S.  Department  of  Justice,  and  in  May  1960 
they  were  presented  to  the  U.S.  attorney  in  Boston.  Our  files  and 
findings,  and  the  services  of  our  Bureau  and  its  Projects  Examination 
Division,  were  made  available  to  members  of  your  staff  at  all  times. 
The  Bureau  has  worked  with  your  staff  members  and  with  the  U.S. 
attorney's  office  in  Boston  as  a  team  in  uncovering  the  evidence  of 
irregularities  in  land  acquisition. 

Mr.  May.  Mr.  WHiitton,  may  I  interrupt  there? 

Mr.  WHiTToisr.  Yes. 

Mr.  May.  To  express  my  personal  appreciation  for  the  tremendous 
help  that  your  people  have  been  to  us  in  connection  with  our  work  in 
Massachusetts.  Mr.  Joseph  O'Connor  and  the  other  members  of  your 
staff,  and  John  Hanson,  served  almost  like  other  staff  members. 

This  has  been  a  joint  effort,  Mr.  Chairman.  All  the  work  we  have 
seen  the  results  of  here  in  the  hearings  has  not  been  done  by  the  staff 
of  this  committee.  It  is  only  with  the  cooperation  of  people  like  we 
mentioned,  and  the  help  of  the  Bureau  of  Public  Roads  that  this  was 
able  to  be  brought  about. 

Mr.  Wttittox.  Thank  you,  Mr.  May,  and  for  the  Bureau  of  Public 
Roads  I  want  to  express  our  appreciation.  I  had  read  your  statement 
earlier  about  the  comments  on  ]Mr.  O'Connor  and  Mr.  Hanson,  and 
I  particularly  appreciate  hearing  you  say  them  again. 

Then,  in  furtherance  of  this  investigation,  we  retained  the  firm  of 
Beasley  &  Beasley  to  make  a  study  of  staff  and  fee  appraisals,  that 
have  been  submitted  to  the  department  of  public  works,  and  to  report 
to  us,  the  Bureau.  Later  their  report  on  accuracy  and  reliability  of 
the  values  and  supporting  data  went  to  you  and  to  the  U.S.  attorney's 
office. 

To  arrive  at  a  fair  value  for  properties  taken  by  the  State  in  which 
Federal  f mids  would  participate,  we  entered  into  an  agreement  with 
the  State  later  in  the  year,  that  it  would  hire  an  appraisal  firm  ap- 
proved by  the  Bureau  of  Public  Roads  to  review  all  of  the  documents 
in  the  possession  of  the  State  and  in  the  possession  of  tlie  Bureau  on 
all  parcels  taken  during  the  past  several  years  which  were  valued  at 
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more  than  $10,000,  plus  a  repi-esentative  sampling  of  takings  of  less 
than  that  amomit. 

You  might  be  interested  in  knowing  that  no  payment  of  Federal 
funds  has  been  made  on  the  parcels  or  takings  where  there  is  some 
question.  At  this  time  we  are  withholding  something  over  $-5  million 
and  no  payments  w411  be  made  until  the  fair  market  value  has  been 
established  by  tliis  appraisal  firm. 

We  also  agi-eed  with  the  State  that  on  all  takings  since  January 
1960  we  woidd  only  pay  75  percent  of  the  appraisal  value  mitil  the 
State  adopted  right-of-way  procedures  acceptable  to  the  Bureau,  and 
we  are  now  i-etaining  $3.9  million.  So  we  have  unpaid  about  $7  mil- 
lion that  can,  in  our  judgment,  cover  any  overpayments  that  may 
have  been  made. 

Mr.  Cramer.  Excuse  me,  Mr.  Whitton  and  Mr,  Chairman. 

Mr.  Fallon.  Mr.  Cramer. 

Mr.  Cramer.  I  didn't  follow  you  closely;  $3  million  is  withheld. 

Mr.  Whitton.  $7  million,  about. 

Mr.  Cramer.  I  know^  you  used  the  figure  of  3  and  3.9  and  7.  How 
was  that  broken  down  ? 

Mr.  Whitton.  Well,  $3  million— $3,141,475  is  the  value  of  the  par- 
cels on  which  we  are  reasonably  sure  that  there  is  some  question  as  to 
the  validity  of  the  appraisal. 

Mr.  Cramer.  That  is  the  cost  of  the  property  itself  ? 

Mr.  Whitton.  The  total  cost  of  the  property.  This  other  75  per- 
cent— we  are  paying  75  percent  of  the  amount  of  the  appraisals  on  all 
property  taken  and  submitted  to  us  for  payment,  I  believe,  since 
January  1,  1960. 

Mr.  Hanson.  That  is  correct,  sir. 

Mr.  Whitton.  And  that  25  percent  of  that  figure  amounts  to 
of  a  little  over  $7  million. 

We  have  suggested  quite  a  few  changes  in  the  operation  m  Massa- 
chusetts, and  I  would  like  to  have  John  Hanson,  our  division  engineer, 
give  you  a  few  details  on  the  changes  that  have  been  made  in  order 
to  correct  the  conditions  that  had  existed. 

Mr.  Mat.  Mr.  Hanson,  before  you  begin,  could  we  get  a  little  bit  of 
your  background?  We  recall  you  testified  here  in  some  of  our  prior 
hearings. 

Mr.  Hanson.  That  is  correct,  sir.  I  was  assigned  as  division  en- 
gineer in  Massachusetts  on  May  14,  1961.  Prior  to  that  time,  I  served 
in  a  similar  position  in  the  District  of  Columbia  division  office  for  2 
years.  My  employment  with  the  Bureau  of  Public  Roads  started  in 
1949,  and  I  served  in  the  Iowa  and  Nebraska  division  offices,  also  with 
our  project  examination  division,  and  had  the  pleasure  of  working 
with  you  in  Oklahoma,  also. 

Mr.  May.  Thank  you.  Now,  with  respect  to  the  particular  steps 
which  have  been  taken  in  Massachusetts,  would  you  relate  those  to  the 
committee,  Mi'.  Hanson  ? 

Mr.  Hanson.  I  believe  major  attention  has  certainly  be^n  given 
during  he  course  of  the  hearing  to  appraisal  activities,  and  in  the  area 
of  appraisal  activities  I  include  that  of  the  selection  of  appraisers,  the 
preparation  of  appraisals,  instructions  to  the  appraiser,  and  the 
documentation. 
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I  personally  feel  that  proo;ressive  improvement  has  been  realized 
in  each  of  these  various  phases  of  work.  I  say  that  with  some  reserva- 
tion, because  I  also  realize  that  we  still  have  a  lot  of  hard  work  in  all 
of  these  respective  operations  before  we  get  the  program  to  the  point 
where  we  know  it  should  be;  and  I  am  sure  we  fully  comprehend  what 
Congress  intends  the  progi^am  to  be. 

So,  I  have  a  great  deal  of  respect  for  the  lot  of  hard  work  we  have 
ahead  of  us.  Many  people  in  the  department — all  the  people  in  the 
department  of  public  works,  I  would  say,  have  given  me  full  coopera- 
tion, and  many  of  them  are  exerting  superhuman  efforts  to  try  to  get 
the  train  on  the  track  and  run  it  the  way  we  know  it  should  be. 

In  my  own  office,  I  believe  testimony  has  been  given,  that,  during 
the  period  discussed  at  the  hearings,  we  had  one  appraiser.  Our 
present  staff  is  now  one  right-of-way  officer  and  four  appraisers. 

We  are  in  the  process  oui-selves  of  dividing  the  State  into  four  areas 
and  o]>erating  on  an  appraiser-area  concept,  the  same  as  we  do  our 
area  engineers.  Our  appraisers  will  be  out  in  the  field.  They  will 
l>e  reviewing  appraisals  out  in  the  field.  They  will  be  checking  the 
validity  of  the  values  and  supporting  data  in  the  appraisal  reports. 
They  will  be  checking  the  qualifications  of  the  fee  appraisers  that  are 
selected  by  the  department.  They  will  be  calling  on  the  people  whose 
property  is  taken,  to  discuss  with  them  the  negotiations  practices 
of  the  State  and  the  treatment  they  are  getting.  We  are  just  as 
much  concerned  about  that  as  Chairman  Blatnik  stated  he  was  the 
other  day. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Fallon.  Mr.  Cramer. 

Mr.  Cramer.  You  say  you  have  one  right-of-way 

Mr.  Hanson.  One  right-of-way  officer  now  and  four  appraisers,  so 
I  have  a  staff  of  five. 

Mr.  Cramer.  For  how  many  States  ? 

Mr.  Hanson.  Massachusetts  only. 

Mr.  Cramer.  Massachusetts  alone.  And  how  much  of  an  increase 
in  staff  is  that  ? 

Mr.  Hanson.  It  was  one  during  the  period  of  1957-58.  The  second 
one  was  added  about  mid-1960.  The  two  additional  were  added  in 
the  latter  part  of  November  1961.  We  have  one  vacancy,  and  we 
hope  to  have  that  filled  in  the  near  future. 

Mr.  Cramer.  Do  I  understand  you  to  say  that  those  persons  under 
your  direction  now  are  going  to  oversee  and  inspect  the  appraisals 
themselves,  and  the  property  itself,  and  to  perform  their  judgment  as 
to  whether  these  appraisals  are  adequate  ? 

Mr.  Hanson.  Yes,  sir. 

Mr.  Cramer.  That  will  be  on  what  basis  ?     A  spot-check  basis  ? 

Mr.  Hanson.  It  will  necessarily  have  to  be  on  a  spot-check  basis  as 
a  yardstick  to  where  I  think  w^e  should  arrive.  As  the  first  objective, 
I  would  like  to  have  each  of  our  appraisers — that  is,  the  four  operat- 
ing ones — I  don't  use  the  word  "review,"  but  I  say  evaluate  and  study 
four  appraisals  a  week,  or  a  total  of  about  20  a  week.  So  we  should 
have  a  fairly  high  percent  of  coverage. 

In  fact,  now  I  consider  this  a  most  important  phase  of  our  work. 
Our  people  will  spend  a  minimum  of  50  percent  of  their  time  in  this 
activity. 
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Mr.  C11.VMER.  Do  you  expect  to  be  able  to  oversee  on  a  spot-check 
basis  about  20  a  week  out  of  about  how  many  a  week?  What  does 
the  average  run? 

Mr.  Hanson.  I  think  we  have  been  given  the  number  of  3,000  a  year, 
or  some  such  nimiber  that  the  State  actually  has. 

Mr.  Edmondson.  Will  the  gentleman  yield  for  a  question  along  that 
line? 

Mr.  Hanson.  Surely. 

Mr.  Edmondson.  On  the  assignment  of  these  supervisory  people,  do 
you  give  them  a  territoi-y  and  make  them  responsible  for  a  territory  ? 

Mr.  Hanson.  We  are  just  in  that  process  of  organizing  that  way. 
Our  new  people  have  been  indoctrinated  into  our  procedures  and  poli- 
cies. Yes,  sir.  The  State  will  be  divided  into  four  parts,  with  each 
one  being  responsible  for  the  complete  operation  in  his  own  area. 

Mr.  Edmondson.  Will  it  be  your  plan  to  have  a  rotation  of  the 
personnel  from  one  territoi-y  to  another,  or  will  it  be  your  plan  to 
have  them  become  fairly  permanently  responsible  for  one  territory 
in  their  duties? 

Mr.  Hanson.  I  would  say  now,  with  just  getting  into  this  and  the 
problems  in  this  particular  field,  and  it  would  be  a  most  difficult  field, 
that  there  would  be  a  minimum  of  shifting  personnel.  They  would 
get  to  know  their  areas  and  get  to  know  property  values  in  their  areas, 
so  at  least  at  this  stage  there  is  a  distinct  advantage  in  not  planning 
rotation. 

Mr.  Edmondson.  Thank  you. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Fallon.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Wright.  The  rate  of  review  or  analysis  that  you  have  men- 
tioned means  that  this  would  come  to  maybe  800  takings  that  would 
be  reviewed  annually  by  these  4  people.  On  the  basis  of  3,500  to  4,000 
land  takings  annually  w^ithin  the  State,  this  would  amount  to  1  out 
of  5,  roughly. 

Mr.  Hanson.  Yes,  sir. 

Mr.  Wright.  Do  you  feel  that  this  would  provide  a  fairly  effective 
spot  check  ? 

Mr.  Hanson.  I  believe  so,  sir;  and,  in  addition  to  that,  when  I  say 
five  complete  appraisals,  with  the  information  that  they  have  to  take 
into  account  to  evaluate  these  appraisals,  they  can  set  up  quick  check 
methods  of  spotting  pertinent  information  in  other  appraisal  reports 
they  are  using  as  a  basis  of  value.  So,  possibly,  it  can  be  expanded 
beyond  that;  but  I  am  thinking  of  five  complete  appraisal  reports. 

Mr.  Wright.  Do  you  have  an  arrangement  with  the  State  whereby 
you  may  review  the  actual  appraisal  forms  that  are  submitted  by  the 
fee  appraisers  ? 

Mr.  Hanson.  Anything  that  the  State  obtains  is  available  to  us. 
Yes,  sir.   We  can. 

Mr.  Wright.  So  that  you  would  have  an  opportunity  to  screen 
out  any  instances  of  collusion  that  would  be  apparent  in  the  presenta- 
tion of  these  appraisals  ? 

Mr.  Hanson.  Are  you  speaking  of  the  appraisal  report  itself,  sir? 

Mr.  Wright.  Yes. 

Mr.  Hanson.  Under  the  special  procedures  that  we  have  arranged 
with  the  department  of  public  works,  because  of  conditions,  they  are 
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required  actually  to  submit  a  copy  of  all  appraisal  reports  to  Us  at  the 
office.  We  actually  get  them  in  the  office — both  fee  and  staff 
appraisals. 

Mr.  Wright.  So,  you  would  have  some  review  then  over  the  ade- 
quacy of  this  information  presented  in  your  appraisal  itself 

Mr.  Hanson.  Absolutely. 

Mr.  Wright  (continuing).  As  well  as  any  indications,  such  as  we 
have  had  testimony  about  as  having  happened,  whei-e  fee  appraisers 
would  get  together  and  compare  their  work,  and  one  would  send  a  copy 
of  the  appraisal  to  the  other,  and  often  they  would  use  the  same  word- 
ing, in  fact,  to  justify  their  various  appraisals.  Do  you  think  you  have 
an  effective  means  for  detecting  this  kind  of  thing  l 

Mr.  Hanson.  Occasionally,  I  suppose,  possibly  one  could  slip  by. 
There  is  always  that  opportunity;  but  I  believe  the  review  we  have 
will  be  effective  so  that  there  can  be  no  mass  activity  of  that  type  of 
operation.    Yes,  sir. 

Mr.  Wright.  What  you  have  been  saying  to  us,  if  the  gentleman 
from  Florida  will  yield  f urtlier,  applies  only  to  Massachusetts.  Is  that 
correct  ? 

Mr.  Hanson.  That  is  the  only  State  I  have  jurisdiction  over.  Yes, 
sir.  These  number  of  personnel  are  assigned  in  relation  to  the  State 
itself.  Actually  I  am  possibly  sacrificing  a  much  needed  engineering 
position  to  bolster  up  my  appraisal  i-eview  activity;  but  I  believe  that 
is  wliere  it  is  needed,  so  that  is  what  I  am  doing. 

Mr.  Wright.  We  might  later  want  to  ask  Mr.  Wliitton  what  steps 
are  being  taken  throughout  the  whole  program  to  prevent  recurrences 
of  this  kind  of  thing  such  as  we  have  seen  in  Massachusetts,  but  it 
might  be  untimely  for  me  to  ask  it  at  this  time.    Thank  you. 

Mr.  Cramer.  I  have  one  other  question.  To  what  extent  have  you 
worked  with  the  State  of  Massachusetts  in  trying  to  plug  up  some  of 
these  loopholes  that  obviously  exist,  and  without  which  this  conspiracy 
would  not  have  occurred  ? 

Mr.  Hanson.  I  feel  my  working  arrangement  with  the  State  and 
with  all  personnel  has  been  a  cooperative  and  objective  one. 

We  are  faced  in  the  State  with  the  need  for  the  upgrading  of  its 
organization  and  the  recruitment  of  more  competent  personnel,  I 
believe  Commissioner  Riccardi  touched  on  that  this  morning.  I  have 
been  supporting  them  on  that  measure  and  I  hope  we  get  some  results. 

I  think  we  are  at  the  stage  now  in  that  proposals  have  been  pre- 
sented to  the  Governor  and  the  State  legislature  and  they  have  the 
responsibility  in  this.  If  they  want  to  carry  out  the  program  as  it 
ought  to  be,  we  need  their  help. 

Mr.  Cramer.  Did  they  consult  with  you  in  setting  up  this  review  ap- 
praiser pix)gram? 

Mr.  Hanson.  The  matter  of  setting  up  a  review  appraiser  activity 
has  been  a  requirement  of  the  Bureau.  That  matter  has  been  dis- 
cussed and  they  have  set  up  an  organization.     Yes,  sir. 

Mr.  Cramer.  Isn't  it  tme  that  the  regulations  that  the  Bureau  has 
require  appraisals  to  be  reviewed  by  some  responsible  authority  within 
the  State? 

Mr.  Hanson.  That  is  correct,  sir.     Yes,  sir. 

Mr.  Cramer.  And  I  assume  you  did  not  have  knowledge,  prior  to 
these  hearings,  and  so  forth,  that  that  was  not  done.    Is  that  correct? 
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They  were  not  operating  review  appraisals.  I  believe  you  were  not 
here  at  the  time. 

Mr.  Hanson.  I  believe  I  had  knowledge  of  that  before  the  hearing; 
yes,  sir, 

Mr.  Cramer.  What  was  done  then  ?     What  was  done  about  it  ? 

Mr.  Hanson.  Well,  there  has  been  progressive  advancement  in 
working  toward  these  requirements.  Before  payment  of  any  Federal 
funds  was  resumed,  the  State  was  required  to  agree  to  about  seven 
special  conditions,  and  one  of  them  was  that  reviewing  appraiser 
operation. 

Mr.  Cramer.  When  did  that  go  into  effect  ? 

Mr.  Hanson.  Well,  the  actual  operation  of  the  review  appraiser 
section  has  been  carried  out  on  a  transition  basis.  That  is,  at  first  it 
was  initially  maybe  reviewing  the  information  in  the  appraisals  with- 
out making  field  checks,  or  checking  the  validity  of  the  documentation 
that  was  in  the  appraisal.  1  would  say,  in  answer  to  your  question, 
that  the  really  effective  carrying  out  of  the  operation  of  the  review  ap- 
praisers, 1  would  say,  got  in  force  about  January  15  of  this  year,  when 
they  started  making  field  checks. 

JSIr.  Cramer.  The  reason  why  I  asked  the  question  is:  What  dis- 
turbs me  is  the  Beasley  &  Beasley  report  has  been  in  the  hands  of  the 
Bureau  of  Public  Koads  for  some  time,  and  it  has  been  obvious,  on 
the  facts  submitted  to  us,  and  I  assume  many  of  them  were  available  to 
the  Bureau,  that  one  of  the  principal  weaknesses  Avas  the  fact  that  the 
review  board  was  a  review  board,  largely,  in  name  only. 

Mr.  Hanson.  Yes,  sir. 

Mr.  Cramer.  Why  w^asn't  this  loophole  plugged  up  sooner  than  it 
was,  before  these  hearings,  and  before  this  thing  got  out  of  hand? 
That's  the  point  I'm  making. 

Mr.  Hanson.  I  think  there  are  two  courses  of  action  that  are  possi- 
ble in  a  situation  like  this.  One  is  that  we  stop  the  program  entirely, 
or  the  other  is  by  the  State  showing  progressive  improvements  toward 
unplementing  tlie  things  we  know  can  be  done,  to  go  along  on  that 
basis,  and  that  was  the  course  of  action  that  was  followed. 

Mr.  Cramer.  I  find  it  a  little  difficult  to  understand  why  a  finger  was 
not  put  on  this  weak  spot  some  time  ago  after  the  Beasley  &  Beasley 
reports  came  in,  and  why  the  State  was  not  advised  at  that  time  that 
there  is  a  weakness,  in  that  the  review  board,  in  fact,  does  not  review, 
and  why  there  was  no  insistence  on  a  review  boaixi  of  properly  re- 
viewing appraisers  beuig  set  up  long  before  they  were. 

Mr.  Hanson.  I  find  one  of  the  most  difficult  things  in  evaluating 
and  admmistering  the  program  is  deciding  when  to  stop  a  certain 
action  and  when,  by  a  period  of  transition,  to  w^ork  out  of  it. 

At  times  I  look  back  and  say,  "Well,  here  is  something,  and  maybe  I 
should  have  acted  3  months  ago,"  but  it  is  a  problem  to  figure  out 
just  where  you  call  a  halt  on  these  things. 

Mr.  Cramer,  That  is  all,  Mr.  Chaimian. 

Mr.  Fallon.  Mr.  May? 

Mr.  May.  Mr.  Hanson,  w  hat  steps  were  taken  before  this  past  Jan- 
uary along  this  line  ? 

Mr.  Hanson.  For  the  last  18  montlis  there  has  been  progressive 
advancement  in  eveiy  field  other  than  the  right-of-way  field. 

Mr.  May.  Are  there  other  matters  we  should  discuss,  Mr.  Hanson, 
with  respect  to  additional  steps  you  have  taken  in  Massachusetts? 
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Mr.  Hanson.  I  think  one  pei-tinent  thino;  may  be,  that  has  not  been 
pointed  out,  is  that  during  the  period  of  1957  and  1958  the  State's 
practice  was  to  utilize  two  fee  appraisers  on  all  parcels  exceeding  the 
cost  of  $2,500.  The  State's  current  practice  is  to  use  fee  appraisers 
only  on  parcels  where  the  value  is  expected  to  exceed  $25,000.  By 
that  action  alone,  the  number  of  fee  appraisei-s  currently  being  uti- 
lized by  the  State  has  had  a  material  drop. 

Another  tiling  is  the  matter  of  the  changing  of  the  fee  paid  to 
appraisei"s.  We  have  had  considerable  discussion  on  how  they  were 
altered.  Xow,  the  appraisal  contract  itself  stipulates  that  once  the 
fees  have  been  approved  by  formal  commission  action  they  cannot 
be  changed.     So  I  believe  that  has  been  stopped. 

Mr.  May.  We  heard  this  morning  that  a  new  approach  is  now  used 
when  it  comes  to  the  selection  of  fee  appraisers.  Mr.  Ricciardi  testi- 
ried  that  the  approved  list  was  submitted  to  the  Bureau  of  Public 
1\  oa  ds  for  screen  ing.     Is  t  hat  t  iTie  ^ 

Mr.  Hanson.  The  approved  list  that  was  referred  to  this  moniing 
is  a  list  of  qualified  appraisers  that  the  State  submitted  to  us.  It  in- 
cludes approximately  18  areas,  and  I  would  estimate  that  the  number 
of  names  included  on  that  list  is  113  or  more.  We  have  not  screened 
those,  but  to  place  the  use  of  fee  appraisers  in  its  proper  perspective, 
the  number,  as  I  mentioned,  that  we  use  is  very  limited.  As  to  those 
that  are  selected  now,  we  tiy  to  solicit  the  w^ell-laiown  firms  that  are 
established  and  are  reputable. 

During  tlie  1957-58  period,  as  I  understand  it,  there  were  a  number 
of  recognized  appraisal  firms  that,  due  to  the  atmosphere  that  existed, 
would  not  accept  State  work.  We  are  going  to  those  people,  and 
the  State  is  going  to  them,  and  we  are  trying  to  recruit  a  different 
caliber  of  appraisal  firms  than  possibly  is  on  that  list. 

Mr.  Cramer.  Can  I  ask  a  question  now,  Mr.  Chairman  ? 

Mr.  Fallon.  Mr.  Cramer. 

Mr.  Cramer.  It  is  true  then,  as  I  understand  it,  that  you  don't 
actually  screen  this  list?  This  list  is  sent  to  you,  and  your  position 
is  it  is  the  State's  responsibility  to  do  the  screening,  and  you  assume 
rhe  list  submitted  to  you  is  qualified,  do  you  not? 

Mr.  Hanson.  If  we  review  appraisals  on  firms  that  are  carried  on 
this  list,  if  the  work  produced  is  considered  to  be  m  an  area  where 
we  think  the  appraiser  should  not  be  utilized  on  that  particular  type 
of  work,  or  at  all,  then  we  discuss  it  with  the  State;  and  I  will  say, 
if  there  is  any  firm  question,  it  takes  a  minimum  of  discussion  and 
reasons  not  to  use  them. 

Mr.  Cramer.  Yes.  That  is  an  instance  where  you  spot-che^k  and 
find  some  of  the  appraisals  may  not  be  up  to  standard,  and  you  go  back 
to  the  appraiser  to  find  out  why. 

Mr.  Hanson.  That  would  be  it.     Yes,  sir. 

Mr.  Cramer.  But  that  does  not  answer  the  question  as  to  the  fact 
that  the  screening  in  the  initial  instance  is  done  by  the  State.  Is  that 
correct  ? 

Mr.  Hanson.  Yes. 

Mr.  Cramer.  It  is  their  primary  responsibility. 

Mr,  Hanson.  Yes.     It  is  their  responsibility. 

Mr.  Cramer.  But  it  is  your  responsibility  to  make  certain  that,  in 
choosing  and  making  up  that  list,  and  in  determining  who  should  be 
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on  it,  that  the  State  should  have  minimum  requirements  for  employ- 
ment as  appraisers  set  out  properly  by  the  State  to  determine  who 
should  go  on  the  list.     Isn't  that  correct  ? 

Mr.  Hanson.  It  is  correct  and  I  recognize  it  as  a  very  important 
area,  and  we  are  directing  efforts  to  improve  that  area.  There  is 
much  room  for  it. 

Mr.  Cramer.  And,  according  to  Mr.  Kicciardi's  testimony,  they 
do  not  have  such  a  standard  of  requirements,  by  regulation  or  other- 
vv^se,  in  Massachusetts. 

Mr.  Hanson.  Only  in  a  general  manner,  I  would  say.  You  are 
speaking  of  fee  appraisers  now. 

Mr.  Cramer.  Yes.    Fee  appraisers. 

Mr.  Hanson.  Yes,  sir. 

Mr.  Cramer.  Don't  you  think  that  is  a  weakness  that  should  be 
plugged  up  ? 

Mr.  Hanson.  It  certainly  is.  We  are  workmg  on  it,  and  certainly 
tliere  should  be  improvement  realized. 

Mr.  Cramer.  Yes.     Fee  appraisers. 

Mr.  CRi\MER.  It  certainly  should  not  be  handled  strictly  on  a 
patronage  basis  though  ? 

Mr.  Hanson.  I  would  hope  some  of  the  firms  that  have  been  selected 
recently  would  indicate  it  is  not. 

Mr.  May.  When  this  list  of  approved  appraisers  was  submitted  to 
you,  I  believe  several  months  ago,  at  that  time  the  Bureau  of  Public 
Roads  had  an  opportunity  to  screen  it  in  this  fashion ;  that,  as  a  result 
of  the  Bureau's  inquiry  and  perhaps  even  as  a  result  of  this  investi- 
gation, the  names  of  certain  appraisers  came  up,  and  certain  informa- 
tion was  developed  concerning  them,  and  the  list  was  screened  so  that 
if  any  of  those  particular  names  appeared  at  all  they  could  then  be 
eliminated. 

Mr.  Hanson.  They  have  been  eliminated.     Yes,  sir. 

Mr.  May.  Once  again  it  is  difficult  to  leave  the  review  appraiser 
function,  JNIr.  Hanson,  because  we  might  talk  at  length  about  what 
steps  should  be  taken  before  a  person  is  given  fee  appraisal  work. 
But,  the  absolute  proof  of  a  man's  ability  might  come  about  wdien 
his  appraisal  report  is  reviewed  and  analyzed.     Is  that  not  true  ? 

Mr.  Hanson.  Yes,  sir. 

JNIr.  Edmondson.  Will  the  gentleman  yield  for  a  question? 

Mr.  ]\Iay.  Yes. 

Mr.  Edmondson.  Do  you,  as  a  matter  of  practice  in  this  appraisal 
procedure,  ever  send  your  appraisers  out  to  take  a  look  at  a  piece  of 
property  and  to  make  a  judgment  about  its  value  in  advance  of  the 
receipt  of  an  appraisal  report  from  the  State  ? 

Mr.  Hanson.  In  our  operations,  with  the  staff  that  we  have,  we 
haven't  done  it  in  the  past  to  the  extent  that  we  would  have  liked  to. 
We  would  hope  to  have  our  appraisers  working  with  the  engineers 
in  the  early  stages,  in  the  development  of  the  program,  when  they 
become  familiar  with  the  properties  and  their  general  values. 

Mr.  Edmondson.  But  it  just  occurs  to  me  that  there  might  be  ^ome 
merit  to  at  least  once  in  eveiy  50,  or  once  in  every  100  tracts — maybe 
even  a  larger  group  than  that — having  an  appraisal  made  independ- 
ently of  the  State,  and  holding  it  in  your  hand  to  check  against  what 
comes  in  from  the  State. 
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Mr.  Hanson.  It  is  certainly  a  good  suggestion  and  it  is  a  good 
way  of  testing  our  own  people,  too.     It  is  a  good  one. 

Mr.  Edmondson.  I  know  you  haven't  had  a  problem  on  that,  but 
for  my  own  part  I  would  rather  see  that  done  on  some  scale  than 
have  you  check  every  fifth  appraisal  report.  I  thank  the  gentleman 
for  yielding. 

Mr.  Cramer.  May  I  ask  one  more  question  ?  Did  this  analysis  by 
Beasley  &  Beasley,  in  which  he  used  graplis,  and  so  forth — and  I 
should  ask  Mr.  Whitton  this,  I  presume — does  that  give  you  some 
operating  know-how  that  can  be  used  with  calculating  machines,  or 
otherwise — IBM,  or  what  have  you^ — to  detect  in  these  troubled  areas 
where  there  may  be  trouble,  and  where  your  appraisals  fluctuate  so 
much  higher  than  the  actual  amount  paid  on  the  initial  appraisal, 
and  so  forth  ? 

Mr.  Whitton.  It  gives  us  a  lot  of  operating  infonnation.  In  fact, 
we  had  Beasley  &  Beasley  prepare  a  report  suggesting  metliods  that 
we  might  use,  and  we  are  further  thinking  of  something  else. 

Mr.  Cramer.  "VVliat  has  been  done  on  that  report? 

Mr.  Whitton.  I  will  tell  you  later  on.  We  are  thinking  of  trying 
to  tabulate  all  of  the  real  estate  sales,  and  use  this  modern  machinery 
so  that  we  could,  in  Jackson  County,  Mo.,  let's  say,  just  push  a  button 
and  find  out  wliat  farmland  lias  been  selling  for,  and  find  out  what 
five-room  houses  have  been  selling  for. 

We  think  there  is  a  possibility  of  building  up  a  central  point  of 
information,  or  a  center  of  information  in  the  State,  in  each  State, 
where  we  could  have  a  very  reliable  tool  in  helping  with  the  appraisals 
and  checking  appraisal  work. 

Mr.  Cramer.  The  effect  of  that  would  be  if  you  build  a  big  enough 
inventory  of  other  appraisals 

Mr.  Whitton.  And  sales. 

Mr.  Cramer.  It  pinpoints  where  there  may  be  something  out  of 
Irilter.     Is  that  right? 

Mr.  Whitton.  Yes.  If  you  get  a  house  appraised,  a  five-room 
house,  for  $50,000,  you  can  push  a  button  and  find  out  that  five-room 
houses  in  that  particular  county  are  selling  for  $12,000.  Then  the 
thought  occurs  to  you,  "We  had  better  go  down  and  look  into  that." 
We  are  working  on  that  idea  now. 

Have  you  finished  on  that  point,  Mr.  Cramer  ? 

Mr.  May.  I  have  just  a  couple  of  more  points. 

Mr.  Hanson,  the  committee  was  occasionally  disturbed  during  the 
hearings  with  respect  to  the  activities  of  certain  negotiators;  those 
employees  of  the  department  who  dealt  with  the  property  owners  as 
far  as  settlements  were  concerned.  Have  steps  been  taken  with  respect 
to  tightening  up  the  practices  as  far  as  negotiators  are  concerned  ? 

Mr.  Hanson.  Some  improvements  liave  been  realized.  We  certainly 
have  not  attained  the  goal  in  this  particular  important  phase  that  we 
would  like.  The  State  negotiators  themselves  now  are  working  under 
the  area  supervisors  and  obtain  their  instructions  from  them  and 
are  under  their  control. 

Also,  the  negotiators  do  not  play  a  part,  in  establishing  settlement 
values  to  be  offered,  or  the  ranges  to  be  offered.  In  connection  with 
that  particular  operation,  when  our  area  appraisers  get  to  operating 
in  that  particular  phase  they  will  be  contacting  property  owners  and 
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our  regional  office  recently  issued  guidelines  on  right-of-way  negotia- 
tion practices.  There  are  about  46  elements  related  to  the  negotiators 
functions  that  will  be  checked. 

The  first  paragraph  of  this  memorandum  I  think  certainly  expresses 
the  same  concern  for  the  human  treatment  of  people  that  the  chair- 
man so  well  spoke  of  the  otlier  day.  If  you  would  like,  I  would  like 
to  provide  the  committee  with  a  copy  of  that.  I  don't  believe  you  have 
it. 

JNIr.  Cramer.  Can  I  ask  a  question  on  that  negotiator  part? 

Mr.  Whitton,  what  is  your  attitude,  or  how  would  you  like  to  reflect 
on  the  fact  that  in  Massachusetts  the  review  board  set  the  maximum 
figure  and,  at  least  of  late,  the  maximum  figure  is  what  is  offered  the 
owner,  even  though  there  are  appraisals,  and  sometimes  rather  sub- 
stantially more  from  the  basis  of  the  review  board's  determination  of 
the  maximum  settlement  figure. 

Is  it  your  opinion  tliat  the  maximum  settlement  figure  is  what  the 
State  should  negotiate  on  ?    Isn't  that  costing  money  ? 

Mr.  Whitton.  I  am  not  too  familiar  with  the  review  board  setup 
in  Massachusetts,  but  it  seems  to  me  that  the  negotiations  should  be 
based  on  an  appraisal  made  by  either  the  fee  appraiser  or  the  State 
appraiser. 

Mr.  Cramer.  I  felt  you  probably  were  familiar  with  it.  In  Mas- 
sachusetts they  have  a  department  appraiser  and  they  have  one  or 
two  more — maybe  Mr.  Hanson  can  answer  this— outside  fee  ap- 
praisers, and  the  review  board,  which  is  misnamed  in  my  opinion, 
looks  at  the  papers  and  shufi'les  them  and  decides  what  the  maximum 
figure  should  be,  and  the  negotiators  use  that  as  a  figure  for  nego- 
tiation.   Isn't  that  costing  the  Government  money  ? 

Mr.  Hanson.  Again,  we  are  always  going  through  transitions. 
The  present  procedure  on  that  is  that  the  reviewmg  appraiser  estab- 
lishes a  fair  market  value  before  it  goes  to  the  review  board.  The 
State  is  negotiating  now  on  the  basis  of  the  fair  market  value  estab- 
lished by  the  reviewing  appraiser.  We  took  the  review  board  figure 
during  the  interim  period  when  things  were  unsettled,  as  possibly  the 
best  way  to  work  with  the  property  owner  at  that  time. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  May  I  ask  Mr,  Whitton  this  question  with  regard  to 
appraisers.  As  the  result  of  the  unfortunate  experience  in  Massa- 
chusetts with  unqualified  appraisers,  in  some  cases  perhaps  corrupt- 
ible appraisers,  have  you  done  anything  generally  throughout  the 
program,  or  the  entire  country,  toward  developing  the  specific  stand- 
ards or  qualifications  for  appraisers  ? 

Mr.  Whitton,  Yes,  sir,  we  have. 

First,  last  year  we  sent  out  a  rather  detailed  memorandum  of  instruc- 
tion to  the  field  personnel,  to  the  Bureau  field  personnel,  in  which  we 
asked  them  to  have  each  State  in  their  area  submit  that  particular 
State's  policy  in  regard  to  the  acquisition  of  right-of-way,  the  or- 
ganization of  the  right-of-way  department,  the  responsibility  of  the 
right-of-way  people — and,  in  fact,  we  asked  them  to  cover  35  different 
points  which  we  listed;  and  I  would  like  to  read  you  just  a  few  of 
those  points. 
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One  of  them,  the  first  of  them  is :  How  is  the  right-of-way  division 
organized  and  equipped,  and  is  its  relative  level  in  the  department  the 
same  as  some  of  the  other  responsible  levels  of  organization,  like  the 
construction  engineer  and  the  maintenance  engineer?  That  is  im- 
portant, that  he  have  the  same  responsibility,  because  it  is  a  respon- 
sible operation. 

The  sixth  item  we  have  here  is  this :  'AVliether  appraisers  are  regu- 
lar employees  of  the  right-of-way  division,  other  State  employees, 
or  outside  appraisers. 

Then  the  qualifications.  We  asked  the  State  to  state  what  its 
qualifications  are  for  appraisers.  Then  we  ask  how  the  reviewing 
appraisers  are  appointed  or  selected  and  what  their  qualifications  are. 

Then  we  asked  them  to  list  the  qualifications  of  the  negotiators; 
and  we  asked  them  to  make  a  general  statement  on  the  State's  con- 
demnation procedures. 

Then  there  is  another  important  one,  which  has  been  discussed  here; 
that  is,  the  procedures  following  the  acquisition  of  the  right-of-way. 
How  do  we  dispose  of  the  improvements  on  it,  and  so  forth,  in  this 
State. 

The  States  are,  right  now,  and  have  been  presenting  us  here  in 
headquarters  with  their  policies  on  right-of-way  procedures,  and  we 
have  either  been  accepting  them  or  sending  them  back  for  correc- 
tion or  amplification.  We  hope  in  that  way  to  set  up  procedures  that 
each  State  will  follow  in  the  acquisition  of  its  right-of-way 

All  States  cannot  be  alike.  There  has  to  be  a  variation  because  of 
their  State  laws,  but  we  want  each  State  to  say  Ijow  it  is  going  to  do 
the  work.  Then,  if  its  operation  is  satisfactory  we  can  accept  it.  If 
it  is  not  satisfactory  we  will  send  it  back,  and  we  are  in  the  negotia- 
tion period  now  with  Massahusetts,  trying  to  get  the  procedures  set 
up  there. 

Between  now  and  June  30  on  each  one  of  these  policies  and  proce- 
dures that  each  State  has  set  up  we  are  going  to  check  to  see  if  they  are 
doing  it  the  way  they  said  they  were  going  to  do  it. 

For  example,  in  one  State  in  each  region  we  are  going  to  check 
every  operation  on  one  project.  There  may  be  50  pieces  of  right- 
of-way,  or  500  pieces  of  right-of-way.  We  are  going  to  check  every 
operation  on  that  project  to  see  if  they  do  it  as  they  said  they  would 
do  it. 

Then  in  every  State  of  the  country,  between  now  and  June  30,  we  are 
going  to  check  one  facet  of  the  right-of-way  acquisition.  In  one  State 
we  may  check  their  organization  for  right-of-way  to  see  if  they  are 
carrying  it  out.  In  another  State  we  may  check  their  coordination 
and  leadtime.  Incidentally,  leadtime  was  mentioned  this  morning, 
and  I  want  to  take  a  minute  to  talk  about  that,  and  then  I  will  get 
back  to  this  other  matter. 

Leadtime  is  tremendously  important.  We  in  the  Bureau  of  Public 
Roads  are  trying  to  get  the  States  to  develop  what  we  call  a  5-year 
program  of  construction.  At  least  5  years.  The  first  of  the  5  years 
they  will  be  making  surv^eys,  or  locations;  and  the  next,  plans;  and 
the  next  some  other  phase  of  it ;  and  then  have  some  time  left  to  get 
the  right-of-way.  So  they  actually  will  do  a  good  job  of  getting 
the  right-of-way  and  giving  the  people  an  opportunity  to  move  off 
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of  their  property,  or  adjust  their  property,  and  give  the  State  time 
to  dispose  of  the  property. 

That  is  pretty  important.  We  are  trying  to  develop  this  leadtime. 
By  that  I  mean  time  in  which  to  do  the  work. 

In  order  to  do  the  work  you  have  to  establish  that  you  are  going  to 
have  a  certain  program  over  the  years,  and  you  can't  be  changing  it 
every  year  to  suit  somebody's  idea.  You  have  to  make  some  changes, 
but  "then  you  ought  to  have  80  percent  of  your  program  firm,  in  my 
judginent,  you  can  go  ahead  w4th  it.  It  is  based  on  need  and  based 
on  traffic  volume,  and  it  is  based  on  things  that  we  can  count  on  and  see. 

The  construction  program  ought  to  be  firm.  In  that  way  we  will 
get  away  from  some  of  these  rush  deals  and  some  of  these  people  that 
seem  to  have  said,  ''Well,  either  take  it  or  leave  it,  and  if  not  we'll 
condemn  you.''  We  don't  like  to  do  that.  It  leaves  a  bad  taste  in  the 
mouth  of  anybody. 

The  chairman  mentioned  this  point.  We  want  the  people  to  want 
this  program  and  be  satisfied  with  it.  You  can't  please  everybody. 
I  have  been  in  it  long  enough  to  know  that.  But  we  can  at  least  be 
nice  to  people. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  The  gentleman  is  speaking,  and  I  am  sure  he  knows 
exactly,  my  sentiments  with  regard  to  leadtime.  I  would  like  to  see 
more  use  being  made  of  this  7  years  in  advance  of  acquisition  provision 
in  the  bill,  in  the  1956  act.  Isn't  one  of  the  basic  problems,  though, 
that  the  State  in  its  first  place  is  faced  with  changes  of  administration 
every  2  years,  or  4  years  in  many  States  which  causes  changes  in  shifts 
of  emphasis  ?  I  cited  Florida  as  an  example  in  the  minority  report 
we  filed  in  the  previous  hearing. 

Also  we  find  shifts  of  routing,  and  so  forth,  which  dovetails  into 
your  recommendation.  But  isn't  one  of  the  basic  problems  that  when 
the  State  is  faced  with  the  job  of  advanced  acquisition  of  right-of-way 
in  this  administration  to  help  facilitate  a  program  which  will  come 
up  in  the  next  administration,  it's  a  lot  less  attractive  to  the  poli- 
ticians to  spend  money  for  right-of-way  than  it  is  to  spend  money  for 
construction.     Isn't  that  a  practical  problem  ? 

Mr.  WniTTOisr.  It  is  to  everybody,  Mr.  Cramer.  The  chief  engi- 
neer gets  a  lot  more  goodwill  building  the  road  than  getting  right-of- 
way  for  it.  but  you  have  to  get  right-of-way  for  it  to  build  it,  so  you 
have  recognize  that  as  something  that  has  to  be  done,  and  in  order 
to  do  it  you  have  to  get  a  program  laid  out  ahead. 

Mr.  Cr.^mek.  Is  there  anyway  that  the  States  can  have  some  sort  of 
an  incentive  to  do  this?  I  have  given  a  lot  of  thought  to  it,  and  I 
haven't  been  able  to  come  up  with  any  answers.     Do  you  have  any? 

Mr.  WiiiTTOX.  All  I  have  had  is  conversations,  Mr.  Cramer.  I 
have  been  trying  to  sell  the  idea  and  I  think  it  is  salable,  and  I  think 
it  is  sound. 

We  have  just  started,  you  know.  We  had  a  little  reorganization  in 
the  Bureau  of  Public  Roads,  and  we  set  up  a  separate  Division  of 
Highway  Planning.  Highway  Planning  used  to  be  part  of  Research. 
They  are  now  separate.  We  have  set  up  a  Division  of  Highway 
Planning  in  which  we  are  directing  full  effort  toward  getting  the 
States  to  plan  their  programs. 
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Mr.  Cramer.  I  wish  you  success  in  that.     It  is  one  of  the  principal 
weaknesses  we  have  in  this  long-range  program. 
Mr.  Whittox.  It  certainly  is. 

To  get  back  to  this  other  point,  between  now  and  June  30  we  are 
going  to  check  every  phase  of  right-of-way  on  one  project  in  one  State 
in  each  region,  and  one  phase  of  right-of-way  acquisition  in  every 
State.  That  is  what  we  call  our  inspection  in  depth,  which  we  have 
just  inaugurated.  The  book  of  instruction  is  not  yet  for  public  dis- 
tribution, but  we  have  it  printed  and  have  sent  it  out  to  our  fieldmen, 
to  test  it  and  get  the  bugs  out  of  it ;  but  it  is  something  that  will  be  a 
guide  for  our  people  in  checking  all  phases  of  right-of-way  work  to 
see  that  we  get  tlie  job  done  properly. 

Back  of  all  this  is  the  fact  that  we  need  men.  It  should  be  remem- 
bered that  this  right-of-way  program  started  in  1956  and  at  that 
time  we  had  very  few  men,  a  half-dozen  or  so.  Now  we  have  138 
full-time  positions  in  right-of-way  work  and  we  have  asked  the  Con- 
gress for  29  more.  That  means  training.  You  can't  hire  a  trained 
man,  but  j^ou  have  to  hire  the  best  man  you  can  get  and  train  them. 
Sometimes  you  get  trained  men.  We  hired  one  from  Missouri  the 
other  day.  He's  a  good  man  and  I'm  glad  we  liave  him.  But  you  do 
have  to  have  some  training. 

We  have  constantly,  during  the  past  4  years,  been  training  all  our 
people.  We  had  a  group  here  the  week  before  last.  They  came  here 
and  sat  for  a  day.  That  was  good  training  for  them,  I  think,  to 
hear  this  investigation  going  on.  The  Association  of  Highway  Of- 
ficials, and  the  Highway  Research  Board,  and  the  American  Right- 
of-Way  Association,  are  all  helping  train  our  people.  Also,  we  put 
out  publications.  Here  is  a  whole  book  of  information  that  has  gone 
out  to  our  people  to  set  up  policies  and  training. 

I  have  discussed  that  35-point  procedure  and  also  the  inspection  in 
depth.  I  mentioned  this  special  study  by  Mr.  Beasley  and  I  men- 
tioned the  tabulation  of  sales,  which  I  think  has  possibilities.  This 
is  a  tabulation  of  all  real  estate  sales  in  an  area  so  we  can  punch  a 
button  and  find  out  what  particular  types  of  real  estate  are  selling  for. 
Then  our  Project  Examination  Division  is  composed  of  auditors 
and  investigators  and  right-of-way  specialists.  They  are  working  all 
the  time,  all  over  the  countrj^,  on  information  that  we  get,  or  to  check 
what  is  being  done. 

The  Bureau  is  also  working  closely  with  the  Department  of  Justice 
in  a  joint  effort  to  develop  some  legislation  that  will  perhaps  make  it 
more  difficult  to  cheat,  and  maybe  make  it  more  expensive,  too. 

xlnother  thing  we  find  difficulty  with  in  this  program  and  other 
programs,  is  keeping  good  men.  After  you  get  a  man  trained  you 
want  to  keep  him.  I  don't  know  whether  legislation  is  possible  on 
that  or  not,  but  we  are  thinking  about  it  and  trying  to  develop  some- 
thing whereby  States  will  keep  their  good  men  through  the  years  and 
not  lose  them  for  some  reason  or  other. 

We  are  going  to  continue.  We  have  strengthened  our  procedures. 
We  are  going  to  continue  to  do  the  best  job  we  know  how  and  the 
best  job  that  men  of  integrity  and  intelligence  and  education  and 
experience  know  how  to  do. 

We  realize  that  there  will  be  new  methods  of  chiseling  coming 
up  and  we  are  going  to  try  to  keep  up  with  those  methods.     We  are 
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going  to  develop  an  antidote  for  them  just  the  same  as  when  missiles 
are  developed  they  develop  antimissiles,  or  whatever  they  call  them. 

So  we  are  going  to  try  to  keep  up  with  this  thing,  and  we  are  going 
to  try  to  give  it  all  we  have  got  all  the  time,  because  we  know  that's 
what  the  Congi-ess  wants.  We're  working  for  the  people  and  we're 
working  for  the  Congress,  and  we  are  going  to  try  to  do  a  good  job. 

Mr.  Blatnik.  Are  there  any  other  questions  ? 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  do  have  some  questions. 

Mr.  Blatxik.  Mr.  Schwengel. 

Mr.  Schwengel.  First  I  want  to  say  that  I  have  known  Mr.  Rex 
Whitton,  as  many  of  us  here  on  the  committee  have,  for  a  long  time. 
I  knew  him  by  reputation  at  least  before  that  time.  He  comes  from 
a  sister  State  south  of  Iowa  and  I  know  him  by  reputation.  He  has 
a  good  one. 

Mr.  Whitton.  Thank  you,  sir. 

Mr.  Schwengel.  He  served  under  very  fine  leadership  on  the  high- 
way commission,  and  some  of  them  are  personal  friends  of  mine,  and 
through  the  years,  under  very  difficult  circumstances  in  Missouri,  you 
were  successful  in  building  a  very  fine  highway  system  there. 

Mr.  Whitton.  Thank  you,  sir. 

Mr.  Schwengel.  And  I  for  one  am  grateful,  if  we  had  to  make  a 
change  in  the  Bureau,  that  you  were  able  to  come  here  and  fill 
that  very  important  and  key  spot. 

Mr.  Whitton.  Thank  you,  sir. 

Mr.  Schwengel.  And  a  responsible  one,  too.  I  think  you  are 
trying  hard  to  do  a  great  job,  and  I  thiiik  you  are  doing  a  great  job. 

Mr.  ScHERER.  And  he  is. 

Mr.  Schwengel.  I  am  sure  of  that. 

Mr.  Whitton,  based  upon  your  experience  as  a  chief  engineer,  and 
based  on  your  experience  here  in  Washington  in  your  new  responsi- 
bility, and  based  on  the  testimony  in  the  hearings  that  you  have  seen 
and  heard  before  this  committee,  do  you  have  any  specific  recom- 
mendations for  us  to  consider  in  the  way  of  legislation  to  enhance 
this  program  and  secure  its  earliest  consummation,  besides  resolving 
some  of  the  problems  that  are  evident  in  the  graft  and  scandal  we 
have  discovered. 

What  I  am  getting  at,  particularly,  is  this:  Based  upon  experience, 
do  you  see  any  need  for  a  change  of  legislation  that  would  reempha- 
size  certain  policies,  or  certain  phases  that  might  enhance  the  pro- 
gram ? 

Mr.  Whitton.  Mr.  Schwengel,  thank  you  for  your  kind  remarks. 
I  don't  know  of  any  specific  change  that  ought  to  be  made  in  the 
legislation,  that  other  tlian  the  legislation  we  are  working  on  with 
the  Department  of  Justice,  with  which  I  am  not  completely  familiar, 
but  which  is  going  to  make  it  a  Federal  otfense,  as  I  imderstand 
it,  for  certain  activities  that  may  take  place  so  that  they  can  be  prose- 
cuted more  easily.  I  hope  you  will  make  those  additional  jobs  avail- 
able that  we  have  asked  for.  Other  than  that,  I  think  we  have  got  a 
good  law  and  I  think  it  is  up  to  us  in  the  Bureau  and  the  States  to 
make  it  work. 

Mr.  Schwengel.  In  some  States  it  is  my  opinion  as  I  looked  at  the 
overall  practices — and  I  certainly  have  not  had  a  chance  to  look  at 
it  like  you  have — but  I  do  know  in  some  States  they  are  giving  more 
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empliasis  to  building  tlie  liigliways  than  they  are  to  building  inter- 
changes in  some  cities  near  it. 

The  State  of  Missouri,  for  instance,  is  building  highways,  and 
you  are  building  some  interchanges  there  later  on.  They  are  only 
building  the  interchanges  now  that  are  actually  needed,  or  that  are 
most  needed.  They  are  building  the  highways  and  trying  to  come 
back  and  build  the  interchanges  later.  I  was  wondering  if  you 
think  this  is  not  a  good  idea. 

JNIr.  WiiiTTON.  Mr.  Schwengel,  I  don't  think  it  ought  to  be  the  sub- 
ject of  legislation,  but  I  think  it  is  a  matter  that  has  to  be  determined 
locally  on  the  basis  of  local  conditions.  It  just  so  happens  in  Missouri 
it  suited  us  to  make  a  lot  of  pavements  rather  than  separations, 
and  we  were  in  a  position  to  handle  it  that  way.  Some  other  States 
may  not.     I  wouldn't  want  to  say  all  States  could  do  it  that  way. 

Mr.  Sciiw^ENGEL.  I  laiow  one  highway  commission,  for  instance, 
that  is  building  five  interchanges  in  an  area  or  stretch  of  about  7 
miles. 

Mr.  WiiiTTOx.  Yes,  sir.    We  wrote  them  about  that. 

Mr.  Schwengel.  And  there  were  about  30,000  people  living  in  that 
facility.  Just  about  60  miles  away  there  are  about  300,000  people, 
and  they  have  three  interchanges  planned  now.  We  have  the  high- 
way commission  holding  up  the  building  of  a  bridge  for  about  10  feet 
in  this  committee. 

It  seems  to  me  that  here  is  a  situation  where  the  State  is  not  fully 
aware  of  their  responsibilities,  and  they  are  not  weighing  the  factors 
involved  suiRciently,  and  not  giving  stress  to  the  things  which  are 
most  important  in  its  development.  What  can  we  do  about  this  kind 
of  problem? 

Mr.  WiiTTTOX.  I  feel  sure  some  States  feel  we  are  influencing  them 
a  little  too  closely,  but  I  also  feel  sure  our  influence  may  be  increased 
to  obtain  a  more  uniform  degree  of  procedures  and  construction 
throughout  the  comitry. 

Mr.  Schwengel.  The  laws  are  broad  enough  now  so  that  you  do 
have  authority  to  have  an  influence? 

INIr.  Whittox.  Yes,  sir. 

Mr.  Schwengel.  So  you  can  have  an  influence  ? 

Mr.  Whitton.  I'm  sure.    Yes,  sir. 

Mr.  Crazier.  I  have  a  few  questions.  Under  what  circiunstances 
is  this  $7  million  in  the  future  possibly  going  to  be  released  to  the 
State  of  Massachusetts  ? 

Mr.  Whitton.  When  the  State  submits  to  us  appraisals  that  we 
think  are  representative  of  the  true  value  of  the  properties.  Those 
appraisals  are  being  made  by  a  firm  in  Boston,  Meredith  &  Grew.  We 
have  agreed  with  the  State  that  they  ai-e  a  reliable  firm,  and  when 
they  submit  the  appraisals  and  we  approve  them,  we  will  pay. 

Mr.  Hanson.  The  final  cleanup  of  the  project  for  payment  of  the 
final  voucher  will  not  be  made  until  all  necessary  reappraisals  have 
been  completed  by  them. 

Mr.  Cramer.  Then  the  effect  will  be  that  the  Bureau  will  pay  only 
up  to  that  amount  which  their  consultant,  Meredith  &  Grew,  deter- 
mines is  a  reasonable  figure  for  the  property,  and  the  Federal  Gov- 
ermnent  will  participate  only  to  that  extent  ? 
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Mr.  Hanson.  No,  sir.  That  is  only  one  of  the  considerations.  Ac- 
cording- to  the  memorandum  of  nnclerstanding  between  the  Bureau 
and  the  State,  that  will  be  one  of  the  considerations.  It  will  possibly 
be  the  main  consideration,  but  the  State  can  submit  any  additional 
information  that  they  desire  in  support  of  their  claim  for  payment. 

^Ir.  CiiiVMER.  So  that  means  for  any  money  paid,  if  it  is  to  be  re- 
covered beyond  that  amount,  so  far  as  the  State  is  concerned,  or  a 
State's  participation  in  its  10  percent  up  to  that  amount,  it  will  be 
the  State's  responsibility  to  do  it.     Is  that  right  ? 

Mr.  Hanson.  That  is  correct. 

]Mr.  Cramer.  So  if  the  money  is  to  be  recovered  as  a  result  of  these 
frauds,  the  State  will  have  to  recover  it.     Is  that  right  ? 

Mr.  Hanson.  They  have  that  determination  to  make.     Yes,  sir, 

Mr.  CRiVMER.  Mr.  Whitten,  I  think  you  heard  the  discussion  wdth 
respect  to  the  contractor,  which  I  understand  is  under,  or  has  for 
some  time  been  under  investigation  by  your  division,  has  it  not,  mider 
Mr.  O'Connor,  relative  to  the  peat  bog  matter? 

Mr.  Whitton.  We  have  been  investigating  the  project. 

Mr.  Cramer.  Yes,  and  it  looks  pretty  bad,  doesn't  it  ? 

Mr.  Whitton.  Well,  sure. 

Mr.  Cr.\mer.  That's  right. 

Mr.  Wtiitton.  We  haven't  made  a  final  determination  as  to  the 
quantities  and  the  exact  line.  You  know  it's  a  little  difficult  to  deter- 
mine just  wiiere  the  peat  stalls  and  where  the  fill  is. 

Mr.  Cramer.  I  realize  that. 

Mr.  WhitiojSt.  And  w-e  are  making  laboratory  tests;  and  I  saw 
some  being  made  last  week  out  at  our  laboratory  in  order  to  determine 
whether  the  particular  material  that  came  from  a  certain  point  in 
the  drill  boring  was  peat  or  fill  material.  We  can  tell  at  the 
laboratory. 

Mr.  Cramer.  But  to  this  point  you  are  satisfied,  are  you  not,  that 
there  was  work  chai'ged  for  that  was  not  done  ? 

Mr.  Whitton.  I  am  satisfied  that  the  peat  was  not  removed  to  the 
full  depth. 

Mr.  Cramer.  All  right.  Isn't  it  a  responsibility  of  the  State  to 
protect  their  interest,  and  the  interest  of  the  Federal  Government  as 
well,  to  take  this  contractor  off  the  bid  list? 

jNIr.  Whitton.  I  don't  want  to  comment  on  their  responsibility,  I 
only  know^  what  we  will  do  about  it. 

Mr.  Cramer.  Will  you  indicate  what  you  will  do  about  it  ? 

Mr.  Whitten.  Wlien  our  investigation  is  completed,  if  it  shows 
that  there  was  fraud,  we  would  refuse  to  approve  him  for  a  period 
of  time. 

Mr.  Cramer.  And.  as  a  matter  of  fact,  your  Department  did  inform 
the  commissioner  and  the  State  that  this  was  being  investigated  and 
you  had  questions  about  it.    Isn't  that  correct? 

Mr.  Whitton.  That  is  correct. 

Mr.  Hanson.  That  is  correct.    Yes,  sir. 

Mr,  Cramer.  That  is  all,  Mr.  Chairman. 

Mr.  Edmondson.  Mr.  Chairman,  I  wanted  to  ask  Mr.  A^Hiitton  for  a 
judgment  on  a  matter  that  I  think  I  have  discussed  with  him  infor- 
mally beforehand,  and  I  think  I  know  a  little  bit  of  what  his  thinking 
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is  about  it,  but  I  would  like  to  get  it  on  the  record  if  he  is  prepared  to 
go  on  the  record  on  it. 

I  think  we  discussed  previously  the  need  for  some  kind  of  a  training 
function  at  the  Federal  level  to  provide  an  opportunity  for  getting 
State  appraisers  and  inspectors  and  engineers  and  riglit-of-way  people 
in  here,  either  in  your  district  headquarters  offices,  but  pi-eferably  in 
Washington,  in  my  jud,gment,  to  have  a  discussion  of  tlie  problems  and 
lectures,  and  talks  by  Federal  people  who  have  some  expertness  in  the 
field  of  roadbuilding  methods,  more  or  less  on  a  regular  continuing 
basis,  with  the  expenses  of  these  people  from  the  State  to  be  assumed 
by  the  State  and  paid  for  by  the  State,  or  paid  for  by  the  municipality 
if  you  were  bringing  in  municipal  officials  with  highway  planning  and 
construction  responsibility. 

This  would  be  more  or  less  along  the  lines  of  the  National  Police 
Academy  which  the  Federal  Bureau  of  Investigation  operates  for 
law  enforcement  officers  in  the  States  and  in  the  localities,  the  idea 
being  that  this  might  be  a  means  by  which  the  Federal  Government 
might  provide  some  career  incentives  and  also  have  a  direct  influence 
upon  the  training  methods  that  are  followed  by  the  States  with  refer- 
ence to  their  field  people  who  are  making  decisions  that  vitally  affect 
the  cost  to  the  Federal  Government  on  road  construction. 

I  wonder  if  any  further  thought  or  planning  has  been  given  to  some- 
thing along  this  line  in  your  Department? 

Mr.  Whitton.  Yes,  it  has,  Mr.  Edmondson.  We  have  aslved  the 
American  Association  of  State  Highway  Officials  and  its  president  to 
work  out  some  kind  of  a  training  program,  particularly  for  the  local- 
level  people  who  sometimes  are  subject  to  temptation  and  lack  of 
knowledge,  so  that  the  inspectors  and  the  engineers,  the  project  engi- 
neers and  the  right-of-way  men  and  negotiators,  could  be  trained. 

We  are  going  to  insist  some  sort  of  a  training  program  be  estab- 
lished. I  don't  say  it  ought  to  be  at  the  Federal  level.  It  could  well 
be  at  the  State  level  and  we  could  go  out  there  and  help,  or  the  univer- 
sities could  help. 

I  know,  in  Rolla,  Mo.,  we  used  to  send  high  school  graduates  to  an 
8-week  course  to  the  school  there,  and  they  would  come  out  of  there 
qualified  inspectors,  or  cross-section  men,  and  I  know  that  could  be 
done.  We  are  going  to  try  to  encourage  something  of  that  kind,  and, 
in  fact,  are  encouraging  it  now. 

Mr.  Edmondson.  I  am  not  asking  you  to  prejudge  a  bill  before  it 
is  written,  but  I  am  going  to  introduce  a  bill  wliich  would  establish 
authority  for  a  National  Highway  Academy  along  the  same  lines  as 
a  National  Police  Academy  for  the  Bureau  of  Investigation,  with 
responsibility  in  your  Department  to  administer  it  and  to  make  selec- 
tions of  State  highway  people  to  come  in  and  participate  in  it.  I 
hope  when  that  bill  reaches  your  Department  you  will  give  it  very 
serious  consideration. 

Mr.  Whitton.  We  certainly  will. 

Mr.  Edmondson.  Thank  you,  sir. 

Mr.  Blatnik.  Mr.  Johnson. 

]Mr.  Johnson.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Whitton  a 
question  or  two  concerning  our  highway  department  in  California. 

Recently  you  had  an  opportunity  to  look  over  the  highway  depart- 
ments of  all  the  States  of  the  Union,  and  you  have  spent  considerable 
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time  in  California.  AVe  from  the  State  out  tliere  think  that  our 
highway  commission  in  the  department  of  public  works,  alono-  with  the 
State  hig-hway  engineer's  oflice,  is  doing  a  very  good  job  in  California, 
and  is  carrying  on  about  a  $600  million  program  of  construction.  A 
good  portion  of  that  is  being  done  with  Federal  financing.  Certainly 
you  have  quite  a  statl'  there.  I  don't  say  it  is  an  adequate  staff,  but 
it  is  a  pretty  good  staff  tliere. 

I  would  like  to  have  the  value  of  that,  along  with  your  own  evalua- 
tion. I  would  like  to  have  your  brief  comment  on  the  activities  being 
carried  on  there  as  you  have  related  it  to  us  here  today. 

I  think  we  have  carried  on  a  program  of  right-of-way  purchases, 
and  I  think  our  planning  has  been  pretty  well  carried  on,  and  our 
acquisition  program  is  pretty  good.  I  think  our  lead  time  on  con- 
tracts out  there  is  good.  There  was  a  time  when  they  were  pretty  well 
jammed  up,  too;  but  I  tliink  they  are  providing  more  lead  time  now  in 
the  actual  construction  of  projects  which  are  going  to  construction. 

I  w^ould  like  to  hear  from  you  as  to  just  what  you  think  of  our 
highway  commission,  and  our  department  of  public  works,  and  the 
State  highway  engineers. 

Mr.  Whitton.  I  think  they  are  one  of  the  best  in  the  country. 

Mr.  Johnson.  Do  you  think  that  the  highway  commission  being 
set  apart  from  the  legislative  is  a  good  idea  ? 

Mr.  Whitton.  Yes,  sir.  I  think  the  highway  commission  of  lay- 
men is  very  advantageous,  and  very  useful  and  necessary,  in  carrying 
out  a  highway  program.  A  highway  commission  ought  to  continue 
to  live  in  the  area  in  which  tliey  come  from,  and  interpret  the  will 
of  the  people  for  the  professional  people  in  the  highway  department ; 
and  I  think  that  they  ought  to  be  appointed  on  a  staggered  basis  so 
that,  at  any  one  time,  we  don't  get  an  entirely  new  commission. 

Mr.  Johnson.  Now,  in  the  acquisition  of  right-of-way  in  our  State, 
I  believe  they  have  developed  quite  an  effective  and  adequate  right-of- 
way  acquisition  program. 

Mr.  Whitton.  You  know,  Frank  Balfour  set  up  a  fine  program  and 
did  a  fine  job,  and  also  initiated  and  promoted  the  American  Right-of- 
Way  Association.  I  think  he  probably  works  for  them  now.  I  think 
they  have  a  fine  right-of-way  program  in  California,  and  in  many 
otlier  States. 

Mr.  Johnson.  Also  I  realize  tliat,  or  I  have  been  told  recently  that, 
there  is  a  very  low  percentage  of  cases  that  go  to  court  decision  in 
California,  meaning  that  they  are  negotiating  with  these  people  with 
enough  time  to  go  into  the  acquisition  program  with  individuals  to 
reach  an  agreement  based  on  ]>roper  values. 

Mr.  Whitton.  They  have  a  very  fine  plan  of  hearings,  and  they 
explain  what  they  are  going  to  do.  I  think  the  people  are  adequately 
informed,  as  they  want  to  be  informed.  That  is  one  of  the  great 
things  that  California  does.     It  is  their  system  of  public  hearings. 

Mr.  Johnson.  In  the  actual  planning  of  the  highway  constiTiction 
itself,  I  think  they  have  a  very  fine  planning  division  at  the  present 
time. 

Mr.  Whitton.  Yes. 

Mr.  Johnson.  They  worlv  very  closely  with  the  Bureau.  Approval 
w^as  had  on  these  projects.     We  had  a  little  controversy  at  the  time 
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about  individual  projects,jl)ut,  by  and  large,  I  think  their  planning 
division  is  doing  a  very  fine  job  of  advanced  planning. 

Mr.  WmiT^ON.  Yes,  sir.     I  agree  with  that. 

Mr.  Johnson.  Another  point,  and  one  which  has  been  brought  to 
our  attention  here  and  in  otlier  States — and  I  presume  you  have  found 
this  in  many  States — we  think  that  our  State  higliway  engineer  is 
doing  a  very  good  job  of  insjiection  along  with  actual  construction  on 
the  job. 

I  know  in  interstate  highways  in  my  district  where  the  Federal 
Government  is  investing  a  huge  amount  of  money,  I  do  believe  they 
are  carrying  out  a  very  fine  inspection  program,  and  one  which  is  very 
sound.  I  am  sure  the  test  points  that  are  taken  are  going  into  their 
laboratories,  and  your  peo]>le  are  checking  tlieni  to  make  sure  they  are 
getting  the  benefit. 

Mr.  WiiiTTON.  Yes,  sir. 

Mr.  Johnson.  1  wantto  thank  you,  Mr.  Whitton.  I  know  you  have 
been  through  our  State  on  several  knotty  problems  dealing  with  cer- 
tain freeways  involving  large  communities,  but,  bj'  and  large,  I  think 
our  State  is  doing  a  good  job, 

Mr.  Whition.  Tliank  you. 

Mr.  Johnson.  Aiul  the  Bureau  of  Public  Roads. 

Mr.  F'allon.  Mr.  Cluiirman,  1  was  going  to  suggest,  if  I  was  in 
the  chair,  I  would  give  Florida  equal  time. 

Mr.  Johnson.  I  have  been  sitting  here  about  a  montli  listening,  and 
Florida  has  had  a  good  deal  of  time. 

Mr.  Ale  Vet.  Mi*.  Chairman. 

Mr.  Blatnik.  Mr.  McVey, 

]Mr.  McVet.  First  of  all,  I  want  to  congratulate  Mr.  Whitton  on 
the  fine  job  he  is  doing.  He  is  from  my  neighljoring  State  of  Mis- 
souri. You  have  a  cousin  who  lives  in  my  homelown  of  Independ- 
ence, Kans. 

Mv.  Whitton.  Oh,  yes. 

Mr.  McVet.  But  isn't  it  evident,  Mr.  Whitton,  from  these  in\esti- 
gations,  that  the  major  faults  existing  today  in  this  highway  pro- 
gram are  not  those  from  a  lack  of  technical  knowledge,  but  the  same 
basic  faults  of  greed,  graft,  and  corruption  which  apply  in  many 
other  areas? 

So  we  don't  need  schools  but  more  overseeing  and  inspection  of  these 
projects,  and  some  positive  action  to  stop  the  greed  and  graft  going 
on,  and  perhaps  withholding  of  funds,  and  some  prosecution.  Don't 
you  think,  sir,  that  those  are 

IMr.  WiHTTON.  I  think  a  lot  of  our  troubles  could  be  eliminated  by 
integritj",  which  is  just  another  way  of  saying  what  you  are  saying. 
I  think  we  are  building  up  our  supervision  both  in  the  States  and  in 
the  r>ureau  to  the  end  that  we  will  reduce  this  difficulty  vrhich  has 
been  occurring.  I  don't  think  there  is  as  much  occurring  today  as 
thert'  was  a  year  ago,  or  2  years  ago.  I  think  we  are  gaining,  and  I 
think  we  will  continue  to  gain,  and  I  think  we  will  reduce  this  to  the 
irreducible  minimum.  It  is  just  going  to  take  time  and  men  and 
methods  to  do  the  job,  and  we  are  going  to  be  working  at  it,  and  I 
am  sure  all  of  the  States  are  going  to  be  working  at  it,  and  I  know 
you  folks  are. 

Mr.McVEY.  Thank  you. 
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Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Wliitton,  maybe  Mr.  O'Connor  would  be  a  better 
man  to  direct  this  question  to,  but  as  I  understood  you,  he  said  that 
the  Project  Examination  Division  got  started  to  work  in  Massachu- 
setts Januaiy  4,  1960,  and  Beasley  &  Beasley  came  into  the  picture 
shortly  thereafter.    Is  that  right  ? 

Mr.  Whitton.  Yes,  sir. 

Mr.  Cramer.  And  all  during  that  period  of  time,  as  I  understand 
it,  and  perhaps  you  can  testify  to  this,  and  perhaps  Mr.  O'Connor  will 
have  to — but  isn't  it  true  the  then  U.S.  district  attorney,  Mr.  Elliot 
Richardson,  was  to  a  large  extent  heading  this  investigation  and  co- 
ordinating it  as  district  attorney  in  order  to  present  it  to  the  grand 
jury  at  a  future  date  ? 

Mr.  Whitton.  I  know  we  were  working  with  him.  I  don't  know 
the  details.     If  you  want  to  ask  Mr.  O'Connor,  you  may. 

Mr.  Cramer.  Mr.  O'Connor,  would  you  care  to  comment  on  that? 

Mr.  O'Connor.  All  the  information  we  obtained  in  our  inquiry  in 
Massachusetts  was  turned  over  directly  to  Mr.  Richardson. 

Mr.  Cramer.  You  worked  together  as  a  team  in  order  to  accumulate 
additional  information,  did  you  not  ? 

Mr.  O'Connor.  Yes,  we  did. 

Mr.  Cramer.  And  he  made  suggestions  to  you  as  to  additional  areas 
for  investigations,  and  what  have  you  ? 

Mr.  O'Connor.  He  has  the  investigative  arm  of  the  FBI  which 
he  utilized. 

Mr.  Cramer.  That's  right. 

Mr.  O'Connor.  There  were  areas  he  asked  us  to  cooperate  with  him 
on,  and  we  did. 

Mr.  Cramer.  Yes. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  If  we  can  conclude  the  questioning  it  would  be  appre- 
ciated because  Mr.  Whitton  has  a  plane  to  catch  within  the  hour. 

Mr.  Wright.  Then  may  I  simply  say  we  wish  you  well  in  this  diffi- 
cult and  extremely  important  work  you  have  undertaken,  Mr.  Whit- 
ton. I  know  the  whole  committee  would  want  to  say  that  to  you. 
It  is  a  work  of  enormous  significance  in  which  I  know  you  are  quite 
fully  conscious  and  aware  that  we  get  the  full  dollar's  worth  out  of 
this  enormous  and  highly  important  roadbuilding  program,  and  that 
we  restore,  insofar  as  we  can,  and  insofar  as  possible,  the  public  con- 
findence  in  the  worthiness  of  this  program.  We  need  to  keep  it  in 
perspective.  As  you  pointed  out,  not  all,  nor  even  most  of  the  people, 
are  corrupt  or  dishonest.  Most  of  them  are  honest.  Many  States 
have  fine  programs  going. 

We  do  thank  you  for  your  cooperation,  and  as  one  member  of  this 
committee  I  would  like  to  say  I  appreciate,  it  is  a  difficult  job. 

Mr.  Whitton.  I  want  to  tell  you  I  will  continue  to  do  the  best  I 
can  with  the  talents  I  have  to  keep  the  program  on  the  road. 

Mr.  Blatnik.  May  tlie  Chair  state  that  Mr.  AYhitton  has  been 
known  for  years  to  the  members  of  this  committee,  both  present  and 
past,  and  is  looked  upon  not  only  with  respect,  but  also  with  great 
confidence,  and  he  is  still  one  of  the  outstanding  highway  officials  in 
the  country,  and  he  is  now  our  Federal  Highway  Administrator.  A 
finer  man  we  could  not  have  had. 


1684    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Whitton,  the  Chair  expresses  his  deep  appreciation  for  the  full 
cooperation  you  gave  us  in  every  and  any  request  we  made. 

Now  I  have  a  few  simple  comments  to  make  about  Mr.  John  Hanson. 
He  repeatedly  came  back  here  to  Washington  to  assist  us.  He  is 
regarded  as  one  of  the  outstanding  division  engineers  in  the  country. 
It  is  our  job  to  support  and  encourage  and  uphold  such  competent, 
able,  and  resj^onsible  men  of  integrity  and  dedication. 

We  are  deeply  obligated  for  the  splendid  and  most  helpful  assist- 
ance which  Mr.  Joseph  O'Coniior  gave  us  as  head  of  the  Projects 
Examination  Division  up  in  Massachusetts.  He  had  with  him  Dave 
Leonard  and  Irving  Adkins,  and  others  of  the  Projects  Examination 
Division  of  the  Bureau  of  Public  Roads. 

We  have  been  in  touch  with  both  of  these  men  by  letter  and  we 
thought  you  would  like  to  know,  and  the  public  would  like  to  know. 
We  would  like  to  have  the  record  show  our  appreciation  on  the  extent 
of  your  cooperation.     Thank  you,  and  we  wish  you  good  luck. 

Mr.  Whtiton.  Thank  you,  Mr.  Chairman. 

Mr.  Cramer.  I  would  like  to  be  associated  with  those  remarks. 

Mr.  Blatnik.  The  record  shall  so  show. 

We  are  now  ready  to  conclude  the  hearings.  The  Chair  has  a  very 
brief  announcement. 

No.  1,  on  the  matter  of  the  request  for  recall  of  witnesses  that  have 
previously  testified  before  this  committee,  the  Chair  has  considered 
this  matter  thorouglily  and  discussed  it  with  his  own  counsel,  and 
discussed  it  with  minority  counsel  and  the  minority  leader,  and  some 
very  valid  points  were  raised  by  the  minority  leader  on  certain  items. 
The  Chair  has  determined  that  on  this  matter  of  the  recalling  of 
witnesses  who  have  previously  testified  at  these  hearings,  that  we  have 
decided  not  to  recall  any  witnesses;  that  the  record  is  adequate  and 
that  we  shall  let  the  record  stand  as  it  is. 

On  the  specific  request  for  a  witness  who  has  not  appeared  previous- 
ly before  the  committee,  that  is,  Mr.  Elliot  Richardson,  the  former 
district  attorney  at  Boston,  Mass.,  the  Chair  would  like  to  report 
that  we  have  been  in  touch  with  Mr.  Richardson.  The  staff  met  with 
him  and  flew  to  Boston  in  the  course  of  these  proceedings,  shortly 
after  the  request  was  made  to  personally  confer  with  Mr.  Richardson. 
Mr.  Richardson's  position  at  that  time,  as  he  personally  told  our  two 
top  staff  members — our  counsel  and  assistant  counsel — Mr.  Richardson 
would  not  at  that  time  discuss  any  testimony  which  he  might  give  be- 
fore this  committee.  He  stated  he  would  prefer  to  wait  until  all  of 
the  testimony  was  in  so  he  could  detennine  for  himself  what  testimony 
was  available  before  us,  and  after  which  he  intended  to  discuss  it  with 
minority  members  of  the  conunittee.  And  not  until  then  woidd  Mr. 
Richardson  discuss  with  the  staff  of  our  committee  what  testimony  he 
might  give. 

Now,  on  this  point,  of  course,  certainly  the  minority  can,  and  may, 
if  they  wish,  make  any  comments  they  wish.  It  has  been  the  policy 
of  the  Chair,  and  the  policy  of  the  committee,  in  all  of  its  hearings 
held  over  these  last  two-plus-some  years,  that  no  one  be  afforded  the 
opportunity  to  testify  without  first  indicating  the  nature  of  what 
their  testimony  might  be.  This  is  a  sensible  and  reasonable  safe- 
guard which  the  subcommittee  has  followed  in  respect  to  all  of  the 
witnesses.     The  purpose  is  not  to  restrict.     On  the  contrary,  every  bit 
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of  evidence  that  we  can  possibly  get,  that  we  can  substantiate — eveiy- 
thing  within  our  possession  in  substantiated  and  made  a  part  of  the 
record,  and  every  witness  that  is  necessary  to  give  the  full  presenta- 
tion of  such  evidence  is  permitted  to  appear.  The  sole  purpose  of 
this  is  the  positive  one:  to  build  as  complete  a  record  of  substantiated 
evidence  and  testimony  as  is  possible,  and  within  our  competence. 
Likewise,  to  avoid  getting  into  areas  or  testimony  which  is  not  per- 
tinent, and  which  does  not  contribute  to  the  objective  of  the  given 
hearing,  which  is  always  taken  in  advance,  or  which  may  have  a 
tendency  to  confuse  or  distract  or  divert  from  the  original  purpose 
of  the  hearing. 

So,  under  the  circumstances  just  debated  or  summarized,  the  Chair 
did  not  feel,  and  clearly  did  not  feel,  it  necessary  to  have  Mr.  Rich- 
ardson appear  before  us. 

The  Chair  would  like  to  make  mention  of  those  persons  who  have 
played  outstanding  roles  which  contributed  greatly  to  the  success  of 
this  hearing.  Now  that  this  particular  public  hearing  dealing  with 
the  right-of-way  matters  in  Massachusetts  is  at  an  end,  I  would  like 
to  recognize  those  who  have  cooperated  and  assisted  in  this  endeavor. 

First,  I  express  my  thanks  and  appreciation  of  the  committee  to 
Mr.  Oscar  Beasley,  who  has  been  available  throughout  these  long  and 
prolonged,  and  at  times  tedious,  hearings  for  the  substantial  contribu- 
tion he  has  made. 

I  also  express  appreciation  to  the  attorney  general  for  the  Common- 
wealth of  Massachusetts,  the  Honorable  Edward  McCormack,  Avho  has 
offered  and  extended  every  cooperation  and  assistance,  and  to  his  as- 
sistant attorney  general,  Mr.  Joseph  Lyons,  who  has  been  present  and 
available  here  throughout  the  course  of  these  hearings. 

We  extend  our  appreciation  to  Mr.  Jack  Ricciardi,  commissioner 
of  the  department  of  public  works,  and  to  Mr.  E.  J.  McCarthy,  chief 
engineer  of  the  department  of  public  works. 

Also,  to  Mr.  J.  J.  O'Connor,  the  Regional  Commissioner  of  the 
General  Services  Administration  in  Boston,  who  was  most  helpful. 
We  thank  him  for  furnishing  such  competent  secretarial  personnel  as 
Marie  McShane  and  Katherine  Dash. 

As  was  mentioned  before,  and  I  repeat  again  for  the  record,  we  also 
appreciate  you,  Mr.  John  Hanson,  the  division  engineer  of  the  Bureau 
of  Public  Roads  at  Boston,  Mass.,  as  well  as  Mr.  Joseph  O'Connor, 
who  headed  the  project  examination  division  team,  which  included 
Dave  Leonard  and  Irving  Adkins,  and  others  in  the  Bureau  of  Public 
Roads. 

In  the  General  Accounting  Office,  IMr.  Joseph  Campbell,  the  Comp- 
troller General,  gave  us  excellent  cooperation,  and  we  thank  him 
specifically  for  furnishing  the  excellent  staff  accountants  from  his 
organization.  The  cooperation  was  of  such  an  intimate  and  direct 
order  that  they  were  actually  almost,  in  effect,  members  of  tliis  staff. 
I  will  name  them :  Mr.  Donald  Keelan  and  Mr.  Solomon  Seidell,  whose 
untiring  efforts  and  dedication  have  been  most  valuable  to  the  staff 
and  to  the  subcommittee. 

This  has  been,  in  the  opinion  of  the  Cliair,  by  far  tlie  most  complex 
and  involved  and  complicated  situation  investigated  to  date  by  the 
subcommittee  staff,  and  heard  by  the  subcommittee.  The  investiga- 
tion itself,  with  its  assembly,  evaluation,  collation,  and  subsequent 
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presentation  of  the  tremendous  amount  of  evidence  accumulated,  was 
a  tedious,  laborious,  and  painstaking  task. 

In  this  the  staff,  under  the  outstanding  direction  of  our  chief  counsel, 
Walter  R.  May,  so  ably  assisted  by  assistant  chief  counsel,  John  P. 
Constandy,  and  Mr.  George  Kopecky,  chief  investigator;  Mr.  George 
Martin,  administrative  assistant;  Mr.  James  J.  Fitzpatrick,  associate 
counsel ;  Mr.  Robert  McElligott,  associate  counsel ;  Mr.  James  Kelly, 
investigator;  Mr.  Sherman  Willse,  investigator;  and  Mrs.  Katherine 
Keeney,  chief  clerk,  who  has  been  present  here  at  the  hearing  these 
many  weeks,  as  well  as  the  other  very  fine,  competent  secretarial  and 
clerical  personnel,  all  of  whom  gave  many  hours  of  long  overtime  work 
on  nights  and  weekends,  and  all  performed  far  beyond  the  call  of 
normal  duty. 

It  was  such  application  and  dedication  of  great  effort  that  made 
possible  this  revealing  and  helpful  public  record.  To  each  and  every 
member  of  the  staff,  the  Chair  expresses  his  heartiest  commendation 
and  appreciation,  and  I  believe  that  represents  the  feelings  of  the 
subcommittee. 

To  my  colleagues  and  members  of  the  staff  on  both  sides,  the  Chair 
expresses  his  deep  appreciation  for  the  considerable  amount  of  time 
they  have  devoted.  Yes,  they  have  spent  a  tremendous  amount  of 
time  here  and,  where  it  was  necessary  for  any  of  them  to  be  absent, 
they  always  liad  good  reason  and  said  so  to  the  Chair.  They  had 
obligations  and  commitments  back  home  in  their  respective  districts, 
many  of  them  quite  some  distance  from  Washington.  They  have 
their  own  responsibilities  and  burden  of  work,  such  as  every  congres- 
sional office  has,  in  addition  to  the  responsibilities  of  being  on  the  floor 
when  important  measures  have  shown  up. 

To  my  colleagues  and  members  of  this  committee,  I  express  my 
appreciation  and  thanks  for  the  splendid  cooperation  you  have  given 
to  the  Chair,  and  for  your  participation  here. 

This  concludes  the  hearing  and  at  this  time  the  Chair  will 

INIr.  SciiwENGEL.  Mr.  Chairman,  I  just  received  a  call  from  my 
colleague  who  anticipates  a  problem  in  his  own  district,  and  would 
like  for  me  to  get  unanimous  consent  to  have  a  statement  placed  in  the 
record  for  congressional  consideration.  I  ask  the  question  of  how 
these  questions  can  be  prevented  in  other  places  in  the  United  States 
in  the  future. 

Mr.  Blatnik.  I  am  not  clear.  A  member  of  the  committee,  or  a 
colleague  on  the  floor  ? 

Mr.  ScHWENGEL.  A  Member  of  Congress,  but  not  a  member  of  this 
committee.     Congressman  Ayres. 

Mr.  Blatnik.  We  will  consider  that.  It  will  be  inserted  in  the 
record  and,  if  it  requires  any  action  on  our  part  or  members  of  the 
staff,  we  will  certainly  submit  any  answers  to  the  queries  he  makes. 

This  concludes  the  hearing.  The  Chair  has  a  closing  statement. 
For  the  moment  I  think  it  is  proper  to  make  at  least  a  summation  of 
the  testimony  we  have  heard  to  date  on  the  right-of-way  projects  in 
Massachusetts. 

Today  represents  the  18th  day  this  committee  has  convened  to  take 
testimony.  We  have  summoned  a  total  of  75  witnesses.  Up  to  this 
day,  the  record  before  us  contains  more  than  3,800  pages  of  testimony. 

These  hearings  have  been  the  climax  of  more  than  15  months  of 
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intensive  and  detailed  investigation,  during  which  every  bit  of  avail- 
able evidence  was  sifted  and  weighed. 

The  collective  eti'ort  of  staff  members  engaged  in  this  tremendous 
task  has  produced  file  cabinets  full  of  pertinent  data  culled  from  the 
examination  of  literally  thousands  of  documents  and  records.  More 
than  2,000  persons  have  been  interviewed. 

The  distillation  of  this  great  volume  of  material,  the  compression 
of  it  into  the  painstaking,  step-by-step,  development  of  a  solid  record 
which  is  now  complete,  represents  what  might  well  be  termed  a 
meticulous,  clinical  analysis  of  the  right-of-way  situation  in  Massa- 
chusetts. 

On  the  basis  of  this  record  before  us,  we  can  only  reach  a  considered 
judgment  at  this  time  tliat  wliat  has  been  disclosed  here  is  incredibly, 
incomprehensibly,  intolerably  wrong. 

From  the  testimony  w^e  have  heard,  it  seems  almost  unbelievable 
that  the  manifold  shortcomings  of  the  system  within  the  department 
of  public  works  could  have  gone  so  long  undetected,  either  by  those 
charged  with  the  responsibility  for  administration  within  the  State 
department  of  public  works,  or  by  the  Federal  Bureau  of  Public 
Roads. 

Yet  we  have  proved  quite  conclusively  that  much,  and  perhaps  most, 
of  the  process  of  land  acquisition  in  connection  with  Federal-aid  high- 
way projects  in  the  Commonwealth  of  Massachusetts  was  a  miserable 
mess. 

The  testimony  is  conclusive  that  there  was,  at  best,  only  a  pretense 
in  the  direction  of  proper  controls.  It  is  a  painful  and  provocative 
fact  that  effective  controls  were  virtually  nonexistent. 

As  always  happens  when  conditions  of  this  kind  prevail,  the  un- 
scrupulous moved  in.  The  Department  of  Public  Works  became  a 
spawning  ground  for  a  variety  of  conspiratorial  patterns  which  grew 
and  flourished. 

There  is  no  need  now  for  the  Chair  to  elaborate  on  the  evils  exposed. 

There  is  no  need  now  for  the  Chair  to  attempt  to  summarize  the 
deficiencies  and  failings  which  have  been  uncovered. 

The  Chair  observed,  when  these  hearings  began,  that  our  concern 
for  the  adequacy  of  the  policies,  practices,  and  procedures  involved  in 
right-of-way  acquisition  for  the  Nation's  highways  was  wholly 
understandable.  It  is  a  major  cost  factor  running  into  billions  of 
dollars. 

I  also  said  there  was  a  compellingly  significant  impact  upon  human 
lives  and  a  correspondingly  significant  involvement  of  property  and 
constitutional  rights. 

The  taking  of  private  property  for  public  use,  therefore,  assumes 
overwhelming  importance.  Unless  this  function  is  performed  by 
qualified  persons  of  unquestionable  competency  and  integrity,  there  is 
grave  danger  that  justice  will  not  prevail. 

The  right-of-way  function  in  Massachusetts  was  honeycombed  by 
gross  incompetence  and  downright  collusion  and  fraud.  The  Chair 
is  distressed,  deeply  disturbed,  and  disgusted  by  the  sorry  and  sordid 
picture  unfolded  during  these  hearings. 

The  record  is  frightening  in  its  implications,  particularly  when  we 
remember  the  testimony  by  GAO  that  many  of  these  same  deficiencies 
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and  failings  have  been  found  to  exist,  in  varying  degrees,  in  20  States 
already  reviewed.    Other  States  are  yet  to  be  so  reviewed. 

We  have  been  given  to  understand  that  corrective  measures  already 
have  been  undertaken  and  that  additional  safeguards  are  being  for- 
mulated. 

Now  this  subcommittee  has  the  responsibility  to  make  certain  that 
the  Federal-aid  highway  program  is  administered  properly.  We  ac- 
cordingly put  the  States  and  the  Bureau  of  Public  Roads  on  notice 
once  more  that  we  expect  vigorous  and  affirmative  action  to  insure  that 
this  is  done,  and  the  subcommittee  will  follow  up  to  ascertain  that 
effective  inspection  and  managerial  controls  are  established. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  May  I  say  further  with  respect  to  the  matter  raised 
concerning  the  calling  of  Mr.  Elliot  Richardson  that,  of  course,  at  the 
very  outset  of  these  hearings  I  asked  whether  he  was  going  to  be 
called,  because  I  felt  he  could  add  substantial  and  important  informa- 
tion to  this  committee  and  principally  one  of  the  initial  witnesses,  he 
being  thoroughly  familiar  with  the  problem,  he  having  brought  before 
the  grand  jury  a  substantial  portion  of  tlie  information  which  has 
already  been  brought  before  this  committee,  and  he,  I  thought,  would 
thus  ha  able  to  make  available  suggestions  and  recommendations  to 
this  committee  at  the  outset.  I  still  feel  that  he  should  be  called, 
and  as  of  Friday  of  last  week  it  was  my  understanding  in  discussing 
it  with  the  majority  counsel  that  it  was  their  intention  to  call  him. 
What  has  happened  subsequently  is  a  matter  that  I  personally  do  not 
have  any  information  concerning,  relative  to  the  question  of  his  actual 
appearance,  except  that  he  has  at  all  times  indicated  to  me  his  will- 
ingness to  appear.  I  assumed  from  our  conversation  on  Friday  that 
he  would  be  called. 

Now,  Mr.  Chairman,  the  Chair  of  course  adequately  summarized 
the  evidence  we  have  heard  for  about  a  month.  There  is  not  much  I 
can  add  to  that  summarization  except  to  join  in  it.  The  record  speaks 
for  itself  and  I  think  there  is  little  in  it  to  give  pride  to  the  Common- 
wealth of  Massachusetts,  a  grand  and  gracious  State,  which  once 
produced  the  Adamses  and  the  Daniel  Websters  of  another  day,  and  is 
the  home  of  Harvard  Law  School  where  I  had  the  privilege  of  study- 
ing law ;  and  which  was  the  historic  cradle  of  freedom  which  stirred 
my  childhood  days  when  I  studied  early  American  histoiy,  as  I  am 
sure  it  did  the  other  members  of  this  committee. 

The  record  must  and  has  sadly  recorded  the  rise  of  grafters  and 
cheats  who  have  turned  this  glorious  Commonwealth  into  little  more 
than  a  sovereign  pork  barrel  vis-a-vis  the  Department  of  Public  Works 
for  tlie  common  wealth  of  the  grafters  ratlier  than  the  welfare  of  the 
Commonwealth.  Restraint  at  such  times  is  hard  for  me.  I  will  not 
indulge  in  any  characterization  of  tliose  unfortunate  souls  who  have 
been  paraded  before  us.  They  must  all  answer  in  the  docks  of  the  law. 
I  would  not  give  them  aid  or  comfort  here,  or  say  anything  that 
could  later  be  cited  as  prejudicial. 

I  do  want  to  join  in  congratulating,  Mr.  Chairman,  the  staff  for  the 
job  that  was  well  done,  the  kind  of  a  job  I  knew  they  could  and 
would  do  when  we  first  insisted  that  the  land-damage  cases  and  other 
areas  be  prepared  for  hearing  in  the  spring  of  1960.     Although  I 
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might  add  I  was  roundly  denounced  as  irresponsible  by  some  who  may 
have  indicated  they  wanted  no  hearing  at  all,  I  think  the  record 
shows  that  this  matter  has  been  certainly  worthy  of  our  attention. 

On  our  side  of  the  committee  w^e  insisted  before  and  now  that  there 
are  other  areas  of  wrongdoing  in  the  Massachusetts  highway  program 
just  as  bad  as  what  we  have  heard  for  over  a  month.  I  refer  to 
charges  of  wrongful  use  of  consultants  in  engineering  and  construc- 
tion. This  is  already,  at  least  partially,  a  matter  of  public  record  in 
the  State,  and  we  cannot  close  our  eyes  and  walk  away  from  it.  These 
charges  have  been  well  documented  in  public  documents  of  the 
Massachusetts  State  Auditor  Thomas  J.  Buckley,  which  I  have  in  my 
possession,  and  the  staff  does  likewise,  two  of  which  I  now  hand  the 
Chair. 

I  have  had  occasion  to  smnmarize  these  reports.  These  are  public 
documents,  of  course,  but  very  briefly,  without  reading  that  total 
summarization,  for  the  information  of  the  conrmittee,  I  call  the  com- 
mittee's attention,  for  instance,  that  on  the  acceleration  of  project 
7327,  the  Braintree  interchange,  the  auditor  found  what  he  thought 
to  be  an  overcharge  of  $14,000  for  overtime  for  ironworkers  and  a 
premium  pay  of  $968.75  for  3,875  tons  of  crushed  stone  not  used  during 
the  acceleration  period. 

On  the  acceleration  of  project  7205,  the  Fitzgerald  expressway, 
which  was  a  $170,000  project,  the  contractor  was  paid  $170,000  to  open 
the  road  to  traffic  by  June  30,  1959.  In  order  to  do  so  the  contractor 
reduced  his  performance  rate  from  the  rate  of  5.39  percent  per  month 
to  about  2.39  percent  which  was  found  to  be  completely  unnecessary. 

Mr.  Buckley  believed  in  another  case  that  the  price  of  $2.50  per 
cubic  yard  for  gravel  borrow  was  unusually  large.  His  investigation 
found  that  three  other  contracts  in  the  same  area  had  supplied  this 
borrow  at  $1.56,  $1.60,  and  $1.70  per  cubic  yard  respectively.  Hence, 
this  item  by  comparison  was  an  overcharge  of  $96,016,  or  $108,016,  or 
$112,800,  respectively. 

I  could  go  on  citing  item  after  item,  and  no  study  was  made.  For 
instance,  on  the  relocation  of  Route  28  in  Wilmington,  the  bid  was 
$4,219,044,  in  which  he  said  there  was  an  overrun  of  $76,526.05  of  rock 
excavation. 

Also,  on  interstate  Route  93,  known  as  the  Methuen,  which  involved 
13  items  of  overrun  in  the  amount  of  $48,230.25,  due  to  inadequate 
design,  and  so  forth. 

Example  after  example.  Mr.  Chairman,  these  are  documentations 
by  the  State  auditor.  I  think  that  initially  on  the  State  auditor's 
report  it  showed  that  Mr.  Di  Natale,  who  was  then  commissioner  of 
the  department  of  public  works  showed  that  this  was  handled  pretty 
much  as  a  comic  episode,  so  the  auditor  made  a  report  of  it.  Mr. 
Di  Natale  made  an  audit  of  the  auditor  and  the  auditor  had  to  do  an 
audit  of  Di  Natale's  audit.  So  all  of  them  are  included  in  this  sum- 
marization. 

Now  Mr.  Buckley  says  these  two  items  and  some  of  the  items  I  have 
referred  to  have  been  processed  by  the  department  of  public  works 
as  extra  work  orders,  in  the  face  of  the  opinion  by  the  prior  attorney 
general  that  no  such  extra  work  orders  would  be  issued  because  the 
contractor's  negligence  caused  the  sinking  and  the  specifications  re- 
quired him  to  make  good  on  the  defective  work.     The  comptroller 
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refused  payment.  The  department  of  public  works  then  resubmitted 
the  work  as  "alterations"  and  the  comptroller  certified  them  for  pay- 
ment. Mr.  Buckley  was  of  the  opinion  that  the  comptroller  was  negli- 
gent in  so  doing  without  advising  the  Governor  and  his  council  as  to 
this  change  and  opinion  of  the  attorney  general  as  required  by  law. 
The  auditor  also  questioned  why  the  department  of  public  works  had 
not  forced  the  contractor  to  comply  witli  the  specifications  and  correct 
the  defective  work  which  caused  the  abutments  to  settle,  in  the  case 
which  I  have  just  cited. 

These  are  specific  examples  about  which  I  have  been  gravely  con- 
cerned, since  they  were  called  to  my  attention  in  these  reports,  and 
likewise  we  now  have  in  the  record  the  peat  bog  case,  which  appears 
to  run  anywhere  from  $250,000  to  $350,000  worth  of  overcharges  by 
the  contractor. 

There  are  other  circumstances  wliich  I  am  sure  the  stall'  is  familiar 
with  that  I  think  fully  justify,  particularly  in  view  of  the  fine  job 
done  by  the  staff  on  this  matter,  further  investigations.  And  it  is 
my  sincere  belief,  and  I  think  I  can  speak  on  behalf  of  the  entire 
minority,  that  there  are  other  areas  in  Massachusetts  which  equally 
necessitate  investigation,  and  on  that  basis,  Mr.  Chairman,  I  now 
move  that  this  subcommittee  here  and  now  direct  the  staff  to  investi- 
gate these  other  matters,  including  the  use  of  consultants  in  con- 
struction contracts,  forthwith,  and  prepare  these  matters  for  hearing 
at  the  earliest  possible  date. 

Mr.  Wright.  Mr.  Chairman,  may  I  be  heard  ? 

Mr.  Bi.ATNiK.  Mr.  Wright. 

Mr.  Wright.  First  off,  I  should  like  to  say  that  I  agree  with  the 
chairman,  and  I  think  most  of  the  members  of  the  committee  do, 
that  this  has  been  a  most  ])roductive  set  of  hearings,  and  particularly 
would  I  like  to  comment,  with  great  appellation,  that  the  committee 
has  conducted  itself  incessantly  as  to  make  of  them  impartial,  objec- 
tive, and  instructive  hearings. 

With  respect  to  the  suggestion  of  the  gentleman  from  Florida,  which 
he  has  placed  in  the  form  of  a  motion,  that  the  staff  be  instructed 
to  look  into  additional  matters  in  the  State  of  Massachusetts,  I 
would  like  merely  to  comment  that  no  motion  is  necessary. 

The  Chair  certainly  would  instruct  the  staff  to  look  into  additional 
matters  anywhere  in  the  United  States.  And  I  want  to  comment  that 
the  books  are  never  closed  and  have  never  been  closed  on  any  State 
and  will  not  be  closed  now,  of  course,  on  Massachusetts. 

With  respect  to  the  statement  of  the  gentleman  to  the  effect  that  he 
had  sometimes  been  called  irresponsible,  presumably,  according  to 
his  statement,  for  desiring  an  investigation  in  the  State  of  Massa- 
chusetts, I  think  the  record  should  be  made  abundantly  clear  that 
at  no  times  has  any  member  of  the  subcommittee  taken  the  position 
that  it  did  not  want  the  hearing. 

At  no  time  has  any  member  of  ths  subcommittee  ever  indicated 
that  we  should  not  have  the  hearing  into  the  Massachusetts  situation. 

I  want  it  further  made  clear  for  the  record  that  the  investigation 
into  the  irregularities  in  Massachusetts  was  in  progress  by  the  com- 
mittee's staff',  and  had  been  in  progress  for  some  time,  before  the 
gentleman  from  Florida  or  any  other  member  of  the  subcommittee 
had  requested  publicly  that  it  be  done. 
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Mr.  Edmondson.  Will  tlie  o-entleman  yield  for  a  correction? 

Mr.  Blatnik.  Will  the  gentleman  yield  ? 

Mr.  Edmondson.  Will  the  gentleman  from  Texas  yield  ? 

Mr.  Wright.  I  will  yield  to  the  gentleman  from  Oklahoma,  and  then 
I  will  be  glad  to  yield  to  the  Chair. 

Mr.  Edmoxdson.  If  I  understand  the  gentleman  correctly  he  said 
that  no  member  of  the  subcommittee  had  ever  taken  a  position  against 
hearings. 

Mv.  Wright.  Yes.    I 

Mr.  Edmondson.  I  think  there  is  a  member  of  the  subcommittee  in 
this  room,  and  he  is  from  Florida,  who  did  take  a  position  against 
the  resolution  creating  this  committee  in  the  first  place,  and  who  did 
lake  a  position  against  fun.ds  i)ooled  for  this  committee. 

If  there  is  any  member  of  this  committee  who  has  taken  a  stand 
against  hearings  it  is  the  gentleman  from  Florida  and  nobody  else. 

Mr.  Cramer.  I  think  there  is  a  point  of  personal  privilege  here. 
And  I  would  be  glad  to  reply  to  the  gentleman. 

Mr.  Blatnik.  Let's  confine  ourselves  to  the  Massachusetts  hearing. 

Mr.  Cramer.  Well,  I  wish  the  gentleman  had,  but  I  think,  on  the 
record,  I  must  reply  to  him  if  the  Chair  will  permit. 

Will  the  gentleman  from  Texas  yield  ? 

Mr.  Wright.  I  will  be  glad  to  yield.  I  had  not  thought  to  get  into 
that  particular  matter,  i  have  some  personal  I'ecollection  of  it,  too, 
of  course. 

It  had  not  been  my  intention  to  mention  it,  but  on  this  point,  of 
course,  I  yield  to  my  colleague  on  a  point  of  personal  privilege. 

Mr  Blatnik.  May  the  Chair,  at  this  point,  say  this :  On  the  specific 
point  or  mention  made  that  there  may  have  been  those  who  wanted 
no  hearings,  it  is  a  fact  that  every  member  of  the  committee  on  both 
sides  wanted  a  hearing,  was  anxious  to  get  into  the  hearings  way  back 
at  the  time  this  matter  first  came  up,  and  to  just  bring  up  to  date  the 
sort  of  chronology  of  that  moment,  we  were  just  completing  a  rather 
interesting  hearing  and  one  of  quite  some  substance  in  Florida. 

We  had  just  previously  completed  Oklahoma. 

While  we  were  completing  Florida  we  already  had  staff  investiga- 
tors about  two-thirds  of  the  way  in  New  Mexico.  And  as  soon  as  we 
could  get  the  New  Mexico  hearing  underway  we  began  to  send  staff 
members,  one,  and  then  two  and  three,  and  finally  built  it  up  into  a 
wholesale  operation,  into  Boston,  at  the  same  time  keeping  in  touch 
with  those  who  were  already  there  earlier. 

The  Bureau  of  Public  Roads  had  its  project  examination  people 
up  there.  Reports  were  underway.  So  everything  did  progress  ac- 
cording to  the  terms  and  in  logical  order. 

I  think  that  will  certainly  set  the  record  straight  on  the  point,  that 
we  w^ere  all  in  complete  favor  and  most  eager  about  getting  into  the 
hearings. 

I  recall  very  well,  a  little  over  a  year  ago,  charges  made  in  the 
press  directed  at  the  Chair,  that  he  was  under  instructions  to  white- 
wash the  hearings  And  I  can  only  say  in  reply  to  that,  as  I  said  at 
that  time,  when  our  hearings  are  concluded,  as  they  are  or  shortly  shall 
be  this  afternoon,  that  the  manner  in  which  the  investigations  were 
conducted  and  in  which  the  hearings  were  conducted,  and  in  which  the 
i-ecord  of  these  proceedings  has  been  compiled,  will  speak  for  them- 
selves in  rebuttal  to  that  charge  made  a  little  over  a  year  ago. 
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Mr.  Bass.  Mr.  Chairman 


Mr.  Cramer.  Mr.  Chairman,  may  I  reply  to  that  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  I  want  to  give  this  gentleman  amx)le  time,  too. 

I  don't  know  wliether  the  gentleman  from  Oklahoma  and,  of 
course,  I  respect  him  a  great  deal,  as  I  do  the  gentleman  from 
Texas,  intended  to  say  that  I  opposed  the  resolution  establishing  this 
committee. 

If  he  says  that,  I,  of  course,  must  suggest  to  him  that  he  is  about  as 
much  in  error  as  he  could  be,  because  both  myself  and  Mr.  Scherer, 
at  the  time  this  highway  program  was  initiated  in  1956,  I  thinli  we, 
along  with  Mr.  Schwengel,  were  three  who,  at  the  very  first  outset, 
were  the  ones  who  requested  and  asked  the  full  committee  to  set  up  a 
w^atchdog  committee  in  order  to  oversea  the  highway  progi^am,  recog- 
nizing that  this  tremendous  acceleration  might  be  an  invitation  to  some 
people  to  do  wrong  or  to  make  certain  that  we  got  a  dollar's  worth  of 
value,  or  the  people  did,  for  a  dollar  spent. 

Now,  I  was  one  of  tlie  very  first  to  speak  out  on  the  question  of  the 
need  for  a  watchdog  committee  and  I  do  not  think  the  gentleman 
intends  to  suggest  that  I  was  not. 

Now,  I  know  there  was  a  disagreement  with  regard  to  appropria- 
tions as  to  the  amount 

Mr.  Edmonson.  And  there  was. 

Mr.  C^RxVmer  (continuing).  I  also  know  there  was  no  question  about 
having  to  have  funds  to  operate  the  committee  in  anybody's  mind, 
and  the  gentleman,  of  course — it  would  be  asinine  for  the  gentleman 
to  suggest  that  I  would  be  for  the  committee  not  to  be  given  adequate 
funds. 

Tlie  question  was,  and  I  am  sure — I  think  the  gentleman  was  there 
when  we  argued  the  question  before  the  Subcommittee  of  the  House 
Administration 

Mr.  Edmondson.  I  recall  it  well. 

Mr.  Cramep.  And  at  that  time  I  said,  and  I  repeat  it  here,  that 
there  are  funds  expended  for  this  committee  that  I  thought  could 
better  be  spent  in  the  subcommittee  that  are  being  spent  for  other 
purposes.  And  I  said  secondly  that,  obviously,  we  need  an  adequate 
fund  to  do  the  job,  but  I  said  further,  insofar  as  I  was  concerned,  the 
minority  had  not  been  consulted  concerning  the  staff  makeup. 

We  had  not  been  given  any  staff  members  whatsoever.  We  had 
been  denied  a  minority  counsel.  We  had  not  been  recognized  in  the 
slightest  in  the  formulation  of  the  budget  and  I,  therefore,  having 
not  been  consulted,  could  not  wholeheartedly  support  it. 

I  could  not  say  that  the  amount  requested  was  tlie  amount  that 
should  be  requested  for  the  simple  reason  we  had  not  in  the  slightest 
at  any  time  been  consulted  concerning  it,  and  I  raised  that  question 
in  saying  that  I  did  not  know  but  what  the  amomit  requested  was  more 
than  needed,  in  that  it  was  a  very  substantial  amount. 

I  am  convinced  now,  I  will  say  to  the  gentleman,  m  view  of  the 
statements  that  haA-e  been  made  today,  that  if  we  need  a  bigger  staff 
and  if  we  have  got  these  problems  that  have  been  proven  such  as  in 
Massachusetts,  let's  get  a  bigger  staff,  and  I  Avill  join  the  gentleman 
in  attempting  to  do  it. 
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But  I  do  not  think  that,  as  in  Massaclnisetts,  we  can  kick  under 
the  vug  the  other  matters  that  are  there  about  which  we  are  on  notice ; 
that  w^e  should  go  forward  with  the  full-fledged  investigation  and  get 
the  job  done. 

And  that  is  why  I  made  the  motion, 

Mr.  Edmondsox.  ]\Ir.  Chairman. 

Mr.  Blatxik.  Mr.  Edmondson. 

Mr.  Edmondson.  In  the  first  place,  the  gentleman  brought  on  the 
comments  of  the  gentleman  from  Oklahoma  by  his  statement,  in 
which  he  said  some  wanted  no  hearings  at  all  with  regard  to  Massa- 
chusetts. 

Then  he  went  on  to  say  that  we,  on  this  side  of  the  committee,  felt 
this  way  about  it,  inferring,  and  very  improperly,  that  there  were  some 
members  of  this  committee  that  did  not  want  the  Massachusetts 
hearings. 

And  if  the  gentleman  knows  of  any  member  of  this  committee  who 
opposed  the  hearings  in  Massachusetts  I  think  he  ought  to  name  them 
here  and  now  to  the  press. 

Mr.  Cramer,  The  gentleman 

Mr.  Edmondson.  And  to  the  Committee. 

Mr.  Cramer.  The  gentleman  full  knows,  for  instance,  when  I  went 
to  Massachusetts  about  in  June  of  last  year,  when  I  got  up  there  I 
found  three  or  four  investigators  working. 

Prior  to  that  time  we  had  been  insisting  on  putting  a  full  force 
to  work  in  Massachusetts, 

And  if  it  meant  hiring  more  people  I  was  willing  to  join  with  the 
Chair 

Mr,  Edmondson.  Mr.  Chairman  ? 

Mr,  Cramer,  In  asking  for  more  people. 

Mr.  Edmondson.  Mr.  Chairman,  I  yielded  to  the  gentleman  to  name 
who  on  this  committee  opposed 

Mr.  Cramer.  I  did  not  say  a  specific  person  did,  I  said  it  was  my 
opinion  that  at  that  period  of  time  there  was  a  great  deal  of  reluctance 
to  go  in  with  full  force  to  get  to  the  problem  in  Massachusetts  at  the 
specific  time, 

Mr,  Edmondson.  If  the 

Mr.  Blatnik.  The  Chair  has  already  stated 

Mr.  Edmondson.  Mr.  Chairman? 

Mr.  Schwengel.  Mr.  Chairman  ? 

Mr.  Blatnik.  The  Chair  has  already  stated,  as  a  fact,  there  was 
absolutely  no  reluctance  on  the  part  of  the  Chair  or  any  member  of 
the  committee.  On  the  contrary,  there  was  great  eagerness,  and  the 
determination  again,  at  the  first  opportunity,  was  that  we  do  so  and 
we  did  so,  and  we  did  a  thorough  job  and  we  have  finished  it  today. 

Mr,  Edmondson.  Mr,  Chairman,  may  I  complete  my  statement? 

Mr,  Blatnik,  Mr.  Edmondson. 

Mr.  Edmondson.  I  would  just  like  to  say  this  for  the  record. 

I  have  not  contended,  and  would  not  here  contend  today — the  gentle- 
man from  Florida  has  sought  the  existence  of  a  committee — but  when 
it  comes  to  the  question  of  getting  a  resolution  through  for  the  com- 
mittee, getting  adequate  funds  to  finance  it,  and  conducting  the  investi- 
gation in  an  orderly  way  to  get  constructive  results,  the  gentleman 
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reminds  me  a  great  deal  of  a  man  down  in  my  hometown,  who  sat  on 
the  church  porch. 

We  were  talking  about  building  a  new  church,  and  he  was  always 
in  favor  of  building  a  new  church,  but  he  never  would  agree  on  where 
the  location  should  be  or  how  much  we  should  spend  on  it  or  what 
anybody  sliould  contribute  to  it. 

The  gentleman  is  undoubtedly  sincere  in  wanting  to  liave  this  in- 
vestigation, but  I  think  he  wants  to  decide  where  it  is,  and  when  it  is, 
and  what  is  investigated,  and  he  wants  to  be  chairman  of  the  com- 
mittee, in  short. 

I  think  we  have  got  a  fine  chairman.  I  am  personally  convinced 
we  have  the  ablest  man  in  Congress  to  direct  this  investigation  as 
chairman  of  this  particular  subcommittee. 

I  think  he  has  done  an  outstanding  job  over  great  difficulties  and 
with  great  interference  and  often  even  unfortunate  partisan  sniping 
with  regard  to  the  job  he  is  doing. 

I  think  it  is  regrettable. 

Mr.  Cramer.  It  was  not  my • 

Mr.  Edmondson.  I  do  believe  that  we  are  getting  constructive 
things  accom])lished,  and  I  acknowledge  that  the  gentleman  from 
Florida  has  made  a  contribution  and  a  sizable  one  in  his  diligent 
attention  to  the  work  of  the  subcommittee,  and  in  the  initiative  which 
he  has  shown,  in  trying  to  find  out  things  that  are  wrong  and  bring 
them  to  the  attention  of  tlie  subcommittee. 

My  only  hope  would  be  that  he  would  recognize  the  fact  that  we 
have  an  able  and  a  diligent  and  conscientious  chairman,  and  accord 
some  respect  to  him  as  chairman  of  this  subcommittee. 

Mr.  Wright.  Mr.  Chairman,  I  do  not  yield  any  further. 

Mr.  Blatnik.  The  gentlemen  from  Texas  continues  to  have  the 
floor,  and  the  remarks  will  be  confined  to  concluding  statements,  state- 
ments as  they  relate  to  the  hearing  now  in  its  closing  minutes. 

Mr.  Wright. 

Mr.  Wright.  I  should  like  to  say,  for  the  record,  that  I  certainly 
do  second  everything  that  Mr.  Edmondson  has  said  with  regard  to 
the  fair,  impartial,  and  diligent  manner  in  which  the  chairman  of  the 
subcommittee  has  conducted  this  and  every  other  set  of  hearings  which 
we  have  had. 

I  agree  with  Mr.  Edmondson  that  the  gentleman  from  Minnesota, 
]Mr.  Blatnik,  is  the  most  fortunate  choice  that  could  possibly  have 
been  made  in  the  entire  Congress  to  head  up  this  committee. 

His  imperturbability  at  times  when  some  of  the  rest  of  us  might 
become  like  seething  infernos  has  ke]:)t  it  on  a  straightforward,  con- 
structive, impartial,  and  objective  basis. 

Now,  too,  certainly,  I  want  to  commend  the  Chair  for  the  manner 
in  which  he  has  conducted  these  hearings. 

I  want  to  say  also  that  at  the  end  of  each  section  of  the  hearings 
that  we  have  conducted  there  has  been  a  desire  and  a  temi^tation  on 
the  part  of  several  of  us  on  the  committee  to  want  to  follow  these 
other  rabbit  trails  that  have  run  across  the  path  of  the  main  line  of 
inquiry.  There  has  been  a  desire  in  each  instance,  I  thmk,  and  a  de- 
sire that  I  have  shared,  to  want  to  get  into  some  of  the  other  areas 
that  we  have  not  been  able  to  fully  develop. 
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And  yet,  when  we  regard  the  i)ractical  difficulties  confronting  one 
subcommittee,  in  attempting-  to  exercise  some  review  over  this  entire 
program  in  the  United  States,  as  a  whole,  we  see  how  impossible  that  is. 

I  recall  that  at  the  expiration  of  the  Oklahoma  hearings  there  were 
shrill  cries  that  we  were  engaged  in  a  coverup,  and  that  we  should  call 
additional  witnesses  in  and  hear  them.  And  in  acquiescence  to  one 
such  request  we  did  open  them  back  up  and  then  called  in  the  Governor 
of  Oklahoma,  who  still  is  Governor  of  Oklahoma 

Mr.  ScHWENGEi..  ]Mr.  Chairman,  we  were  not  given  that  privilege 
to  cross-examine  the  Governor  one  bit. 

Mr.  Wright.  Well,  I  have  not  yielded  for  that  comment,  but  since 
the  comment  has  been  made,  unless  I  am  mistaken  now,  the  Governor 
of  Oklahoma  presented  himself  willingly,  made  a  statement  to  the 
committee,  and  the  gentleman  from  Iowa,  as  well  as  other  members 
of  the  subcommittee,  sat  like  bumps  on  a  log  and  did  not  assert  any 
requests  to  the  Governor  of  Oklahoma,  under  whose  administration 
the  irregularity  had  not  even  occurred,  in  the  first  place. 

I  merely  mention  this  to  point  out  that  the  Chair  has  bent  over  back- 
ward in  an  effort  to  accommodate  members  of  the  minority  as  well  as 
members  of  the  majority. 

I  recall  that  at  the  conclusion  of  the  Florida  hearings  there  were 
cries  that,  "oh,  we  have  just  touched  the  surface;  we  have  not  even 
begun  to  hit  pay  dirt,"  and  there  was  an  insistent  demand,  on  the  part 
of  the  gentleman  from  Florida,  that  we  reopen  the  Florida  hearings, 
at  the  very  time  that  they  were  insisting  that  we  immediately  get  into 
the  hearings  of  Massachusetts 

Mr.  Cramer.  And  the  gentleman  voted  for  the  motion.  The  gentle- 
man voted  for  the  motion  to  go  into  the  contract  matter  which  is  sup- 
posed to  now  be  under  investigation  in  Florida. 

Mr.  Wright.  Of  course,  I  did. 

Mr.  Cramer.  That's  right. 

Mr.  Wright.  I  think  it  is  all  right;  but  what  I  am  trying  to  say  is 
that  there  should  be  no  attempt  to  give  to  the  chairman  of  this  com- 
mittee or  any  member  of  this  committee  an  accusation  of  not  trying 
to  do  a  workmanlike  job  and  getting  into  all  of  these  areas. 

I  think  that  it  is  nothing  but  sheer,  blatant,  shameless  headline 
hunting  for  any  member  of  this  committee  at  this  late  stage,  when  he 
knows  that  the  hearings  have  been  conducted  in  a  reasonable,  dignified 
way,  to  come  in  here  and  have  a  prepared  statement  in  which  he  in- 
sists that  we  go  into  these  other  things. 

This  is  what  happened  after  Oklahoma.  It  is  what  happened  after 
Florida.    It  is  whnt  happened  after  New  Mexico. 

It  is  a  pattern  well  established. 

Now,  let  me  say  again  that  I  will  vote  to  go  into  any  area  anywhere 
in  the  United  States,  and  I  have  confidence  that  eveiy  meml^er  of  the 
subcommittee  will  also,  to  look  into  any  evidence  of  wrongdoing  but, 
unfortunately,  Massachusetts  is  not  alone.    I  wish  it  were. 

We  have  clamorous  and  insistent  demands  that  we  get  into  other 
States  where  the  situations  are  crying  out  for  our  investigation.  West 
Virginia  is  one  such  instance,  where,  as  the  gentleman  from  Florida 
and  all  the  members  of  the  subcommittee  know,  the  subcommittee  staff 
has  already  begun  and  progressed  to  a  near  completion  a  series  of 
hearings. 
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The  gentlemen  of  this  committee  all  know,  similarly,  that  you 
cannot  just  go  over  willy-nilly  and  begin  a  bunch  of  hearings.  This 
has  paid  off.  This  practice  we  have  had  of  painstaking,  careful, 
methodical  documentation,  before  we  ever  get  into  these  liearings,  has 
paid  off.     All  of  the  gentlemen  of  the  subcommittee  know  that. 

And  so  I  just  wanted  to  say  that  I  think  we  have  had  a  most  instruc- 
tive set  of  hearings  and  that  the  books,  of  course,  shoukl  not  be  closed 
on  Massachusetts  any  more  than  they  should  be  closed  on  any  other 
State,  but  that  it  certainly  is  not  timely  at  tliis  moment  to  insist  that 
we  go  calling  in  other  people,  and  candidates  for  public  office,  for 
instance. 

Now,  when  it  was  first  suggested  that  that  gentleman,  Ricliardson, 
be  invited  to  come  up  here,  it  sounded  to  me  like  a  pretty  good  idea. 
I  was  in  favor  of  it. 

Then  I  discovered  he  was  a  candidate  for  public  ofhce 

Mr.  Cramer.  He  was  not  at  the  time  that  it  was  requested  that  he 
be  brouglit  in. 

Mv.  Wright.  Well,  I  understand  he  is  now.  I  will  not  argue 
that 

Mr.  Cramer.  He  was  not  called  in  time  enough.     That  is  why. 

Mr.  Wright.  Well,  perhaps,  the  gentleman  is  saying  that  if  he  had 
been  called  earlier,  he  would  not  now  be  a  candidate,  but  I  am  not  sure 
of  that. 

But  I  am  quite  certain  that  this  subcommittee  must  not  ever  lower 
itself  or  its  dignity  to  the  level  of  just  becoming  a  sounding  board  for 
partisan  political  exprCvSsion. 

If  we  were  to  become  a  sounding  board  for  public  officeseekers,  and 
had  one  in  here  looking  for  a  public  office,  using  this  as  a  forum  to 
make  speeches,  why,  we  would  be  besieged  with  requests  for  equal 
time  on  the  part  of  all  the  other  candidates  for  public  office. 

And  so  I  say,  Mr.  Chairman,  we  have  done  a  thorough  and  con- 
structive job.  I  think  our  constiiictive  purpose  can  only  be  served  if 
we  do  find  areas  in  which  corrections  can  be  made  for  the  future,  be- 
cause this  highway  program  transcends  party  politics.  It  transcends 
our  degree  of  liking  or  disliking  the  statements  that  are  made  by  our 
colleagues. 

I  think  every  gentleman  on  the  subcommittee  knows  full  well  that 
no  member  of  the  staff  has  ever  been  handcuffed,  for  instance,  AVliile 
that  was  said,  I  am  willing  to  forgive  that  and  forget  it. 

And  while  I  said  an  unkind  thing  about  the  gentleman  from  Florida 
earlier,  I  would  like  to  say  some  other  kind  things  about  him  if  he 
would  just  be  a  little  more  gentle,  and  get  to  feeling  in  that  frame  of 
mind  so  that  I  can  say  the  kind  things  that  I  really  feel  bound  in  my 
heart  to  say  about  liim. 

T  think^ — 

Mr.  Cramer.  You  got  that  on  the  record,  didn't  you? 

Mr.  Wright.  He  is  a  vigorous  competitor  and — off  the  record, 

(Discussion  off  the  record.) 

Mr,  Wright.  I  think  we  might  give  some  consideration,  Mr.  Chair- 
man, to  that,  and  then  I  am  through.  And  one  of  the  things  I  want 
to  give  consideration  to  is  that  as  a  result  of  this,  in  some  of  the  other 
hearings,  I  believe  perhaps  the  States  should  be  encouraged  to  the 
extent  the  Bureau  of  Public  Roads  properly  can  do,  to  adopt  a  merit 
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system  divorced  from  politics,  in  the  placement  of  clear,  public  em- 
ployees in  the  various  State  highway  departments.  The  antiquated 
spoils  system  of  patronage  appointments  is  a  relic  which  modern  so- 
ciety no  longer  can  afford.  It  places  its  premium  upon  service  to  the 
individual  or  the  party  rather  than  upon  service  to  the  public.  It 
robs  departments  of  any  sense  of  professional,  working-level  con- 
tinuity. As  eloquently  pointed  out  by  former  Assistant  Attorney 
General  Rosenblatt,  who,  if  I  am  correctly  informed,  is  a  member  of 
the  party  to  which  the  minority  members  of  this  subcommittee  belong, 
the  spoils  system  method  has  been  practiced  alike  by  both  the  political 
parties. 

Neither  political  party  has  an  exclusive  franchise  on  honesty  and 
neither  has  a  pattern  on  corruption. 

Secondly,  the  U.S.  Bureau  of  Public  Roads  should  assist  the  States 
in  developing  specific  standards  for  fee  appraisers.  Further,  it  might 
well  exercise  some  surveillance  to  assure  that  the  level  of  fees  paid  for 
this  work  are  somewhere  nearly  commensurate  with  the  work  actually 
performed.  The  record  of  this  hearing  is  replete  with  evidence  of 
appraisals  incompetently  performed  by  thoroughly  unqualified  men 
who  were  sometimes  lavishly  paid. 

In  that  connection,  it  might  be  well  for  this  committee  to  give  some 
thought  to  making  a  recommendation  that  a  model  statute  might  be 
drafted  for  the  District  of  Columbia,  in  an  area  over  which  the  Con- 
gress has  proper  jurisdiction,  with  regard  to  the  professional  standards 
of  the  work  of  appraisers  on  public  projects  which  might  conceivably 
become  a  guide  for  some  States. 

Finally,  I  believe  that  some  system  should  be  devised  to  provide  a 
greater  depth  to  the  procedure  of  reviewing  appraisals,  particularly 
where  expensive  land  takings  are  involved.  The  record  clearly  shows 
that  this  was  one  of  the  truly  significant  loopholes  in  Massachusetts. 
Everyone  apparently  assumed  somewhat  blithely  that  this  function 
was  being  performed  by  the  highly  distinguished  and  reputable  men 
who  sat  on  the  panel  which  was  called  the  Real  Estate  Review  Board. 
In  reality,  however,  no  actual  reviews  in  depth  were  performed  by 
anyone. 

Only  as  we  can  stimulate  corrective  action  throughout  the  program 
capable  of  preventing  other  such  costly  incidents  of  this  kind  does  the 
subcommittee  perform  its  maximum  usefulness. 

Among  those  notes  of  constructive  suggestions  which  I  know  the 
subcommittee  will  want  to  take  up  properly  in  its  future  hearings, 
executive  hearings,  and  others  in  the  drafting  of  recommendations 
and  findings  with  respect  to  this  set  of  hearings,  I  should  like  again 
to  congratulate  the  Chair  and  all  of  my  colleagues  on  what  I  think 
has  been  a  fine  bit  of  work,  as  well  as  the  professional  staff  who  liave 
done  their  usual  skillful  and  workmanlike  job. 

Mr.  Bass.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Bass  ? 

Mr.  Bass.  I  would  like  to  get  back  to  the  motion  that  Mr.  Cramer 
just  made. 

I  want  to  second  his  motion.     First  of  all 

Mr.  Blatnik.  Not  to  interrupt  at  this  time,  Mr.  Bass,  but  the  subject 
matter  is  certainly  a  very  valid  one,  bat  this  is  not  the  place  to  bring 
up  any  motions  on  inquiries  or  areas,  but  we  certainly  shall  consider 
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that  in  executive  session  which  the  Chair  will  call  very  soon,  in  which 
we  will  determine  what  further  course  of  investigations 

Mr.  Bass.  Mr.  Chairman,  I  assumed  this  was  in  order  now.  He 
made  the  motion. 

Mr.  Blatnik.  The  Chair  did  not  recognize  it.  It  is  out  of  order. 
This  is  a  public  hearing. 

A  public  hearing  on  the  Massachusetts  highway  situation  is  what 
this  is,  and  at  this  moment  we  are  making  concluding  statements. 

INIr.  Cramer.  Well- 
Mr.  Bass.  Well,  Mr.  Chairman,  I  would  like  to  address  myself  to 
that  motion.     I  think  it  is  in  order,  and  I  was  not  aware  of  any 

Mr.  Blatnik.  We  always  discuss  in  executive  session  any  allega- 
tions which  may  be  made  of  any  areas  or  any  States  or  what  members 
feel  the  areas  are  where  inquiries  should  be  made  or  further  inquiries 
should  be  made,  if  that  is  so,  in  Massachusetts. 

It  is  a  very  proper  proposition  to  bring  before  the  subcommittee, 
but  that  must  be  done  in  executive  session,  as  we  always  do. 

Mr.  Bass.  Well,  Mr.  Chairman,  may  I  address  myself  in  favor  of  the 
motion  that  you 

Mr.  Blatnik.  Yes,  3'Ou  can  express  your  opinion  on  it. 

Mr.  Bass.  I  want  to  say,  first  of  all,  Mr.  Chairman,  that  I  join  with 
3'OU  and  the  other  members  of  the  committee  in  complimenting  the 
staff  on  the  excellent  work  they  have  done  so  far. 

In  fact,  I  might  summarize  the  committee's  work  "so  far  so  good." 
But  we  have  evidence  of  wrongdoing  in  other  areas  in  connection 
with  this  highway  program,  which  the  committee  should  certaiidy 
go  into.  I  refer,  for  instance,  to  construction  contracts  and  consult- 
ants fees,  and  any  evidence  of  kickbacks  involved. 

The  point  that  I  would  like  to  make  is  that  such  matters  are  just 
as  relevant,  just  as  germane,  to  this  interstate  highway  program  as 
the  right-of-way  acquisition  matters  are,  and  thei-efore  a  proper  area 
of  committee  investigation. 

And  so  I  feel,  Mr.  Chairman,  that  the  committee  would  be  derelict 
in  its  duty,  that  we  have  just  scratched  the  surface,  so  to  speak,  so  far 
as  the  highway  situation  in  Massachusetts  is  concerned,  and  it  is  my 
hope  that  in  executive  session  Mr.  Cramer's  motion  will  be  carried,  and 
that  we  will  complete  the  job  that  we  have  begun  so  well. 

Mr.  Cramer.  Will  the  gentleman  jdeld? 

Mr.  Bass.  Yes. 

Mr.  Cramer.  I  made  the  motion  in  good  faith,  Mr.  Chairman,  not 
imagining  it  would  be  ruled  out  of  order. 

I  doubt  if  we  have  tlie  votes  to  appeal  the  ruling  of  the  Chair.  It  is 
a  procedure  I  do  not — well,  I  doubt  if  we  have  the  votes,  anyway. 

But  I  think  the  record  is  replete  with  evidence  in  Massachusetts  of 
areas  where  it  is  essential,  if  tliis  subcommittee  is  to  carry  out  its 
responsibilities,  for  this  subcommittee  to  investigate. 

And  knowing  how  long  it  took  to  bring  these  investigations  to  this 
stage  of  hearings  that  was  just  my  tliought,  and  I  am  a  young  man, 
but  I  hope  to  live  to  see  tlie  hearings  on  the  other  matters  in  Massa- 
chusetts, being  as  significant  as  they  are,  spread  on  the  record. 

]Mr.  Blatnik.  Then  it  may  well  be  that  we  will  discuss  this  fully  in 
executive  session,  and  the  Cliair  would  like  to  say  that  I  am  most 
anxious,  and  have  been  for  some  time,  to  look  into  consultants'  fees^ 
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and  it  could  be  that  we  have  rather  serious  allegations  from  several 
States  that  when  we  get  into  that  field  and  we  find  what  happened 
in  Massachusetts  and  several  other  States,  that  we  may  find  a  pattern 
or  just  how  serious  the  situation  is  when  our  investigations  are  closed. 

But  as  with  the  limits  of  time  on  the  Massachusetts  operation,  you 
understand  that  we  have  to  selectively  proceed  with  these  inquiries, 
and  we  have  established  a  pattern  of  procedure  somewhat  as  follows, 
that  we  go  into  different  categories  in  depth. 

So  I  am  sure  you  did  not  mean  that  we  have  merely  scratched  the 
surface. 

Not  until  our  investigators  went  into  depth  in  this  very  complex 
field  of  appraisals  and  the  right-of-way  situation,  was  it  known  by 
any  agency,  either  State  or  Federal,  and  certainly  not  by  the  public, 
])reciseiy  wliat  took  place,  and  what  was  the  pattern  of  operations. 

Mr.  Bass.  We  went  into  depth  into  that  narrow  area.  My  point  is 
that 

Mr.  Blatnik.  And  in  so  going  into  depth,  it  applies  not  only  to 
Massachusetts,  and  the  Chair  hopes  it  will  be  made  clear  to  the  public 
that  we  also  will  followup  through  the  Bureau  of  Eoads  to  check  this 
and  doublecheck  to  see  that  this  is  not  happening  elsewhere,  that  our 
findings  in  one  area  have  national  application,  as  a  result  of  the  na- 
tional upgrading  of  procedures  of  that  particular  type  of  operation. 

So  we  attempt  to  go  into  deptli  by  category  or  of  subject  matter  of 
a  certain  phase  of  the  highway  operation  where  the  allegations  or  the 
situation  seems  to  be  most  severe,  and  at  the  same  time  try  also  to  go 
around  geographically,  taking  these  tests,  developing  a  pattern  which 
we  hoi^e  will  give  us  some  idea  of  what  the  exact  nature  of  the  nation- 
wide operation  of  the  highway  program  is,  and  how  widespread  are 
these  deficiencies  or  these  cases  of  wrongdoing. 

Mr.  Bass.  Well,  the  point  I  am  making,  Mr.  Chairman,  is  that  we 
have  got  to  start  somewhere  on  this  and  why  not  stai't  right  here  while 
we  are  on  the  Massachusetts  highway  situation  ? 

Mr.  Blatnik.  The  gentleman  has  a  proper  point,  and  it  will  be  fully 
considered  when  you  present  tliat  in  our  executive  session,  when  we 
plan  our  future  program. 

Mr.  Cramer.  Will  the  gentleman  yield  just  for  one  additional 
comment  ? 

Mr.  Bass.  Yes. 

Mr.  Cramer.  It  was  suggested  that  I  have  engaged  in  headline 
hunting. 

I  trust  tliat  no  one  on  this  committee  thinks  that  I,  too,  am  rmming 
for  Senator  of  Massachusetts. 

Mr.  Blatnik.  There  being  no 

Mr.  ScHWENGEL.  Mr.  Chairman? 

Mr.  Blatnik.  Yes,  Mr.  Schwengel. 

Mr.  Schwengel.  The  gentleman  from  the  State  of  Iowa  would  like 
to  be  heard.    I  would  like  to  have  equal  time. 

Mr.  Blatnik.  The  Chair  was  going  to  ask  if  there  be  no  further 
comments  when  the  gentleman  asked  to  be  recognized. 

Tlie  gentleman  is  recognized. 

Mr.  Schwengel.  I  first  probably  want  to  warn  you  that  being  from 
Iowa  I  probably  will  not  have  as  eloquent  a  speech  as  some  of  my 
colleagues,  and  not,  I  hope,  as  much  volume,  but  I  hof)e,  as  much  sub- 
stance, before  I  get  through. 
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The  question  of  politics  was  brought  up,  and  I  should  like  to  say, 
for  the  record,  that  those  who  are  our  opposition  are  very  much  a 
a  majority  and  ought  to  think  about  the  politics  that  prevailed  when 
they  set  this  committee  up,  for  the  record  shows  clearly  that  the 
majority,  in  this  instance  in  favor  of  a  watchdog  committee,  is  at 
variance  with  any  other  precedent  ever  set  by  the  Congress. 

All  the  watclidog  committees  that  we  have  had  in  the  past,  with  the 
exception  of  this  committee,  had  a  one- vote  majority,  and  many  of 
them,  on  many  of  the  committees,  they  were  equal;  that  is,  in  equal 
members  of  both  political  parties. 

It  has  been  stated  that  we  were  without  counsel  for  a  long  time. 
This  is  a  matter  of  record.  And  so  those  who  yell  "politics"  and 
scream  so  loud  from  the  other  side  ought  to  look  in  the  looking  glass 
and  be  reminded  who  is  really  playing  politics. 

Now,  the  Massachusetts  question  was  brought  up,  and  I  would  like  to 
remind  the  committee  and  the  chairman,  and  the  staff,  that  on  the  31st 
of  August  of  1960, 1  put  quite  a  statement  in  the  record  which  resulted 
in  some  prett}^  hard  study,  and  a  lot  of  digging  and  research,  and 
presented  a  lot  of  facts  that  I  called  to  your  attention,  and  I  never 
heard  from  one  member  of  the  committee  on  the  other  side  or  from 
the  staff  or  from  tlie  chairman. 

Now,  the  logical  conclusion  was  at  that  time,  of  a  situation  that 
prevailed  politically,  that  maybe  they  did  not  want  to  go  into  Massa- 
chusetts at  that  time.    I  am  glad  we  did  go  into  Massachusetts. 

And  so  I  want  to  join,  Mr.  Chairman,  the  Chair  in  his  appraisal,  and 
I  have  a  prepared  statement,  and  I  hope  it  is  not  wrong  for  the  minor- 
ity to  have  a  prepared  statement  here— 

Mr.  Clark.  There  have  been  plenty  so  far. 

Mr.  ScHWENGEL.  And  I  want  to  join  the  chairman  in  the  chairman's 
appraisal  of  the  evidence  that  we  have  heard,  and  I  wish  also  to  con- 
gratulate the  chief  counsel  and  the  staff  for  their  magnificent  job, 
both  in  developing  the  evidence  and  presenting  it  to  the  members  of 
this  committee  and  to  the  public. 

I  think  we  can  all  be  proud  of  the  record  and  it  will  be  a  sound, 
factual  basis  for  considering  remedial  legislation. 

And  now  I  want  to  address  the  Chair  and  my  colleagues  on  another 
more  important  matter,  that  of  my  earlier  proposals  to  increase  the 
subcommittee  staff  both  for  the  majority  and  the  minority. 

There  are  many  other  areas  in  other  States  where  the  highway 
program  should  receive  a  review  and  investigation,  and  those  cases 
not  only  involve  wrongdoing  but  also  errors  of  judgment. 

The  enormity  of  the  problem  we  face  on  this  subcommittee  must 
be  solved  with  adequate  tools  to  do  the  job  and  perform  the  duty  we 
owe  both  the  Congi-ess  and  the  Nation's  taxpayers,  who  have  or  will 
expend  more  than  $43  billion  of  the  Federal  tax  dollar. 

And  I  know  the  Chair  and  the  members  agree  with  me  that  there 
is  much  scandal  in  the  road  program,  and  this  can  be  found  in  their 
own  public  statements.  The  gentleman  from  Texas  was  quoted  in  the 
Tulsa  Daily  World  of  March  20,  I960,  in  saying  that  there  is  both 
grand  and  petty  graft  in  the  multibill ion-dollar  highway  program. 

On  another  occasion  I  believe  he  compared  it  with  the  Teapot  Dome, 
the  Hoffa-Beck  revelations  of  the  Senator  McClellan  hearings  some 
years  ago. 
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The  chairman,  according  to  the  Cincinnati  Post,  on  May  4,  1960, 
said  that  "loose  supervision  and  control  may  have  opened  the  door  to 
widespread  chiseling  in  the  program,  and  this  type  of  tiling  has  been 
going  on  for  years." 

The  newspaper.  Labor,  on  May  21,  1960,  carried  pictures  of  the 
chairman  and  a  story  based  on  his  interview  that  quotes  him  as  saying, 
"a  peek  under  the  lid  may  prove  to  be  one  of  the  biggest  scandals  in 
the  history." 

And  recently,  on  March  1,  1962,  after  listening  to  several  weeks  of 
hearings,  into  the  sorry  mess  in  Massa/^husetts,  the  Chair  was  moved 
to  remark,  "if  this  is  an  example  of  what  is  going  on  throughout  the 
country,  then  God  help  us." 

I  agree,  but  I  observe,  too,  that  God  helps  those  who  help  them- 
selves. That  is  why  I  have  been  most  insistent  in  my  request  that 
the  staff  be  reorganized  and  increased  so  that  we  can  do  a  more 
thorough  and  complete,  and  eff'ective  job  for  the  public,  and  when 
the  proper  time  comes  for  the  executive  committee  meeting,  when  such 
a  motion  will  be  in  order,  Mr.  Chairman,  I  will  present  a  motion  to 
increase  the  staff  membership  of  this  committee. 

Mr.  Blatnik.  There  being  no  further  comments,  I  again  express 
appreciation  to  all  for  their  cooperation. 

Earlier  comment  was  made  on  the  press  and  as  far  as  the  policies 
of  the  papers  goes,  they  are  not  determined  by  what  I  call  the  working 
press  for  whom  I  have  always  had  the  highest  regard,  and  I  want  to 
stress  the  point  that  the  Chair  has  been  impressed  by  the  diligence 
with  which  the  men  and  women  of  the  news  media,  both  press,  radio, 
and  TV,  have  covered  these  very  tedious,  laborious  hearings  which 
required  almost  constant  attendance  for  many  days  to  develop  a  single 
major  fact  or  a  case. 

So  I  thouirht  that  would  be  well  to  mention  in  the  record. 

Mr.  Cook? 

Mr.  Cook.  I  would  like  to  add  my  commendation  to  the  staff  and 
to  the  chairman  for  the  veiy  fair  method  tliat  he  has  used  in  carrying 
out  these  particidar  hearings. 

I  think  at  this  particular  stage  there  is  always  some  lapsing  back 
into  partisan  points  of  view,  iDut  I  think  the  chairman  should  be 
praised  for  the  excellent  methods  he  has  used  in  carrying  out  this 
particular  phase  of  this  all-important  investigation. 

Mr.  Blatnik.  I  appreciate  your  comments. 

The  public  hearings  are  concluded  and  the  meeting  is  adjourned. 

(Whereupon,  at  4:43  p.m.,  the  subcommittee  was  adjourned.) 
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